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Title  XVI 

THE  MILITIA 


S«C  Sec. 

3041.  Composition  of  militia,  and  dassi-      3059. 

fication  as  organized  militia  and 
reserve  militia. 

3042.  Construction     of     Militia     Act; 

words  "State  or  Territory"  to 
include  District  of  Columbia. 

3043.  Persons     exempt     from     militia      3060. 

duty. 

3044.  Organized    militia;    organization,      3061. 

armament,  and  discipline;  min- 
imum number  of  enlisted  men 
in  organizations;  privileges  of 
existing  corps. 

3045.  Call  of  President  in  case  of  in-      3062. 

vaslon,  rebellion,  etc. 

3046.  Term  of  service  to  be  specified  in      8063. 

call;  restriction  on  time  of 
service;  organized  militia  to  be 
called  into  service  before  volun- 
teer force.  3064. 

3047.  Apportionment  of  number  called 

into  service  among  states,  etc. 

3048.  Muster  into  service  without  fur- 

ther enlistment;  refusal  to  an- 
swer call;   punishment.  3065. 

3049.  Courts-martial;    composition. 

3050.  Militia  in  actual  service  subject 

to  Rules  and  Articles  of  War.         3066. 

3051.  Pay  and  allowances  of  militia  in 

actual  service. 

3052.  Time  of  commencement   of  pay; 

previous  expenditures. 

3053.  Adjutant-General  in  each   State, 

etc.;  duties,  and  returns  and 
reports  to  Secretary  of  War; 
report  to  Congress.  3067. 

3054.  Annual    appropriation    for    arms 

and  equipments.  3068. 

3055.  Apportionment    of    appropriation 

among   States  and   Territories; 
purposes   for   which   appropria-      3069. 
tion  available. 

3056.  Purchase  of  arms,  etc.,  and  ac- 

countability therefor.  3070. 

3057.  Property  lost  or  destroyed,  or  be- 

coming unserviceable  or  unsuit-      3071. 
able;     examination    as    to    ac- 
countability;   disposition  of  ar- 
ticles. 3072. 

3058.  Cost    of    ordnance    issued    to   be 

credited  to  appropriation. 


Issue  of  arms,  etc.,  uniforms,  etc., 
and  military  stores;  exchange 
of  ammunition;  accounting  for 
property;  clothing  allowance; 
issue  of  ammunition;  appropri- 
ation;  report  of  expenditures. 

Issue  of  new  type  of  small  arms, 
etc. 

Issue  of  automatic  pistols,  etc.; 
exchange  of  ammunition  there- 
for; receipt  and  accounting  for 
pistols,  etc.;  old  United  States 
revolvers,  etc.,  to  be  turned  in. 

Issue  of  field  artillery  material-; 
accounting  therefor. 

Purchase  of  material,  equipment, 
etc.,  for  State  coast  artillery  or- 
ganizations; withdrawal  in  time 
of  war. 

Payment  from  allotment  out  of 
annual  appropriation  for  actual 
field  or  camp  service  for  in- 
struction; disbursing  officer;  ac- 
counts; bonds. 

Officers  of  organized  militia  not 
required  to  give  bonds  for  funds 
for  purchase  of  travel  ratiqns. 

Participation  in  encampments, 
maneuvers,  etc.,  of  Regular 
Army;  pay,  subsistence,  and 
transportation  during  joint  en- 
campments, maneuvers,  etc.,  ap- 
propriations therefor,  and  dis- 
bursement thereof;  right  to 
command. 

Payment  of  militia  for  service  in 
encampment,  etc.,  after  muster. 

Allowances  to  officers  and  enlist- 
ed men  of  militia  attending 
military  schools. 

Issue  of  Army  stores,  etc.;  pur- 
chase of  additional  stores,  etc., 
from  War  Department. 

Sale  of  magazine  rifles  for  use  of 
rifle  clubs. 

Sale  of  ammunition,  ordnance 
stores,  and  equipments  for  use 
of  rifle  clubs. 

Annual  practice  marches  or 
camps  of  instruction,  drill  or 
target  practice,  and  inspection, 

(1191) 


Digitized  by 


Google 
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regiiir«d    before    annaal    allot-  reipectiDf  conditioD,  etc.,  of  or- 

ment  of  funds.  ganised  militia. 

3078.  Detail  of  officers  of  Army  to  at-  8075.  Ammunition    for    instruction    in 

tend    encampmenU    of    militia;  firing  and  target  practice. 

reports.  8076.  Pension   for  disabilities   incurred 

3074.  Detail  of  officer*  or  enlisted  men  or  in  case  of  deatb  in  serrice  of 

of  Army  for  duty  in  connection  tbe  United  States. 

witb    organized    militia;    board  3077.  Organisation  of  volunteer  forces. 

of  officers  of  militia  for  consul-  3078.  Vessels     for     naval     militia     of 

Ution    witb   Secretary   of   War  States. 

Tbis  Title  of  tbe  Revised  SUtutes  included  sections  1625-1661.  wbicb  pro- 
vided for  tbe  composition,  organisation,  equipment,  regulation,  and  service  of 
tbe  militia.  Provisions  of  tbe  same  nature  were  made  by  tbe  Militia  Act,  also 
known  as  tbe  Dick  Act,  of  Jan.  21,  1003,  c  UB6,  32  Sut  776,  section  26  of 
wbicb  repealed  all  tbeae  sections  of  tbe  Revised  Statutes,  except  section  1661, 
wbicb  made  a  permanent  annual  appropriation  for  arms  and  equipment 
The  provisions  of  said  Militia  Act  of  1{)03,  as  amended  by  tbe  Militia  Act  of 
May  27,  1008,  c  204,  35  SUt  399,  and  of  subsequent  acts  relating  to  tbe 
militia,  are  included  in  tbis  Title. 

Tbe  provisions  for  tbe  organisation  of  a  Volunteer  Army  in  time  of  war, 
of  Act  April  22,  1808,  c  187,  30  SUt.  361,  and  subsequent  acts,  and  tbe  pro- 
visions for  commissions  in  tbe  volunteer  forces,  of  section  23  of  tbe  'Militia 
Act  of  1903,  are  set  fortb  ante,  ||  2021-2044. 

(R  S.  §§  1625-1660.    Repealed.) 

Tbese  sections,  comprising  tbe  wbole  of  tbis  Title  of  the  Revised  Statutes 
except  section  1661,  wbicb  made  a  permanent  annual  appropriation  for  arms 
and  equipments  for  tbe  militia,  were  repealed  by  Act  Jan.  21,  1003,  c  196, 
I  25,  32  Sut.  780.  Other  sections  of  that  act  relating  to  tbe  militia  are  set 
forth  post,  if  3041,  3(M3-3063,  3059,  3064,  3066,  3068.  3069,  3072-3077. 

§  3041.  (Act  Jan.  21,  1903,  c.  196,  §  1,  as  amended.  Act  May  27, 
1908,  c.  204,  §  1.)     Composition  of  militia,  and  classification  as 
.   organized  militia  and  reserve  militia. 

The  militia  shall  consist  of  every  able-bodied  male  citizen  of  the 
respective  States  and  Territories  and  the  District  of  Columbia,  and 
every  able-bodied  male  of  foreign  birth  who  has  declared  his  in- 
tention to  become  a  citizen,  who  is  more  than  eighteen  and  less 
than  forty-five  years  of  age,  and  shall  be  divided  into  two  classes :  The 
organized  militia,  to  be  known  as  the  National  Guard  of  the  State, 
Territory,  or  District  of  Columbia,  or  by  such  other  designations  as 
may  be  given  them  by  the  laws  of  the  respective  States  or  Terri- 
tories; the  remainder  to  be  known  as  the  Reserve  Militia:  Provided, 
That  the  provisions  of  this  Act  and  of  section  sixteen  hundred  and 
sixty-one.  Revised  Statutes,  as  amended,  shall  apply  only  to  the  militia 
organized  as  a  land  force.    {32  Stat.  775.    35  Stat.  3W.) 

This  was  the  first  s«<*tion  of  the  Militia  Act  of  lOa*),  cited  above,  entitled 
"An  act  to  promote  the  efficiency  of  the  Militia,  and  for  other  pun><)M»«." 

This  section,  as  originally  enacted,  did  not  <H>ntain  the  proviso  annexed 
thereto,  as  set  forth  here.  It  was  amended,  by  making  some  merely  verbal 
changes  and  adding  said  proviso,  by  the  Militia  Act  of  U008,  c  204,  |  1,  last 
cited  above. 

Sections  2-22,  24,  of  this  act  are  set  forth  post,  fi  3043-^053,  9060,  3064. 
80(W,  3008,  3009.  3072  3077. 

The  words  '*8tat«  or  Territory/*  used  in  this  act,  were  declared  to  include 
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the  District  of  Columbia  by  a  provision  of  Act  Feb.  18,  1909,  c.  146,  set  forth 
post,  {3042. 

R.  S.  I  1661,  raena<med  in  this  section,  is  set  forth  post,  §  3054. 

The  persons  liable  to  military  duty  were  also  defined  by  Act  April  22,  1898, 
c  187,  I  1,  ante,  {  1714. 

§  3042.  (Act  Feb.  18,  1909,  c.  146.)  Construction  of  MUitia  Act; 
words  "State  or  Territory"  to  include  District  of  Columbia. 
Whenever  the  words  "State  or  Territory"  are  used  in  the  "Act 
to  promote  the  efficiency  of  the  militia,  and  for  other  purposes,"  ap- 
proved January  twenty-first,  nineteen  hundred  and  three,  as  amend- 
ed, they  shall  be  held  to  apply  to  and  include  the  District  of  Columbia. 
(35  Stat.  636.) 

This  was  a  provision  of  "An  act  for  the  organization  of  the  militia  in  the 
District  of  Columbia/*  cited  above,  which  made  numerous  amendments  of  the 
previous  act  on  that  subject,  Act  March  1,  1889,  c.  328,  25  Stat.  772,  the 
last  of  which  struck  out  section  58  of  that  act  and  inserted  in  lieu  thereof 
several  sections,  among  them  this  provision,  numbered  as  section  74  of  that 
act. 

§  3043.  (Act  Jan.  21,  1903,  c.  196,  §  2.)  Persons  exempt  from  mi- 
litia duty. 
The  Vice-President  of  the  United  States,  the  officers,  judicial  and 
executive,  of  the  Government  of  the  United  States,  the  members 
and  officers  of  each  House  of  Congress,  persons  in  the  military 
or  naval  service  of  the  United  States,  all  custom-house  officers,  with 
their  clerks,  postmasters  and  persons  employed  by  the  United 
States  in  the  transmission  of  the  mail,  ferrymen  employed  at  any  fer- 
ry on  a  post  road,  artificers  and  workmen  employed  in  the  armories 
and  arsenals  of  the  United  States,  pilots,  mariners  actually  employed 
in  the  sea  service  of  any  citizen  or  merchant  within  the  United  States, 
and  all  persons  who  are  exempted  by  the  laws  of  the  respective 
States  or  Territories  shall  be  exempted  from  militia  duty,  without 
regard  to  age:  Provided,  That  nothing  in  this  Act  shall  be  con- 
strued to  require  or  compel  any  member  of  any  well-recognized  re- 
ligious sect  or  organization  at  present  organized  and  existing  whose 
creed  forbids  its  members  to  participate  in  war  in  any  form,  and 
whose  religious  convictions  are  against  war  or  participation  therein, 
in  accordance  with  the  creed  of  said  religious  organization,  to  serve 
in  the  militia  or  any  other  armed  or  volunteer  force  under  the  juris- 
diction and  authority  of  the  United  States.    (32  Stat.  775.) 

This  section  and  the  ten  sections  next  following  are  §{  2-12  of  the  Militia 
Act  of  1903,  cited  above. 
See  notes  to  section  1  of  the  act,  ante,  §  3041. 

§  3044.  (Act  Jan.  21,  1903,  c.  196,  §  3,  as  amended,  Act  May  27, 
1908,  c.  204,  §  2.)  Organized  militia;  organization,  arma- 
ment, and  discipline ;  minimum  number  of  enlisted  men  in  or- 
ganizations ;  privileges  of  existing  corps. 

The  regularly  enlisted,  organized,  and  uniformed  active  militia 
in  the  several  States  and  Territories  and  the  District  of  Colum- 
bia who  have  heretofore  participated  or  shall  hereafter  participate  in 
the  apportionment  of  the  annual  appropriation  provided  by  section 
sixteen  hundred  and  sixty-one  of  the  Revised  Statutes  of  the  United 
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States,  as  amended,  whether  known  and  designated  as  National  Guard, 
militia,  or  otherwise,  shall  constitute  the  organized  militia.  On  and 
after  January  twenty-first,  nineteen  hundred  and  ten,  the  organization, 
armament,  and  discipline  of  the  organized  militia  in  the  several  States 
and  Territories  and  the  District  of  Columbia  shall  be  the  same  as  that 
which  is  now  or  may  hereafter  be  prescribed  for  the  Regular  Army 
of  the  United  States,  subject  in  time  of  peace  to  such  general  excep- 
tions as  may  be  authorized  by  the  Secretary  of  War:  Provided,  That 
in  peace  and  war  each  organized  division  of  militia  may  have  one  in- 
spector of  small-arms  practice  with  the  rank  of  lieutenant-colonel; 
each  organized  brigade  of  militia  one  inspector  of  small-arms  practice 
with  the  rank  of  major;  each  regiment  of  infantry  or  cavalry  of  or- 
ganized militia  one  assistant  inspector  of  small-arms  practice  with  the 
rank  of  captain,  and  each  separate  or  unassigned  battalion  of  infantry 
or  engineers  or  squadron  of  cavalry  of  organized  militia  one  assistant 
inspector  of  small-arms  practice  with  the  rank  of  first  lieutenant: 
Provided  also.  That  the  President  of  the  United  States  in  time  of  peace 
may,  by  order,  fix  the  minimum  number  of  enlisted  men  in  each  com- 
pany, troop,  battery,  signal  corps,  engineer  corps,  and  hospital  corps : 
And  provided  further.  That  any  corps  of  artillery,  cavalry,  and  in- 
fantry existing  in  any  of  the  States  at  the  passage  of  the  Act  of  May 
eighth,  seventeen  hundred  and  ninety-two,  which,  by  the  laws,  cus- 
toms, or  usages  of  the  said  States,  have  been  in  continuous  existence 
since  the  passage  of  said  Act,  under  its  provisions  and  under  the  provi- 
sions of  section  two  hundred  and  thirty-two  and  sections  sixteen  hun- 
dred and  twenty-five  to  sixteen  hundred  and  sixty,  both  inclusive,  of  ti- 
tle sixteen  of  the  Revised  Statutes  of  the  United  States,  relating  to  the 
militia,  shall  be  allowed  to  retain  their  accustomed  privileges,  subject, 
nevertheless,  to  all  other  duties  required  by  law,  in  like  manner  as  the 
other  militia.    (32  Stat.  775,    35  Stat.  399.) 

Thill  M»ction,  as  originaUy  enacted,  limited  the  time  within  which  the 
orKaniiatioD,  armament,  and  discipline  of  the  organized  militia  should  con- 
form to  that  pretMTibed  for  the  Reinilar  Army,  to  **five  years  from  the  date  of 
the  approval  of  this  act,"  and  it  did  not  contain  the  first  provij*o  in  order  in 
the  section  as  set  forth  here.  It  was  amended,  by  extending  said  time  to 
January  21,  1910,  and  by  inserting  said  proviso,  with  some  minor  changes, 
making  the  section  read  as  set  forth  here,  by  the  Militia  Act  of  1908,  last 
cited  above. 

A  joint  resolution,  passed  before  said  amendment.  Res.  Jan.  16,  1908,  No. 
4,  35  8Ut.  566,  which  likewise  extended  the  time  for  the  organised  militia 
to  conform  to  the  provisions  of  this  section  to  the  same  date,  January  21, 
1910,  may  be  regarded  as  superseded  by  the  amendment  to  the  same  effect 
by  Act  May  27,  1908,  c.  204,  i  2. 

R.  R.  i  2^2,  mentioned  in  this  section,  was  repealed  by  section  25  of  this  act, 
section  12  of  which  contained  more  comprehensive  provisions  of  the  same  na- 
ture. 

R.  8.  1 1661,  mentioned  in  this  section,  is  set  forth  as  amended  by  subsequent 
acts,  post,  i  .1054. 

Act  May  8,  1792,  c  33,  also  mentioned  in  this  section,  was  incorporated 
in  Tarious  sections  of  this  Title  of  the  Revised  Statutes,  which  were  repealed 
by  section  25  of  this  act. 

Provisions  to  promote  the  efficiency  of  the  Reserve  Militia,  and  to  encoor- 
age  rifle  practice  among  the  members  thereof,  of  Act  March  3,  1906,  c  1416, 
are  set  forth  post,  |§  3070,  3071« 
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§  3045.  (Act  Jan.  21,  1903,  c.  196,  §  4,  as  amended,  Act  May  27, 
1908,  c.  204,  §  3.)  Call  of  President  in  case  of  invasion,  rebel- 
lion, etc. 

Whenever  the  United  States  is  invaded,  or  in  danger  of  invasion 
from  any  foreign  nation,  or  of  rebellion  against  the  authority  of 
the  Government  of  the  United  States,  or  the  President  is  unable 
with  the  regular  forces  at  his  command  to  execute  the  laws  of  the 
Union,  it  shall  be  lawful  for  the  President  to  call  forth  such  number  of 
the  militia  of  the  State  or  of  the  States  or  Territories  or  of  the  District 
of  Columbia  as  he  may  deem  necessary  to  repel  such  invasion,  suppress 
such  rebellion,  or  to  enable  him  to  execute  such  laws,  and  to  issue  his 
orders  for  that  purpose,  through  the  governor  of  the  respective  State 
or  Territory,  or  through  the  commanding  general  of  the  militia  of  the 
District  of  Columbia,  from  which  State,  Territory,  or  District  sucn 
troops  may  be  called,  to  such  officers  of  the  militia  as  he  may  think 
proper.    (32  Stat.  776.    35  Stat.  400.) 

This  section,  as  originally  enacted,  authorized  the  President,  when  unable, 
''with  the  other  forces .  at  his  command/*  to  execute  the  laws,  to  call  forth 
the  militia  "for  a  period  not  exceeding  nine  months,"  "and  to  issue  his  or- 
ders for  that  purpose  to  such  officers  of  the  militia  as  he  may  think  proper.'* 
It  was  amended,  by  changing  the  words  "other  forces"  to  "regular  forces,*' 
by  omitting  the  words  "for  a  period  not  exceeding  nine  months,*'  and  by  in- 
serting the  words  providing  that  the  orders  for  the  purpose  should  be  issued 
through  the  Governor  of  the  state  or  territory  or  the  commanding  general  of 
the  District  of  Columbia,  by  the  Militia  Act  of  1908,  last  cited  above. 

§  3046.  (Act  Jan.  21,  1903,  c.  196,  §  5,  as  amended,  Act  May  27, 
1908,  c.  204,  §  4.)     Term  of  service  to  be  specified  in  call ;   re- 
striction on  time  of  service ;  organized  militia  to  be  called  into 
service  before  volunteer  force. 
Whenever  the  President  calls  forth  the  organized  militia  of  any 
State,  Territory,  or  of  the  District  of  Columbia,  to  be  employed 
in  the  service  of  the  United  States,  he  may  specify  in  his  call  the 
period  for  which  such  service  is  required,  and  the  militia  so  call- 
ed shall  continue  to  serve  during  the  term  so  specified,  either  within 
or  without  the  territory  of  the  United  States,  unless  sooner  relieved 
by  order  of  the  President :    Provided,  That  no  commissioned  officer  or 
enlisted  man  of  the  organized  militia  shall  be  held  to  service  beyond 
the  term  of  his  existing  commission  or  enlistment :    Provided  further, 
That  when  the  military  needs  of  the  Federal  Government  arising  from 
the  necessity  to  execute  the  laws  of  the  Union,  suppress  insurrection, 
or  repel  invasion,  can  not  be  met  by  the  regular  forces,  the  organized 
militia  shall  be  called  into  the  service  of  the  United  States  in  advance 
of  any  volunteer  force  which  it  may  be  determined  to  raise.     (32 
Stat.  776.    35  Stat.  400.) 

This  section,  as  originally  enacted,  was  as  follows: 

"Whenever  the  President  calls  forth  the  militia  of  any  State  or  Territory 
or  of  the  District  of  Columbia  to  be  employed  in  the  service  of  the  United 
States,  he  may  specify  in  his  call  the  period  for  which  such  service  is  re- 
quired, not  exceeding  nine  months,  and  the  militia  so  called  shall  continue 
to  serve  daring  the  term  so  specified,  unless  sooner  discharged  by  order  of  the 
President." 

It  was  amended,  by  inserting  before  the  word  "militia"  the  word  "organized," 
omitting  the  word  "or"  before  the  word  "Territory,"  omitting  the  words  lim- 
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iting  the  period  of  terrlce,  "^ot  exceedinir  nine  months,**  and  adding,  at  tht 
end  of  the  aection,  the  two  pro?iaoa,  mahing  the  section  read  aa  act  forth 
here,  by  section  4  of  the  Militia  Act  of  1908,  last  cited  above. 

Provisions  for  the  enlistment  of  the  members  of  a  company,  troop,  battery, 
battalion,  or  regiment,  of  the  organixed  militia  of  a  State,  in  the  Volunteer 
Army,  in  a  body,  were  made  by  Act  April  22,  1898,  c  187,  i  6,  ante,  |  20*J4. 

§  3047.  (Act  Jan.  21,  1903»  c.  196,  §  6.)  Apportionment  of  number 
called  into  service  among  states,  etc. 
When  the  militia  of  more  than  one  State  is  called  into  the  actual 
service  of  the  United  States  by  the  President  he  may,  in  his  dis- 
cretion, apportion  them  among  such  States  or  Territories  or  to  the 
District  of  Columbia  according  to  representative  population.  (32 
SUt.  776.) 

§  3048.  (Act  Jan.  21,  1903,  c.  196,  §  7,  as  amended.  Act  May  27, 
1908,  c.  204,  §  5.)     Muster  into  service  without  further  enlist- 
ment ;  refusal  to  answer  call ;  ptmishment. 
Every  officer  and  enlisted  man  of  the  militia  who  shall  be  called 
forth  in  the  manner  hereinbefore  prescribed,  shall  be  mustered  for 
service  without  further  enlistment,  and  without  further  medical 
examination  previous  to  such  muster,  except  for  those  States  and 
Territories  which  have  not  adopted  the  standard  of  medical  exam- 
ination prescribed  for  the  Rej^ilar  Anny:     Provided,  however.  That 
any  officer  or  enlisted  man  of  the  militia  who  shall  refuse  or  neglect 
to  present  himself  for  such  muster,  upon  being  called  forth  as  herein 
prescribed,  shall  be  subject  to  trial  by  court-martial  and  shall  be  pun- 
ished as  such  coiut-martial  may  direct.     (32  Stat,  776.    35  Stat. 
401.) 

The  provision  of  this  lectioii  precedinic  the  proTiso,  as  originallj  enacted, 
was  as  follows: 

**Every  officer  and  enlisted  man  of  the  militia  who  shall  be  called  forth  in 
the  manner  hereinbefore  prescribed  and  shall  be  found  fit  for  military  service 
shall  be  mustered  or  accepted  into  the  Ignited  States  service  bjr  a  duly  author- 
ised mustering  officer  of  the  United  States." 

It  was  amended  to  read  as  set  forth  here  bj  section  6  of  the  Militia  Act  of 
1908,  last  cited  above. 

§  3049.  (Act  Jan.  21,  1903,  c.  196,  §  8,  at  amended.  Act  May  27, 
1908,  c.  204,  §  6.)     Courts-martial ;  composition. 

The  majority  membership  of  courts-martial  for  the  trial  of  offi- 
cers or  men  of  the  militia  when  in  the  service  of  the  United  States 
shall  be  composed  of  militia  officers.    (32  Stat.  776.    35  Stat.  401.) 

This  section,  as  originally  enacted,  was  as  follows: 

**<^ourts-martial  for  the  trial  of  officers  or  men  of  the  militia,  when  In  the 
service  of  the  United  States,  shall  be  composed  of  militia  officers  only.*' 

It  was  amended  to  read  as  set  forth  here  by  section  6  of  the  Militia  Act  of 
190a  last  dted  above. 

Courts-martial,  summary  courts,  and  courts  of  inquiry  were  provided  for 
by  the  Articles  of  War,  arts.  72-121,  and  subsequent  statutes,  set  forth  ante, 
H  2382-2441. 

§  3050.  (Act  Jan.  21,  1903,  c.  196,  §  9.)     MiUtia  in  actual  service 
subject  to  Rules  and  Articles  of  War. 
The  militia,  when  called  into  the  actual  service  of  the  United 
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States,  shall  be  subject  to  the  same  Rules  and  Articles  of  War  as 
the  regular  troops  of  the  United  States.    (32  Stat.  776.) 

The  Articles  of  War  are  set  forth  in  Title  XIV,  "The  Army/*  c.  5,  ante,  g§ 
2308-2447. 

A  subsequent  provision,  that  the  militia  of  the  States,  when  called  into  the 
service  of  the  United  States,  shall  be  subject  to  the  laws,  orders,  and  regula- 
tions governing  the  Regular  Army,  was  made  by  Act  April  22,  1898,  c  187, 
§  6,  ante,  §  2024. 

§  3051.  (Act  Jan.  21,  1903,  c.  196,  §  10.)  Pay  and  allowances  of 
militia  in  actjual  service. 
The  militia,  when  called  into  the  actual  service  of  the  United 
States,  shall,  during  their  time  of  service,  be  entitled  to  the  same 
pay  and  allowances  as  are  or  may  be  provided  by  law  for  the  Reg- 
ular Army.    (32  Stat.  776.) 

§  3052.  (Act  Jan.  21,  1903,  c.  196,  §  11,  as  amended,  Act  May  27, 
1908,  c.  204,  §  7.)     Time  of  commencement  of  pay;   previous 
expenditures. 
When  the  militia  is  called  into  the  actual  service  of  the  United 
States,  or  any  portion  of  the  militia  is  called  forth  under  the  pro- 
visions of  this  Act,  their  pay  shall  commence  from  the  day  of  their 
appearing  at  the  place  of  company  rendezvous,  but  this  provision 
shall  not  be  construed  to  authorize  any  species  of  expenditure  pre- 
vious to  arriving  at  such  places  of  rendezvous  which  is  not  provided 
by  existing  laws  to  be  paid  after  their  arrival  at  such  places  of 
rendezvous.    (32  Stat.  776.    35  Stat.  401.) 

This  section,  as  originally  enacted,  provided  for  pay  when  "any  portion 
of  the  militia  is  accepted  under  the  provisions  of  this  act."  The  word  "ac- 
cepted" was  changed  to  "called  forth/*  by  amendment  by  section  7  of  the 
Militia  Act  of  1908,  last  cited  above. 

Provisions  relating  to  the  pay,  etc.,  of  the  organized  militia  participating 
in  encampments,  maneuver,  etc.,  were  made  by  section  15  of  this  act,  post,  § 
8066. 

Payment  for  actual  field  or  camp  service  for  instruction,  from  the  allotment 
of  the  state  out  of  the  annual  appropriation,  under  R.  S.  §  1661,  post,  f  305^, 
was  provided  for  by  section  14  of  this  act,  post,  §  3064. 

Payment  for  service  while  participating  in  encampments,  maneuvers,  etc., 
of  the  Regular  Army,  was  also  provided  for  by  section  15  of  this  act,  post,  § 
3006. 

§  3053.  (Act  Jan.  21,  1903,  c.  196,  §  12.)     Adjutant-General  in  each 
State,  etc.;    duties,  and  returns  and  reports  to  Secretary  of 
War;   report  to  Congress. 
There  shall  be  appointed  in  each  State,  Territory  and  District 
of  Columbia,  an  Adjutant-General,  who  shall  perform  such  duties 
as  may  be  prescribed  by  the  laws  of  such  State,  Territory,  and 
District,  respectively,  and  make  returns  to  the  Secretary  of  War,  at 
such  times  and  in  such  form  as  he  shall  from  time  to  time  prescribe, 
of  the  strength  of  the  organized  militia,  and  also  make  such  reports 
as  may  from  time  to  time  be  required  by  the  Secretary  of  War.     That 
the  Secretary  of  War  shall,  with  his  annual  report  of  each  year,  trans- 
mit to  Congress  an  abstract  of  the  returns  and  reports  of  the  adju- 
tants-general of  the  States,  Territories,  and  the  District  of  Columbia, 
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with  such  observations  thereon  as  he  may  deem  necessary  for  the  in- 
formation of  Congress.    (32  Stat.  776.) 

Previous  provisions,  that  the  Secretary  of  War  should  lay  before  Gonicreaa 
in  each  year  an  abstract  of  the  returns  of  the  adjutant-icenerals  of  the  several 
Sutes  of  the  militia  thereof,  were  contained  in  R.  S.  I  232,  which  was  repeal- 
ed by  section  25  of  this  act 

§  3054.  (R.  S.  §  1661,  as  amended.  Act  Feb.  12,  1887,  c.  129,  §  1, 

Act  June  6,  1900,  c.  805,  and  Act  June  22,  1906,  c.  3515,  §  1.) 

Annual  appropriation  for  arms  and  equipments. 
The  sum  of  two  million  dollars  is  hereby  annually  appropriated, 
to  be  paid  out  of  any  money  in  the  Treasury  not  otherwise  ap- 
propriated, for  the  purpose  of  providing  arms,  ordnance  stores, 
quartermaster  stores,  and  camp  equipage  for  issue  to  the  militia, 
such  appropriation  to  remain  available  until  expended. 

Act  April  23,  1808,  c.  56,  |  1.  2  Stat  490.  Act  April  29,  1816.  c.  135,  |  1, 
8  SUt  320.  Act  Feb.  12,  1887.  c  129,  i  1,  24  SUt  401.  Act  June  6,  1900, 
c  805,  31  SUt  662.    Act  June  22,  1906,  c  3515,  |  1,  34  SUt  449. 

This  section,  as  enacted  in  the  Revised  Bututes,  provided  for  an  annual 
appropriation  of  $200,000  for  the  purpose  of  providing  arms  and  equipmenU 
for  the  whole  body  of  the  militia,  either  by  purchase  or  manufacture,  by  and 
on  account  of  United  States.  It  was  amended  by  increasing  the  amount  of  the 
appropriation  to  $400,000,  by  Act  Feb.  12,  1887,  c.  120,  |  1,  cited  above,  and 
again  amended  by  increasing  the  amount  to  $1,000,000  by  Act  June  6.  1900, 
c.  805,  also  cited  above,  and  again  amended  to  read  as  set  forth  here  by  Act 
June  22,  1906,  c.  3515,  i  1,  last  cited  above. 

Provisions  for  the  apportionment  among  the  States,  etc.,  and  the  application 
of  the  appropriation  made  by  this  section,  made  by  Act  Feb.  12,  1H87,  c  129, 
i§  2rA,  were  also  amended  by  said  Act  June  22,  1906,  c  3515,  S§  2-1,  to  read 
as  set  forth  post,  if  3055-3057. 

The  regularly  enlisted,  organized,  and  uniformed  active  militia,  who  partici- 
pate in  the  apportionment  of  the  annual  appropriation  provided  by  this  sec- 
tion, constitute  the  organised  militia,  as  distinguished  from  the  reserve  militia, 
by  section  3  of  the  Militia  Act  of  1903,  ante,  {  3044. 

Arms,  equipmenU,  etc.,  may  be  isMued  for  arming  all  the  organized 
militia,  without  charging  the  cost  thereof  against  the  allotment  out  of  the 
annual  appropriation  under  this  section,  by  section  13  of  the  Militia  Act  of 
1903,  and  subsequent  provisions,  set  forth  post  ii  3059-3063. 

The  annual  appropriation  made  by  this  section  was  made  available  for  the 
purpose  of  providing  for  issue  to  the  organized  militia  of  any  stores  and  sup- 
plies or  publications  which  are  supplied  to  the  Army  by  any  department  by 
section  17  of  the  MilitU  Act  of  1903,  post  §  3069. 

A  provision  that  the  permanent  annual  appropriation  made  by  this  section 
should  not  lapse  with  the  end  of  any  fiscal  year,  etc.,  but  should  remain  a 
permanent  appropriation  and  be  available  for  the  several  Sutes,  etc.,  untU 
expended,  made  by  Act  Aug.  18,  1894,  c.  301.  |  1,  28  Stat.  406,  was  super- 
seded by  the  last  clause  of  this  section,  added  thereto  by  said  amendment  by 
Act  June  22, 1908,  c.  3515.  f  1. 

§  3055.  (Act  Feb.  12,  1887»  c.  129,  §  2,  as  amended.  Act  June  22, 
1906,  c.  3515,  §  2.)     Apportionment  of  appropriation  among 
States  and  Territories ;  purposes  for  which  appropriation  avail- 
able. 
Said  appropriation  shall  be  apportioned  among  the  several  States 
and  Territories,  under  the  direction  of  the  Secretary  of  War,  ac- 
cording to  the  number  of  Senators  and  Representatives  to  which 
each  State  respectively  is  entitled  in  the  Cfongress  of  the  United 
States,  and  to  the  Territories  and  District  of  Columbia  such  propor- 
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lion  and  under  such  regulations  as  the  President  may  prescribe :  Pro- 
vided, however,  That  no  State  shall  be  entitled  to  the  benefits  of  the 
appropriation  apportioned  to  it  unless  the  number  of  its  regularly 
enlisted,  organized,  and  uniformed  active  militia  shall  be  at  least  one 
hundred  men  for  each  Senator  and  Representative  to  which  such  State 
is  entitled  in  the  Congress  of  the  United  States.  And  the  amount  of 
said  appropriation  which  is  thus  determined  not  to  be  available  shall 
be  covered  back  into  the  Treasury :  Provided  also,  That  the  sums  so 
apportioned  among  the  several  States  and  Territories  and  the  District 
of  Columbia  shall  be  available  for  the  purposes  named  in  section  four- 
teen of  the  Act  of  January  twenty-first,  nineteen  hundred  and  three, 
for  the  actual  excess  of  expenses  of  travel  in  making  the  inspections 
therein  provided  for  over  the  allowances  made  for  same  by  law ;  for 
the  promotion  of  rifle  practice,  including  the  acquisition,  construction, 
maintenance,  and  equipment  of  shooting  galleries  and  suitable  target 
ranges;  for  the  hiring  of  horses  and  draft  animals  for  the  use  of 
mounted  troops,  batteries,  and  wagons;  for  forage  for  the  same  and 
for  such  other  incidental  expenses  in  connection  with  encampments, 
maneuvers,  and  field  instruction  provided  for  in  sections  fourteen  and 
fifteen  of  the  said  Act  of  January  twenty-first,  nineteen  hundred  and 
three,  as  the  Secretary  of  War  may  deem  necessarv.  (24  Stat. 
402.    34  Stat.  449.) 

This  section  and  the  two  sections  next  following  were  sections  2-4  of  an  act 
to  amend  K.  S.  §  1661. 

Section  1  of  the  act,  amending  said  R.  S.  §  1661,  was  superseded  by  sub- 
sequent amendments  of  that  section.     See  notes  to  said  section,  ante,  §  3054. 

This  section,  as  originally  enacted  in  Act  Feb.  12,  1887,  c.  129,  $  2,  cited 
above,  did  not  contain  the  last  proviso,  specifying  various  purposes  for  which 
the  appropriation  shall  be  available.  Said  proviso  was  added  at  the  end  of 
the  section,  making  it  read  as  set  forth  here,  by  Act  June  22,  1906,  c.  3515, 
§  2,  last  cited  above. 

Sections  14  and  15  of  the  Militia  Act  of  Jan.  21,  1903,  c.  196,  mentioned  in 
said  last  proviso  added  to  this  section,  are  set  forth  post,  §§  5064,  306C. 

§  3056.  (Act  Feb.  12,  1887,  c.  129,  §  3,  as  amended,  Act  June  22, 
1906,  c.  3515,  §  3.)  Purchase  of  arms,  etc.,  and  accountability 
therefor. 

The  purchase  or  manufacture  of  arms,  ordnance  stores,  quar- 
termaster stores,  and  camp  equipage  for  the  militia  under  the  provi- 
sions of  this  Act  shall  be  made  under  the  direction  of  the  Secre- 
tary of  War,  as  such  arms,  ordnance  and  quartermaster  stores,  and 
camp  equipage  are  now  manufactured  or  otherwise  provided  for  the 
use  of  the  Regular  Army,  and  they  shall  be  receipted  for  and  shall  re- 
main the  property  of  the  United  States,  and  be  annually  accounted  for 
by  the  governors  of  the  States  and  Territories  and  by  the  commanding 
general  of  the  National  Guard  of  the  District  of  Columbia,  for  which 
purpose  the  Secretary  of  War  shall  prescribe  and  supply  the  necessary 
blanks  and  make  such  regulations  as  he  may  deem  necessary  to  protect 
the  interests  of  the  United  States.    (24  Stat.  402.    34  Stat.  450.) 

See  notes  to  section  2  of  this  act,  ante,  §  3055. 

This  section,  as  originally  enacted,  did  not  contain  the  words  "and  l^y  the 
commanding  general  of  the   National  Guard   of  the  District  of  Columbia.*' 
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Those  words  w«r«  added  by  amendment,  by  Act  June  22,  1906,  c  3515,  | 
8,  last  cited  above. 

The  provisions  of  this  act  for  the  purchase  or  manufacture  of  arms,  etc., 
mentioned  in  this  section,  were  the  provisions  of  R.  8.  f  1061,  as  amended 
by  section  1  of  this  act,  and  further  amended  by  section  1  of  said  Act  June 
22, 1906,  c.  3515,  to  read  as  set  forth  ante,  |  3U54. 

§  3057.  (Act  Feb.  12,  1887,  c.  129,  §  4,  as  amended,  Act  June  22, 
1906,  c.  3515,  §  4.)  Property  lost  or  destroyed,  or  becoming 
unserviceable  or  imsuitable ;  examination  as  to  accountability ; 
disposition  of  articles. 
Whenever  any  property  furnished  to  any  State  or  Territory,  or 
the  District  of  Columbia,  as  hereinbefore  provided,  has  been  lost 
or  destroyed,  or  has  become  unserviceable  or  unsuitable  from  use 
in  service,  or  from  any  other  cause,  it  shall  be  examined  by  a  disin- 
terested surveying  officer  of  the  organized  militia,  to  be  appointed  by 
the  governor  of  Uie  State  or  Territory,  or  the  commanding  general  of 
the  National  Guard  of  the  District  of  Columbia,  to  whom  the  prop- 
erty has  been  issued,  and  his  report  shall  be  forwarded  by  said  governor 
or  commanding  general  direct  to  the  Secretary  of  War,  and  if  it  shall 
appear  to  the  Secretary  of  War  from  the  record  of  survey  that  the 
property  has  been  lost  or  destroyed  through  unavoidable  causes,  he  is 
hereby  authorized  to  relieve  the  State  from  further  accountability 
therefor ;  if  it  shall  appear  that  the  loss  or  destruction  of  property  was 
due  to  carelessness  or  neglect  or  that  its  loss  could  have  been  avoided 
by  the  exercise  of  reasonable  care,  the  money  value  thereof  shall  be 
charged  against  the  allotment  to  the  States  under  section  sixteen  hun- 
dred and  sixty-one  of  the  Revised  Statutes  as  amended.  If  the  articles 
so  surveyed  are  found  to  be  unserviceable  or  unsuitable,  the  Secretary 
of  War  shall  direct  what  disposition,  by  sale  or  otherwise,  shall  be 
made  of  them,  except  unserviceable  clothing  which  shall  be  destroyed, 
and  if  sold  the  proceeds  of  such  sale  shall  be  covered  into  the  Treasury 
of  the  United  States.    (24  Stat.  402.    34  Stat.  450.) 

8ee  notes  to  section  2  of  this  act,  ante,  f  8056. 

This  section,  as  ori^nally  enacted,  was  as  follows: 

"All  arms,  equipments,  ordnance  stores,  or  tents  which  maj  become  nn- 
setviceable  or  unsuitable  shall  be  examined  by  a  board  of  officers  of  the  militia, 
and  its  report  shall  be  forwarded  by  the  governor  of  the  State  or  Territory 
direct  to  the  Secretary  of  War  who  shall  direct  what  disposition*  by  sale  or 
otherwise,  shall  be  made  of  them;  and,  if  sold,  the  prcK-ecds  of  such  sale 
shall  be  covered  into  the  Treasury  of  the   United  States," 

It  was  amended  to  read  as  set  forth  here  by  Act  June  22,  1006,  c.  3515,  | 
4,  last  cited  above. 

R.  S.  S  1661,  mentioned  in  this  section,  as  amended  by  section  1  of  said 
Act  June  22,  1006,  c.  3515,  is  set  forth  ante.  §  3054. 

§  3058.  (Act  June  13,  1890,  c.  423,  §  1.)     Cost  of  ordnance  issued 
to  be  credited  to  appropriation. 

Hereafter  the  cost  to  the  Ordnance  Department  of  all  ordnance 
and  ordnance  stores  issued  to  the  States,  Territories,  and  District 
of  Columbia,  under  the  act  of  February  twelfth,  eighteen  hundred 
and  eighty-seven,  shall  be  credited  to  the  appropriation  for  "man- 
ufacture of  arms  at  national  armories,"  and  used  to  procure  like 
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ordnance  stores,  and  that  said  appropriation  shall  be  available  until 
exhausted,  not  exceeding  two  years.    (26  Stat.  156.) 

Thig  wag  a  proviso  annexed  to  an  appropriation  for  manufacture,  repair, 
and  issue  of  arms  at  the  national  armories,  in  the  Army  appropriation  act 
for  the  fiscal  year  1891,  cited  above. 

A  similar  provision  was  made  by  the  Army  appropriation  act  for  the  pre- 
ceding fiscal  year,  Act  March  2, 1889,  c  872,  25  Stat.  833. 

§  3059.  (Act  Jan.  21,  1903,  c.  196,  §  13,  as  amended,  Act  May  27, 
1908,  c.  204,  §  8.)  Issue  of  arms,  etc.,  uniforms,  etc.,  and  mil- 
itary stores ;  exchange  of  ammunition ;  accounting  for  proper- 
ty; clothing  allowance;  issue  of  ammunition;  appropriation; 
report  of  expenditures. 
The  Secretary  of  War  is  hereby  authorized  to  procure,  by  pur- 
chase or  manufacture,  and  issue  from  time  to  time  to  the  organ- 
ized militia,  under  such  regulations  as  he  may  prescribe,  such  num- 
ber of  the  United  States  service  arms,  together  with  all  accessories 
and  such  other  accouterments,  equipments,  uniforms,  clothing,  equi- 
page, and  military  stores  of  all  kinds  required  for  the  Army  of  the 
United  States,  as  are  necessary  to  arm,  uniform,  and  equip  all  of  the 
organized  militia  in  the  several  States,  Territories,  and  the  District  of 
Columbia,  in  accordance  with  the  requirements  of  this  Act,  without 
charging  the  cost  or  value  thereof,  or  any  expense  connected  there- 
with, against  the  allotment  of  said  State,  Territory,  or  the  District  of 
Columbia,  out  of  the  annual  appropriation  provided  by  section  sixteen 
hundred  and  sixty-one  of  the  Revised  Statutes  as  amended,  or  requir- 
ing payment  therefor,  and  to  exchange,  without  receiving  any  money 
credit  therefor,  ammunition  or  parts  thereof  suitable  to  the  new  arms, 
round  for  round,  for  corresponding  ammunition  suitable  to  the  old 
arms  heretofore  issued  to  said  State,  Territory,  or  the  District  of 
Columbia  by  the  United  States:  Provided,  That  said  property  shall 
remain  the  property  of  the  United  States,  except  as  hereinafter  pro- 
vided, and  be  annually  accounted  for  by  the  governors  of  the  States 
and  Territories  as  required  by  law,  and  that  each  State,  Territory,  and 
the  District  of  Columbia  shall,  on  receipt  of  new  arms  or  equipments, 
turn  in  to  the  War  Department,  or  otherwise  dispose  of  in  accordance 
with  the  directions  of  the  Secretary  of  War,  without  receiving  any 
money  credit  therefor  and  without  expense  for  transportation,  all 
United  States  property  so  replaced  or  condemned.  When  the  organ- 
ized militia  is  uniformed  as  above  required,  the  Secretary  of  War  is 
authorized  to  fix  an  annual  clothing  allowance  to  each  State,  Territory, 
and  the  District  of  Columbia  for  each  enlisted  man  of  the  organized 
militia  thereof,  and  thereafter  issues  of  clothing  to  such  States,  Terri- 
tories, and  the  District  of  Columbia  shall  be  in  accordance  with  such 
allowance,  and  the  governors  of  the  States  and  Territories  and  the 
commanding  general  of  the  militia  of  the  District  of  Columbia  shall 
be  authorized  to  drop  from  their  returns  each  year  as  expended 
clothing  corresponding  in  value  to  such  allowance.  The  Secretary  of 
War  is  hereby  further  authorized  to  issue  from  time  to  time  to  the 
organized  militia,  under  such  regulations  as  he  may  prescribe,  small 
arms  and  artillery  ammunition  upon  the  requisition  of  the  governor, 
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in  the  proportion  of  fifty  per  centum  of  the  corresponding  Regular 
Army  allowance,  without  charge  to  the  State's  allotment  from  the 
appropriation  under  section  sixteen  hundred  and  sixty-one,  Revised 
Statutes,  as  amended.  To  provide  means  to  carry  into  eflfect  the  pro- 
visions of  this  section,  the  necessary  money  to  cover  the  cost  of  pro- 
curing, exchanging,  or  issuing  of  arms,  accouterments,  equipments, 
uniforms,  clothing,  equipage,  ammunition,  and  military  stores  to  be 
exchanged  or  issued  hereunder  is  hereby  appropriated  out  of  any  mon- 
ey in  the  Treasury  not  otherwise  appropriated:  Provided,  That  the 
sum  expended  in  the  execution  of  the  purchases  and  issues  provided 
for  in  this  section  shall  not  exceed  the  sum  of  two  million  dollars  in 
any  fiscal  year:  Provided  also,  That  the  Secretary  of  War  shall  an- 
nually submit  to  Congress  a  report  of  expenditures  made  by  him  in 
the  execution  of  the  requirements  of  this  section.  (32  Stat.  777, 
35  Stat.  401.) 

This  Bcction  wa«  part  of  the  Militia  Act  of  1903,  cited  above. 

See  notes  to  section  1  of  the  act,  ante,  f  3041. 

This  section,  as  orifdnaliy  enacted,  was  as  follows: 

•*l'he  Secretary  of  War  is  hereby  authorised  to  iwue,  on  the  requisition  of 
the  governors  of  the  several  States  and  Territories,  or  of  the  commandinK 
iceneral  of  the  militia  of  the  District  of  (\)himbia,  such  number  of  the  United 
States  standard  seriice  maxazine  arms,  with  bayonets,  bayonet  scabbards,  inin 
slinks,  belts,  and  such  other  neccHnary  accouterments  and  equipments  as  are 
required  for  the  Army  of  the  United  States,  for  arming  all  of  the  organized 
militia  in  said  States  and  Territories  and  District  of  Columbia,  without  chanc- 
ing the  cost  or  value  thereof,  or  any  which  have  been  iwued  since  December 
first,  nineteen  hundred  and  one,  or  any  expense  connected  therewith,  against 
the  allotment  to  said  State,  Territory,  or  District  of  Columbia,  out  of  the 
annual  appropriation  provided  by  section  sixteen  hundred  and  sixty-one  of  the 
Revised  Statutes,  as  amended,  or  requiring  payment  therefor,  and  to  exchange, 
without  receiving  any  money  credit  therefor,  ammunition,  or  parts  thereof, 
suitable  to  the  new  arms,  round  for  round,  for  corresponding  ammunition  suit- 
able to  the  old  arms  theretofore  issued  to  said  State,  Territory,  or  District 
by  the  United  States:  Provided,  That  said  rifles  and  carbines  and  other  prop- 
erty shall  be  receipted  for  and  shall  remain  the  property  of  the  l-nited 
Slates  and  be  annually  accounted  for  by  the  governors  of  the  States  and  Ter- 
ritories as  now  required  by  law,  and  that  each  State,  Territory,  and  District 
shall,  on,  receipt  of  the  new  arms,  turn  in  to  the  Ordnance  Department  of 
the  I'nited  States  Army,  without  receiving  any  money  credit  therefor,  and 
without  expense  for  transportation,  aU  United  States  rifles  and  carbines  now 
in  its  possession. 

"To  provide  means  to  carry  Into  eflfect  the  provisions  of  this  section,  the  nec- 
essary money  to  cover  the  cost  of  exchanging  or  issuing  the  new  arms,  ac- 
couterments,  equipments,  and  ammunition  to  be  exchanged  or  issued  here- 
under is  hereby  appropriated  out  of  any  moneys  in  the  Treasury  not  other- 
wise appropriated." 

It  was  amended  to  read  as  set  forth  here  by  section  8  of  the  Militia  Act 
of  1908,  last  cited  above. 

Previous  provisions  for  issue  of  Springfield  rifles  to  each  State  and  Territory, 
in  exchange  for  an  equal  number  of  the  arms  then  held  by  each  of  them,  and 
requiring  annual  returns  of  the  arms  so  Issued,  made  by  Act  Feb.  24,  1N97, 
c.  310,  If  1»  2,  129  Stat.  592,  were  superseded  by  the  provisions  of  this  section. 

Subsequent  proWaions  similar  to  those  of  this  section  as  originally  enacted, 
made  by  Act  March  2.  1003,  c.  975.  32  Stat.  942,  may  be  regarded  as  super- 
seded by  the  amendment  of  this  section  by  section  8  of  the  Militia  Act  of 
1908,  last  cited  above. 

A   permanent  annual  appropriation   for   procuring   anna,   ordnance  ttores, 
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etc,  for  issue  to  the  militia,  was  made  by  R.  S.  f  1661,  set  forth,  as  amended 
by  various  subsequent  acts,  ante,  §  8054. 

Subsequent  provisions  for  issue  of  particular  arms,  equipments,  ordnance 
material,  etc.,  to  the  several  States,  etc.,  without  charging  the  cost  or  value 
thereof  against  the  allotment  from  the  annual  appropriation  made  by  R.  S. 
S  1601,  ante,  §  3054,  and  without  cost  to  the  States,  etc.,  made  by  Act  March 
2,  1907,  c.  2511,  Act  March  23,  1910,  c.  115,  Act  March  3,  1911,  c.  209, 
and  Act  March  2,  1913,  c.  93,  are  set  forth  post,  |§  3060-3063. 

Provisions  for  the  sale  of  magazine  rifles,  and  ammunition,  ordnance  stores, 
and  equipments,  for  the  use  of  rifle  clubs,  made  by  Act  March  3,  1905,  c.  1416, 
are  set  forth  post,  §§  3070,  3071. 

§  3060.  (Act  March  2,  1907»  c.  2511.)  Issue  of  new  type  of  small 
arms,  etc. 

It  shall  be  the  duty  of  the  Secretary  of  War,  whenever  a  new 
type  of  small  arm  shall  have  been  adopted  for  the  use  of  the  Reg- 
ular Army,  and  when  a  sufficient  quantity  of  such  arms  shall  have 
been  manufactured  to  constitute,  in  his  discretion,  an  adequate 
reserve  for  the  armament  of  any  regular  and  volunteer  forces  that 
it  may  be  found  necessary  to  raise  in  case  of  war,  to  cause  the 
organized  militia  of  the  United  States  to  be  furnished  with  small 
arms  of  the  type  so  adopted,  with  bayonets  and  the  necessary  ac- 
couterments  and  equipments,  including  ammunition  therefor :  Pro- 
vided, That  such  issues  shall  be  made  in  the  manner  provided  in 
section  thirteen  of  the  Act  approved  January  twenty-first,  nineteen 
hundred  and  three,  entitled  "An  Act  to  promote  the  efficiency  of 
the  militia,  and  for  other  purposes."    (34  Stat.  1174.) 

This  was  a  provision  accompanying  an  appropriation  for  manufacture  of  arms 

in  the  Army  appropriation  act  for  the  fiscal  year  1908,  cited  above. 

Section  13  of  the  Militia  Act  of  Jan.  21,  1903,  c.  196,  mentioned  in  the 

proviso  annexed  to  this  provision,  is  seU  forth  ante,  $  3059. 

§  3061.  (Act  March  3,  1911,  c.  209.)  Issue  of  automatic  pistols, 
etc.;  exchange  of  ammimition  therefor;  receipt  and  account- 
ing for  pistols,  etc.;  old  United  States  revolvers,  etc.,  to  be 
turned  in. 

Whenever  in  his  opinion  a  sufficient  number  of  automatic  pis- 
tols of  the  standard  service  type,  holsters,  and  pistol-cartridge  boxes 
therefor,  shall  have  been  procured  and  be  available  for  the  pur- 
pose, the  Secretary  of  War  is  hereby  authorized  to  issue,  on  the  req- 
uisition of  the  governors  of  the  several  States  and  Territories,  or  of 
the  commanding  general  of  the  Militia  of  the  District  of  Columbia, 
such  number  of  standard  pistols,  holsters,  and  pistol-cartridge  boxes 
therefor  as  are  required  for  arming  all  of  the  Organized  Militia  in 
said  States,  Territories,  and  District  of  Columbia,  without  charging 
the  cost  or  value  thereof,  or  any  expense  connected  therewith,  against 
the  allotment  to  said  State,  Territory,  or  District  of  Columbia,  out  of 
the  annual  appropriation  provided  by  section  sixteen  hundred  and 
sixty-one  of  the  Revised  Statutes,  as  amended,  or  requiring  payment 
therefor,  and  to  exchange,  without  receiving  any  money  credit  there- 
for, ammunition,  or  parts  thereof,  suitable  to  the  new  standard  pistol, 
round  for  round,  for  corresponding  ammunition  suitable  to  the  old 
revolver  theretofore  issued  to  said  States,  Territory,  or  District  by  the 
United  States :    Provided,  That  the  said  standard  pistols,  holsters,  and 
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pistol-cartridge  boxes  therefor  shall  be  receipted  for  and  shall  re- 
main the  property  of  the  United  States  and  be  annually  accounted  for 
by  the  governors  of  the  States  and  Territories  and  the  commanding 
general  of  the  Militia  of  the  District  of  Columbia  as  now  required 
by  law,  and  that  each  State,  Territory,  and  District  shall,  on  receipt 
of  the  new  pistols,  holsters,  and  pistol-cartridge  boxes,  and  ammuni- 
tion, turn  in  to  the  Ordnance  Department  of  the  United  States  Army, 
without  receiving  any  money  credit  therefor  and  without  expense  for 
transportation,  all  United  States  revolvers  and  ammunition  therefor, 
holsters,  and  revolver-cartridge  boxes  now  in  its  possession. 

To  provide  means  to  carry  into  effect  the  foregoing  provisions,  the 
necessary  money,  not  to  exceed  three  hundred  thousand  dollars,  to 
recover  the  cost  of  exchanging  or  issuing  the  new  pistols,  ammunition 
therefor,  holsters,  and  pistol-cartridge  boxes  to  be  exchanged  or  is- 
sued hereunder,  is  hereby  appropriated  out  of  any  moneys  in  the  Treas- 
ury not  otherwise  appropriated.    (36  Stat.  1057.) 

These  were  provisos  annexed  to  an  appropriation  for  the  manufacture  of 
arms  in  the  Armj  appropriation  act  for  the  fixc-al  year  1011,  cited  above. 

R.  S.  i  1661,  mentioned  in  this  section,  is  set  forth,  as  amended  by  subse- 
quent acts,  ante,  §  3054. 

§  3062.  (Act  March  2,  1913,  c.  93.)     Issue  of  field  artillery  material; 
accounting  therefor. 

For  the  purpose  of  procuring  field  artillery  material  for  the  Or- 
ganized Militia  of  the  several  States,  Territories,  and  the  District 
of  Columbia,  without  cost  to  the  said  States,  Territories,  or  the  Dis- 
trict of  Columbia,  but  to  remain  the  property  of  the  United  States 
and  to  be  accounted  for  in  the  manner  now  prescribed  by  law,  the 
Secretary  of  War  is  hereby  aifthorized,  under  such  regulations  as  he 
may  prescribe,  on  the  requisitions  of  the  governors  of  the  several 
States  and  Territories  or  the  commanding  general  of  the  Militia  of 
the  District  of  Columbia,  to  issue  said  artillery  material  to  the  Or- 
ganized Militia;  and  the  sum  of  $1,000,000  is  hereby  appropriated 
and  made  immediately  available  and  to  remain  available  until  the 
end  of  the  fiscal  year  nineteen  hundred  and  fifteen  for  the  pro- 
curement and  issue  of  the  articles  constituting  the  same.  (37  Stat. 
721.) 

This  was  a  provision,  under  the  beading  *'Field  ArUUerj  for  Organised 
Militia,"  of  the  Army  appropriation  act  for  the  fiscal  year  1014,  cited  above. 
Previous  similar  provisions  were  made  by  preceding  Army  appropriation 
acts:  Act  April  23,  1904,  c.  1485,  33  Stat.  275;  Act  March  2,  1905,  c.  i;J07, 
83  Stat.  840:  Act  June  12,  1906,  c.  3078,  M  Stat.  257;  Act  March  2,  1907, 
c.  2511,  34  Stat  1179;  Act  March  8,  1911,  c  209,  36  SUt  1058;  and  Act 
Ang.  24,  1912,  c.  891,  87  Sut  589. 

§  3063.  (Act  March  23,  1910,  c.  115.)     Purchase  of  material,  equip- 
ment, etc.,  for  State  coast  artillery  organizations ;  withdrawal  in 
time  of  war. 
-r^       *  .  i.     _.-._i         .  .  "^    iks  of  instruction,  range 
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where  it  is  in  use  by  the  State  coast  artillery  organizations,  and 
mav  be  used  in  the  fortifications  of  the  United  States.  (36  Stat. 
26L) 

Tbis  was  a  provision  of  the  Army  appropriadon  act  for  the  fiscal  year  1011^ 
cited  above. 

A  similar  appropriation,  with  the  same  proviso  annexed,  was  made  in  the 
Army  appropriation  acts  for  the  two  preceding  fiscal  years.  It  was  not 
repeated  in  the  similar  acts  for  subsequent  years,  but  in  each  of  them  an 
appropriation  was  made  for  equipments  of  coast  artillery  armories  of  the  or- 
ganized militia.  The  provision  for  the  fiscal  year  1914  was  by  Act  March  2, 
1913,  c.  93,  37  Stat.  711. 

Provisions  authorizing  the  Secretary  of  War  to  issue,  on  requisition  of  the 
G<3vemor  of  a  State  bordering  on  the  sea  or  Gulf  coast,  and  having  a  perma- 
nent campiDg  ground  for  the  encampment  of  the  militia  not  less  than  six 
days  annually,  two  heavy  guns  and  four  mortars,  with  carriages  and  plat- 
forms, for  their  instruction,  and  for  the  construction  of  a  suitable  battery 
for  the  cannon  so  issued,  and  appropriating  $5,000  for  supplying  each  State 
that  might  apply,  made  by  Act  May  19,  1882,  c  172,  §  2,  22  Stat  93,  were 
repealed  by  Act  March  2,  1907,  c  2507,  34  SUt  1060. 

§  3064.  (Act  Jan.  21,  1903,  c,  196,  §  14.)  Payment  from  allotment 
out  of  annual  appropriation  for  actual  field  or  camp  service  for 
instruction ;  disbursing  officer ;  accounts ;  bonds. 
Whenever  it  shall  appear  by  the  report  of  inspections,  which  it 
shall  be  the  duty  of  the  Secretary  of  War  to  cause  to  be  made  at 
least  once  in  each  year  by  officers  detailed  by  him  for  that  purpose, 
that  the  organized  militia  of  a  state  or  territory  or  of  the  District  of 
Columbia  is  sufficiently  armed,  uniformed,  and  equipped  for  active 
duty  in  the  field,  the  Secretary  of  War  is  authorized,  on  the  requisi- 
tion of  the  governor  of  such  State  or  Territory,  to  pay  to  the  quarter- 
master-general thereof,  or  to  such  other  officer  of  the  militia  of  said 
State  as  the  said  governor  may  designate  and  appoint  for  the  pur- 
pose, so  much  of  its  allotment  out  of  the  said  annual  appropriation 
under  section  sixteen  hundred  and  sixty-one  of  the  Revised  Statutes 
as  amended  as  shall  be  necessary  for  the  payment,  subsistence,  and 
transportation  of  such  portion  of  said  organized  militia  as  shall  en- 
gage in  actual  field  or  camp  service  for  instruction,  and  the  officers 
and  enlisted  men  of  such  militia  while  so  engaged  shall  be  entitled  to 
the  same  pay,  subsistence,  and  transportation  or  travel  allowances  as 
officers  and  enlisted  men  of  corresponding  grades  of  the  Regular 
Army  are  or  may  hereafter  be  entitled  by  law,  and  the  officer  so  des- 
ignated and  appointed  shall  be  regarded  as  a  disbursing  officer  of  the 
United  States,  and  shall  render  his  accounts  through  the  War  De- 
partment to  the  proper  accounting  officers  of  the  Treasury  for  set- 
tlement, and  he  shall  be  required  to  give  good  and  sufficient  bonds  to 
the  United  States,  in  such  sums  as  the  Secretary  of  War  may  direct, 
faithfully  to  account  for  the  safe-keeping  and  payment  of  the  public 
moneys  so  intrusted  to  him  for  disbursement.     (32  Stat.  777,^ 

This  section  was  part  of  the  Militia  Act  of  1903,  dted  above. 
See  notes  to  section  1  of  the  act,  ante,  §  8041. 

R.  S.  §  1061,  mentioned  in  this  section,  as  amended  by  subsequent  acts, 
is  set  forth  ante,  |  3054. 
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§  3065.  (Act  May  11,  1908»  c.  163.)     Officers  of  organixed  militia 
not  required  to  give  bonds  for  funds  for  purchase  of  travel  ra- 
tions. 
Officers  of  the  organized  militia  who  may  hereafter  be  furnished, 
under  proper  authority,  with  funds  for  the  purchase  of  coffee,  or 
other  components  of  the  travel  ration  for  the  use  of  their  respec- 
tive commands,  shall  not  be  required  to  furnish  bonds  for  the  safe- 
keeping and  disbursement  of  the  same.    (35  Stat.  117.) 

Thl»  was  a  proviso  annexed  to  the  appropriation  for  purchase  of  subsis- 
tence supplies  in  the  Army  appropriation  act  for  the  fiscal  year  1009,  cited 
above. 

()fli<er8  of  the  organized  militia,  desiirnated  as  dlsbursinir  officers,  were  re- 
quired to  ^ve  bonds,  by  section  14  of  the  Militia  Act  of  1903,  ante,  §  30G4. 

§  3066.  (Act  Jan.  21,  1903,  c.  196,  §  15,  as  amended.  Act  May  27, 
1908,  c.  204,  §  9,  and  Act  April  21,  1910,  c.  185.)  Participation 
in  encampments,  maneuvers,  etc.,  of  Regular  Army ;  pay,  sub- 
sistence, and  transportation  during  joint  encampments,  ma- 
neuvers, etc.,  appropriations  therefor,  and  disbursement  there- 
of ;  right  to  command. 
The  Secretary  of  War  is  authorized  to  provide  for  participation 
by  any  part  of  the  organized  militia  of  any  State,  Territory,  or 
the  District  of  Columbia,  on  the  request  of  the  governor  of  a  State 
or  Territory,  or  the  commanding-general  of  the  militia  of  the  Dis- 
trict of  Columbia,  in  the  encampments,  maneuvers,  and  field  in- 
struction of  any  part  of  the  Regular  Army,  at  or  near  any  military  post 
or  camp  or  lake  or  sea-coast  defenses  of  the  United  States.  In  such 
case  the  organized  militia  so  participating  shall  receive  the  same  pay, 
subsistence,  and  transportation  as  is  provided  by  law  for  the  officers 
and  men  of  the  Regular  Army,  and  no  part  of  the  sums  appropriated 
for  the  support  of  the  Regular  Army  shall  be  used  to  pay  any  part  of 
the  expenses  of  the  organized  militia  of  any  State  or  Territory  or  the 
District  of  Columbia,  while  engaged  in  joint  encampments,  maneuvers, 
and  field  instruction  of  the  Regular  Army  and  militia:  Provided,  That 
the  Secretary  of  War  is  authorized,  under  requisition  of  the  governor 
of  a  State  or  Territory  or  the  commanding-general  of  the  militia  of 
the  District  of  Columbia,  to  pay  to  the  quartermaster-general,  or  such 
other  officer  of  the  militia  as  may  be  duly  designated  and  appointed  for 
the  purpose,  so  much  of  its  allotment,  under  the  annual  appropriation 
authorized  by  section  sixteen  hundred  and  sixty-one,  Revised  Statutes, 
as  amended,  as  shall  be  necessary  for  the  payment,  subsistence,  trans- 
portation, and  other  expenses  of  such  portion  of  the  organized  militia 
as  may  engage  in  encampments,  maneuvers,  and  field  instruction  with 
any  part  of  the  Regular  Army  at  or  near  any  military  post  or  camp  or 
lake  or  sea-coast  defenses  of  the  United  States,  and  the  Secretary  of 
War  shall  forward  to  Congress,  at  each  session  next  after  said  encamp- 
ments, a  detailed  statement  of  the  expense  of  such  encampments  and 
maneuvers:  Provided,  That  the  command  of  such  military  post  or 
camp  and  the  officers  and  troops  of  the  United  States  there  stationed 
shall  remain  with  the  regular  commander  of  the  post  without  regard  to 
the  rank  of  the  commanding  or  other  officers  of  the  militia  temporarily 
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so  encamped  within  its  limits  or  in  its  vicinity :  Provided  further,  That 
except  as  herein  specified  the  right  to  command  during  such  joint  en- 
campments, maneuvers,  and  field  instruction  shall  be  governed  by 
the  rules  set  out  in  Articles  One  hundred  and  twenty-two  and  One 
hundred  and  twenty- four  of  the  rules  and  articles  for  the  government 
of  the  armies  of  the  United  States.  (32  Stat.  777,  35  Stat.  402. 
36  Stat.  329.) 

This  section  was  part  of  the  Militia  Act  of  1903,  first  cited  above. 

See  notes  to  section  1  of  the  act,  ante,  §  3041. 

This  section,  as  originally  enacted  was  as  follows: 

"The  Secretary  of  War  is  hereby  authorized  to  provide  for  participation  by 
any  part  of  the  organized  militia  of  any  State  or  Territory  on  the  request 
of  the  governor  thereof  in  the  encampment,  maneuvers,  and  field  instruction 
of  any  part  of  the  Regular  Army  at  or  near  any  military  post  or  camp  or 
lake  or  seacoast  defenses  of  the  United  States.  In  such  case  the  organized 
militia  so  participating  shall  receive  the  same  pay,  subsistence,  and  transpor- 
tation as  is  provided  by  law  for  the  oflBcers  and  men  of  the  Regular  Army,  to 
be  paid  oat  of  the  appropriation  for  the  pay,  subsistence,  and  transportation  of 
the  Army:  Provided,  That  the  command  of  such  military  post  or  camp  and 
of  the  officers  and  troops  of  the  United  States  there  stationed  shall  remain 
with  the  regular  commander  of  the  post  without  regard  to  the  rank  of  the 
commanding  or  other  ofiicers  of  the  militia  temporarily  so  encamped  within 
Its  limits  or  in  its  vicinity." 

It  was  amended  by  Act  May  27,  1908,  c.  204,  §  9,  also  cited  above,  to  read 
as  follows: 

"The  Secretary  of  War  is  authorized  to  provide  for  participation  by  any 
part  of  the  organized  militia  of  any  State  or  Territory  on  the  request  of  the 
governor  thereof  in  the  encampment,  maneuvers,  and  field  instruction  of  any 
part  of  the  Regular  Army  at  or  near  any  military  post  or  camp  lake  or  sea- 
coast  defenses  of  the  United  States.  In  such  case  the  organized  militia  so  par- 
ticipating shall  receive  the  same  pay,  subsistence,  and  transportation  as  is 
provided  by  law  for  the  officers  and  men  of  the  Regular  Army,  and  no  part 
of  the  sums  appropriated  for  the  support  of  the  Regular  Army  shall  be 
used  to  pay  any  part  of  the  expenses  of  the  organized  Militia  of  any  State, 
Territory,  or  District  of  Columbia,  while  engaged  in  joint  encampments, 
maneuvers,  and  field  instruction  of  the  Regular  Army  and  Militia,  but  all 
payments  to  the  militia  under  the  provisions  of  this  section  and  all  allow- 
ances for  mileage  shall  be  made  solely  from  the  sums  appropriated  for 
such  purposes:  Provided,  That  the  command  of  such  military  post  or  camp 
and  the  officers  and  troops  of  the  United  States  there  stationed  shall  remain 
with  the  regular  commander  of  the  post  without  regard  to  the  rank  of  the 
commanding  or  other  officers  of  the  militia  temporarily  so  encamped  within 
its  limits  or  in  its  vicinity :  Provided  further.  That  except  as  herein  specified 
the  right  to  command  during  such  joint  encampments,  maneuvers,  and  field 
instruction  shall  be  governed  by  the  rules  set  out  in  articles  one  hundred  and 
twenty-two  and  one  hundred  and  twenty-four  of  the  rules  and  articles  for  the 
government  of  the  armies  of  the  United  States.  The  sums  appropriated  for 
the  organized  militia  for  such  joint  encampment,  maneuvers,  and  field  instruc- 
tion shall  be  disbursed  as,  and  for  that  purpose  shall  constitute,  one  fund: 
and  the  Secretary  of  War  shall  forward  to  Congress,  at  each  session  next  after 
said  encampment,  a  detailed  statement  of  the  expenses  of  such  encampments 
and  maneuvers.*' 

It  was  further  amended,  to  read  as  set  forth  here,  by  Act  April  21,  1910, 
c.  186,  last  cited  above. 

Articles  122  and  124  of  the  Articles  of  War,  mentioned  in  the  last  proviso 
to  this  section,  which  was  added  thereto  by  said  amendment  by  Act  May  27, 
1908,  c.  204,  §  9,  were  amended  by  Act  March  8,  1910,  c.  88,  previous  to  the 
amendment  of  this  section  by  Act  April  21,  1910,  c.  185,  and  are  set  forth, 
as  so  amended,  ante,  fS  2442,  2443. 

Other    provisions,    similar    to  those    of    this    section,   relating    to   the   ap- 
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propriationt  out  of  which  the  paj,  etc.,  of  the  organised  militia  engaged  in 
joint  eDcaropmenU,  etc.,  with  the  Regular  Army  ia  to  be  paid,  and  the  dia- 
bursement  thereof,  contained  in  Act  April  23,  1904,  c.  1485,  83  Stat  205,  267, 
and  Act  March  2.  1905,  c.  1307.  33  8tat.  S37,  previous  to  the  amendment  of 
this  section  by  Act  May  27,  1908,  c.  204,  f  9,  were  superseded  by  the  re-en- 
actment of  this  section  as  so  amended,  and  as  further  amended  by  Act  April 
21,  1910,  c.  1S5,  including  the  provisions  on  those  subjects,  as  set  forth  here. 

Any  portion  of  the  orRanised  militia  participating  in  the  encampment,  etc., 
of  any  part  of  the  Regular  Army,  under  the  provisions  of  this  section,  may  be 
paid  at  any  time  after  being  duly  mustered  by  an  officer  of  the  Regular  Army, 
by  a  provision  of  Act  June  12,  1906,  c.  3078,  post.  {  3007. 

Officers  of  the  organized  militia  furnished  with  funds  for  purchase  of  travel 
rations  w^re  not  to  be  required  to  give  bond  therefor,  by  a  provision  of  Act 
May  11,  1908,  c.  163,  ante,  i  30(i5. 

Appropriations  for  the  expenses  of  the  organized  militia  participating  In 
encampments  for  field  instruction  of  troops  of  the  Regular  Army,  as  provided 
by  this  section  and  section  21  of  this  act,  are  made  in  the  annual  Army  ap- 
propriation  acts.  The  provision  for  the  fiscal  years  1914  and  1915  was  by  Act 
March  2,  1913,  c.  93,  37  Stat  710. 

§  3067.  (Act  June  12»  1906,  c.  3078.)  Pa3nnent  of  militia,  for  serv- 
ice in  encampment,  etc.,  after  muster. 
Hereafter  when  any  portion  of  the  organized  militia  of  any 
State,  Territory,  or  the  District  of  Columbia  participates  in  the  en- 
campment, maneuvers,  and  field  instruction  of  any  part  of  the  Regu- 
lar Army,  under  the  provisions  of  section  fifteen  of  the  Act  of  January 
twenty-first,  nineteen  hundred  and  three,  they  may,  after  being  duly 
mustered  by  an  officer  of  the  Regular  Army,  be  paid  at  any  time  after 
such  muster  for  the  period  from  the  date  of  leaving  the  home  rendez- 
vous to  date  of  return  thereto  as  determined  in  advance,  both  dates 
inclusive,  and  such  payment,  if  otherwise  correct,  shall  pass  to  the  credit 
of  the  paymaster  making  the  same.    (34  Stat.  249.) 

This  was  a  proviso  annexed  to  an  appropriation  for  the  expenses  of  the 
militia  participating  in  such  encampments,  etc.,  in  the  Army  appropriation 
act  for  the  fiscal  year  1908,  cited  above. 

Section  15  of  the  Militia  Art  of  Jan.  21,  1903,  c  106,  mcnUoned  in  this  pro- 
Tiaion,  is  set  forth  ante,  f  3066. 

§  3068.  (Act  Jan.  21,  1903,  c.  196,  §  16,  as  amended,  Act  May  27, 
1908,  c.  204,  §  10.)     Allowances  to  officers  and  enlisted  men  of 
militia  attending  military  schools. 
Whenever  any  officer  or  enlisted  man  of  the  organized  militia 
shall  upon  the  recommendation  of  the  governor  of  any  State^  Ter- 
ritory, or  the  commanding  general  of  the  District  of  Columbia 
militia,  and  when  authorized  by  the  President,  attend  and  pursue 
a  regular  course  of  study  at  any  military  school  or  college  of  the 
United  States,  such  officer  or  enlisted  man  shall  receive  from  the 
annual  appropriation  for  the  support  of  the  Army,  the  same  travel 
allowances  and  quarters  or  commutation  of  quarters  to  which  an  officer 
or  enlisted  man  of  the  Regular  Army  would  be  entitled  for  attending 
such  school  or  college  under  orders  from  proper  military  authority ; 
such  officer  shall  also  receive  commutation  and  subsistence  at  the  rate 
of  one  dollar  per  day  and  each  enlisted  man  such  subsistence  as  is  fur- 
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nished  to  an  enlisted  man  of  the  Regular  Army  while  in  actual  attend- 
ance upon  a  course  of  instruction.    (32  Stat.  778.    35  Stat.  402.) 

This  section  was  part  of  the  Militia  Act  of  1903,  first  cited  above. 

See  notes  to  section  1  of  the  act,  ante,  §  3041. 

This  section,  as  originally  enacted,  applied  only  to  officers  of  the  organized 
militia.     It  was  amended  to  include  enlisted  men,  making  it  read  as  set  forth 
here,  by  section  10  of  the  Militia  Act  of  1908,  last  cited  above. 
♦ 

§  3069.  (Act  Jan.  21,  1903,  c.  196,  §  17.)  Issue  of  Army  stores, 
etc. ;  purchase  of  additional  stores,  etc.,  from  War  Department. 
The  annual  appropriation  made  by  section  sixteen  hundred  and 
sixty-one,  Revised  Statutes,  as  amended,  shall  be  available  for  the 
purpose  of  providing  for  issue  to  the  organized  militia  any  stores 
and  supplies  or  publications  which  are  supplied  to  the  Army  by 
any  department.  Any  State,  Territory,  or  the  District  of  Columbia 
may,  with  the  approval  of  the  Secretary  of  War,  purchase  for  cash 
from  the  War  Department,  for  the  use  of  its  militia,  stores,  supplies, 
material  of  war,  or  military  pubHcations,  such  as  are  furnished  to  the 
Army,  in  addition  to  those  issued  under  the  provisions  of  this  Act,  at 
the  price  at  which  they  are  listed  for  issue  to  the  Army,  with  the  cost 
of  transportation  added,  and  funds  received  from  such  sales  shall  be 
credited  to  the  appropriations  to  which  they  belong  and  shall  not 
be  covered  into  the  Treasury,  but  shall  be  available  until  expended  to 
replace  therewith  the  supplies  sold  to  the  States  and  Territories  and 
to  the  District  of  Columbia  in  the  manner  herein  provided.  (32 
Stat.  778.) 

This  section  was  part  of  the  Militia  Act  of  1903,  cited  above. 

See  notes  to  section  1  of  the  act,  ante,  §  3041. 

R.  S.  §  1(561,  mentioned  in  this  section,  as  amended  by  subsequent  acts,  is 
set  forth  ante,   §  3054. 

Previous  provisions  for  the  sale  of  stores  and  supplies  to  States  and  Ter- 
ritories, and  for  the  application  of  the  proceeds,  of  Act  Feb.  24,  1897,  c 
310,  §  3,  29  Stat.  592,  and  Act  March  15,  1898,  c.  69,  30  Stat.  326,  were  su- 
perseded by  the  provisions  of  this  section. 

Subsequent  provisions  for  the  sale  of  rifles,  and  of  ammunition,  stores,  and 
equipments,  as  prescribed  in  this  section,  for  the  use  of  rifle  clubs,  were 
made  by  Act  March  3,  1905,  c.  1416,  post,  ff  3070,  3071. 

The  loan  of  vessels  of  the  Navy  to  be  used  by  the  naval  militia  of  a  State 
was  authorized  by  Act  Aug.  3,  1894,  c.  192,  post,  §  3073. 

§  3070.  (Act  March  3,  1905,  c.  1416,  §  1.)  Sale  of  magazine  rifles 
for  use  of  rifle  clubs. 
The  Secretary  of  War  is  hereby  authorized  to  sell,  at  the  prices 
at  which  they  are  listed  for  the  Army,  upon  the  request  of  the 
governors  of  the  several  States  and  Territories,  such  magazine 
rifles  belonging  to  the  United  States  as  are  not  necessary  for  the 
et^uipment  of  the  Army  and  the  organized  militia,  for  the  use  of 
rifle  clubs  formed  under  regulations  prepared  by  the  national  board 
for  the  promotion  of  rifle  practice  and  approved  by  the  Secretary 
of  War.    (33  Stat.  986.) 

This  section  and  the  section  n'ext  following  were  an  act  entitled  "An  act 
to  promote  the  efiSciency  of  the  reserve  militia  and  to  encourage  rifle  practice 
among  the  members  thereof.'^ 
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§  3071.  (Act  March  3,  1905,  c.  1416,  §  2.)  Sale  of  ammunition, 
ordnance  stores,  and  equipments  for  use  of  rifle  clubs. 

The  Secretary  of  War  is  hereby  authorized  in  his  discretion  to 
sell  to  the  several  States  and  Territories,  as  prescribed  in  section 
seventeen  of  the  Act  approved  January  twenty-first,  nineteen  hun- 
dred and  three,  for  the  use  of  said  clubs,  ammunition,  ordnance 
stores,  and  equipments  of  the  Government  standard  at  the  prices  at 
which  they  are  listed  for  the  Army,  The  practice  of  the  rifle  clubs 
herein  provided  shall  be  carried  on  in  conformity  to  regulations  pre- 
scribed by  the  national  board  for  the  promotion  of  rifle  practice,  ap- 
proved by  the  Secretary  of  War,  and  the  results  thereof  shall  be  filed 
in  the  office  of  the  Military  Secretary  of  the  Army.    {33  Stat.  987.) 

S<^  note  to  HectioD  1  of  this  act  ante,  f  .*)041. 

Section  17  of  the  Militia  Art  of  Jan.  21,  1903,  c.  196,  mentioned  in  thin 
■ertion,  is  set  forth  ante,  f  3069. 

The  recent  Army  appropriation  acta  provide  for  a  national  trophy  and  med- 
als and  prises  to  be  contested  for  annually,  said  contest  to  he  open  to  the 
Army,  Navy,  Marine  Corps,  and  the  National  Oaard  or  oricanixed  militia  of  the 
se^-eral  States,  Territories,  and  of  the  District  of  i\)lumbia.  The  provision 
for  the  fiscal  year  1914  was  by  Act  March  2,  1913,  c.  93,  37  Stat.  721. 

§  3072.  (Act  Jan.  21,  1903,  c.  196,  §  18.)  Annual  practice  marches 
or  camps  of  instruction,  drill  or  target  practice,  and  inspection, 
required  before  Annual  allotment  of  funds. 

Each  State  or  Territory  furnished  with  material  of  war  under 
the  provisions  of  this  or  former  Acts  of  Congress  shall,  during  the 
year  next  preceding  each  annual  allotment  of  funds,  in  accord- 
ance with  section  sixteen  hundred  and  sixty-one  of  the  Revised 
Statutes  as  amended,  have  required  every  company,  troop,  and  bat- 
tery in  its  organized  militia  not  excused  by  the  governor  of  such 
State  or  Territory  to  participate  in  practice  marches  or  go  into  camp 
of  instruction  at  least  five  consecutive  days,  and  to  assemble  for  drill 
and  instruction  at  company,  battalion,  or  regimental  armories  or  ren- 
dezvous or  for  target  practice  not  less  than  twenty-four  times,  and 
shall  also  have  required  during  such  year  an  inspection  of  each  such 
company,  troop,  and  battery  to  be  made  by  an  officer  of  such  militia 
or  an  officer  of  the  Regular  Army.     (32  Stat.  778.) 

This  section  was  part  of  the  Militia  Act  of  UK)3,  cited  above. 
8ee  notes  to  section  1  of  the  act,  ante,  {  3041. 

H.  8.  i  1061,  mentioned  in  this  section,  is  set  furth,  as  amended  by  subse- 
quent acts,  ante,  f  3(>54. 

§  3073.  (Act  Jan.  21, 1903,  c.  196,  §  19.)  DetaU  of  officers  of  Army 
to  attend  encampments  of  militia ;  reports. 
Upon  the  application  of  the  governor  of  any  State  or  Territory 
furnished  with  material  of  war  under  the  provisions  of  this  Act 
or  former  laws  of  Congress,  the  Secretary  of  War  may  detail  one 
or  more  officers  of  the  Army  to  attend  any  encampment  of  the  or- 
ganized militia,  and  to  give  such  instruction  and  information  to  tiic 
officers  and  men  assembled  in  such  camp  as  may  be  requested  by  the 
governor.  Such  ofiicer  or  officers  shall  immediately  make  a  report 
of  such  encampment  to  the  Secretary  of  War,  who  shall  fumisli  a 
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copy  thereof  to  the  governor  of  the  State  or  Territory.    (32  Stat. 
778.) 

This  section  was  part  of  the  Militia  Act  of  1903,  cited  above. 

See  notes  to  section  1  of  the  act,  ante,  §  3054. 

§  3074.  (Act  Jan  21,  1903,  c,  196,  §  20,  as  amended,  Act  May  27, 
1908,  c.  204,  §  11.)     Detail  of  officers  or  enlisted  men  of  Army 
for  duty  in  connection  with  organized  militia ;  board  of  officers 
of  militia  for  consultation  with  Secretary  of  War  respecting 
condition,  etc.,  of  organized  militia. 
Upon  the  application  of  the  governor  of  any  State  or  Territory 
furnished  with  material  of  war  under  the  provisions  of  this  Act,  or 
former  laws  of  Congress,  the  Secretary  of  War  may,  in  his  discre- 
tion, detail  one  or  more  officers  or  enlisted  men  of  the  Army  to 
report  to  the  governor  of  such  State  or  Territory  for  duty  in  connec- 
tion with  the  organized  militia.    All  such  assignments  may  be  revoked 
at  the  request  of  the  governor  of  such  State  or  Territory  or  at  the 
pleasure  of  the  Secretary  of  War.    The  Secretary  of  War  is  hereby  au- 
thorized to  appoint  a  board  of  five  officers  on  the  active  list  of  the  or- 
ganized militia  so  selected  as  to  secure,  as  far  as  practicable,  equitable 
representation  to  all  sections  of  the  United  States,  and  whicn  shall, 
from  time  to  time,  as  the  Secretary  of  War  may  direct,  proceed  to 
Washington,  District  of  Columbia,  for  consultation  with  the  Secretary 
of  War  respecting  the  condition,  status,  and  needs  of  the  whole  body  of 
the  organized  militia.     Such  officers  shall  be  appointed  for  the  term 
of  four  years  unless  sooner  relieved  by  the  Secretary  of  War. 

The  actual  and  necessary  traveling  expenses  of  the  members  of  the 
board,  together  with  a  per  diem  to  be  established  by  the  Secretary  of 
War,  shall  be  paid  to  the  members  of  the  board.  The  expenses  herein 
authorized,  together  with  the  necessary  clerical  and  office  expenses  of 
the  division  of  militia  aflfairs  in  the  office  of  the  Secretary  of  War, 
shall  constitute  a  charge  against  the  whole  sum  annually  appropriated 
under  section  sixteen  hundred  and  sixty-one,  Revised  Statutes,  as 
amended,  and  shall  be  paid  therefrom,  and  not  from  the  allotment  duly 
apportioned  to  any  particular  State,  Territory,  or  the  District  of  Col- 
umbia; and  a  list  of  such  expenses  shall  be  submitted  to  Congress 
annually  by  the  Secretary  of  War  in  connection  with  his  annual  re- 
port.   (32  Stat.  779.    35  Stat.  403.) 

This  section  was  part  of  the  Militia  Act  of  1903,  first  cited  above. 

See  notes  tp  section  1  of  the  act,  ante,  §  3041. 

This  section,  as  originally  enacted,  provided  only  for  the  detail  of  officers  of 
the  Army  for  duty  in  connection  with  the  organized  militia.  It  was  amended, 
by  including  enlisted  men  in  said  provisions,  and  by  adding  at  the  end  of 
the  section  the  provisions  for  the  appointment  of  a  board  of  militia  officers 
for  consultation  with  the  Secretary  of  War,  beginning  with  the  words  "The 
Secretary  of  War  is  hereby  authorized,"  etc.,  to  the  end  of  the  section  as  set 
forth  here,  by  the  Militia  Act  of  1908,  last  cited  above. 

.  R.  S.  I  1661,  mentioned  in  the  last  paragraph  of  this  section  as  so  amended, 
is  set  forth,  as  amended  by  subsequent  acts,  ante,  §  3054. 

The  detail  or  assignment  of  retired  officers  of  the  Army  for  service  with  the 
organized  militia  in  the  States  or  Territories  was  authorized,  and  their  com- 
pensation while  so  employed  was  regulated,  by  provisions  of  Act  March  2, 
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1903,  c.  975.  Act  Aprfl  23,  1904,  c.  1485,  and  Act  March  2,  1905.  c.  1307, 
ante,  ii  2077,  2078,  2080. 

Appropriations  are  made  in  the  annual  legislative,  executive,  and  judicial 
appropriation  acts,  for  the  Division  of  Militia  Affairs.  Office  of  the  Chief  of 
Staff,  in  the  War  Department,  for  a  chief  clerk  and  other  clerks  and  em- 
ploy^ and  also  for  miscellaneous  expenses  to  be  paid  from  the  permanent 
appropriation  under  R.  S.  f  1661,  ante,  f  3054.  The  provisions  for  the  fiscal 
year  1914  were  by  Act  March  4,  1913,  c.  142,  i  1,  37  SUL  765. 

§  3075.  (Act  Jan.  21,  1903,  c.  196,  §  21.)     Ammunition  for  instruc- 
tion in  finng  and  target  practice. 
The  troops  of  the  militia  encamped  at  any  military  post  or  camp 
of  the  United  States  may  be  furnished  such  amounts  of  ammuni- 
tion for  instruction  in  firing  and  target  practice  as  may  be  pre- 
scribed by  the  Secretary  of  War,  and  such  instruction  in  firing  shall 
be  carried  on  under  the  direction  of  an  officer  selected  for  that  pur- 
pose by  the  proper  military  commander.    (32  Stat.  779.) 
This  section  was  part  of  the  Militia  Act  of  1903,  cited  above. 
See  notes  to  section  1  of  the  act,  ante,  f  3041. 

§  3076.  (Act  Jan.  21,  1903,  c.  196,  §  22.)     Pension  for  disabiUties 

incurred  or  in  case  of  death  in  service  of  the  United  States. 
When  any  officer,  noncommissioned  officer,  or  private  of  the  mi- 
litia is  disabled  by  reason  of  wounds  or  disabilities  received  or 
incurred  in  the  service  of  the  United  States  he  shall  be  entitled 
to  all  the  benefits  of  the  pension  laws  existing  at  the  time  of  his 
service,  and  in  case  such  officer,  noncommissioned  officer,  or  private 
dies  in  the  service  of  the  United  States  or  in  returning  to  his  place  of 
residence  after  being  mustered  out  of  such  service,  or  at  any  time, 
in  consequence  of  wounds  or  disabilities  received  in  such  service,  his 
widow  and  children,  if  any,  shall  be  entitled  to  all  the  benefits  of  such 
pension  laws.    (32  Stat.  779.) 

This  section  was  part  of  the  Miiitia  Act  of  1908,  cited  abova. 

See  notes  to  section  1  of  the  act,  ante,  f  3041. 

The  pension  laws  are  conUined  in  Title  LVII,  "Pensions.** 

§  3077.  (Act  Jan.  21, 1903,  c.  196,  §  24.)     Organixation  of  volunteer 
forces. 

All  the  volunteer  forces  of  the  United  States  called  for  by  au- 
thority of  Congress  shall,  except  as  hereinbefore  provided,  be  or- 
ganized in  the  manner  provided  by  the  Act  entitled  "An  Act  to  pro- 
vide for  temporarily  increasing  the  military  establishment  of  the 
United  States  in  time  of  war,  and  for  other  purposes,"  approved 
April  twenty-second,  eighteen  hundred  and  ninety-eight.  (32  Stat. 
780.) 

This  section  was  part  of  the  Militia  Act  of  1908,  dted  abore. 
See  notes  to  section  1  of  the  act,  ante,  f  3041. 

Act  April  22,  1S98,  c.  187,  mentioned  In  this  section,  proTldin^  for  the  orianl- 
tation  of  a  Volunteer  Army,  and  subsequent  provisions  relating  to  the  same 
subject,  and  the  provisions  for  commissions  In  the  volunteer  forces  contained 
in  section  23  of  this  act,  are  set  forth  ante,  {|  2021-2044. 

§  3078.  (Act  Aug.  3,  1894,  c.  192.)     VesMls  for  naval  miUtia  of 
SUtes. 

The  Secretary  of  the  Navy  be,  and  is  hereby,  authorized  and 
empowered  to  loan  temporarily  to  any  State,  upon  the  written  ap- 
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plication  of  the  governor  thereof,  a  vessel  of  the  Navy,  to  be  se- 
lected from  such  vessels  as  are  not  suitable  or  required  for  gen- 
eral service,  together  with  such  of  her  apparel,  charts,  books,  and 
instruments  of  navigation  as  he  may  deem  proper ;  said  vessel  to 
be  used  only  by  the  regularly  organized  naval  militia  of  the  State 
for  the  purposes  of  drill  and  instruction:  Provided,  That  when 
the  organization  of  the  naval  militia  of  such  State  shall  be  aban- 
doned, or  when  the  interests  of  the  naval  service  shall  so  require, 
such  vessel,  together  with  her  apparel,  charts,  books,  and  instru- 
ments of  navigation,  shall  be  immediately  restored  to  the  custody 
of  the  Secretary  of  the  Navy:  And  provided  further,  That  when 
such  loan  is  made  to  the  governor  of  any  State,  the  Secretary  of  the 
Navy  is  authorized  to  detail  from  the  enlisted  force  of  the  Navy  a 
sufficient  number  of  men,  not  exceeding  six  for  any  vessel,  as  ship- 
keepers,  the  men  so  detailed  to  be  additional  to  the  number  of  en- 
listed men  allowed  by  law  for  the  naval  establishment,  and  in  mak- 
ing details  for  this  service  preferehce  shall  be  given  to  those  men 
who  have  served  twenty  years  or  more  in  the  Navy.  (28  Stat.  219.) 
This  was  an  act  entitled  **An  act  to  promote  the  efficiency  of  the  Naval  Mili- 
tia." 

Appropriations  are  made  by  the  naval  appropriation  acts  for  recent  years 
for  arming  and  equipping  the  naval  militia.  The  provision  for  the  fiscal  year. 
1914  was  by  Act  Marcb  4,  1913,  c.  148,  87  Stat  897. 
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Title  XVII 

ARMS,  ARMORIES,  AND  ARSENALS,  AND  ORD- 
NANCE AND  FORTIFICATIONS 


This  title,  as  enacted  in  the  Revised  Statutes,  was  not  divided  into  chapters. 
For  convenience,  the  sections  thereof  remaining  in  force  and  sabsequent  pro- 
visions which  relate  to  arms  and  other  ordnance,  and  to  armories  and  arsenals 
xenerally,  are  placed  in  chapter  A;  and  provisions  applicable  onljr  to  the 
Board  of  Ordnance  and  Fortification  are  placed  in  diapter  B. 


Chap.  See. 

A.  Arms,  ArmorieM,  and  AnencU 8079 

B.  Board  of  Ordnance  and  Fortification 3111 


CHAPTER  A 
Arms,  Armories,  and  Arsenals 


See.  Sec. 

3079.  Armories,  oflkers,  worlcmen.  8095. 

8080.  Pay  of  officers,  clerks,  etc.,  at  ar- 
mories. 

3081.  Additional  compensation  of  mas- 

ter armorer  at    Springfield  ar- 
mory. 3096. 

3082.  Salaries  of  clerks  at   Springfield 

armory. 
.3083.  When  paid;   who  to  give  bond. 

3084.  Paymente   to   be   made   monthly;      8097. 

computation  of  amount. 

3085.  Annual  accounts  to  l^onrress. 

3086.  Arsenals  may  be  abolished.  3098. 

3087.  Workmen  guilty  of  certain  mis- 

conduct 3099. 

3088.  Exemption    from    service    as    ju- 

rors. 3100. 

3089.  Inventions  by   army   officers;    no 

money  to  be  expended  therefor      3101. 
at  armories. 

3090.  Reward    for   suggestions   by   em- 

ployees   of    Ordnance    Depart- 
ment for  improvements,  etc.;   re-      8102. 
lease. 

.3091.  Rifled  cannon  to  be  tested. 

:{092.  Rifled    cannon    for    Navy    to    be      3103. 
tested. 

3098.  Arms  and  ammunition  to  be  fur- 
nished to  Departments  to  pro-      8104. 
tect  public  property. 

8094.  Ordnance  and  oidnance  stores  to      3105. 
be  issued  to  Washington  High 
School 
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Obsolete  ordnance  and  ordnance 
stores  may  be  issued  to  State 
educational  institutions,  and 
soldiers'  and  sailors*  orphans' 
homes. 

Sales  of  articles  of  ordnance  prop- 
erty to  educational  institutions 
and  soldiers*  and  sailors'  or- 
phans* homes. 

Ammunition  of  old  model  to  be 
issued  to  institutions  to  which 
issue  of  artillery  is  authorised. 

Sale  of  obsolete  small  arms,  etc., 
to  patriotic  organisations. 

Sale  of  smooth-bore  cannon  for 
experimental  purposes. 

Sale  of  ordnance  and  ordnance 
stores  to  designers. 

Issue  of  condemned  ordnance, 
etc.,  and  ordnance  stores^  to 
Homes  for  Disabled  Volunteer 
Soldiers. 

Ix>an  or  gift  of  condemned  ord- 
nance, guns,  etc.,  to  soldiers* 
monument  associations,  etc. 

Sales  of  obsolete  ordnance  for 
public  parks^  public  buildings 
and  soldiers*  monuments. 

Sale  of  individual  pierces  of  ar- 
mament. 

Sales  of  articles  of  ordnance  prop- 
erty to  officers  of  Navy  and  Ma- 
rine Corps. 
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e«c.  Sec. 

3106.  Sales  of  ordnance  stores  to  civil-      3109.  Machine    for    testing    iron    and 

ian  employes  and  others.  steel;  private  use;   fees. 

3107.  Application     of    moneys    arising      3110.  Machine    for    testing    iron    and 

from   disposition  of  serviceable  steel;    private   use;    reports   of 

ordnance  and  ordnance  stores.  tests;    fees;    tests  submitted  by 

3108.  Payment  for  transfers  or  sales  of  American   Society  of  Civil  En- 

ordnance  or  ordnance  stores  to  gineers. 

other   bureaus  or  departments; 

price. 

§  3079.  (R  S.  §  1662.)     Armories,  officers,  workmen. 

At  each  arsenal  there  shall  be  established  a  national  armory,  in 
which  there  shall  be  employed  one  superintendent,  who  shall  be  an 
officer  of  the  Ordnance  Department,  to  be  designated  by  the  Pres- 
ident ;  one  master-armorer,  who  shall  be  appointed  by  the  President, 
and  as  many  workmen  as  the  Secretary  of  War  may,  from  time  to 
time,  deem  necessary. 

Act  April  2.  1794,  c.  14,  §  2,  1  Stat.  352.    Act  April  23,  1808,  c.  55,  §  2. 

2  Stat  490.    Act  Aug.  5,  1854,  c.  267,  {  1,  10  Stat.  578.    Act  Aug.  6,  1861,  c. 

57,  §  5,  12  Stat.  318. 

§  3080.  (R.  S.  §  1663.)     Pay  of  officers,  clerks,  etc.,  at  armories. 

The  ordnance  officer  in  charge  of  any  national  armory  shall  re- 
ceive no  compensation  other  than  his  regular  pay  as  an  officer  of  the 
corps ;  the  master-armorers  shall  receive  fifteen  hundred  dollars  per 
annum  each;  the  inspectors  and  clerks,  each,  eight  hundred  dollars 
per  annum,  except  the  clerks  of  the  armory  at  Springfield,  Massa- 
chusetts, [who  may  receive,  at  the  discretion  of  the  Secretary  of 
War,  twelve  hundred  dollars  per  annum]. 

Act  Aug.  23,  1842,  c  186,  §  2,  5  Stat.  512.  Act  March  3,  1857,  c.  106.  §  3, 
11  Stat  203.  Act  Aug.  6,  1861,  c.  57,  |  5,  12  Stat.  318.  Act  March  2,  1867, 
c.  167,  I  12,  14  Stat.  467. 

The  last  clause  of  this  section,  inclosed  in  brackets,  relating  to  the  pay  of 
the  clerks  of  the  armory  at  Springfield.  Mass.,  was  superseded  by  provisions 
fixing  their  salaries,  of  Act  June  23,  1874,  c  486,  post,  {  3082. 

A  provision  for  additional  compensation  to  the  master  armorer  at  the  armory 
at  Springfield,  Mass.,  was  made  by  Act  Aug.  5,  1883,  c.  395,  post,  §  3081. 

§  3081.  (Act  Aug.  5,  1882,  c.  395.)  Additional  compensation  of 
master  armorer  at  Springfield  armory. 
In  addition  to  the  compensation  now  allowed  and  paid  to  the 
master  armorer  at  the  national  armory  in  Springfield,  Massachu- 
setts, there  shall  be  paid  to  him,  from  and  after  the  passage  of  this 
act,  further  compensation  at  the  rate  of  one  thousand  dollars  per 
annum  during  such  time  as  he  shall  perform  the  duties  of  master 
machinist  at  said  armory  in  addition  to  those  of  master  armorer. 
(22  Stat.  299.) 

This  was  an  act  entitled  *'An  act  to  fix  the  compensation  of  the  master  ar- 
morer at  the  National  armory  in  Springfield,  Massachusetts." 

§  3082.  (Act  June  23,  1874,  c.  486.)     Salaries  of  clerks  at  Spring- 
field armory. 

On  and  after  the  passage  of  this  act,  in  lieu  of  the  compensa- 
tion now  allowed  to  the  clerks  afr  the  United  States  armory  in 
Springfield,  Massachusetts,  including  fuel  and  quarters,  there  shall 
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be  paid  to  each  of  said  clerks  an  annual  salary  of  one  thousand  six 
hundred  and  fifty  dollars.    (18  Sut.  282.) 

This  was  an  act  entitled  **An  act  to  fix  salaries  of  the  clerks  of  tlie  United 
SUtes  armory  at  Springfield,  Maasachnaetta." 

§  3083.  (R  S.  §  1664.)     When  paid;  who  to  give  bond 

The  several  compensations  fixed  by  the  preceding  section  for  mas- 
ter-armorers and  inspectors  shall  be  paid  c^uarter-y early.  All  [mili- 
tary store-keepers  and]  paymasters  shall  give  bond  and  security  for 
the  faithful  discharge  of  their  duties,  in  such  sum  as  may  be  pre- 
scribed by  the  Secretary  of  War. 

Act  Anff.  23,  1842,  c  186,  {  2,  5  SUt  512. 

The  words  of  this  section  indoaed  in  brackets,  '^military  storekeepers  and," 
were  superseded,  the  office  of  storekeeper  in  the  Quartermaster's  Department 
and  Ordnance  Department  of  the  Army  ceasing  to  exist,  pursuant  to  a  proriso 
annexed  to  the  proriaions  prescribing  the  composition  of  the  Army,  of  Act 
Feb.  2,  1901,  c.  102,  $  1,  ante,  f  1717. 

The  preceding  section  mentioned  in  this  section  was  B.  8.  f  1663,  ante,  f 
8080. 

The  prorision  that  compensations  shall  be  paid  "quarter-yearly**  was  super- 
seded by  the  provision  for  monthly  payment  made  by  Act  April  23,  1904,  c. 
1485,  post,  i  3084. 

Similar  provisions  for  bonds  were  made  by  R.  S.  H  1191,  1192,  ante,  i{  1966, 
1967. 

§  3084.  (Act  April  23, 1904,  c.  1485.)  Pajrmentt  to  be  made  month- 
ly; computation  of  amount. 
Hereafter  all  employees  of  the  Ordnance  Department  whose  rate  of 
compensation  is  annual  shall  be  paid  monthly  at  the  rate  of  one-twelfth 
of  the  annual  rate,  and  of  such  monthly  rate  and  of  all  other  monthly 
rates  of  compensation  one-thirtieth  shall  be  the  daily  rate  for  compu- 
tation of  pay  for  fractional  parts  of  a  month ;  and  for  the  purposes  of 
this  provision  each  and  every  month  shall  be  held  to  consist  of  thirty 
days,  whether  the  actual  number  of  days  be  greater  or  less.  (33 
Stat.  276.) 

This  was  a  provision  of  the  Army  appropriation  act  for  the  fiscal  year  1906, 
cited  above. 

A  similar  provision  relating  to  aU  paymenta  under  provisions  of  Army  ap- 
propriation acts,  when  the  rate  of  compensation  is  annual,  was  made  by 
Act  March  2,  1903,  c  975,  82  Stat.  934. 

Subsequent  more  specific  provisions  for  computation  of  pay  of  any  person 
in  the  military  service  where  the  compensation  is  annual  or  monthly,  were 
made  by  Act  June  12.  1906,  c.  3078,  ante,  {  2155. 

Similar  rules  for  computation  of  the  compensation  of  any  person  In  the 
service  of  the  I'nited  SUtes  were  prescribed  by  Act  June  30,  1900,  c  3914. 
{  6,  poet,  f  3243. 

§  3085.  (R  S.  §  1665.)     Annual  accounts  to  Congress. 

An  annual  account  of  the  expenses  of  the  national  armories  shall 
be  laid  before  Congress,  together  with  an  account  of  the  arms  made 
and  repaired  therein. 

Act  April  2,  1794,  a  14,  |  5,  1  Stat  352. 

Provisions  for  annual  reports  to  Congress  by  the  Board  of  Ordnance  through 
the  Secretary  of  War  were  made  by  Act  Feb.  24,  1891,  c.  283,  I  1,  post,  i 
3112. 
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§  3086.  (R  S.  §  1666.)     Arsenals  may  be  abolished. 

The  Secretary  of  War  is  authorized  to  abolish  such  of  the  ar- 
senals of  the  United  States  as,  in  his  judgment,  may  be  useless  or 
unnecessary. 

Act  March  8,  1853,  c.  98.  {  1,  10  Stat.  214,  217. 

The  arsenal  at  Detroit,  Mich.,  was  authorized  to  be  sold,  by  Act  March  8, 
1875,  c  174,  18  Stat  510. 

(R.  S.  §  1667.    Superseded.) 

This  section  was  as  follows: 

"All  the  arms  procured  in  virtue  of  any  appropriation  authorized  by  law  for 
the  purpose  of  providing  arms  and  equipments  for  the  whole  body  of  the  mili- 
tia of  the  United  States  shall  be  annually  distributed  to  the  several  states  of 
the  Union  according  to  the  number  of  their  Representatives  and  Senators  in 
Congress,  respectively ;  and  all  arms  for  the  Territories  and  the  District  of  Co- 
lumbia shall  be  annually  distributed  in  such  quantities  and  under  such  regu- 
lations, as  the  President  may  prescribe.  All  such  arms  are  to  be  transmitted 
to  the  several  states  and  territories  by  the  United  States." 

It  was  superseded  by  more  comprehensive  provisions  of  the  same  nature  made 
by  Act  Feb.  12,  1887,  c.  129,  {  2,  as  amended,  Act  June  22,  1906,  c.  3515,  { 
2,  and  Act  Jan.  21,  1903,  c  196,  {  13,  as  amended,  Act  May  27,  1908,  c  204, 
f  8,  ante,  f  {  8055,  8059. 

See  notes  to  said  provisions,  ante,  f {  3055,  8059. 

The  issue  of  arms  to  the  Territories  and  the  States  bordering  thereon,  for 
protection  against  Indians,  was  authorized  by  provisions  in  Res.  July  3,  1876, 
No.  13,  19  Stat  214,  as  amended,  Res.  March  3,  1877,  No.  7,  19  Stat.  410,  as 
amended,  Act  May  16,  1878,  c.  106,  20  Stat.  61,  and  Res.  June  7,  1878,  No. 
26,  20  Stat  252,  which  are  omitted  as  obsolete. 

Authority  to  replace  ordnance  and  ordnance  stores  which  the  volunteers  from 
any  state  or  territory  carried  into  the  service  of  the  United  States  Army  during 
the  war  with  Spain,  and  which  were  retained  by  the  United  States,  was  given 
by  provisions  of  Act  March  3,  1899,  c.  423,  §  1,  30  Stat  1073,  and  Act  May 
26, 1900,  c  586,  31  Stat  217.    They  are  omitted  as  temporary  merely. 

Sales  of  magazine  rifles,  ammunition,  ordnance  stores,  and  equipments,  for 
the  use  of  rifle  dubs,  were  authorized  by  Act  March  3,  1905,  c.  1416,  ante,  { 
3070. 

The  issue  of  obsolete  ordnance  and  ordnance  stores  to  State  and  Territorial 
educational  institutions  and  to  State  soldiers  and  sailors  orphans'  homes  was 
authorized  by  Act  June  30,  1906,  c.  3938,  post,  §  3095;  sales  of  articles  of 
ordnance  property  to  such  institutions  for  maintaining  the  ordnance,  etc.,  is- 
sued to  them,  were  authorized  by  a  provision  of  Act  May  11,  1908,  c.  163, 
post  i  3096;  and  the  issue  of  ammunition  of  old  model  for  target  practice  of 
students  at  said  institutions  was  authorized  by  a  provision  of  Act  March  8, 
1909,  c  251,  post,  §  3097. 

Sales  of  surplus  obsolete  small  arms,  etc.,  to  patriotic  organizations  for  mili- 
tary purposes  were  authorized  by  Act  May  28,  1908,  c.  215,  $  14,  post  S  3098. 

Sales  of  surplus  obsolete  cannon,  etc.,  for  public  parks,  public  buildings,  and 
soldiers'  monuments  were  authorized  by  Act  March  4,  1909,  c.  319,  {  47, 
post  {  8103. 

Sales  of  ordnance  stores,  etc.,  by  the  Chief  of  Ordnance  to  civilian  employes 
in  the  Army  and  others,  and  to  officers  of  the  Navy  and  Marine  Corps,  were  au- 
thorized by  Act  March  3,  1909,  c  252,  post  f  §  3105,  3106. 

(R  S.  §  1668,    Repealed.) 
This  section,  making  it  a  crime  to  entice  away  workmen,  was  incorporated 
into  the  Criminal  Code,  {  43,  post,  {  10207,  and  was  repealed  by  section  841 
thereof,  post,  {  10515. 

§  3087.  (R.  S.  §  1669.)     Workmen  guilty  of  certain  misconduct. 

If  any  artificer  or  workman,  hired,  retained,  or  employed  in  any 
public  arsenal  or  armory,  wantonly  and  carelessly  breaks,  impairs, 
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or  destroys  any  implements,  tools,  or  utensils,  or  any  stock,  or  ma- 
terials for  making  guns,  the  property  of  the  United  States,  or  will- 
fully and  obstinately  refuses  to  perform  the  services  lawfully  assigned 
to  him,  pursuant  to  his  contract,  he  shall  forfeit  a  sum  not  exceeding 
twenty  dollars  for  every  such  act  of  disobedience  or  breach  of  con- 
tract, to  be  recovered  in  any  court  having  competent  jurisdiction 
thereof. 

Act  May  7.  1800,  c.  46.  |  3,  2  SUt.  62. 

(R.  S,  §  1670.    Temporary.)  . 

Hi  is  section  was  as  foHows: 

**Tbe  Secretary  of  War  is  authorised  and  directed  to  distribute  to  ancb 
states  as  did  not  receive  tbe  same,  their  proper  quota  of  arms  and  military 
equipments  for  each  year,  from  eighteen  hundred  and  sixty-two  to  eighteen  hun- 
dred and  sixty-nine,  under  the  provisions  of  section  sixteen  hundred  and  sixty- 
one:  Provided,  that  in  the  organization  and  equipment  of  military  companies 
and  organisations  with  such  arms,  no  discrimination  shall  be  made  between 
companies  and  organizations  on  account  of  race,  color  or  former  condition  of 
servitude." 

It  is  omitted  as  temporary  merely,  and  executed. 

§  3088.  (R.  S.  §  1671.)    Exemption  from  service  as  jurors. 

All  artificers  and  workmen  employed  in  the  armories  and  arsenals 
of  the  United  States  shall  be  exempted,  during  their  time  of  service, 
from  service  as  jurors  in  any  court. 

Act  May  7,  1800,  c  46,  {  4,  2  SUt  02.  Act  March  8,  1855,  c  169,  f  7,  10 
SUt.  639. 

(R  S.  §§  1672,  1673.    Superseded.) 

R.  S.  {  1672,  provided  tbat  tbe  **Springfield  breach-loading  system"  should  be 
the  only  system  to  be  used  by  tbe  Ordnance  Department  in  the  manufacture  of 
muskets  and  carbines  for  the  military  service. 

R.  S.  i  1673,  provided  that  no  royalty  should  be  paid  by  tbe  United  States 
to  any  of  its  officers  or  employ^  for  the  use  of  any  patents  for  said  systoin,  or 
any  part  thereof,  nor  for  any  such  patent  In  which  said  officers  or  employes 
should  be  directly  or  Indirectly  interested. 

Both  sections  were  superseded  by  tbe  provisions  establishing  the  Board  of 
Ordnance  and  Fortification,  and  authorizing  it  to  make  tests  to  ascertain  the 
most  effective  guns,  small  arms,  etc,  made  by  Act  Sept  22,  1888,  c.  1028,  post, 
§1  3111-3115;  and  subsequent  provisions  making  appropriations  for  the  manu- 
facture, etc.,  of  arms,  to  be  applicable  to  the  manufacture  of  a  magazine  arm, 
recommended  by  the  small-arms  board,  and  adopted  by  tbe  Secretnry  of  War. 
Soe  Act  July  16,  1802,  c.  195,  27  Sut.  182;  Act  Aug.  6,  1894.  c.  228,  28  SUt 
242;  Act  Feb.  12,  1895,  c.  83,  28  Stat.  663;  Act  March  16,  1896,  c.  59.  29 
Stat  68;  Act  March  2,  1897,  c.  862,  29  SUt  617;  Act  March  15,  1898,  c. 
69,  30  Stat.  326. 

Provisions  for  the  issue  of  Springfield  rifles  to  the  several  States  and  Terri- 
tories for  arming  the  militia,  made  by  Act  Feb.  24,  1897,  c.  810,  |l  1.  2,  29 
Stat  592,  were  superseded  by  the  provisions  of  section  18  of  the  Militia  Act 
of  Jan.  21,  1903,  c  196,  ante,  |  3(K)9. 

Expenditure  of  money  at  armories  In  the  perfection  of  patentable  Inven- 
tions in  the  manufacture  of  arms  by  officers  of  the  Army  was  also  forbidden  by 
a  provision  of  Act  March  3,  1875,  c.  133,  post,  {  3089. 

§  3089.  (Act  March  3,  1875,  c.  133,  §  1.)     Inventions  by  army  offi- 
cers; no  money  to  be  expended  therefor  at  armories. 
For  manufacture  at  national  armories :    *    ♦    Provided,  that  herc- 
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after  no  money  shall  be  expended  at  said  armories  in  the  perfection 
of  patentable  inventions  in  the  manufacture  of  arms  by  officers  of 
the  Army  otherwise  compensated  for  their  services  to  the  United 
States.    (18  Stat.  455.) 

This  was  a  proviso  annexed  to  the  appropriation  for  manufacture  of  arms  at 
national  armories,  in  the  Army  appropriation  act  for  the  fiscal  year  1876,  cited 
above. 

§  3090.  (Act  July  17,  1912,  c.  236.)  Reward  for  suggestions  by 
employees  of  Ordnance  Department  for  improvements,  etc.; 
release. 
The  Secretary  of  War  is  hereby  authorized  to  offer  periodically 
at  such  of  the  establishments  of  the  Ordnance  Department  as  he 
may  select  a  cash  reward  for  the  suggestion,  or  series  of  sugges- 
tions, for  an  improvement  or  economy  in  manufacturing  processes 
or  plant,  submitted  within  the  period  by  one  or  more  employees  of 
the  establishment  which  shall  be  deemed  the  most  valuable  of  those 
submitted  and  adopted  for  use :  Provided,  That  to  obtain  this  re- 
ward the  winning  suggestion  must  be  one  that  will  clearly  effect 
a  material  economy  in  production  or  increase  efficiency  or  en- 
hance the  quality  of  the  product  in  comparison  with  its  cost  and 
in  the  opinion  of  the  Secretary  shall  be  so  worthy  as  to  entitle  the 
employee  making  the  same  to  receive  the  reward :  Provided  fur- 
ther. That  the  sums  awarded  to  employees  in  accordance  with  this 
Act  shall  be  paid  them  in  addition  to  their  usual  compensation  and 
shall  constitute  part  of  the  general  or  shop  expense  of  the  estab- 
lishment :  Provided  further,  That  the  total  amount  paid  under  the 
provisions  of  this  Act  shall  not  exceed  one  t^housand  dollars  for 
any  one  month:  And  provided  further,  That  no  employee  shall 
be  paid  a  reward  under  this  Act  until  he  has  properly  executed  an 
agreement  to  the  effect  that  the  use  by  the  United  States  of  the 
suggestion,  or  series  of  suggestions,  made  by  him  shall  not  form 
the  basis  of  a  further  claim  of  any  nature  upon  the  United  States 
by  him,  his  heirs,  or  assigns,  and  that  application  for  patent  has  not 
been  made  for  the  invention.    (37  Stat.  193.) 

TJiis  was  an  act  entitled  '*An  act  authorizing  the  Secretary  of  War  to  pay  a 
cash  reward  for  suggestions  by  employes  of  certain .  establishments  of  the 
Ordnance  Department  for  improvement  or  economy  in  manufacturing  processes 
or  plant" 

§  3091.  (Act  July  5,  1884,  c.  235,  §  2.)  Rifled  cannon  to  be  tested. 
Hereafter  all  rifled  cannon  of  any  particular  material,  caliber,  or 
kind,  made  at  the  cost  of  the  United  States  shall  be  publicly  sub- 
jected to  the  proper  test  including  such  rapid  firing  as  a  like  gun 
would  be  likely  to  be  subjected  to  in  actual  battle  for  the  determina- 
tion of  the  endurance  of  the  same  to  the  satisfaction  of  the  Pres- 
ident of  the  United  States  or  such  persons  as  he  may  select ;  and  he 
is  hereby  authorized  to  select  not  to  exceed  five  persons,  who  shall 
be  skilled  in  such  matters ;  and  if  such  gun  shall  not  prove  satisfac^ 
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tory,  they  shall  not  be  put  to  use  in  the  Government  service.  (23 
Stat.  159.) 

This  section  was  part  of  the  fortificatioiis  appropriatUm  act  of  Julj  5,  1884, 
c  235,  cited  above. 

Similar  proTisions  for  teats  of  rified  cannon  for  the  Navy  were  made  bj  Act 
July  26,  1886,  c  781,  i  1,  post,  i  8092. 

Subsequent  provisions  for  tests  by  the  Board  of  Ordnance  and  Fortification 
were  made  by  Act  Sept  22, 1888,  c.  1028,  i  6,  poet,  f  3115. 

The  recent  fortifications  appropriation  acts  provide  for  necessary  expenses  of 
officers  while  temporarily  employed  on  ordnance  duties  at  the  proving  ground 
and  absent  from  their  proper  stations,  at  the  rate  of  $2.50  per  diem.  The 
provision  f6r  the  fiscal  year  1014  was  by  Act  Feb.  13,  1918,  c  51,  87  SUt 
672. 

§  3092.  (Act  July  26, 1886,  c  781,  §  1.)  Rifled  cannon  for  Navy  to 
be  tettecL 
One  or  more  rifled  cannon  of  each  type  constructed  at  the  cost 
of  the  United  States  for  the  Navy  shall  be  publicly  subjected  to  the 
proper  test  for  endurance  including  such  rapid  firing  as  a  like  gun 
would  be  subjected  to  in  battle.  This  test  shall  be  under  the  direc- 
tion and  to  the  satisfaction  of  the  Secretary  of  the  Navy,  and  if 
such  guns  do  not  prove  satisfactory,  the  type  they  represent  shall 
not  be  put  in  use  in  the  naval  service.    (24  Stat.  151.) 

This  was  a  provision  of  the  naval  appropriation  act  for  the  fiscal  year  1887, 
dted  above. 

Similar  provisions  applicable  to  all  rifled  cannon  of  any  particular  material, 
caliber,  or  kind,  made  at  the  cost  of  the  United  States,  were  made  by  Act  July 
5, 1884,  c  235,  i  2,  ante,  {  3001. 

Subsequent  provisions  for  tests  by  the  Board  of  Ordnance  and  Fortification 
were  made  by  Act  Sept  22,  1888,  c.  1028,  {  6,  post,  {  3115. 

§  3093.  (Act  March  3»  1879,  c.  183.)  Arms  and  ammunition  to  be 
furnished  to  Departments  to  protect  public  property. 
Upon  the  request  of  the  head  of  any  department,  the  Secretary 
of  War  be,  and  he  hereby  is,  authorized  and  directed  to  issue  arms 
and  ammunition  whenever  they  may  be  required  for  the  protec- 
tion of  the  public  money  and  property,  and  they  may  be  delivered 
to  any  officer  of  the  department  designated  by  the  head  of  such 
department,  to  be  accounted  for  to  the  Secretary  of  War,  and  to  be 
returned  when  the  necessity  for  their  use  has  expired.  Arms  and 
ammunition  heretofore  furnished  to  any  department  by  the  War 
Department,  for  which  the  War  Department  has  not  been  reim- 
bursed, may  be  receipted  for  under  the  provisions  of  this  act.  (20 
Sut.  410.) 

This  was  a  provision  of  the  deficiency  appropriation  act  for  the  fiscal  year 
1879,  cited  above. 

§  3094.  (Res.  Feb.  5,  1891,  No.  9.)     Ordnance  and  ordnance  stores 

to  be  issued  to  Washington  High  School. 

The  Secretary  of  War  is  authorized  to  issue,  at  his  discretion  and 

under  proper  regulations  to  be  prescribed  by  him,  out  of  ordnance 

and  ordnance  stores  belonging  to  the  Government,  and  which  can 

be  spared  for  that  purpose,  such  as  may  appear  to  be  required  for 

military  instruction  and  practice  by  the  students  of  the  High  School 

of  Washington,  District  of  Columbia,  and  the  Secretary  shall  re- 
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quire  a  bond  in  each  case,  in  double  the  value  of  the  property,  for 
the  care  and  safe  keeping  thereof,  and  for  the  return  of  the  same 
when  required.    (26  Stat.  1113.) 

§  3095.  (Act  June  30,  1906,  c.  3938.)  Obsolete  ordnance  and  ord- 
nance stores  may  be  issued  to  State  educational  institutions, 
and  soldiers'  and  sailors'  orphans'  homes. 

The  Secretary  of  War  is  hereby  authorized  to  issue,  at  his  dis- 
cretion and  under  proper  regulations  to  be  prescribed  by  him, 
without  cost  of  transportation  to  the  United  States,  such  obsolete 
ordnance  and  ordnance  stores  as  may  be  available  to  State  and 
Territorial  educational  institutions  and  to  State  soldiers  and  sailors  or- 
phans' homes,  for  purposes  of  drill  and  instruction. 

And  the  Secretary  of  War  shall  require  from  such  institutions  or 
homes  a  bond  in  each  case  in  double  the  value  of  the  property  issued, 
for  the  care  and  safe-keeping  thereof  and  for  the  return  of  the  same 
to  the  United  States  when  required :  Provided,  That  the  issues  herein 
provided  for  shall  be  made  only  to  institutions  upon  recommendation 
of  the  governors  of  States  and  Territories  and  shall  not  be  made  in  any 
case  to  any  educational  institution  to  which  issues  of  such  stores  are 
allowed  to  be  made  under  provisions  of  existing  liw.  (34  Stat. 
817.) 

This  was  an  act  entitled  ''An  act  authorizing  the  issue  of  obsolete  ord-  * 
nance  and  ordnance  stores  for  use  of  State  and  Territorial  educational  in- 
stitutions and  to  State  soldiers'  and  sailors'  orphans'  homes." 

Sales  of  articles  of  ordnance  property  for  maintaining  the  ordnance,  etc, 
issued  under  this  act  were  authorized  by  a  provision  of  Act  May  11,  1008,  c. 
163,  post,  {  3006;  and  the  issue  of  ammunition  of  old  model  for  target  prac- 
tice of  students  at  institutions  to  which  the  issue  of  artillery  was  authorized, 
was  permitted  by  a  provision  of  Act  March  8,  1000,  c.  251,  post,  {  8007. 

§  3096.  (Act  May  11»  1908,  c.  163.)     Sales  of  articles  of  ordnance 
property  to  educational  institutions  and  soldiers'  and  sailors' 
orphans'  homes. 
Sales  of  articles  of  ordnance  property  are  authorized  to  educational 
institutions  and  State  soldiers'  and  sailors'  orphans'  homes  for  main- 
taining the  ordnance  and  ordnance  stores  issued  to  them.     (35 
Stat.  125.) 

This  was  a  provision  of  the  Army  appropriation  act  for  the  fiscal  ^ear  1000, 
cited  above. 

The  issue  of  obsolete  ordnance  and  ordnance  stores  to  educational,  and  other 
institutions  was  authorized  by  Act  June  30,  1006,  c.  3038,  ante,  $  3005. 

§  3097.  (Act  March  3,  1909,  c.  251.)  Ammunition  of  old  model  to 
be  issued  to  institutions  to  which  issue  of  artillery  is  authorized. 

Hereafter  ammunition  of  older  model  than  current  may  be  issued 
for  the  instruction  in  target  practice  of  students  at  the  institutions 
to  which  the  issue  of  artillery  is  authorized  to  the  value  of  not  more 
than  five  thousand  dollars  of  original  cost  in  any  one  year.  (35 
Stat  730.) 

This  was  a  provision  of  the  fortifications  appropriation  act,  cited  above. 
A  similar  provision,  without  the  word   **hereafter,"   was  contained  in  the 
similar  act  of  the  preceding  year,  Act  May  27,  1008,  c  202,  85  Stat  305. 
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§  3098.  (Act  May  28,  1908,  c.  215,  §  14.)     Sale  of  otMolete  tmaU 
arms,  etc.,  to  patriotic  organixations. 

The  Chief  of  Ordnance  is  hereby  authorized  to  sell  without  ad- 
vertisement to  patriotic  organizations  for  military  purposes  surplus 
obsolete  small  arms  and  their  equipments  and  ammunition  at  such 
prices  as  he  may  deem  reasonable  and  just:  Provided,  That  here- 
after obsolete  small  arms  and  their  equipment  and  ammunition  shall 
not  be  disposed  of  to  such  organizations  except  as  provided  for  in  this 
Act.    (35  Stat.  443.) 

This  was  the  final  section  of  an  act  granting  condemned  ordnance  to  certain 
iDHtitutioDS,  cited  above. 

§  3099.  (Act  July  5,  1884,  c.  235,  §  3.)     Sale  of  smooth-bore  cannon 
for  expenmental  purposes. 
The  Secretary  of  War  and  the  Secretary  of  the  Navy  are  hereby 
authorized  to  sell  to  projectors  of  methods  of  conversion,  for  ex- 
perimental purposes  only,  any  smooth-bore  cannon  on  hand  re- 
quired by  them,  at  prices  which  shall  not  be  less  than  have  been 
received  from  auction  sales  for  such  articles,  and  deliver  the  same,  at 
the  cost  of  the  Government,  at  the  nearest  convenient  place  for 
shipment  or  public  transportation;  the  cost  of  delivery  to  be  de- 
ducted from  the  proceeds  of  sales,  and  the  balance  to  be  covered 
.into  the  Treasury  of  the  United  States.    (23  Stat.  159.) 

This  section  was  part  of  the  fortifications  appropriation  act  of  July  5,  '18S4, 
cited  above. 

§  3100.  (Act  April  23,  1904,  c.  1485.)  Sale  of  ordnance  and  ord- 
nance stores  to  designers. 
The  Secretary  of  War  is  hereby  authorized  to  sell  to  American 
designers  such  serviceable  ordnance  and  ordnance  stores  as  may  be 
necessary  in  the  development  of  designs  which  may  be  used  in  the 
military  service:  Provided,  That  such  ordnance  and  ordnance 
stores  can  be  spared  for  the  purpose,  and  funds  arising  from  such 
sales  shall  be  available  to  replace  like  ordnance  and  ordnance  stores. 
(33  Stat.  276.) 

This  was  a  provision  of  the  Army  appropriation  act  for  the  fiacal  year 
1905,  cited  above. 

§  3101.  (Act  March  3,  1899,  c.  423.)     Issue  of  condemned  ordnance, 
etc.,  and  ordnance  stores,  to  Homes  for  Disabled  Volunteer 
Soldiers. 
The  Chief  of  Ordnance  is  authorized  to  issue  such  obsolete  or 
condemned  ordnance,  gun  carriages  and  ordnance  stores,  as  may 
be  needed  for  ornamental  purposes,  to  the  Homes  of  Disabled  Vol- 
unteer Soldiers,  the  Homes  to  pay  for  transportation  and  such  other 
expenses  as  are  necessary.    (30  Stat.  1073.) 

This  was  a  proviso  annexed  to  an  appropriation  for  ordnance,  ordnance 
stores,  and  supplies,  in  the  army  appropriation  act  for  the  fiscal  year  1000, 
dted  above. 

§  3102.  (Act  May  22,  1896,  c.  231.)     Loan  or  gift  of  condemned 
ordnance,  guns,  etc.,  to  soldiers*  monument  associations,  etc 

The  Secretary  of  War  and  the  Secretary  of  the  Navy  are  each 
hereby  authorized,  in  their  discretion,  to  loan  or  pve  to  soldiers' 
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monument  associations,  posts  of  the  Grand  Army  of  the  Republic, 
and  municipal  corporations,  condemned  ordnance,  guns,  and  can- 
non balls  which  may  not  be  needed  in  the  service  of  either  of  said 
Departments. 

Such  loan  or  gift  shall  be  made  subject  to  rules  and  regulations 
covering  the  same  in  each  Department,  and  the  Government  shall 
be  at  no  expense  in  connection  with  any  such  loan  or  gift.  (29 
Stat  133.) 

This  was  an  act  entitled  "An  act  to  authorize  the  Secretary  of  War  and  the 
Secretary  of  the  Nayy  to  make  certain  disposition  of  condemned  ordnance, 
guns,  and  cannon  balls  in  their  respective  departments." 

§  3103.  (Act  March  4,  1909,  c.  319,  §  47.)     Sales  of  obsolete  ord- 
nance for  public  parks,  public  buildings  and  soldiers'  monu- 
ments. 
The  Chief  of  Ordnance  is  hereby  authorized  to  sell  without  ad- 
vertisement for  public  parks,  public  buildings,  and  soldiers'  monu- 
ments purposes  surplus  obsolete  brass  or  bronze  cannon,  carriages, 
and  cannon  balls  at  such  prices  as  he  may  deem  reasonable  and  just: 
'Provided,  That  hereafter  obsolete  brass  or  bronze  cannon  and  their  ac- 
cessories shall  not  be  disposed  of  for  such  purposes  except  as  provid- 
ed for  in  this  Act.    (35  Stat.  1075.) 

This  was  the  final  section  of  an  act  granting  certain  obsolete  ordnance  for 
ornamental  purposes,  cited  above. 

§  3104.  (Act  March  2,  1905,  c.  1307.)     Sale  of  individual  pieces  of 
armament. 

'  Individual  pieces  ,of  United  States  armament  which  are  not  need- 
ed on  account  of  historical  value,  and  can  be  advantageously  re- 
placed, may  be  sold  at  a  price  not  less  than  their  cost  price,  when 
there  exist  for  such  sale  sentimental  reasons  adequate  in  the  judg- 
ment of  the  Secretary  of  War  or  Secretarv  of  the  Navy.  (33  Stat. 
841.) 

This  was  a  provision  of  the  Army  appropriation  act  for  the  fiscal  year  1906, 

eked  above. 
A  provision  of  the  same  act,  immediately  preceding  this,  relating  to  moneys 

arising  from  deductions  made  from  carriers  on  account  of  loss  of  or  damage 

to  military  stores,  is  set  forth  ante,  §  1965. 

§  3105.  (Act  March  3,  1909,  c.  252.)     Sales  of  articles  of  ordnance 
property  to  officers  of  Navy  and  Marine  Corps. 

Articles  of  ordnance  property  may  be  sold  by  the  Chief  of  Ordnance 
to  officers  of  the  Navy  and  Marine  Corps,  for  their  use  in  the  public 
service,  in  the  same  manner  as  these  articles  are  now  sold  to  officers  of 
the  army.    (35  Stat.  751.) 

This  was  a  provision  of  the  Army  appropriation  act  for  the  fiscal  year  1910, 
cited  above. 

§  3106.  (Act  March  3,  1909,  c.  252.)     Sales  of  ordnance  stores  to 
civilian  employes  and  others. 
Sales  of  ordnance  stores  are  authorized  to  civilian  employees  of  the 
army  and  to  The  American  National  Ped  Cross  under  such  regulations 
as  may  be  prescribed  by  the  Secretary  of  War.    (35  Stat.  750.) 

This  was  a  provision  of  the  Army  appropriation  act  for  the  fiscal  year  1010, 
cited  above. 
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§  3107.  (Act  April  23,  1904,  c.  1485.)  Application  of  monejrs  aris- 
ing from  disposition  of  serviceable  ordnance  and  ordnance 
stores. 

Hereafter  all  moneys  arising  from  disposition  authorized  by  law  and 
regulation  of  serviceable  ordnance  and  ordnance  stores  shall  constitute 
one  fund  on  the  books  of  the  Treasury  Department,  which  shall  be 
available  to  replace  ordnance  and  ordnance  stores  throughout  the  fiscal 
year  in  which  the  disposition  was  effected  and  throughout  the  follow- 
mg  year.    (33  Stat.  276.) 

This  was  a  proTision  of  the  Army  appropriation  act  for  the  fiscal  year  1900, 
dted  above. 

ProTisiona  for  the  sale,  by  the  Secretary  d  War,  of  all  obsolete  and  on- 
serviceable  ammunition,  etc.,  then  stored  in  the  varions  arsenals,  were  made 
by  Act  June  22,  1874,  c.  413,  18  Sut  200,  and  a  subsequent  appropriation 
of  an  amount  equal  to  the  net  proceeds  of  such  sale  to  procure  material 
adapted  to  the  wanU  of  the  service,  was  made  by  Act  March  8,  1875,  c.  130, 
f  1,  18  Stat  888.  These  provisions  are  omitted,  as  temporary  merely,  and 
executed. 

Certain  specified  appropriations  for  ordnance  stores,  etc,  were  also  made 
available  for  two  years,  to  procure  the  stores  authorised  by  them,  by  a  pro- 
vision of  Act  BiUrch  2,  1007,  c  2611,  post,  f  6768. 

§  3108.  (Act  Aug.  24,   1912,  c.  391.)     Pasrment  for  transfers  or 
sales  of  ordnance  or  ordnance  stores  to  other  bureaus  or  de- 
partments; price. 
Hereafter  when  authorized  transfers  or  sales  of  ordnance  or 
ordnance  stores  are  made  to  another  bureau  of  the  War  Depart- 
ment, or  to  another  executive  department  of  the  Government,  pay- 
ment therefor  shall  be  made  by  the  proper  disbursing  officer  of 
the  bureau,  office,  or  department  concerned.    When  the  transaction 
is  between  two  bureaus  of  the  War  Department,  the  price  to  be 
charged  shall  be  the  cost  price  of  the  stores,  including  the  cost 
of  inspection.    When  the  transaction  is  between  the  Ordnance  De- 
partment and  another  executive  department  of  the  Government,  the 
price  to  be  charged  shall  include  the  cost  price  of  the  stores  and 
the  costs  of  inspection  and  transportation.    (37  Stat  589.) 

This  was  a  pronso  of  the  Army  approprUtion  act  for  the  fiscal  year  1918, 
cited  above. 

§  3109.  (Act  June  20,  1878,  c  359,  §  1.)  Machine  for  testing  iron 
and  steel;  private  use;  fees. 
The  Secretary  of  War  is  hereby  authorized  to  cause  the  machine 
built  for  testing  iron  and  steel  to  be  set  up  and  applied  to  the  testing 
of  iron  and  steel  for  all  persons  who  may  desire  to  use  it,  upon  the 
payment  of  a  suitable  fee  for  each  test;  the  table  of  fees  to  be  ap- 
proved by  the  Secretary  of  War,  and  to  be  so  adjusted  from  time  to 
time  as  to  defray  the  actual  cost  of  the  tests  as  near  as  mav  be. 
(20  Stat.  223.) 

This  was  a  provision  of  the  sundry  cirll  appropriation  act  for  the  fiscal 
year  1879,  cited  abore. 

§  3110.  (Act  March  3,  1885,  c.  360,  §  1.)     Machine  for  testing  iron 
and  steel;  private  use;  reports  of  tests;  fees;  tests  submitted 
by  American  Society  of  Civil  Engineers. 
Hereafter  the  tests  of  iron  and  steel  and  other  materials  for 
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industrial  purposes  shall  be  continued,  and  report  thereof  shall  be 
made  to  Congress:  And  provided  further.  That  in  making  tests 
for  private  citizens  the  officer  in  charge  may  require  payment  in 
advance,  and  may  use  the  funds  so  received  in  making  such  pri- 
vate tests,  making  full  report  thereof  to  the  Chief  of  Ordnance; 
and  the  Chief  of  Ordnance  shall  give  attention  to  such  programme 
of  tests  as  may  be  submitted  by  the  American  Society  of  Civil  En- 
gineers, and  the  record  of  such  tests  shall  be  furnished  said  society, 
to  be  by  them  published  at  their  own  expense.    (23  Stat.  478.) 

These  provisions  were  annexed  to  an  appropriation  for  caring  for,  using, 
etc.,  the  testing  machine,  in  the  sundry  civil  appropriation  act  for  the  fiscal 
year  1886,  cited  above. 

A  provision  in  Act  May  27,  1908,  c.  200,  {  1,  85  Stat.  854,  transferring  the 
testing  machines  at  the  Watertown  Arsenal  to  the  Department  of  Commerce 
and  Labor,  vras  repealed  by  a  provision  of  Act  March  4,  1009,  c.  297,  |  1,  35 
Stat.  905. 

Appropriations  are  made  in  the  annual  sundry  civil  appropriation  acts,  under 
the  heading  "Testing  machines,  Watertown  Arsenal,"  for  operating  the 
machines  and  maintaining  the  establishment  The  provision  for  the  fiscal 
year  1914,  by  Act  June  23,  1913,  c.  3,  §  1,  38  Stat.  29  was  as  follows: 

"For  the  necessary  professional  and  skilled  labor,  purchase  of  materials, 
tools,  and  appliances  for  operating  the  testing  machines  at  the  Watertown 
arsenal,  for  investigative  test  and  tests  of  material  in  connection  with  the 
manufacturing  work  of  the  Ordnance  Department,  and  for  instruments  and 
materials  for  operating  the  chemical  laboratory  in  connection  therewith,  and 
for  maintenance  of  the  establishment,  $15,000." 


CHAPTER  B 
Board  of  Ordnance  and  Fortification 

8«e.  Sec 

8111.  Board  of  Ordnance  and  Fortifica-  3114.  Persons  who  may  not  be  mem- 

tion;   composition;   i>ower8  and  hers  of  Board. 

duties.  3115.  Purchases  and  investigations  and 

3112.  Additional    civilian    member    of  tests  by  Board;  limit  of  ezpen- 

Board;  salary  and  expenses;  an-  diture;    guns  and  materials  to 

nual  report  by  Board.  be  of  American  production. 
3118.  Additional  members  of  Board  to 

be  selected  from  Artillery  Corps. 

§  3111.  (Act  Sept.  22,  1888,  c.  1028,  §  1.)  Board  of  Ordnance  and 
Fortification;  Composition;  powers  and  duties. 
The  appropriations  hereinafter  provided  for  shall  be  available 
until  expended  and  shall  be  expended  under  the*  direct  supervision 
of  a  board  to  consist  of  [the  commanding  General  of  the  Army],  an 
officer  of  Engineers,  an  officer  of  Ordnance,  and  an  officer  of  Artil- 
lery, to  be  selected  by  the  Secretary  of  War,  to  be  called  and  known 
as  the  Board  of  Ordnance  and  Fortification ;  and  said  Board  shall 
be  under  the  direction  of  the  Secretary  of  War  and  subject  to  his 
supervision  and  control  in  all  respects,  and  shall  have  power  to 
provide  suitable  regulations  for  the  inspection  of  guns  and  materials 
at  all  stages  of  manufacture  to  the  extent  necessary  to  protect  fully 
the  interests  of  the  United  States,  and  generally  to  provide  such 
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regulations  concerning  matters  within  said  Board's  operations  as 
shall  be  necessary  to  carry  out  to  the  best  advantage  all  duties  com- 
mitted to  its  charge :  Provided,  That  subject  to  the  foregoing  pro- 
visions the  expenditure  shall  be  made  by  the  several  Bureaus  of 
the  War  Department  having  jurisdiction  of  the  same  under  existing 
law.    (25  Stat.  489.) 

The  word«  of  this  tection  indosed  in  bracket*,  "the  commandinff  General 
of  the  Army,**  were  superseded  bj  a  provision  that  the  duties  prescribed  by 
statute  for  the  commanding  General  of  the  Army  as  a  member  of  the  Board 
of  Ordnance  and  Fortification  should  be  performed  by  the  Chief  of  Staff  or 
other  officer  designated  by  the  President,  made  by  Act  Feb.  14,  1903,  c.  053, 
i  4,  ante,  |  1763. 

This  section  was  part  of  the  fortifications  appropriation  act  of  September 
22.  1888.  c.  1028.  cited  above. 

Sections  2-5  and  parts  of  section  6  of  the  act  made  appropriations  and  other 
provisions  limited  in  their  operations  by  the  time  prescribed  or  the  nature 
of  the  transaction  involved,  which  are  omitted,  as  temporary  merely,  and  ex- 
ecuted. Other  provisions  of  section  6  of  the  act,  which  may  be  regarded  as 
more  permanent  in  their  operation,  are  set  forth  post,  I  3115. 

Provisions  for  additional  members  of  the  Board,  and  relating  to  the  qualifica- 
tions of  members,  were  made  by  Act  Feb.  24,  1891,  c  283.  |  1,  Act  Feb.  18, 
1893,  c.  136.  I  1.  and  Act  March  2,  1901,  c.  803.  post,  H  3112-3114. 

Instead  of  the  provision  in  the  proviso  annexed  to  this  section,  tliat  the 
expenditure  should  be  made  by  the  several  bureaus  of  the  War  Department 
having  jurisdiction  of  the  same,  the  recent  annual  appropriations  in  the  forti- 
fications appropriation  act  for  the  Board  provide  that  the  expenditure  shall 
be  made  by  the  several  bureaus  of  the  War  Department  heretofore  having 
jurisdiction  of  the  same,  or  by  the  Board  itselt  as  the  Secretary  of  War  may 
direct  The  provision  for  the  fiscal  year  1914  was  by  Act  Feb.  13,  1913,  c. 
51,  37  Sut  674. 

§  3112.  (Act  Feb.  24,  1891,  c.  283,  §  1.)     Additional  civUian  mem- 
ber of  Board;  salary  and  expenses;  annual  report  by  Board. 

Board  of  Ordnance  and  Fortification :  ♦  *  And  one  additional 
member  shall  be  added  to  said  Board  of  Ordnance  and  Fortification 
who  shall  be  a  civilian  and  not  an  ex-officer  of  the  regular  Army  or 
Navy,  and  he  shall  be  nominated  by  the  President,  and  by  and  with 
the  advice  and  consent  of  the  Senate,  appointed,  and  shall  be  paid 
a  salary  of  five  thousand  dollars  per  annum  and  actual  traveling  ex- 
penses when  traveHng  on  duty:  Provided,  That  the  Board  of  Ord- 
nance and  Fortification  shall  make  an  annual  report  to  Congress 
through  the  Secretary  of  War,  on  the  first  Monday  in  December  in 
each  year,  showing  the  general  operations  of  the  Board  and  shall 
give  a  detailed  statement  of  all  contracts,  allotments  and  expendi- 
tures made  by  the  Board.    (26  Stat  769.) 

This  was  a  provision  of  the  fortifications  appropriation  act  of  Feb.  24,  1891, 
c.  283,  i  1,  cited  above. 

§  3113.  (Act  March  2»  1901,  c.  803.)     Additional  members  of  Board 
to  be  selected  from  Artillery  Corps. 
The  Secretary  of  War  is  hereby  authorized  to  appoint  two  addi- 
tional members  for  the  Board  of  Ordnance  and  Fortification,  both 
of  whom  shall  be  selected  from  the  Artillery  Corps.    (31  Stat.  910.) 

Tbis  was  a  proviso  annexed  to  tbe  appropriation  for  mannfactare,  etc,  of 
arms  in  tbe  Army  appropriation  act  for  tbe  fiscal  year  1902,  cited  above. 
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§  3114.  (Act  Feb.  18,  1893,  c.  136,  §  1.)  Persons  who  may  not  be 
members  of  Board. 
Hereafter  no  person  shall  be  a  member  of  or  serve  on  said  Board 
"who  has  been  or  is  in  any  manner  interested  in  any  invention,  de- 
vice, or  patent  which,  or  anything  similar  to  which,  has  been  con- 
sidered or  may  be  considered  by  or  come  before  said  Board  for  test 
or  adoption ;  or  who  is  connected  with  or  in  the  employ  of  any 
manufacturer  who  has  or  shall  have  contracts  with  the  United 
States  for  any  ordnance  materials.    (27  Stat.  458.) 

This  was  a  provision  of  the  fortifications  appropriation  act  of  Feb.  18,  1893, 
c  136,  I  1,  cited  above. 

§  3115.  (Act  Sept.  22, 1888,  c.  1028,  §  6.)  Purchases  and  investiga- 
tions and  tests  by  Board;  limit  of  expenditure;  guns  and  ma- 
terials to  be  of  American  production. 

The  Board  is  authorized  to  make  all  needful  and  proper  pur- 
chases, investigations,  experiments,  and  tests,  to  ascertain  with  a 
view  to  their  utilization  by  the  Government,  the  most  effective 
guns,  including  multicharge  guns  and  the  conversion  of  Parrott 
and  other  guns  on  hand,  small  arms,  cartridges,  projectiles,  fuzes, 
explosives,  torpedoes-,,  armor-plates,  and  other  implements  and  en- 
gines of  war;  and  the  Secretary  of  War  is  hereby  authorized  to 
purchase  or  cause  to  be  manufactured,  such  guns,  carriages,  armor- 
plates,  and  other  war  materials  and  articles  as  may,  in  the  judg- 
ment of  said  Board,  be  necessary  in  the  proper  discharge  of  the 
duty  herein  devolved  upon  them :  Provided,  That  the  amount  ex- 
pended and  liabilities  incurred  in  such  purchases,  investigations, 
experiments,  and  tests  shall  not  exceed  five  hundred  thousand  dol- 
lars which  sum  is  hereby  appropriated.     *     * 

Under  the  provi3ions  of  this  section  there  shall  not  be  expended 
or  contract  or  contracts  entered  into  involving  the  Government  in 
an  aggregate  expenditure  exceeding  six  million  five  hundred  thou- 
sand dollars,  nor  an  expenditure  on  the  part  of  the  Government  in 
any  one  fiscal  year  in  excess  of  two  million  dollars,  and  all  guns 
and  materials  purchased  under  authority  of  this  section  shall  be 
of  American  production  and  furnished  by  citizens  of  the  United 
States.    (25  Stat.  490.) 

These  provisioiis  were  part  of  section  6  of  the  fortifications  appropriation 
Act  of  1888,  cited  above. 

Section  1  of  the  act,  providing  that  the  appropriations  made  by  the  act 
should  be  available  until  expended,  and  should  be  expended  under  direct  super- 
vision of  the  Board  of  Ordnance  and  Fortification  established  thereby,  which 
is  the  board  mentioned  in  this  section,  is  set  forth  ante,  §  3111. 

Sections  2-5  of  the  act  made  appropriations  and  other  provisions  of  a  tem- 
porary nature  merely,  and  are  omitted. 

The  provisions  of  this  section  were  also,  to  a  great  extent,  temporary  in 
their  nature,  and  the  first  two  paragraphs  of  the  section,  preceding  those  set 
forth  here,  having  been  limited  by  their  terms  as  to  time  and  particular  trans- 
actions, are  omitted  as  temporary  and  executed. 

The  provisions  set  forth  here  may  be  regarded  as  indicating  the  nature  and 
extent  of  the  duties  and  powers  of  the  Board,  although  in  part  superseded 
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for  rabeequeiit  jt^xu  by  proriaiona  of  similar  appropriation  acta  npeated  from 
year  to  year. 

A  farther  proviao,  annexed  to  the  firat  paracrapb  aet  forth  here,  relating  to 
the  teat  and  purchaae  of  xmo  fnna  deacribed,  ia  omitted 

Inatead  of  the  proviaion  of  thia  aection,  authorising  the  Secretary  of  War 
to  pnrchaae  or  cauae  to  be  mannfactored  anch  gona,  etc,  aa  may,  in  the 
Judgment  of  the  Board,  be  nece»aary,  etc,  aubaequent  aimilar  appropriationa 
are  to  enable  the  Board  to  purchaae  or  cauae  to  be  manufactured,  under 
authority  of  the  Secretary  of  War,  aueh  guns,  etc.  The  proviaion  for  the  liMcal 
year  1914  ia  by  Act  Feb.  18,  1918,  c  61,  87  Sut  674. 

Inatead  of  the  farther  proviaion  that  all  gone  and  materiala  porcfaaaed  un- 
der authority  of  thia  aection  ahoald  be  of  American  production,  etc,  aubae- 
quent furtificationa  appropriation  acta  provide,  aa  to  purchaaea  for  each  year, 
aa  foUowa: 

'That  all  material  purchased  under  the  proviaiona  of  thia  Act  ahall  be  of 
American  manufacture,  except  in  casea  when,  in  the  judgment  of  the  Secretary 
of  War,  it  ia  to  the  manifeat  intereat  of  the  United  Statea  to  nuke  purchaaea 
bi  limited  quantitiea  abroad,  which  material  ahali  be  admitted  free  of  duty." 

The  proviaion  for  the  liacal  year  1914  waa  by  Act  Feb.  18,  1918,  c  61,  87 
Stat  674. 

An  appropriation  at  the  end  of  thia  aection,  for  payment  of  the  neceaaary 
expenaea  of  the  B<Mird,  including  a  per  diem  allowance  to  each  member  there- 
of when  employed  on  duty  away  from  hia  permanent  atation,  of  $2.50  a  day, 
$5,000,  or  ao  mnch  thereof  aa  may  be  neceaaary,  which  ia  omitted  here  aa 
applicable  to  the  particular  year  only,  ia  repeated  in  aubatance  ia  the  aimilar 
appropriationa  for  aubaequent  yeara,  aa  foUowa: 

'*For  the  payment  of  the  necessary  expenses  of  the  board,  including  a  per 
diem  allowance  to  each  officer  detailed  to  serve  thereon,  when  employed  on 
permanent  duty  away  from  hia  atation,  of  $2^  a  day.*' 

The  proviaion  for  the  fiacal  year  1914  waa  by  Act  Feb.  18,  1918,  c  61^  87 
Stat.  674. 

The  recent  appropriationa  for  the  Board  are  accompanied  by  a  proviso,  ra- 
lating  to  the  right  to  uae  inventiona  involved  in  the  conatruction  of  gona, 
etc,  which  ia  repeated  in  the  aeveral  acts  from  year  to  year,  and,  being  a  pro- 
viso to  the  appropriation  for  the  particular  year,  may  be  regarded  aa  applica- 
ble to  the  expenditure  of  that  appropriation  only.  Said  proviso,  aa  annexed  to 
the  appropriation  for  the  fiacal  year  1914,  by  Act  Feb.  18,  1918,  c  91«  87  SUL 
674,  waa  aa  foUowa: 

**Provided,  That  before  any  money  ahall  be  expended  in  the  conatruction 
or  teat  of  any  gun,  gun  carriage,  ammunition,  or  Implementa  under  the  auper- 
viaion  of  the  aaid  board,  the  board  ahall  be  aatiafied,  after  due  inquiry,  that 
the  Government  of  the  United  Statea  baa  a  lawful  right  to  nae  the  inventiona 
involved  in  the  conatruction  of  auch  gun,  gun  carriage,  ammunition,  or  im- 
plementa, or  that  the  construction  or  test  is  made  at  the  request  of  a  person 
either  having  such  lawful  right  or  authorlied  to  convey  the  same  to  the 
Government** 
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Title  XVIII 

DIPLOMATIC  AND  CONSULAR  OFFICERS 


Cbap.  8«c. 

1.  Diplomatio    offioer$ » 3116 

2.  Consular  officers 3137 

8.    Proviiions  oomtnon  to  diplomaiio  and  consular  officers 8198 


CHAPTER  ONE 
Diplomatic  Officers 

S«e.  Sec. 

3116.  Definition  of  official  employed  in      3128.  Minister  to  Guatemala,  Costa  Ri- 

this  Title.  ca,    Honduras,     Salvador,    and 

3117.  Salaries.  Nicaragua. 

3118.  Charg6  d'affaires  and  consul-gen-      8129.  Representatives   to   Hayti,   Libe- 

eral  at  Teberan.  ria,  etc. 

3119.  Agent     and     consul-general     at      3130.  Condition     of    compensation     of 

Cairo.  charge  d'affaires  or  secretary. 

3120.  Title  of  agent  and  consul-general      3131.  Compensation  of  secretary  of  em- 

at  Cairo.  bassy    or    legation    acting    as 

3121.  Nevr  ambassadorship  to  be  creat-  cbarg6  d'affaires 

ed  only  by  Congress.  3132.  Compensation    of    persons    filling 

3122.  Ambassador  to  Spain;   salary.  two  offices. 

3123.  Envoy  extraordinary   and  minis-      8133.  Clerks  at  embassies  and  legations 

ter    plenipotentiary     to    Para-  to  be  citizens  of  United  States, 

guay;    salary.  3134.  Fees  at  legations  to  be  accounted 

3124.  Envoy  extraordinary  and  minis-  for. 

ter  plenipotentiary  to  Uruguay;  3135.  Annual   allowance   to  secretaries 
salary.  and    messenger   of   legation    at 

3125.  Secretary  of  legation  to  Turkey.  Paris  from  fees  collected. 

3126.  Interpreter  of  legation  to  Turkey.  8136.  Uniforms  and  official  costumes. 

3127.  Interpreter  of  legation  to  Japan. 

§  3116.  (R.  S.  §  1674.)  Definition  of  official  designations  employed 
in  this  Title. 

The  official  designations  employed  throughout  this  Title  shall  be 
deemed  to  have  the  following  meanings,  respectively : 

First.  "Consul-general,"  "consul,"  [and  "commercial  agent,"] 
shall  be  deemed  to  denpte  full,  principal,  and  permanent  consular 
officers,  as  distinguished  from  subordinates  and  substitutes. 

Second.  "Deputy  consul"  and  "consular  agent"  shall  be  deemed  to 
denote  consular  officers  subordinate  to  such  principals,  exercising 
the  powers  and  performing  the  duties  within  the  limits  of  their 
consulates  [or  commercial  agencies]  respectively,  the  former  at  the 
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same  ports  or  places,  and  the  latter  at  ports  or  places  different  from 
those  at  which  such  principals  are  located  respectively. 

Third.  "Vice-consuls"  [and  "vice-commercial  agents"]  shall  be 
deemed  to  denote  consular  officers,  who  shall  be  substituted,  tempo- 
rarily, to  fill  the  places  of  consuls-general,  consuls,  [or  commercial 
agents,]  when  they  shall  be  temporarily  absent  or  relieved  from 
duty. 

Fourth.  "Consular  officer"  shall  be  deemed  to  include  consuls- 
general,  consuls,  [commercial  agents,]  deputy  consuls,  vice-consuls, 
[vice-commercial  agents,]  and  consular  agents,  and  none  others. 
Fifth.  "Diplomatic  officer"  shall  be  deemed  to  include  ambassa- 
dors, envoys  extraordinary,  ministers  plenipotentiary,  ministers  resi- 
dent, commissioners,  charges  d'affaires,  agents,  and  secretaries  of 
legation,  and  none  others. 

Act  Aug.  18,  1856,  c.  127,  i  81.  11  Sut  64.  Act  June  20,  1864,  c  136.  i 
1,  18  Sut  138.    Act  Jolj  25.  1866.  c.  233,  14  Sut  225. 

The  words  of  this  lectioii.  "and  commercial  acent."  **or  commercial  agenciet,*' 
''and  \i  e-commercial  agents."  *'or  oonunerdal  agents,**  "commercial  agents,*' 
and  **vice-commercial  agents."  inclosed  in  bradcets.  were  superseded  by  the 
abolition  of  the  grade  of  commercial  agent  by  Act  April  6,  1906.  c.  1366.  f 
8,  post,  i  3140. 

The  words  '^minister**  and  ''consul."  as  nsed  in  Title  XLVII,  "Foreign 
RelaUons."  were  defined  by  R.  a  f  4130^  post,  f  7676. 

§  3117.  (R.  S.  §  1675.)     Salaries. 

Ambassadors  and  envoys  extraordinary  and  ministers  plenipoten- 
tiary shall  be  entitled  to  compensation  at  the  rates  following,  per  an- 
num, namely : 

Those  to  France,  Germany,  Great  Britain,  and  Russia,  each,  sev- 
enteen thousand  five  hundred  dollars. 

Those  to  Austria,  Brazil,  China,  Italy,  Japan,  Mexico,  and  Spain, 
each,  twelve  thousand  dollars. 

Those  to  all  other  countries,  unless  where  a  different  compensa- 
tion is  prescribed  by  law,  each,  ten  thousand  dollars. 

And,  unless  when  otherwise  provided  by  law,  ministers  resident 
and  commissioners  shall  be  entitled  to  compensation  at  the  rate  of 
seventy-five  per  centum,  charges  d'affaires  at  rate  of  fifty  per  centum, 
and  secretaries  of  legation  at  the  rate  fifteen  per  centum,  of  the 
amounts  allowed  to  ambassadors,  envoys  extraordinary,  and  minis- 
ters plenipotentiary  to  the  said  countries  respectively;  except  that 
the  secretary  of  legation  to  Japan  shall  be  entitled  to  compensation 
at  the  rate  of  twenty-five  hundred  dollars  per  annum. 

The  second  secretaries  of  the  legations  to  France,  Germany,  and 
Great  Britain  shall  be  entitled  to  compensation  at  the  rate  of  two 
thousand  dollars  each  per  annum. 

Act  Aug.  18,  1856.  c  127,  i  1.  11  Stat  52.  Act  Jnne  16.  1860.  c  135.  i 
1,  12  Stat  40.  Act  Feb.  22,  1873,  c  184,  i  1,  17  Sut  471,  472.  Act  March 
8.  1875.  c.  153,  18  SUt  483. 

This  section,  as  enacted  in  the  Revised  Statutes,  was  as  follows: 

"Ambassadors,  envoys  extraordinary,  and  ministers  plenipotentiary,  ministers 
resident,  agents,  and  secretaries,  and  second  secretaries  of  legation,  shall  be 
entitled  to  salaries  as  hereinafter  provided. 

**Envoys  extraordinary  and  ministers  plenipotentiary  to  France,  Qennany, 
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Great  Britain,  and  Rossia,  seventeen  thousand  five  hundred  dollars  each;  to 
Austria,  Brazil,  China,  Italy,  Japan,  Mexico,  and  Spain,  twelve  thousand  dol- 
lars each;  to  CJhili  and  Peru,  ten  thousand  dollars  each. 

"Minister-resident  accredited  to  Guatemala,  Costa  Rica,  Honduras,  Salvador, 
and  Nicaragua,  ten  thousand  dollars. 

"Minister-resident  at  Uruguay,  ten  thousand  dollars. 

"Ministers-resident  at  Portugal,  Switzerland,  Greece,  Belgium,  Netherlands, 
Denmark,  Sweden  and  Norway,  Turkey,  Ecuador,  Colombia,  Bolivia,  Venezu- 
ela, Hawaiian  Islands,  and  the  Argentine  Republic,  seven  thousand  five  hun- 
dred dollars  each. 

"Minister-resident  and  consul-general  at  Hayti,  seven  thousand  five  hundred 
dollars. 

"Minister-resident  and  consul-general  at  Liberia,  four  thousand  dollars. 

"Agent  and  consul-general  at  Alexandria,  three  thousand  five  hundred  dollars. 

"Secretaries  of  legation  to  London,  Paris,  Berlin,  and  Saint  Petersburg, 
two  thousand  six  hundred  and  twenty-five  dollars  each. 

"Secretary  of  legation  to  Japan,  two  thousand  five  hundred  dollars. 

"Secretaries  of  legations  to  Austria,  Brazil,  Italy,  Mexico,  and  Spain,  one 
thousand  eight  hundred  dollars  each. 

"Second  secretaries  of  l^ations  to  France,  Great  Britain,  and  Germany, 
two  thousand  dollars  each." 

It  was  amended  to  read  as  set  f6rth  here  by  Act  March  3,  1875,  c  153,  cited 
above. 

Act  Aug.  5,  1882,  c.  399,  22  Stat.  301,  purported  to  amend  this  section 
by  inserting  an  additional  clause  after  the  words,  "Liberia,  four  thousand 
dollars,"  which  words,  although  contained  in  the  original  section,  were  not 
in  the  section  as  amended  by  Act  March  3,  1875,  c  153,  and  set  forth  here. 
The  amendatory  act  is  set  forth  post,  §  3118. 

Subsequent  diplomatic  and  consular  appropriation  acts  provide  salaries  for 
the  various  diplomatic  officers,  differing,  in  some  instances,  from  those  fixed 
by  this  section.  The  appropriation  act  for  the  fiscal  year  1879,  Act  June  4, 
1878,  c.  155,  20  Stat  98,  enacted  that  the  salaries  provided  therein  for  the 
officers  named  should  be  in  full  for  their  annual  salaries  from  and  after  the 
first  day  of  July,  1878,  and  that  .all  laws  and  parts  of  laws  in  conflict  with 
its  provisions  were  repealed.  The  same  proviso  was  repeated  in  the  similar 
act  of  Jan.  27,  1879,  c  28,  20  Stat.  267,  as  to  the  annual  salaries  after  July 
1,  1879^;  but  it  does  not  appear  again  in  any  subsequent  appropriation  act. 
Act  July  1,  1886,  c.  600,  24  Stat  108,  however,  provided  that  the  amounts  ap- 
propriated should  be  "in  full  compensation  for  the  diplomatic  and  consular 
service  of  the  fiscal  year" ;  and  this  proviso  was  repeated  in  subsequent  similar 
acts.  The  provisions  of  the  various  diplomatic  and  consular  appropriation  acts, 
being  only  for  the  next  ensuing  year,  cannot  be  deemed  permanent  in  their 
nature.  Where,  however,  they  make  changes  in  the  salaries  of  officers,  they 
have  been  held  to  supersede  the  provisions  of  the  previous  act  with  which  they 
are  in  conflict  See  109  U.  S.  143.  See,  also,  10  WaU.  62,  118  U.  S.  389, 
123  U.  S.  182,  133  U.  S.  180,  273.  In  the  notes  to  this  section,  the  various 
provisions  of  the  diplomatic  and  consular  appropriation  act  for  the  fiscal  year 
1914,  Act  Feb.  28,  1913,  c  86,  37  Stot  688,  are  given. 

"Salaries  of  Ambassadors  and  Ministers.    • 

"Ambassadors  extraordinary  and  plenipotentiary  to  Austria-Hungary,  BrazO, 
France,  Germany,  Great  Britain,  Italy,  Japan,  Mexico,  Russia,  and  Turkey, 
at  $17,500  each,  $175,000; 

"Envoys  exti*aordinary  and  ministers  plenipotentiary  to  the  Argentine  Re- 
public, Belgium,  Chili,  China,  Cuba,  the  Netherlands  and  Luxemburg,  and 
Spain,  at  $12,000  each,  $84,000; 

"Envoys  extraordinary  and  ministers  plenipotentiary  to  Bolivia,  Colombia, 
Costa  Rica,  Denmark,  Ecuador,  Greece  and  Montenegro,  Guatemala,  Haiti, 
Honduras,  Morocco*  Nicaragua,  Norway,  Panama,  Paraguay  and  Uruguay, 
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Persia,  Pern,  Portugal,  Salyador,  Siam,  Sweden,  Switierlaiid,  and  Yenesuela. 
at  $10,000  each,  $220,000; 

**Knvoj  extfAordinary  and  minister  plenipotentiary  to  Boumania,  Senria,  and 
Bulgaria,  |10,000; 

"^Knroy  extraordinary  and  minister  plenipotentiary  to  the  Dominican  Re- 
public, $10,000; 

**Minister  resident  and  consul-general  to  Liberia,  $5,000; 

"Agent  and  consul-general  at  Cairo,  $6,500: 

"Provided,  That  no  salary  herein  appropriated  shall  be  paid  to  any  offlclal 
receiving  any  other  salary  from  the  United  States  Government; 

"Charges  d'affaires  ad  interim,  $50,000; 

"Total,  $560,500. 

"Salaries  of  Secretaries  of  Embassies  and  Legations. 

"Secretaries  of  embassy  to  Austria-Hungary,  Braxil,  Great  Britain,  France, 
Germany,  Italy,  Japan,  Mexico,  Russia,  and  Turkey,  at  $8,000  each,  $30,000; 

** Japanese  secretary  of  embassy  to  Japan,  $8,600; 

"Turldsh  secreUry  of  embassy  to  Turkey,  $3,600; 

"Chinese  secreUry,  legation  to  China,  $3,600; 

"SecreUries  of  legation  to  the  Argentine  Republic,  Belgium,  Chili,  China, 
Cuba,  the  Netherlands  and  Luxemburg,  and  Spain,  at  $2,625  each,  $18,375; 

'^Secretaries  of  legation  to  Boliva,  Colombia,  Costa  Rica,  Denmark,  Ecuador, 
Guatemala,  Honduras,  Liberia,  Morocco,  Nicaragua,  Norway,  Panama,  Peru, 
Portugal,  Sweden,  Switserland,  and  Venezuela,  at  $2,000  each,  $34,000; 

"Secretary  of  legation  to  Dominican  Republic  and  consul-general  at  Santo 
Domingo,  $2,000; 

"Secretary  of  legation  to  Salvador  and  consul-general  to  San  Salvador, 
$2,000; 

"Secretary  of  legation  to  Siam  and  consul-general  at  Bangkok,  $2,000; 

"Secretary  of  legation  to  Greece  and  Montenegro,  $2,000; 

"Secretary  of  legation  to  Paraguay  and  Uruguay,  $2,000; 

"Secretary  of  legation  and  consul-general  to  Roumania,  Senria,  and  Bul- 
garia, $2,000; 

"Secretary  of  legation  to  Persia  consul-general  at  Teheran,  who  shaU  be 
an  American  student  of  the  language  of  that  country,  $2,000; 

"Second  secretaries  of  embassy  to  Austria-Hungary,  Braxil,  Great  Britain, 
France,  Germany,  Italy,  Japan,  Mexico,  and  Russia,  at  $2,000  each,  $18,000; 

"Second  secretaries  of  legation  to  China  and  Cuba,  at  $1,800  each,  $3,600; 

"Second  secretary  of  embassy  to  Turkey,  who  shall  be  an  American  student 
of  the  language  of  that  court  and  country,  $2,000; 

"Third  secretaries  of  embassy  to  Great  Britain,  France,  Mexico,  Germany, 
and  Russia,  at  $1,200  each,  $6,000; 

"Third  secretary  of  embassy  to  Japan,  who  shall  be  an  American  student 
of  the  Japanese  language,  $1,200; 

"Third  secretary  of  embassy  to  Turkey,  who  shall  be  an  American  student 
of  the  Turkish  language,  $1,200: 

"Total,  $130,175. 

"Salaries  of  Interpreters  to  Embassies  and  Legations. 

"Assistant  Chinese  secretary  to  the  legation  to  China,  to  be  appointed  from 
the  corps  of  student  interpreters,  $2,000; 

"Assistant  Japanese  secretary  of  embassy  to  Japan,  to  be  appointed  from 
the  corps  of  student  interpreters,  $2,000; 

"Assistant  Turkish  secretary  to  the  embassy  to  Turkey,  to  be  appointed 
from  the  corps  of  student  interpreters,  $2,000; 

"Interpreter  to  legation  and  consulate-general  to  Persia,  $1,000; 

"Interpreter  to  legation  and  consulate-general  to  Bangkok,  Siam,  $1,500; 

"For  ten  student  interpreters  at  the  legation  to  China,  who  shall  be  citisena 
of  the  United  States,  and  whose  duty  it  shall  be  to  study  the  Chinese  language 
with  a  view  to  supplying  interpreters  to  the  legation  and  consulates  in  China, 
at  $1,000  each,  $10,000:  Provided,  That  said  student  interpreters  shall  be 
chosen  in  such  manner  as  will  make  the  selections  nonpartisan:  And  pro- 
vided further.  That  upon  receiving  such  appointment  each  student  interpreter 
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shall  sign  an  agreement  to  continue  in  the  service  as  Interpreter  to  the  lega- 
tion and  consulates  in  China  so  long  as  his  said  services  may  be  required 
within  a  period  of  five  years: 

"For  the  payment  of  the  cost  of  tuition  of  student  interpreters  at  the  lega- 
tion to  China,  at  the  rate  of  $180  per  annum  each,  $1,800; 

"For  six  student  interpreters  at  the  embassy  to  Japan,  who  shall  be  citizens 
of  the  United  States,  and  whose  duty  it  shall  be  to  study  the  Japanese  language 
with  a  view  to  supplying  interpreters  to  the  embassy  and  consulates  in  Japan, 
at  $1,000  each,  $6,000:  Provided,  That  said  student  interpreters  shall  be 
chosen  in  such  manner  as  will  make  the  selections  nonpartisan :  And  provid- 
ed further.  That  upon  receiving  such  appointment  each  student  interpreter 
shall  sign  an  agreement  to  continue  in  the  service  as  interpreter  to  the  em- 
bassy and  consulates  in  Japan  so  long  as  his  said  services  may  be  required 
within  a  period  of  five  years; 

"For  the  payment  of  the  cost  of  tuition  of  student  Interpreters  at  the  em- 
bassy to  Japan,  at  the  rate  of  $125  per  annum  each,  $750 ; 

"For  ten  student  interpreters  at  the  embassy  to  Turkey,  who  shall  be  citizens 
of  the  United  States,  and  whose  duty  it  shall  be  to  study  the  language  of 
Turkey  and  any  other  language  that  may  be  necessary  to  qualify  them  for 
service  as  interpreters  to  the  embassy  and  consulates  in  Turkey,  at  $1,000 
each,  $10,000:  Provided,  That  said  student  interpreters  shall  be  chosen  in 
such  manner  as  will  make  the  selections  nonpartisan :  And  provided  further, 
That  upon  receiving  such  appointment  each  student  interpreter  shall  sign  an 
agreement  to  continue  in  the  service  as  interpreter  to  the  embassy  and  con- 
sulates in  Turkey  so  long  as  his  said  services  may  be  required  within  a  period 
of  five  years; 

"For  the  payment  of  the  cost  of  tuition  of  student  interpreters  at  the  em- 
bassy to  Turkey,  at  the  rate  of  $125  per  annum  each,  $1,250;  but  no  person 
drawing  the  salary  of  interpreter  as  above  provided  shall  be  allowed  any  part 
of  the  salary  appropriated  for  any  secretary  of  legation  or  other  officer. 

••Total,  $38,300." 

Act  Feb.  28,  1013,  c  86,  37  Stat  688. 

The  sums  thus  appropriated  were,  as  in  previous  acts,  "severally  appro- 
priated, in  full  compensation  for  the  diplomatic  and  consular  service  for  the 
fiscal  year,"  and  these  provisions  cannot  be  deemed  permanent. 

A  provision  for  the  employment  of  clerks  at  embassies  and  legations,  more 
permanent  in  its  nature  so  far  as  it  refers  to  such  clerks  "whenever  here- 
after appointed,*'  contained  in  the  diplomatic  and  consular  appropriation  act 
for  the  fiscal  year  1907,  Act  June  16,  1906,  c.  3337,  34  Sut  288,  and  repeated 
in  the  similar  acts  for  the  following  years,  cited  above,  is  set  forth  post,  | 
8138. 

§  3118.  (Act  Aug.  5,  1882,  c.  399.)  Charg6  (Paffaires  and  consul- 
general  at  Teheran. 
That  section  sixteen  hundred  and  seventy-five  of  the  Revised 
Statutes  of  the  United  States  be,  and  the  same  is  hereby,  amended 
by  inserting  after  the  words  "Liberia,  four  thousand  dollars,"  the 
words  "charge  d'affaires  and  consul-general  at  Teheran,  Persia,  five 
thousand  dollars,"  and  the  sum  necessary  therefor  is  hereby  ap- 
propriated out  of  any  money  in  the  Treasury  not  otherwise  ap- 
propriated.   (22  Stat.  301.) 

This  was  an  act  entitled  ''An  act  to  establish  diplomatic  relations  with 
Persia." 

The  words  "Liberia,  four  thousand  dollars,"  were  omitted  from  R.  S.  | 
1675  by  the  amendatory  Act  of  March  3,  1875,  c.  153,  ante,  f  3117. 

The  diplomatic  representative  of  the  United  States  to  Persia  was  made  an 
envoy  extraordinary  and  minister  plenipotentiary,  and  his  salary  was  $10,000, 
by  Act  Feb.  28.  1913,  c.  86,  37  Stat.  688. 

See  note  to  R.  S.  §  1675,  ante,  {  3117. 
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§  3119.  (R.  S.  §  1676,  as  amended,  Act  March  3,  1875,  c  153.) 

Agent  and  consul-general  at  Cairo. 
The  agent  and  consul-general  at  Cairo  shall  be  entitled  to  compen- 
sation at  the  rate  of  three  thousand  five  hundred  dollars  per  annum. 

Act  Aug.  18,  1856,  c  127,  i  1,  11  Stat  02.  Act  March  3,  1875,  c  153,  18 
SUt  483. 

This  section,  as  enacted  in  the  Rerised  Statutes,  prorided  that  a  commis- 
sioner appointed  to  any  of  the  coontries  menUoned  in  R.  8.  |  1670,  ante,  | 
8117,  should  t>e  entitled  to  receire  serenty-five  per  cent  of  the  salary  therein 
provided  for  the  enroy-extraordinary  and  minister  plenipotentiary  or  the  min- 
ister-resident to  snch  country,  and  that  a  charg#  d'affaires  so  appointed  should 
be  entitled  to  receire  fifty  per  cent,  of  such  salary.  It  was  amended  to  read 
as  set  forth  here  by  Act  March  8,  1870,  c  103,  cited  above.  R.  S.  {  1670, 
ante,  |  8117,  as  amended  by  the  same  act  contained  a  provision  relating  to 
the  salary  of  commissioners  and  charge  d'affaires,  which  would  have  superseded 
this  section,  had  it  not  been  obliterated  by  the  amendment 

Previous  to  iu  amendment  by  Act  March  8,  1870,  c.  108,  R.  S.  i  1670, 
ante,  |  8117,  provided  that  the  agent  and  consul-general  at  Alexandria  should 
receive  a  salary  of  $3,500.  The  official  designation  was  changed  to  **afent  and 
consul-general  at  Cairo*'  by  Res.  Jan.  8,  1874,  No.  1,  set  forth  post  I  8120. 

The  salary  of  the  agent  and  consul-general  at  Cairo  was  fixed  at  16,000 
by  Act  Feb.  28,  1918,  c.  86,  87  Sut  688. 

See,  also,  note  to  R.  S.  i  1670,  ante,  i  8117. 

§  3120.  (Res.  Jan.  8,  1874,  No.  1.)    Title  of  agent  and  consul-gen- 
eral at  Cairo. 

The  name  and  title  of  the  agent  and  consul-general  of  the  United 
States  at  Alexandria  shall,  from  the  passage  of  this  joint  resolution, 
be  "agent  and  consul-general  of  the  United  States  at  Cairo."  (18 
Stat  285.) 

See  notes  to  R.  S.  ff  1670,  1676,  ante,  ff  8116,  8117. 

§  3121.  (Act  March  2,  1909,  c  235.)     New  ambassadorship  to  be 
created  only  by  Congress. 
Hereafter  no  new  ambassadorship  shall  be  created  unless  the 
same  shall  be  provided  for  by  Act  of  Congress.    (35  Stat.  672.) 

This  was  a  provision  of  the  diplomatic  and  consular  appropriation  act  for 
the  fiscal  year  1910,  cited  above.  Another  provision  of  this  act  repealed  a 
provision  authorizing  the  President  to  change  the  desifuation  of  diplomatic 
representatives  made  by  Act  March  1,  1893,  c.  182,  i  1,  27  SUt.  497. 

§  3122.  (Act  Sept  4,  1913,  c.  10.)     Ambassador  to  Spain;  salary. 

The  president  is  hereby  authorized  to  appoint,  as  the  representa- 
tive of  the  United  States,  an  ambassador  to  Spain,  who  shall  receive 
as  his  compensation  the  sum  of  $17,500  per  annum.  (38  Stat.  110.) 
This  was  an  act  entitled  **An  act  anthorisinf  the  appointment  of  an  ambaaaa- 

dor  to  Spain." 

§  3123.  (Act  Dec.  6»  1913,  c  2,  §  1.)     Envov  extraordinary  and 
minister  plenipotentiary  to  Paraguay;   salary. 
The  president  is  hereby  authorized  to  appoint,  as  the  represen- 
tative of  the  United  States,  an  envoy  extraordinary  and  minister 
plenipotentiary  to  Paraguay,  who  shall  receive  as  his  compensation 

the  sum  of  $10,000  per  annum.     (38  Stat. .) 

This  aection  and  the  aection  next  following  were  an  act  entitled  ''Aa  Act 
anthoriiinf  the  appointment  of  envoys  extraordinary  and  miniatara  pleni- 
potentiary to  each  Parafoay  and  Uragnay." 
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§  3124.  (Act  Dec.  6,  1913»  c.  2,  §  2.)  Envoy  extraordinary  and 
minister  plenipotentiary  to  Uruguay ;  salary. 
The  President  is  hereby  further  authorized  to  appoint,  as  the 
representative^  of  the  United  States,  an  envoy  extraordinary  and 
minister  plenipotentiary  to  Uruguay,  who  shall  receive  as  his  com- 
pensation the  sum  of  $10,000  per  annum.    (38  Stat. .) 

§  3125.  (R.  S.  §  1677.)     Secretary  o£  legation  to  Turkey. 

The  consul-general  at  Constantinople  shall  be  the  secretary  of  the 
legation  to  Turkey,  but  shall  receive  coriipensation  only  as  consul- 
general. 

Act  Feb.  22,  1873,  c.  184,  {  1,  17  Stat.  472. 

The  proyision  of  this  section,  that  the  consul-general  at  Oonstantinople 
should  be  the  secretary  of  the  legation  to  Turkey,  without  compensation  there- 
for was  superseded  by  annual  appropriations  for  salary  of  such  secretary  as 
for  a  distinct  office.  The  appropriations  for  the  fiscal  year  1914,  were  for  a 
secretary  of  embassy,  $3,000,  a  second  secretary  of  embassy,  $2,000,  and  a 
third  secretary  of  embassy,  $1,200  by  provisions  of  Act  Feb.  28,  1913,  c.  86, 
set  forth  ante,  in  note  to  B.  S.  f  1675,  ante,  f  3117. 

§  3126.  (R.  S.  §  1678.)     Interpreter  of  legation  to  Turkey. 

The  interpreter  to  the  legation  to  Turkey  shall  be  entitled  to  re- 
ceive three  thousand  dollars,  and  such  salary  may  be  paid  to  an  in- 
terpreter, notwithstanding  he  may  not  be  a  citizen  of  the  United 
States. 

Act  Feb.  22, 1873,  c.  184,  {  1, 17  Stat  472. 

A  Turkish  secretary  of  embassy  to  Turkey,  a  second  secretary  and  a  third 
secretary  of  the  embassy,  who  shall  be  American  students  of  the  language  at 
that  court,  at  $3,600,  $2,000,  and  $1,200,  respectively,  for  the  fiscal  year 
1914,  were  provided  for  by  Act  Feb.  28,  1013,  c.  86,  set  forth  ante,  in  note  to 
R.  S.  §  1675,  ante,  §  3117.  Provisions  for  an  assistant  Turkish  secretary,  at 
$2,000,  and  for  student  interpreters,  at  the  embassy,  were  also  made  by  that 
act 

§  3127.  (R  S.  §  1679.)     Interpreter  of  legation  to  Japan. 

The  interpreter  to  the  legation  to  Japan  shall  receive  a  salary  of 
two  thousand  five  hundred  dollars. 

Act  Feb.  22,  1873,  c.  184,  $  1,  17  Stat  472. 

A  Japanese  secretary  and  an  assistant  Japanese  secretary  of  embassy  to 
Japan,  at  $3,600  and  $2,000,  respectively,  for  the  fiscal  year  1914,  were  pro- 
vided for  by  Act  Feb.  28,  1913,  c.  86,  set  forth  in  notes  to  R.  S.  §  1675,  ante, 
I  3117.  Further  appropriations  and  provisions  for  other  interpreters  to  em- 
bassies and  legations,  and  provisions  for  student  interpreters  at  the  legation 
to  China  and  the  embassies  to  Japan  and  Turkey,  were  also  made  by  said  act. 

Said  act  further  provided  that  no  person  drawing  the  salary  of  interpreter 
as  provided  shall  be  allowed  any  part  of  the  salary  appropriated  for  any  sec- 
retary of  legation  or  other  officer.  A  similar  provision  was  made  in  each 
annual  diplomatic  and  consular  appropriation  act  since  1884. 

(R  S.  §  1680.    Repealed.) 

This  section  provided  that  the  compensation  of  the  secretary  of  the  lega- 
tion to  China,  if  acting  as  interpreter,  should  be  at  the  rate  of  $5,000  a 
year,  and,  if  not  at  the  rate  of  $3,000  a  year,  and  authorized  the  President 
to  appoint  an  interpreter,  when  the  secretary  of  the  legation  could  not  act 
as  such,  said  interpreter  to  have  a  salary  of  $5,000  a  year.  It  was  repealed 
by  Act  Feb.  26,  1886,  c  160,  23  Stat  322. 

A  Chinese  secretary  to  the  legation  to  China,  with  a  salary  of  $3,600,  was 
provided  for  by  Act  Feb.  28,  1913,  c  86,  37  Stat.  688. 

See  note  to  B.  S.  §  1676,  ante,  f  3117. 
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(R  S.  §  1681.    Repealed.) 

This  lectioii  prorid^d  that  the  minister  at  Unnmay  ahoiild  alio  be  accredit- 
ed to  Paramay.  It  was  amended  by  Act  March  8,  1876,  c  158,  18  Stat  483, 
fo  aa  to  read,  *Tbe  miniater>reeident  to  Urofoay,  when  alao  accredited  to 
Parafnaj,  shall  be  entitled  to  compenastion  at  the  rate  of  ten  thoosand  dol- 
lars per  annunL**    It  was  repealed  by  Act  Feb.  20,  1886,  c  150,  23  Stat.  322. 

The  salary  of  the  envoy-extraordinary  and  minister-plenipotentiary  to  Par- 
afuay  and  Uruffuay  was  $10,000,  by  Act  IVb.  28,  1913,  c.  80,  87  Stat.  688. 

See  note  to  &  &  i  1675,  ante,  i  8U7. 

§  3128.  (R.  S.  §  1682,  as  amended.  Act  March  3,  1875,  c  153.) 
Minister  to  Guatemala,  CosU  Rica,  Honduras,  Salvador,  and 
Nicaragua. 
There  shall  be  but  one  minister  resident  accredited  to  Guatemala, 
Costa  Rica,  Honduras,  Salvador,  and  Nicaragua ;  and  the  President 
may  select  the  place  of  residence  for  the  minister  in  any  one  of  those 
States.    And  he  shall  receive  compensation  at  the  rate  of  ten  thou- 
sand dollars  per  annum. 

Act  May  22,  1872,  c  194,  17  SUt  142.  Act  Marcb  8.  1875,  o.  158,  18 
Sut  484. 

This  section  as  enacted  in  tbe  Revised  Statutes,  did  not  contain  the  words, 
**And  be  shali  receive  compensation  at  the  rate  of  ten  thoosand  dollars  per  an- 
num," at  the  end  of  the  section  set  forth  here,  nose  words  were  added  by  Act 
March  8,  1875,  c.  153,  dted  above. 

The  salary  of  the  minister-resident  accredited  to  Guatemala,  Costa  Rica, 
Honduras,  Salvador,  and  Nicaragua  was  fixed  at  $10,000  by  R.  S.  i  1675, 
prior  to  its  amendment  by  Act  March  8,  1875,  c.  153,  ante,  f  3117.  As 
amended  by  that  act,  the  provision  relatinf  to  said  officer  was  omitted. 

Envoys  extraordinary  and  ministers  plenipotentiary  to  Costa  Rica,  Gua- 
temala, Honduras,  Nicarairaa,  and  Salvador,  at  |10,000  each,  for  the  fiscal 
year  ending  1914,  were  provided  for  by  Act  Feb.  28,  1913,  c.  86,  set  forth  in 
note  to  R.  a  i  1675,  ante,  i  8117. 

§  3129.  (R.  S.  §  1683.)     RepresenUtivet  to  Hayti,  Liberia,  etc. 

There  shall  be  a  diplomatic  representative  of  the  United  States  to 
each  of  the  republics  of  Hayti  and  Liberia,  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and  consent  of  the  Senate ; 
and  shall  be  accredited  as  minister  resident  and  consul-general.  The 
representative  at  Hayti  shall  be  entitled  to  a  salary  of  seven  thousand 
five  hundred  dollars  a  year;  and  the  representative  at  Liberia  to  a 
salary  not  exceeding  four  thousand  dollars  a  year. 

Act  Jnne  5,  1862,  c  96,  12  Stat  421.  Act  July  26,  1866,  c.  238,  14  Sut. 
225. 

The  salary  of  the  minister-reaident  and  conaol-teneral  to  Hayti  was  fixed 
at  $7,500,  and  tbe  salary  of  the  minister-resident  and  consnl-general  to  Liberia 
waa  fixed  at  14,000,  by  R.  8.  i  1675,  ante,  {  8117 ;  prior  to  iU  amendment 
by  Act  March  8,  1875,  c  185.  As  amendad  by  that  act,  said  sectloa  mada  no 
mention  of  said  officers. 

The  represents tive  of  the  United  States  at  Hayti  was  entitled  an  enroy- 
extraordinary  and  minister  plenipotentiary,  and  he  waa  accredited  aa  charge 
d'affaires  to  San  Domingo,  by  Act  March  2,  1901,  c  802,  81  Stat  884.  But 
•0  much  of  tbe  former  prorision  for  an  enroy  extraordinary  and  minister 
plenipotentiary  to  Haiti  as  required  him  to  be  accredited  also  aa  charg<^ 
d'affaires  to  Santo  Domingo  waa  repealed  by  Act  April  27,  1004,  c  1630,  33 
Stat  894,  and  a  minister  resident  and  consul-general  to  tbe  Dominican  Re- 
public waa  also  provided  for  by  that  act  and  subsequent  diplomatic  and  con- 
sular appropriation  acts.  Envoys  extraordinary  and  ministers  plenipotentiary 
to  Haiti  and  the  Dominican  Republic,  at  $10,000  ea<^  wart  provided  for  tbe 
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fiscal  year  1914,  by  Act  Feb.  28,  1913,  c  86,  set  forth  in  note  to  B.  S.  I 
1675,  ante,  S  3117. 

A  minister  resident  and  consul-general  to  Liberia,  at  $5,000,  was  provided 
for  also  by  said  Act  Feb.  28,  1913,  c  86. 

See  note  to  H.  8.  1675,  ante,  f  8117. 

§  3130.  (R  S.  §  1684.)     Condition  of  compensation  of  chargi  d'af- 
faires or  secretary. 
To  entitle  any  charge  d'affaires,  or  secretary  of  any  legation  or  em- 
bassy to  any  foreign  country,  or  secretary  of  any  minister  plenipo- 
tentiary, to  compensation,  they  shall  respectively  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate ;  but  in 
the  recess  of  the  Senate  the  President  is  authorized  to  make  such  ap- 
pointments, which  shall  be  submitted  to  the  Senate  at  the  next  ses- 
sion thereafter,  for  their  advice  and  consent ;  and  no  compensation 
shall  be  allowed  to  any  charg6  d'affaires,  or  any  of  the  secretaries 
hereinbefore  described,  who  shall  not  be  so  appointed. 
Act  May  1,  1810,  c.  44,  |  2,  2  Stat  608. 

§  3131.  (R.  S.  §  1685,  as  amended.  Act  March  2,  1909,  c.  235.) 
Compensation  of  secretary  of  embassy  or  legation  acting  as 
charg6  d'affaires. 
For  such  time  as  any  secretary  of  embassy  or  legation  shall  be 
lawfully  authorized  to  act  as  charge  d'affaires  ad  interim  at  the 
post  to  which  he  shall  have  been  appointed,  he  shall  be  entitled  to 
receive,  in  addition  to  his  salary  as  secretary  of  embassy  or  lega- 
tion, compensation  equal  to  the  difference  between  such  salary  and 
fifty  per  centum  of  the  salary  provided  by  law  for  the  ambassador 
or  minister  at  such  post. 

Act  Aug.  18,  1856,  c.  127,  |  10,  11  Stat  56.  Act  March  2,  1909,  c  285, 
35  Stat  673. 
This  section,  as  enacted  in  the  Revised  Statutes,  was  as  follows: 
"For  such  time  as  any  secretary  of  legation  shall  be  lawfully  authorised  to 
act  as  charge  d'affaires  ad  interim  at  the  post  to  which  he  shall  have  been  ap- 
pointed, he  shall  be  entitled  to  receive  compensation  at  the  rate  allowed  by 
law  for  a  charge  d'afbires  at  such  post;  but  he  shall  not  be  entitled  to  re- 
ceive, tor  such  time,  the  compensation  allowed  for  his  services  as  secretary  of 
legation." 

It  was  amended  to  read  as  set  forth  here  by  a  provision  of  the  diplomatic  and 
consular  appropriation  act  for  the  fiscal  year  1910,  last  cited  above. 

A  provision  that  ''hereafter  no  secretary  or  second  secretary  of  any  legation 
shall  be  entitled  to  or  receive  any  compensation  over  and  above  his  salary 
as  such  secretary  for  acting  as  charge  d'affaires  during  the  temporary  or  other 
absence  without  leave  of  the  minister  to  whose  duties  he  may  succeed,"  made 
by  the  diplomatic  and  consular  appropriation  act  for  the  fiscal  year  1886, 
Act  Feb.  25,  1886,  c  150,  23  Stat  322,  was  superseded  by  this  amendment. 

§  3132.  (R.  S.  §  1686.)     Compensation  of  persons  filling  two  of- 
fices. 

When  to  any  diplomatic  office  held  by  any  person  there  is  super- 
added another,  such  person  shall  be  allowed  additional  compensation 
for  his  services,  in  such  superadded  office,  at  the  rate  of  fifty  per 
centum  of  the  amount  allowed  by  law  for  such  superadded  office,  and 
for  such  time  as  shall  be  actually  and  necessarily  occupied  in  making 
the  transit  between  the  two  posts  of  duty,  at  the  commencement  and 
termination  of  the  period  of  such  superadded  office,  and  no  longer; 
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and  such  superadded  office  shall  be  deemed  to  continue  during  the 
time  to  which  it  is  limited  by  the  terms  thereof. 
Act  Aug.  IS.  1856.  &  127,  I  9»  11  SUt  56. 

§  3133.  (Act  June  16,  1906,  c.  3337.)    Clerks  at  embassies  and  le- 
gations to  be  citizens  of  United  States. 
For  the  employment  of  necessary  clerks  at  the  embassies  and  lega- 
tions, who,  whenever  hereafter  appointed,  shall  be  citizens  of  the 
United  Sutes.    (34  Stat.  288.) 

This  WM  a  provision  of  tht  diplomstle  and  comralar  appropriation  act  for 
the  fiiical  year  1907,  dted  above.  It  waa  repeated  in  the  same  laDtniaire  in  the 
similar  acts  for  subsequent  years.  The  provision  for  the  fiscal  year  1914 
was  by  Act  Feb.  28,  1913,  c.  86.  87  SUt  689. 

R.  8.  1 1744,  post,  I  8203,  prohibited  the  payment  of  salaries  to  officers  men- 
tioned in  B.  8.  I  1676,  ante,  |  3117,  or  to  assistant  secretaries  of  legation  in 
cases  where  the  persons  holding  such  offices  are  not  citisens  of  the  United 
8Utes. 

§  3134.  (R  S.  §  1687.)     Fees  at  legations  to  be  accounted  for. 

All  fees  collected  at  any  of  the  legations  shall  be  accounted  for  to 
the  Secretary  of  the  Treasury,  and  held  subject  to  his  draft,  or  other 
directions. 

Act  Aug.  18,  1856,  c  127,  |  18,  11  8Ut  68. 

A  similar  provision  applicable  to  consular  officers  was  made  by  R.  8.  |  1747, 
poet,  I  8207. 

§  3135.  (Act  June  11,  1874,  c.  275,  §  1.)  Annual  allowance  to  sec- 
retaries and  messenger  of  legation  at  Paris  from  fees  collected. 
The  Secretary  of  State  is  authorized  to  allow  and  pay  to  the 
secretary  of  legation  and  to  the  second  secretary  of  legation  and 
to  the  messenger  of  the  legation  in  Paris,  from  the  moneys  collected 
at  the  legation  for  the  transmission  of  consular  invoices,  an  amount 
not  to  exceed  in  the  aggregate  six  hundred  dollars  in  any  one  year, 
to  be  divided  and  distributed  as  the  Secretary  of  State  may  direct, 
provided  that  the  surplus  receipts  are  sufficient  for  that  purpose. 
(18  Stat  67.) 

This  was  a  provision  of  the  diplomatic  and  consular  appropriation  act  for 
ths  fiscal  year  1875,  cited  above. 

A  secretary  of  legation  to  France  and  a  second  secretary  of  embassy  to 
France,  at  S2,000  each,  for  the  fiscal  year  1914,  were  provided  for  by  Act 
Feb.  28,  1913,  c.  86,  set  forth  in  note  to  R.  8.  |  1676,  ante,  |  3117. 

§  3136.  (R  S.  §  1688.)     Uniforms  and  official  costumes. 

No  person  in  the  diplomatic  service  of  the  United  States  shall 
wear  any  uniform  or  official  costume  not  previously  authorized  by 
Congress. 

Uea.  Mch.  27.  1807,  No.  15,  15  Stat  28. 
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CHAPTER  TWO 
Consular  OfEcers 


Seo.  Sec 

3137.  Application  of  general  provisioni      8161. 

in  this  Title. 

3138.  Consular  system  reorganized.  8162. 

3139.  Ck>n8uls-general      and      consuls; 

classification;  salaries. 

3140.  Vice-consular    officers;     consular      8163. 

agents;     grade    of    commercial      8164. 
agent  abolished. 

3141.  Inspectors   of  consulates;    desig-      8165. 

nation  as  consuls-general  at 
large;  appointment;  duties; 
powers;  bonds;  misconduct  and 
neglect  of  duty.  8166. 

3142.  Consular  assistants  to  be  citizens. 

3143.  Consuls,   etc,  not  to  bold   office 

at  different  consulates. 

3144.  Consuls   and  consuls-general  not      3167. 

to  receive  salary  of  secretary  of 
legation  or  interpreter. 

3145.  Interpreters  at  consulates  in  Chi- 

na and  Japan.  8168. 

3146.  Salary    of   interpreter   at    Bang- 

kok. 8169. 

3147.  Extent    of    consulates,    and    ap- 

pointment of  vice-consular  offi- 
cers. 

3148.  Expenses  of  vice-consulates  and 

consular  agencies.  8170. 

3149.  Bonds  of  consular  officers  to  be      8171. 

furnished    and    deposited    with      3172. 

Secretary  of  Treasury;  suits  on 

bonds.  8173. 

3150.  Bonds    of    vice-consuls;     deposit 

with     Secretary    of    Treasury;      3174. 
suits  on  bonds. 

3151.  Consular  officers  not  to  transact      8175. 

business. 

3152.  Extension    of    prohibition    upon 

transacting  business. 

3153.  Penalty  for  illegally  transacting      8176. 

business. 

3154.  Appointment  of  consular  assist- 

ants. 8177. 

3155.  Salaries  of  consular  assistants. 

3156.  Consular  clerks  to  be  styled  con-      3178. 

sular    assistants;     number    in-      8179. 
creased.  8180. 

3157.  Consular  assistants;    number  in- 

creased. 8181. 

3158.  Examination  and  removal  of  con-      8182. 

sular  assistants.  8183. 

3159.  Actual  expenses  may  be  allowed      8184. 

to    consuls-generalt    etc,    who      8186. 
are  not  allowed  to  trade. 

3160.  ProtesU. 


Lists  and  returns  of  seamen,  ves- 
sels, etc. 

Estates  of  decedents;  duties  of 
Auditor  for  State  and  other  De- 
partments,/as  conservator,   etc. 

Notification  of  death. 

Decedent's  directions  to  be  fol- 
lowed. 

Bonds  of  consular  officers  accept- 
ing appointments  from  foreign 

^  states  as  administrators,  guard- 
ians, etc. 

Acceptance  of  appointment  with- 
out bond,  or  failure  to  account, 
etc.,  punishable  as  embezzle- 
ment. 

Commercial  and  agricultural  re- 
ports; information  to  be  em- 
bodied in  bulletins  of  crop  re- 
ports. 

Statement  of  exports  and  im- 
ports, and  rate  of  wages. 

Reports  of  prices  current,  and  as 
to  agricultural  implements  and 
pursuits;  information  to  be  in- 
cluded in  reports  of  Secretary 
of  Agriculture. 

Construction  of  powers. 

Certifying  invoices. 

Exacting  excessive  fees  for  veri- 
fying invoices. 

Destruction  of  old  invoices  filed 
in  consular  offices. 

Certificate  for  goods  from  coun- 
tries adjacent  to  United  States. 

Fees  allowed  for  official  services; 
vessel's  papers  to  be  retained 
till  payments  of  demands  and 
wages. 

No  consular  fees  for  official  serv- 
ices to  American  vessels  or  sea- 
men. 

No  profit  from  discharged  sea 
men. 

Tonnage  fees  in  Canada. 

Exacting  excessive  fees. 

Penalty  for  omission  to  collect 
fees. 

Returns  of  fees. 

Receipts  for  fees. 

Registering  receipts  for  fees. 

Verification  of  account  of  fees. 

Consular  officers  required  to  per- 
form notarial  acts;  fees  there- 
for. 
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8186.  Conralar  offloen  to  account  for      8189.  Rates  of  feet  to  be  poeted  op. 

feet;     compensation    to    be    by  8100.  Excess  of  fees  aboTe  $2,500. 

salary  only;  consular  agents  to  8191.  Excess  of  fees  abors  $1«000. 

be  paid  one-half  of  fees  recelT-  8192.  Embessleinent 

ed;    additional  compensation  to  8193.  Neglect  of  duty,  etc 

Tice-coD8uiar  officers.  8194.  Neglect  of  duty  to  seamen;    cor- 

8187.  Fees  for  consular  certification  of  rupt  conduct. 

invoices    to    be    prescribed    by      8196.  False  certificate  of  property. 
President  8196.  When  consular  officers  may  per* 

8188.  Stamps   for   amount   of   fee   for  form  diplomatic  functions. 

consular  or  notarial  act  to  be      8197.  Compensation  of  consular  officer 
affixed  to  document  and  cancel-  performing  diplomatic  functions, 

ed;  effect  of  failure  to  affix  and 
cancel  stamp. 

§  3137.  (R  S.  §  1689.)    Application  of  general  provisions  in  this 

Title. 
The  various  provisions  of  this  Title  which  are  expressed  in  terms 
of  eeneral  application  to  any  particular  classes  of  consular  officers, 
shall  be  deemed  to  apply  as  well  to  all  other  classes  of  such  officers, 
so  far  as  may  be  consistent  with  the  subject-matter  of  the  same,  and 
with  the  treaties  of  the  United  States. 

Act  Aug.  la  1856,  c  127,  I  31,  U  SUt  64. 

Provisions'  relating  to  consular  courts  in  foreign  countries  ars  set  forth  un- 
der TiUe  XLVII,  "Foreign  RelaUons." 

(RS.§1690.    Superseded.) 

This  section,  as  enacted  in  the  Revised  Statutes,  incorporated  provisions  of 
the  foUowing  acts:  Act  Aug.  18,  1856,  c  127,  |  8,  11  SUt.  52;  Act  Feb.  28, 
1861,  c.  58,  I  1,  12  Sut  171 ;  Act  Feb.  4,  1862,  c  17,  f  1,  12  Stat.  835;  Act 
June  20,  1864,  c  136,  f  1,  13  Stat  138,  139;  Act  July  25,  1866,  c  233,  |  1. 
14  SUt  225 ;  Act  Feb.  28,  1867,  c.  09,  14  Stat  412 ;  Act  March  80,  1868,  c. 
38,  I  1,  15  SUt  57;  Act  March  3,  1860,  c  125,  f  7,  15  SUt  322;  Act  May 
17,  1872,  c.  169,  17  SUt  120;  Act  June  a  1872,  c  382,  17  Sut  282;  Act 
Feb.  22,  1B73,  c  184,  |  1,  17  SUt  471— aU  of  which  were  acU  making  ap- 
propriaUons  for  the  diplomatic  and  consular  service.  The  first  paragraph 
of  the  section  was  followed  in  the  Revised  SUtutes  by  schedules  enumerating 
the  various  consular  offices,  and  sUting  the  salary  atUched  to  each.  These 
schedules  were  designated  "Schedule  B'*  and  ''Schedule  C."  Schedule  B  was 
subdivided  Into  three  classes,  as  follows:  I,  Consuls-general;  II,  Consuls: 
III,  Commercial  AgenU.  Schedule  C  was  subdivided  into  two  classes,  as  fol- 
lows:  I,  Consuls;    II,  Commercial  Agents. 

Act  June  11,  1874,  c  275,  I  1,  18  SUt  67,  after  appropriating  various 
sums  for  the  salaries,  etc.,  of  the  diplomatic  officers,  conUined  the  following 
clause:  'That  Schedules  B  and  C  in  section  three  of  the  act  entitled  'An 
act  to  regulate  the  diplomatic  and  consular  systems  of  the  United  Sutes,* 
approved  August  eighteenth,  eighteen  hundred  and  fifty-six,  shall  from  and 
after  the  first  day  of  July  next  read  as  follows."  The  act  referred  to  was 
one  of  the  diplomatic  and  consular  appropriation  acU  incorporated  into  B. 
8.  I  1600.  Nona  of  the  subsequent  similar  appropriation  acU  oonUined  such 
a  clause.  Act  June  11,  1874,  c  275,  though  passed  before  the  enactment  of 
the  Revised  SUtutes,  had  effect  as  a  sub«<equent  sUtute,  by  virtue  of  R. 
S.  I  5U01 ;  and  Schedules  B  and  C  therein,  following  the  dause  quoted  above, 
had  effect  as  an  amendment  of  Schedules  B  and  C,  conUined  in  R.  S.  |  1690. 

This  section,  as  so  amended,  and  subsequent  provisions  of  Act  March  8,  1875, 
c  157,  18  SUt  486.  Act  Feb.  18.  1876,  c  12,  19  SUt  4,  and  Act  Feb.  11. 
1878,  c  14,  20  SUt  24,  relating  to  appointment  and  salaries  of  consuUr 
officsrs,  were  superseded  by  the  provisions  of  the  Consular  Reorganisation 
Act  of  April  5,  1906,  c.  1866,  set  forth,  as  amended  by  Act  May  11.  1908.  c. 
161,  and  Act  Feb.  3,  1909,  c  60,  post,  H  8138-3142,  3151,  8152,  8185-318& 
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§  3138.  (Act  April  S,  1906,  c.  1366,  §  1.)     Consular  system  reor- 
ganized. 
That  the  consular  system  of  the  United  States  be  reorganized  in 
the  manner  hereinafter  provided  in  this  Act.    (34  Stat.  99.) 

This  section  and  the  four  sections  next  following  were  part  of  the  Con- 
sular Beorganization  Act  of  1906,  entitled  "An  act  to  provide  for  the  reor- 
ganiKation  of  the  Consular  Service  of  the  United  States." 

Section  2  of  the  act,  next  following,  was  amended  by  the  Consular  Reor- 
ganization Act  of  May  11,  1908,  c  161,  35  Stat.  101,  and  by  Act  Feb.  8, 
1909,  c.  60,  35  Stat  693. 

Section  6  of  the  act  amended  R.  S.  f§  1699,  1700,  and  is  incorporated  into 
those  sections  as  set  forth  post,  f §  8151,  8152. 
Sections  7-10  of  the  act  are  set  forth  post,  §§  3185-318a 
Before  this  act,  appointments  and  salaries  of  consular  officers  were  regu- 
lated by  R.  S.  I  1690,  and  subsequent  provisions,  and  by  the  provisions  made 
for  each  fiscal  year  by  the  diplomatic  and  consular  appropriation  acts.  All 
such  previous  provisions  relating  to  the  subject  were  superseded  by  this  act 

§  3139.  (Act  April  5,  1906,  c.  1366,  §  2,  as  amended,  Act  May  11, 
1908,  c.  161,  and  Act  Feb.  3,  1909,  c.  60.)     Consule-general  and 
consuls;  classification;   salaries. 
The  consuls-general  and  the  consuls  of  the  United  States  shall 

hereafter  be  classified  and  graded  as  hereinafter  specified,  with  the 

salaries  of  each  class  herein  affixed  thereto. 

CONSULS-GENERAL 

Class  one,  twelve  thousand  dollars:    London,  Paris. 

Class  two,  eight  thousand  dollars:  Berlin,  Habana,  Hongkong, 
Hamburg,  Rio  de  Janeiro,  Shanghai. 

Class  three,  six  thousand  dollars :  Calcutta,  Cape  Town,  Constanti- 
nople, Mexico  City,  Montreal,  Ottawa,  Vienna,  Yokohama. 

Class  four,  five  thousand  five  hundred  dollars :  Antwerp,  Barcelona, 
Brussels,  Canton,  Frankfort,  Marseilles,  Moscow,  Panama,  Rotter- 
dam, Seoul,  Sydney  (Australia),  Tientsin. 

Class  five,  four  thousand  five  hundred  dollars:  Auckland,  Beirut, 
Boma,  Buenos  Ayres,  Callao,  Coburg,  Dresden,  Genoa,  Guayaquil, 
Halifax,  Hankau,  Mukden,  Munich,  Singapore,  Vancouver,  Winni- 
peg, Zurich. 

Class  six,  three  thousand  five  hundred  dollars :  Adis  Ababa,  Bogo- 
ta, Budapest,  Guatemala,  Lisbon,  Monterey,  San  Salvador,  Smyrna, 
Stockholm,  Tangier. 

Class  seven,  three  thousand  dollars:     Athens,  Christiania,  Copen- 

hacren. 

CONSULS 

Class  one,  eight  thousand  dollars:     Liverpool. 

Class  two,  six  thousand  dollars:    Manchester. 

Class  three,  five  thousand  dollars:  Amsterdam,  Bremen,  Dawson. 
Belfast,  Havre,  Johannesburg,  Kobe,  Lourengo  Marquez,  Lyon. 

Class  four,  four  thousand  five  hundred  dollars:  Amoy,  Birming- 
ham, Chefoo,  Cienfuegos,  Fuchau,  Glasgow,  Kingston  (Jamaica), 
Newchwang,  Nottingham,  Saint  Gall,  Santiago,  Southampton,  Vera- 
cruz, Valparaiso. 

Class  five,  four  thousand  dollars :    Bahia,  Bombay,  Bordeaux,  Colon, 
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Dublin,  Dundee,  Harbin,  Leipzig,  Milan,  Nanking,  Naples,  Nurem- 
berg, Para,  Pernambuco,  Plauen,  Reichenberg,  Santos,  Stuttgart,  Tor- 
onto, Tsingtau,  Victoria,  Warsaw. 

Class  six,  three  thousand  five  hundred  dollars:  Alexandria,  Apia, 
Barmen,  Barranquilla,  Basel,  Berne,  Bluefields,  Bradford,  Chemnitz, 
Chunking,  Cologne,  Dalny,  Durban,  Edinburgh,  Fiume,  Geneva, 
Georgetown,  Guadelajara,  Mannheim,  Montevideo,  Nagasaki,  Odessa, 
Palermo,  Port  Elizabeth,  Prague,  Quebec,  Rangoon,  Rheims,  Rimous- 
ki.  Rome,  Saint  Petersburg,  Saloniki,  Sherbrooke.  Vladivostok. 

Class  seven,  three  thousand  dollars :  Aix  la  Chapelle,  Aleppo,  Bar- 
bados, Batavia,  Belgrade,  Burslem,  Calais,  Calgary,  Carlsbad,  Catania, 
Colombo,  Corinto,  Dunfermline,  Florence,  Frontera,  Ghent,  Hamilton 
(Ontario),  Hanover,  Harput,  Huddersfield,  Iquitos,  Iquique,  Jerusa- 
lem, Karachi,  Kehl,  La  Guaira,  Leghorn,  Liege,  Madras,  Malaga, 
Managua,  Melbourne,  Nantes,  Nassau,  Newcastle  (New  South 
Wales),  Newcastle  (England),  Port  Antonio,  Punta  Arenas,  Port  au 
Prince,  Riga,  Sandakan,  Progreso,  Seville,  Saint  John  (New  Bruns- 
wick), Saint  Michaels,  Saint  Thomas  (West  Indies),  San  Jose,  Shef- 
field, Swansea,  Sydney  (Nova  Scotia),  Tabriz,  Tampico,  Tamsui, 
Trieste,  Trinidad. 

Class  eight,  two  thousand  five  hundred  dollars:  Acapulco,  Aden, 
Algiers,  Antung,  Batum,  Belize,  Bergen,  Breslau,  Brunswick,  Cardiff, 
Chihuahua,  Ciudad  Juarez,  Ciudad  Porfirio  Diaz,  Cognac,  Cork,  Cura- 
sao, Erfurt,  Gibraltar,  Gothenburg,  Hamilton  (Bermuda),  Hull,  Jerez 
de  la  Frontera,  Kingston  (Ontario),  Leeds,  Limoges,  Madrid,  Magde- 
burg, Malta,  Maracaibo,  Martinique,  Matamoros,  Mazatlan,  Mersinc, 
Nice,  Nogales,  Nuevo  Leredo,  Orillia,  Owen  Sound,  Plymouth,  Port 
Limon,  Prescott,  Puerto  Cortez,  Rosario,  Roubaix,  Saint  Johns  (New- 
foundland), Saint  Etienne,  San  Luis  Potosi,  Sarnia,  Sault  Sainte 
Marie,  Stettin,  Swatow,  Tamatave,  Tegucigalpa,  Teneriffe,  Trebizond, 
Tripoli,  Valencia,  Windsor  (Ontario),  Yarmouth,  Zanzibar. 

Class  nine,  two  thousand  dollars:  Aguascalientes,  Asuncion,  Bag- 
dad, Bristol,  Campbellton,  Cape  Gracias,  Cape  Haitien,  Cartagena, 
Ceiba,  Charlottetown,  Cornwall,  Durango,  Ensenada,  Femie,  Fort 
Erie,  Goree-Dakar,  Grenobel,  Guadeloupe,  Hermosillo,  Hobart,  La 
Paz,  Manzanillo,  Maskat,  Moncton,  Niagara  Falls,  Patras,  Port  Louis, 
Puerto  Cabcllo,  Puerto  Plata,  Rouen,  Saigon,  Saint  Johns  (Quebtx), 
Saint  Pierre,  Saint  Stephen,  Salina  Cruz,  Saltillo,  Sierra  Leone,  Sivas, 
Stavanger,  Suva,  Tahita,  Tapachula,  Turin,  Turks  Island,  Venice. 
(34  Stat.  99.    35  Stat.  101.    35  Stat.  593.) 

The  Amendments  of  this  section  by  Act  May  11,  1008,  c.  161,  and  Act  Feb. 
8,  1{K)9,  c.  00,  cited  above,  conHinted  in  changes  in  the  classitication  of  coit- 
sulH-general  and  consuls  by  the  stH'tion  as  orif;ina11y  enacted. 

The  appointment  of  vice-consular  officers  was  provided  for  by  section  8  of 
this  act,  post,  I  3140. 

The  appointment  of  inspectors  of  consulates,  to  be  desiiniated  consuls-fen- 
eral  at  large,  was  provided  for  by  section  4  of  this  act,  post.  |  3141. 

A  provision  that  *'the  sole  and  only  compensation**  of  consular  officers  should 
be  "by  salaries  fixed  by  law"  was  made  by  section  8  of  this  act,  post,  |  3180. 

§  3140.  (Act  April  5,  1906,  c.  1366,  §  3.)     Vice-consular  officers  ; 
consular  agents ;  grade  of  commercial  agent  abolished. 
The  offices  of  vicc-consuls-gcneral,  deputy  consuls-general,  vice- 
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consuls,  and  deputy  consuls  shall  be  filled  by  appointment,  as  here- 
tofore, except  that  whenever,  in  his  judgment,  the  good  of  the  serv- 
ice requires  it,  consuls  may  be  designated  by  the  President  with- 
out thereby  changing  their  classification  to  act  for  a  period  not  to 
exceed  one  year  as  vice-consuls-general,  deputy  consuls-general,  vice- 
consuls,  and  deputy  consuls;  and  when  so  acting  they  shall  not  be 
deemed  to  have  vacated  their  offices  as  consuls.  Consular  agents  may 
be  appointed,  when  necessary,  as  heretofore.  The  grade  of  commercial 
agent  is  abolished.    (34  Stat.  100.) 

Previous  proTisions  for  appointment  of  vice-consular  officers  and  consular 

agents  were  made  by  R.  S.  f  1695,  post,  f  3147. 
Additional  compensation  to  vice-consular  officers,  out  of  tlie  salaries  of  the 

consuls-general  or  consuls  for  whom   they  act,  was  authorized  by  section  8 

of  this  act,  set  forth  post,  {  3186. 

§  3141.  (Act  AprU  5,  1906,  c.  1366,  §  4.)     Inspectors  of  consulates; 

designation  as  consuls-general  at  large ;  appointment ;  duties ; 

powers;  bonds;  misconduct  and  neglect  of  duty. 
There  shall  be  five  inspectors  of  consulates,  to  be  designated  and 
commissioned  as  consuls-general  at  large,  who  shall  receive  an 
annual  salary  of  five  thousand  dollars  each,  and  shall  be  paid  their 
actual  and  necessary  traveling  and  subsistence  expenses  while  trav- 
eling and  inspecting  under  instructions  from  the  Secretary  of  State. 
They  shall  be  appointed  by  the  President,  with  the  advice  and 
consent  of  the  Senate,  from  the  members  of  the  consular  force  pos- 
sessing the  requisite  qualifications  of  experience  and  ability.  They 
shall  make  such  inspections  of  consular  offices  as  the  Secretary  of 
State  shall  direct,  and  shall  report  to  him.  Each  consular  office  shall  be 
inspected  at  least  once  in  every  two  years.  Whenever  the  President  has 
reason  to  believe  that  the  business  of  a  consulate  or  a  consulate-general 
is  not  being  properly  conducted  and  that  it  is  necessary  for  the  public 
interest,  he  may  authorize  any  consul-general  at  large  to  suspend  the 
consul  or  consul-general,  and  administer  the  office  in  his  stead  for  a 
period  not  exceeding  ninety  days.  In  such  case  the  consul-general  at 
large  so  authorized  shall  have  power  to  suspend  any  vice  or  deputy 
consular  officer  or  clerk  in  said  office  during  the  period  aforesaid. 
The  provisions  of  law  relating  to  the  official  bonds  of  consuls-general, 
and  the  provisions  of  sections  seventeen  hundred  and  thirty-four, 
seventeen  hundred  and  thirty-five,  and  seventeen  hundred  and  thirty- 
six.  Revised  Statutes  of  the  United  States,  shall  apply  to  consuls- 
general  at  large.    (34  Stat.  100.) 

Provisions  relating  to  official  bonds  of  consnls-general,  mentioned  in  this 
section,  were  made  by  R.  S.  §  1697,  post,  §  3149. 

The  provisions  of  R.  S.  §{  1734,  1735,  1736,  also  mentioned  in  this  section, 
relating  to  embezzlement,  neglect  of  duty,  etc.,  by  consular  officers,  are  set 
forth  post,  f $  8192-3194.       . 

§  3142.  (Act  April  5,  1906,  c.  1366,  §  5.)    Consular  assistants  to  be 
citizens. 
No  person  who  is  not  an  American  citizen  shall  be  appointed 
hereafter  in  any  consulate-general  or  consulate  to  any  clerical  posi- 
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tion  the  salary  of  which  is  one  thousand  dollars  a  year  or  more. 
(34  Stat.  101.) 

The  appointment  of  oonsaUr  derks  was  aothorlaed  by  R.  S.  |  1704,  pott,  f 

3154.    Their  talariet  were  fixed  by  a  provision  of  Act  Feb.  22,  1907,  c  1184, 

post,  I  3155. 

§  3143.  (R.  S.  §  1691.)     Consuls,  etc.,  not  to  hold  office  at  difiFerent 
consulates. 

No  consul-general  or  consul  shall  be  permitted  to  hold  the  office 
of  consul-general  or  consul  at  any  other  consulate,  or  exercise  the 
duties  thereof. 

Act  March  8,  1860,  c  126,  |  6,  15  Stat  822. 
§  3144.  (Act  Feb.  25,  1885,  c.  150.)     Consuls  and  consuls-general 
not  to  receive  salary  of  secretary  of  legation  or  interpreter. 
Hereafter  no  consul  or  consul-general  shall  be  entitled  to  or  al- 
lowed any  part  of  any  salary  appropriated  for  payment  of  a  secre- 
tary or  second  secretary  of  legation  or  interpreter.    (23  Stat.  329.) 
This  was  a  provision  of  the  diplomatic  and  consular  appropriation  act  fur 
the  fiscal  year  1886,  cited  above. 

(R  S.  §  1692.  Repealed.) 
This  section  authorised  the  President  to  appoint  three  interpreters  of  the 
Chinese  language,  whose  compensation  was  to  be  at  a  rate  not  to  exceed 
$1,500  a  year,  and  who  were  to  be  a88ijni<*d  for  duty  by  the  President  to  such 
consulates  in  China  as  he  might  think  proper.  It  was  repealed  as  tfaa  affect 
of  the  repeal  of  Act  Aug.  18,  1856,  c  127,  |  6,  11  Stat  55,  which  was  incor- 
porated in  this  section  of  the  Revised  Statutes,  by  a  provision  of  Act  June  11, 
1874,  c.  275,  I  3,  18  Sut  70,  accompanying  the  provisions  of  that  act  relat- 
ing to  the  same  subject,  set  forth  post,  I  3145. 

§  3145.  (Act  June  11, 1874,  c  275,  §  3.)  Interpreters  at  consulates 
in  China  and  Japan. 
The  President  shall  be,  and  is  hereby,  authorized  to  appoint  in- 
terpreters to  the  consulates  at  Shanghai,  Tien  Tsin,  Fowchow,  and 
Kanagawa,  and  to  allow  them  salaries  not  to  exceed,  in  either  case, 
the  rate  of  two  thousand  dollars  a  year ;  And  to  appoint  interpreters 
to  the  consulates  at  Hankow,  Amoy,  Canton,  and  Hong-Kong,  and  to 
allow  them  salaries  not  to  exceed,  in  either  case,  the  rate  of  seven 
hundred  and  fifty  dollars  a  year ;  And  also  to  allow,  at  his  discretion, 
a  sum  not  exceeding  the  rate  of  five  hundred  dollars  for  anv  one 
year  to  any  one  consulate  in  China  or  Japan,  respectively,  not  herein 
named,  for  expenses  of  interpretation.    (18  Stat.  70.) 

This  section  was  a  part  of  the  diplomatic  and  consular  appropriation  act  for 
the  6scal  year  1875,  dted  above. 

A  further  provision  of  this  section  repealed  section  6  of  Act  Aug.  18,  1856. 
C  127,  11  SUt  55,  which  was  incorporated  into  R.  S.  |  1692. 

Annual  appropriations  for  Interpreters  to  be  employed  at  consulates  in  China 
and  Japan,  and  at  other  places,  are  made  in  the  recent  diplomatic  and  consular 
appropriation  acts.  The  provisions  for  the  fiscal  jear  1014,  were  bj  Act 
Feb.  28,  1913,  c  86,  87  SUt  688. 

§  3146.  (R  S.  §  1693.)     Salary  of  interpreter  at  Bangkok. 

The  salary  of  the  interpreter  at  the  consulate  of  Bangkok,  in  Siam, 
shall  not  exceed  the  sum  of  five  hundred  dollars  a  year;  and  no 
salarv  shall  be  allowed  the  marshal  at  that  consulate. 

Act  March  8,  1809,  c  125,  |  7,  15  SUt  822. 

An  appropriation  for  the  interpreter  at  the  consulate  of  Bangkok,  Siam,  at 
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$1,600  a  year,  is  repeated  in  recent  diplomatic  and  consular  appropriation 
acts.  The  provision  for  the  fiscal  year  1914  was  by  Act  Feb.  28,  1013,  c.  86, 
37  Stot  689. 

(R.  S.  §  1694.     Superseded.) 

This  section  authorized  the  President  to  discontinue  the  consulate  at  Trini- 
dad de  Cuba  and  to  appoint  at  Cienfuegos  a  consul  with  the  same  salary. 

It  was  superseded  by  the  provisions  of  the  Ck>nsular  Reorganization  Act  of 
AprU  5,  1906,  c.  1366,  |  2,  ante,  $  3139. 

§  3147.  (R.  S.  §  1695.)  Extent  of  consulates,  and  appointment  of 
vice-consular  officers. 
The  President  is  authorized  to  define  the  extent  of  country  to  be 
embraced  within  any  consulate  [or  commercial  agency],  and  to  pro- 
vide for  the  appointment  of  vice-consuls,  [vice-commercial  agents], 
deputy  consuls,  and  consular  agents,  therein,  in  such  manner  and 
under  such  regulations  as  he  shall  deem  proper;  but  no  compensa- 
tion shall  be  allowed  for  the  services  of  any  such  vice-consul,  [or 
vice-commercial  agent,]  beyond  nor  except  out  of  the  allowance 
made  by  law  for  the  principal  consular  officer  in  whose  place  such 
appointment  shall  be  made.  No  vice-consul,  [vice-commercial 
agent],  deputy  consul,  or  consular  agent,  shall  be  appointed  other- 
wise than  under  such  regulations  as  have  been  or  may  be  prescrib- 
ed by  the  President. 

Act  Aug.  18,  1856,  c.  127, 1 14.  11  Stat  67. 

The  words  of  this  section  "or  commercial  agency"  and  "vice-commercial 
agents,"  inclosed  in  brackets,  were  superseded  by  the  abolition  of  the  grade  of 
commercial  asrents  by  the  Consular  Reorganization  Act  of  April  5,  1906,  c.  1366, 
I  8,  ante,  §  3140. 

Subsequent  provisions  for  compensation  of  vice-consuls  were  made  by  said 
Act  April  5,  1906,  a  1366,  {  8,  post,  |  8186. 

§  3148.  (R.  S.  §  1696.)     Expenses  of  vice-consulates  and  consular 
agencies. 
The  only  allowance  to  any  vice-consulate  or  consular  agency  for 
expenses  shall  be  an  amount  sufficient  to  pay  for  stationery  and  post- 
age on  official  letters. 

Act  March  8, 1869,  c.  125,  |  6,  15  Stat.  822. 

§  3149.  (R.  S.  §  1697,  as  amended,  Act  Dec.  21,  1898,  c.  36,  §  1.) 
Bonds  of  consular  officers  to  be  furnished  and  deposited  with 
Secretary  of  Treasury ;  suits  on  bonds. 
Every  consul-general,  consul,  [and  commercial  agent,]  before  he 
receives  his  commission,  or  enters  upon  the  duties  of  his  office, 
shall  give  a  bond  to  the  United  States,  with  such  sureties,  who  shall 
be  permanent  residents  of  the  United  States,  as  the  Secretary  of 
State  shall  approve,  in  a  penal  sum  not  less  than  one  thousand  dol- 
lars, and  in  no  case  less  than  the  annual  compensation  allowed  to 
such  officer,  and  not  more  than  ten  thousand  dollars,  and  in  such 
form  as  the  President  shall  prescribe,  conditioned  for.  the  true  and 
faithful  accounting  for,  paying  over,  and  delivering  up  of  all  fees, 
moneys,  goods,  effects,  books,  records,  papers,  and  other  property 
which  shall  come  to  his  hands,  or  to  the  hands  of  any  other  person, 
to  his  use  as  such  consul-general,  consul,  [or  commercial  agent]  un- 
der any  law,  now  or  hereafter  enacted,  or  by  virtue  of  his  office ;  and 
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for  the  true  and  faithful  performance  of  all  other  duties,  now  or 
hereafter  lawfully  imposed  upon  him  as  such  consul-general,  consul, 
[or  commercial  agent].  The  bond  herein  mentioned  shall  be  depos- 
ited with  the  Secretary  of  the  Treasury.  In  case  of  a  breach  of  any 
such  bond,  any  person  thereby  injured  may  institute,  in  his  own 
name  and  for  his  sole  use,  a  suit  on  said  bond,  and  thereupon  re- 
cover such  damages  as  shall  be  legally  assessed,  with  costs  of  suit, 
for  which  execution  may  issue  for  him  in  due  form;  but  if  such 
party  fails  to  recover  in  the  suit,  judgment  shall  be  rendered  and 
execution  may  issue  against  him  for  costs  in  favor  of  the  defendant, 
and  the  United  States  shall,  in  no  case,  be  liable  for  the  same.  The 
said  bond  shall  remain,  after  any  judgment  rendered  thereon,  as  a 
security  for  the  benefit  of  any  person  injured  by  a  breach  of  the 
condition  of  the  same  until  the  whole  penalty  has  been  recovered ; 
and  the  proceeding  shall  always  be  as  directed  in  this  section. 

Act  Auk.  18,  1856,  c.  127,  |  13,  U  SUt  66.  Act  Dec.  21,  1SD8,  c.  36,  |  1, 
80  SUt  770. 

This  section,  m  enacted  in  the  Revised  Statutes,  did  not  contain  after  the 
words  '*rn(Jer  any  law,  now  or  hereafter  enacted,"  the  further  clause,  "or  by 
Tirtue  of  his  office/'  and  It  ended  with  the  provision,  **The  bond  herein  men- 
tioned shall  be  deposited  with  the  Secretary  of  tlie  Treasury."  It  was  amended 
by  inserting  said  words  "or  by  virtue  of  his  office,"  and  by  adding  the  provi- 
sions beginning  with  the  words  "In  case  of  a  breach  of  any  such  bonds,"  to 
the  end  of  the  section  as  set  forth  here,  by  Act  Dec.  21,  1808,  c  36,  |  1,  cited 
above. 

The  words  of  this  section,  "and  commercial  agent,"  and  "or  commercial 
agent,"  inclosed  in  brackets,  were  superseded  by  the  abolition  of  the  grade  of 
commercial  agent  by  the  Consular  Reorganization  Act  of  April  6,  1006,  c. 
1306,  I  3,  ante,  |  3140. 

A  provision,  similar  to  a  general  requirement  of  this  section,  that  '*The 
bunds  which  consular  officers  who  are  not  compensated  by  salaries  are  required 
by  the  thirteenth  section  of  the  act  of  August  eighteenth,  eighteen  hundred  and 
fifty-six,  to  enter  into,  shall  hereafter  be  made  with  such  sureties  as  the  Secre- 
tary of  State  shall  approve,"  was  made  by  Act  June  11,  1874,  c.  275,  I  1,  18 
Stat.  67.  It  was  superseded  by  the  provision  that  "the  sole  and  only  compensa- 
tion" of  officers  in  the  consular  service  "shall  be  by  salaries  fixed  by  law."  of 
the  Consular  Reoreanixation  Act  of  April  5,  1006,  c.  1:^06,  |  8,  post,  |  3186. 

Act  Aug.  18,  1806,  c  127,  %  13,  referred  to  in  said  provision  of  Act  June  11, 
1874,  c  275,  i  1,  was  incorporated,  witb  some  changes,  In  R.  S.  |  1697,  ante, 
I  3149. 

Officers*  bonds  were  required  to  be  examined  at  least  once  evpry  two  years, 
and  renewed  at  least  once  every  four  years,  by  Act  March  2,  1805,  c.  177,  |  5, 
post,  II  3289,  3290. 

Other  provisions  for  suit  on  bond  in  case  of  neglect  of  duty,  etc.,  were  made 
by  H.  S.  f  17:^5.  post,  |  3193. 

Consular  officers  were  forbidden  to  accept  appointments  from  foreign  states 
as  administrator,  guardian,  etc.,  without  giving  bond,  by  Act  June  30,  1902,  c. 
1331,  post,  I  3165. 

The  provisions  of  law  relating  to  official  bonds  of  consuls-general  were  made 
to  apply  to  the  inspectors  of  consulates,  designated  as  consuls-geneml  at  large, 
by  a  provision  of  the  Consular  Reorganisation  Act  of  April  5,  1906,  c  1366,  I 
4,  ante,  |  8141. 

§  3150.  (R  S.  §  1698,  as  amended.  Act  Dec.  21,  1898,  c  36,  §  2.) 
Bonds  of  vicenronsuls ;   deposit  with  Secretary  of  Treasury; 
suits  on  bonds. 
Every  vice-consul-general  or  vice-consul  shall,  before  he  enters 
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on  the  execution  of  his  trust,  give  bonds,  with  such  sureties,  who 
shall  be  permanent  residents  of  the  United  States,  as  shall  be  ap- 
proved by  the  Secretary  of  State,  in  a-sum  not  less  than  two  thousand 
dollars  nor  more  than  ten  thousand  dollars,  conditioned  for  the 
true  and  faithful  discharge  of  the  duties  of  his  ofHce  according  to 
law,  and  for  truly  accounting  for  all  moneys,  goods,  and  effects 
which  may  come  into  his  possession  by  virtue  of  his  office.  The  bond 
shall  be  lodged  in  the  office  of  the' Secretary  of  the  Treasury.  In  case 
of  a  breach  of  any  such  bond,  any  person  thereby  injured  may  in- 
stitute, in  his  own  name,  and  for  his  sole  use,  a  suit  on  said  bond, 
and  thereupon  recover  such  damages  as  shall  be  legally  assessed, 
with  costs  of  suit,  for  which  execution  may  issue  for  him  in  due  form ; 
but  if  such  party  fails  to  recover  in  the  suit,  judgment  shall  be  ren- 
dered and  execution  may  issue  against  him  for  costs  in  favor  of  the 
ilefendant,  and  the  United  States  shall  in  no  case  be  liable  for  the 
same.  The  said  bond  shall  remain  after  any  judgment  rendered 
thereon  as  a  security  for  the  benefit  of  any  person  injured  by  a 
breach  of  the  condition  of  the  same  until  the  whole  penalty  has  been 
recovered;  and  the  proceedings  shall  always  be  as* directed  in  this 
section.  That  when  suit  is  brought  upon  the  bond  prescribed  in  this 
or  the  preceding  section,  if  the  principal  in  the  bond  resides  in  a 
foreign  country,  the  summons,  or  other  process,  may  be  served  upon 
him  by  filing  a  certified  copy  of  the  same  with  the  Secretary  of  the 
Treasury,  which  service  shall  be  deemed  sufficient  to  give  the  court 
jurisdiction  over  the  person  and  property  of  the  defendant ;  and  the 
bond  prescribed  in  this  and  the  preceding  section  shall  contain  a 
condition  to  accept  such  service  as  sufficient  to  give  the  court  juris- 
diction as  aforesaid.  The  principal  shall  have  ninety  days  from  the 
time  of  such  service  in  which  to  enter  his  appearance  in  the  action. 
When  a  copy  of  such  summons  or  other  process  has  been  filed  with 
the  Secretary  of  the  Treasury,  he  shall  at  once  mail  a  copy  thereof 
to  the  principal  at  his  last  known  place  of  residence. 

Act  April  14,  1792,  c  24,  |  6,  1  Stat  256.    Act  Dec.  21,  1898,  c.  36,  f  2, 
30  Stat  771. 

This  section,  as  enacted  in  the  Revised  Statutes,  only  required  "Every  vice- 
consul"  to  "give  bond,  with  such  sureties  as  shall  be  approved  by  the  Secretary 
of  State,"  etc.,  and  ended  with  the  provision,  "The  bond  shall  be  lodged  in 
the  office  of  the  Secretary  of  the  Treasury."  It  was  amended  by  inserting, 
after  the  word  "vice-consul,"  where  it  first  occurs,  the  words  "general,  or 
vice-consul";  by  inserting,  after  the  words  "with  such  sureties,"  the  words 
**who  shall  be  permanent  residents  of  the  United  States";  and  by  adding  the 
provisions  beginning  with  the  words,  "In  case  of  a  breach  of  any  such  bond,"  to 
the  end  of  the  section  as  set  forth  here,  by  Act  Dec.  21,  1898,  c.  36,  §  2,  last 
cited  above. 
See  note  to  R.  S.  f  1697,  ante,  |  3149. 

§  3151.  (R.  S.  §  1699,  as  amended,  Act  AprU  5,  1906,  c.  1366,  §  6.) 
Consular  officers  not  to  transact  business. 
No  consul-general,  consul,  or  consular  agent  receiving  a  salary 
of  more  than  one  thousand  dollars  a  year  shall,  while  he  holds  his 
office,  be  interested  in  or  transact  any  business  as  a  merchant,  fac- 
tor, broker,  or  other  trader,  or  as  a  clerk  or  other  agent  for  any 
sudi  person  to,  from,  or  within  the  port,  place,  or  limits  of  his  juris- 
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diction,  directly  or  indirectly,  either  in  his  own  name  or  in  the  name 
or  through  the  agency  of  any  other  person ;  nor  shall  he  practice  as  a 
lawyer  for  compensation  or  be  interested  in  the  fees  or  compensation 
of  any  lawyer;  and  he  shall  in  his  official  bond  stipulate  as  a  condition 
thereof  not  to  violate  this  prohibition. 

Act  Aug.  18,  1806,  c  127,  I  5,  11  SUt  00.  Act  AprU  0,  1006,  c  1866,  |  6, 
84  SUt  101. 
Thii  lectioD,  m  enacted  in  the  Revised  Statutes,  waa  aa  follows: 
'*No  consul-general,  consul,  or  conunercial  agent,  embraced  in  schedule  B, 
shall,  while  he  holds  his  office,  be  interested  in  or  transact  any  business  aa  a 
merchant,  factor,  broker,  or  other  trader,  or  as  a  clerk  or  other  agent  for  any 
such  person  to,  from,  or  within  the  port,  place,  or  limits  of  bis  consulate  or 
commercial  agency,  directly  or  indirectly,  either  in  his  own  name,  or  in  the 
name  or  through  the  agency  of  any  other  person ;  and  he  ahall,  in  his  official 
bond,  stipulate,  as  a  condition  thereof,  not  to  violate  this  prohibition.'* 

It  waa  amended  to  read  as  set  forth  here  by  the  Ck>nsalar  Reorganization  Act 
of  April  0,  1906,  c.  1866,  |  6,  last  cited  above. 

The  amendments  of  this  section  and  of  R.  S.  |  1700,  made  by  said  seetioii 
6  of  the  Consular  Reorganisation  Act,  consisted  in  changes  in  the  description  of 
the  consular  officers  forbidden  to  engage  In  business,  etc.,  to  conform  to  the 
changes  made  by  other  provisions  of  said  Consular  Reorganisation  Act,  and  in 
including  in  tb%  prohibition  practicing  as  a  lawyer  for  compensation  or  being 
interested  in  the  fees  or  compensation  of  any  lawyer. 

A  provision  exempting  the  consuls  at  Yladivostock,  at  Fayal,  and  at  Auck- 
land from  the  prohibition  in  R.  S.  H  1699,  1700,  may  also  be  regarded  aa  su- 
perseded by  said  amendments  and  the  reorganization  of  the  consular  service. 

§  3152.  (R.  S.  §  1700,  as  amended,  Act  April  5,  1906,  c  1366,  §  6.) 
E^enaion  of  prohibition  upon  transacting  business. 
All  consular  officers  whose  respective  salaries  exceed  one  thou- 
sand dollars  a  year  shall  be  subject  to  the  prohibition  against  trans- 
acting business,  practicing  as  a  lawyer,  or  being  interested  in  the 
fees  or  compensation  of  any  lawyer  contained  in  the  preceding  section. 
And  the  President  may  extend  the  prohibition  to  any  consul-general, 
consul,  or  consular  agent  whose  salary  does  not  exceed  one  thousand 
dollars  a  year  or  who  may  be  compensated  by  fees,  and  to  any  vice  or 
deputy  consular  officer  or  consular  agent,  and  may  require  such  officer 
to  give  a  bond  not  to  violate  the  prohibition. 

Act  Aug.  18,  1856.  c.  127,  |  16.  11  Stat  57.    Act  Feb.  4.  1862,  c  17,  |  1, 
12  SUt  335,  336.    Act  April  5,  1906.  c.  1306.  |  6,  84  SUt  101. 
This  section,  as  enacted  in  the  Bevised  Statutes,  waa  as  follows: 
"AH  consular  officers  whose  respectiTe  salaries  exceed  one  thousand  dollars 
a  year,  shall  be  subject  to  the  prohibition  against  transacting  business  con- 
tained in  the  preceding  section.    And  the  President  may  extend  the  prohibition 
to  any  consul  or  commercial  agent  not  embraced  in  Schedules  B  and  G,  and 
to  any  vice-consul,  vice-commercial  agent,  deputy  consul,  or  consular  agent  snd 
may  require  such  officer  to  give  bond  not  to  violata  the  same."*    It  waa  amend- 
ed to  read  as  set  forth  here  by  the  Consular  Beorganisation  Act  of  April  0, 
1906.  c  1366,  I  6,  last  cited  above. 
See  note  to  preceding  section. 

§  3153.  (R.  S.  §  1701.)  Penalty  for  fllegally  transacting  business. 
Every  consul-general,  consul,  [or  commercial  agent]  who  violates 
the  prohibition  against  transacting  business,  required  to  be  inserted 
in  his  official  bond,  shall  be  liable  to  a  penalty  therefor,  for  the  use 
of  the  United  States,  equal  in  amount  to  the  annual  compensation 
specified  for  him  [in  Schedule  B],  which  may  be  recovered  in  an  ac- 
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tion  of  debt  at  the  suit  of  the  United  States,  either  directly  for  the 
penalty,  as  such,  against  such  Consul-general,  or  consul,  or  commer- 
cial agent,  or  upon  his  official  bond,  as  liquidated  damages,  for  the 
breach  of  such  condition  against  such  consul-general,  consul,  [or 
commercial  agent,]  and  his  sureties,  or  any  one  or  more  of  them ; 
and  in  every  such  case  all  such  actions  shall  be  open  to  the  United 
States  for  the  collection  of  such  penalty  till  the  same  shall  be  col- 
lected in  some  one  of  such  actions ;  and  every  such  penalty,  when 
collected,  shall  be  paid  into  the  Treasury  of  the  United  States. 

Act  Aug.  18,  1856,  c.  127.  f  6,  11  Stat.  55. 

The  words  of  this  section  '*or  commercial  agent/'  inclosed  in  brackets,  were 
superseded  by  the  abolition  of  the  grade  of  commercial  agent  by  the  Consular 
Reorganization  Act  of  April  5, 1906,  c.  1366,  §  3,  ante,  §  3140. 

The  words  "in  Schedule  B,"  also  inclosed  in  brackets,  were  superseded  by 
the  classification  of  consular  officers  by  section  2  of  the  same  act,  ante,  |  3139. 

(R.  S.  §§  1702,  1703.    Superseded.) 

R.  S.  I  1702,  was  as  follows : 

'^The  compensation  of  consuls  whose  annual  salaries  do  not,  under  existing  ' 
law,  exceed  one  thousand  five  hundred  dollars,  shall,  when  the  fees  collected  at 
the  consulates  where  they  are  located  and  paid  Into  the  Treasury  of  the  United 
States  amount  to  three  thousand  dollars,  be  two  thousand  dollars  a  year." 

R.  S.  I  1703,  was  as  follows: 

''Every  vice-consul  and  commercial  agent  shall  be  entitled,  bls  compensation 
for  his  services  as  such,  to  the  whole  or  so  much  of  the  compensation  of  the 
principal  consular  officer  in  whose  place  he  shall  be  appointed,  as  shall  be 
determined  by  the  President,  and  the  residue,  if  any,  shall  be  paid  to  such 
principal  consular  officer.;  and  every  consular  agent  shall  be  entitled,  as  com- 
pensation for  his  services,  to  such  fees  as  he  may  collect  under  the  regulations 
prescribed  by  the  President  governing  the  subject  of  fees,  or  to  so  much  thereof 
as  shall  be  determined  by  the  President ;  and  the  principal  officer  of  the  con- 
sulate or  commercial  agency  within  the  limits  of  which  such  consular  agent 
shall  be  appointed  shall  be  entitled  to  the  residue,  if  any,  in  addition  to  any 
other  compensation  allowed  him  by  law  for  his  services  therein.** 

Both  sections  were  superseded  by  the  different  provisions  for  compensation 
of  consular  officers  made  by  the  Gonsalar  Reorganisation  Act  of  April  5,  1906, 
c  1366,  f  8,  post,  f  8186. 

§  3154.  (R.  S.  §  1704.)     Appointment  of  consular  assistants. 

The  President  is  authorized,  whenever  he  shall  think  the  public 
good  will  be  promoted  thereby,  to  appoint  consular  [clerks],  not  ex- 
ceeding thirteen  in  number  at  any  one  time,  who  shall  be  citizens  of 
the  United  States,  and  over  eighteen  years  of  age  at  the  time  of  their 
appointment,  and  shall  be  entitled  to  compensation  for  their  serv- 
ices respectively  at  a  rate  not  exceeding  one  thousand  dollars  a  year 
each,  to  be  determined  by  the  President;  and  to  assign  such 
[clerks],  from  time  to  time,  to  such  consulates  and  with  such  duties 
as  he  shall  direct. 

Act  June  20,  1864,  c  136,  {  2,  13  Stat  139. 

The  provision  of  this  section  that  the  compensation  of  consular  clerks  should 
not  exceed  $1,000  a  year,  and  a  provision  that  the  annual  salary  of  clerks  after 
five  years*  continuous  service  should  be  $1,200,  made  by  Act  June  11,  1874,  c. 
275,  §  5,  18  Stat  70,  were  amended  by  a  provision  of  Act  Feb.  22,  1907,  c. 
1184,  post,  {  3155. 

The  word  "clerks,*'  inclosed  in  brackets  where  it  occurs  twice  in  this  section, 
was  superseded  by  a  provision  that  consular  clerks  should  be  styled  "consular 
assistants,**  of  Act  May  21,  1908,  c.  183,  post,  |  3156. 
The  further  words  of  this  section,  also  inclosed  in  brackets,  "not  exceeding 
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thirteen  in  namber  at  any  one  time,**  were  anperMded  by  proritUms  for  addi- 
tional conaular  aaaiatanu,  of  said  Act  Blay  21,  1008,  c  183,  and  Act  March 
2,  1909.  c.  235,  poet,  H  8156*  3157. 

The  diplomatic  and  contular  appropriation  acta  for  each  year  provide  for  an 
allowance  for  clerk  hire.  The  provision  for  the  fiscal  year  1914  waa  by  Act 
Feb.  28.  1918,  c  86,  87  Rut  096. 

No  person  not  an  American  citisen  waa  to  be  appointed  in  any  consulate 
general  or  consulate  to  any  clerical  position  the  salary  of  which  ia  $1,000  a 
year  or  more,  by  the  Ck>naalar  Reorganisation  Act  of  April  6,  1900,  c.  1366,  | 
5,  ante,  |  8142. 

§  3155.  (Act  Feb.  22,  1907,  c  1184.)  Salaries  of  consular  assist- 
ants. 
From  and  after  the  first  day  of  July,  nineteen  hundred  and  seven, 
the  salaries  of  consular  [clerks]  shall  be  at  the  rate  of  one  thousand 
dollars  a  year  for  the  first  three  years  of  continuous  service  as  such, 
and  shall  be  increased  two  hundred  dollars  a  year  for  each  succeeding 
year  of  continuous  service  until  a  maximum  compensation  of  one 
thousand  eight  hundred  dollars  a  year  shall  be  reached,  and  section 
seventeen  hundred  and  four,  Revised  Statutes,  and  its  amendatory  Act 
of  June  eleventh,  eighteen  hundred  and  seventy-four,  are  hereby  so 
amended :  Provided,  That  the  salary  of  no  consular  clerk  herein  pro- 
vided for,  and  now  in  the  service,  shall  be  reduced  by  this  act. 
(34  Stat.  923.) 

This  waa  a  proriaion  of  the  diplomatic  and  consular  appropriation  act  for  the 
fkacal  year  1908,  dted  above. 

R.  S.  i  1704,  amended  thereby,  ia  aet  forth  ante,  f  8164.  The  provision  of 
Act  June  11,  1874,  c.  275,  |  6,  18  Stat  70,  making  the  aalary  $1,200  after 
tve  years*  service,  was  superseded  by  this  provision* 

The  word  "clerks,^  inclosed  in  brackets  in  this  section,  waa  superseded  by  a 
provision  that  consular  clerks  should  be  styled  ''consular  assistants,"  of  Act 
Hay  21,  1908,  c  183,  post,  |  8156. 

§  3156.  (Act  May  21,  1908,  c.  183.)  Consular  clerks  to  be  styled 
consular  assistants;  niunber  increased. 

The  consular  clerks  heretofore  provided  for  by  law  shall,  from 
and  after  the  first  day  of  July,  nineteen  hundred  and  eight,  be 
styled  consular  assistants. 

For  thirteen  consular  assistants  as  provided  for  by  law,  ♦  ♦; 
seven  additional  consular  assistants,  subject  to  the  same  provisions 
of  law  as  the  above  thirteen.     (35  Stat.  180.) 

These  were  provisions  of  the  diplomatic  and  consular  appropriation  act  for 
the  fiscal  year  1900,  cited  above. 

A  subsequent  provision  for  twelve  additional  consular  assistanta  was  made  by 
the  similar  act  for  the  next  following  year.  Act  March  2,  1909,  c.  235,  post, 
I  3157. 

§  3157.  (Act  March  2,  1909,  c  235.)    Consular  assistants;    num- 
ber increased. 
For  thirteen  consular  assistants  as  provided  for  by  law,    ♦    ♦; 
twelve  additional  consular  assistants,  subject  to  the  same  provi- 
sions of  law  as  the  above  thirteen.     (35  Stat.  681.) 

This  waa  a  provision  of  the  diplomatic  and  consular  appropriation  act  for 
the  fiscal  year  1910,  dted  above. 

The  recent  diplomatic  and  consular  appropriation  acts  provide  for  increaaed 
Bumbera  of  conanla?  assistants.    The  proriaioB  for  the  fiscal  yaar  1914  waa, 
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"For  forty  coniolar  assistants  as  provided  for  by  law,  $46,600/*  by  Act  Feb. 
28,  1913,  c  86,  87  Stat  696. 

§  3158.  (R.  S.  §   1705.)     Examination  and  removal  of  consular 

assistants. 
Before  the  appointment  of  any  such  consular  [clerk]  shall  be  made, 
it  shall  be  satistactorily  shown  to  the  Secretary  of  State,  after  due 
examination  and  report  by  an  examining  board,  that  the  applicant 
is  qualified  and  fit  for  the  duties  to  which  he  shall  be  assigned ;  and 
such  report  shall  be  laid  before  the  President.  And  no  clerk  so 
appointed  shall  be  removed  from  office,  except  for  cause  stated  in 
writing,  which  shall  be  submitted  to  Congress  at  the  session  first 
following  such  removal. 

Act  June  20,  1864,  c.  136,  f  2,  13  Stot  139. 

iSee  note  to  §  3154,  ante,  as  to  clerks. 

§  3159.  (R.  S.  §  1706.)  Actual  expenses  may  be  allowed  to  con- 
suls-general, etc.,  who  are  not  allowed  to  trade. 
The  President  may  allow  consuls-general,  consuls,  [and  commer- 
cial agents],  who  are  not  allowed  to  trade,  actual  expenses  of  office- 
rent,  not  to  exceed,  in  any  case,  twenty  per  centum  of  the  amount 
of  the  annual  compensation  allowed  to  such  officer,  whenever  he  shall 
think  there  is  sufficient  reason  therefor. 

Act  Aug.  18, 1856,  c.  127,  §  22,  11  Stat  60.  Act  Feb.  22,  1873,  c  184,  f  1. 
17  Stat  473. 

Tbe  words  of  this  section,  **and  commercial  agents/'  inclosed  in  brackets, 
were  superseded  by  tbe  abolition  of  tbe  grade  of  commercial  agent  by  tbe 
Ck)nsular  Reorganization  Act  of  April  5,  1906,  c.  1366,  §  3,  ante,  §  3140. 

Consular  officers  whose  salaries  exceed  $1,000  were  forbidden  to  trade  by  R. 
S.  f§  1699,  1700,  as  amended  by  said  Consular  Reorganization  Act  of  April 
5,  1906,  c.  1366,  f  6,  ante,  §§  3151,  3152.  And  the  ''sole  and  only  compensa- 
tion" of  consular  officers  was  to  be  **by  salaries  fixed  by  law,"  by  a  further 
provision  of  section  8  of  said  act,  post,  f  3186. 

§  3160.  (R.  S.  §  1707.)     Protests. 

Consuls  and  vice-consuls  shall  have  the  right,  in  the  ports  or  places 
to  which  they  are  severally  appointed,  of  receiving  the  protests  or 
declarations  which  captains,  masters,  crews,  passengers,  or  mer- 
chants, who  are  citizens  of  the  United  States,  may  respectively  choose 
to  make  there ;  and  also  such  as  any  foreigner  may  choose  to  make 
before  them  relative  to  the  personal  interest  of  any  citizen  of  the 
United  States.  Copies  of  such  acts  duly  authenticated  by  consuls  or 
vice-consuls,  under  the  seal  of  their  consulates,  respectively,  shall  be 
received  in  evidence  equally  with  their  originals  in  all  courts  in  the 
United  States. 

Act  April  14,  1792,  c.  24,  §  2,  1  Stat.  255. 

Copies  of  all  official  documents  and  papers  in  the  office  of  any  consul,  vice- 
consul,  or  commercial  agent  of  the  United  States,  and  of  all  official  entries 
in  the  books  or  records  of  any  such  office,  certified  under  the  hand  and  seal 
of  such  officers,  were  made  admissible  in  evidence  in  the  courts  of  the  United 
States  by  R.  S.  f  896,  ante,  f  1509. 

§  3161.  (R.  S.  §  1708.)     Lists  and  returns  of  seamen,  vessels,  etc. 

Every  consular  officer  shall  keep  a  detailed  list  of  all  seamen  and 

mariners  shipped  and  discharged  by  him,  specifying  their  names  and 

the  names  of  the  vessels  on  which  they  are  shipped  and  from  which 
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they  arc  discharged,  and  the  payments,  if  any,  made  on  account  of 
each  so  discharR;ed ;  also  of  the  number  of  the  vessels  arrived  and 
departed,  the  amounts  of  their  registered  tonnage,  and  the  number  of 
their  seamen  and  mariners,  and  of  those  who  are  protected,  and 
whether  citizens  of  the  United  States  or  not,  and  as  nearly  as  pos- 
sible the  nature  and  value  of  their  cargoes,  and  where  produced,  and 
shall  make  returns  of  the  same,  with  their  accounts  and  other  re- 
turns, to  the  Secretary  of  the  Treasury. 

Act  Auf.  18.  1806,  c.  127.  |  27.  11  Stat  62. 

CoDiular  officers  wert  satboriMd  to  dinchanpe  fH^anieii,  apon  their  spplkstloB 
therefor,  when  entitled  thereto,  under  It  S.  IS  4501.  A7>H0,  po!«t.  HI  KlTiO,  8871. 

The  commsndinf  officer  of  anj  fleet,  squsdroii,  or  yeaeel  sctins  ainKly.  upon 
the  hish  tesi.  or  in  any  foreign  port  where  there  ia  no  resident  conaul  of  the 
United  Statea,  waa  authoriaed  to  exercise  all  the  powers  of  a  consul  in  rela- 
tion to  marinera  of  the  United  States,  by  R.  &  |  1433.  ante,  |  2U03. 

§  3162.  (R.  S.  §  1709.  as  amended,  Act  March  3,  1911,  c  223.)  Bs- 
tatea  of  decedents ;  duties  of  Auditor  for  State  and  other  De- 
partments, as  conservator,  etc. 

It  shall  be  the  duty  of  consuls  and  vice-consuls,  where  the  laws  of 
the  country  permit: 

First.  To  take  possession  of  the  personal  estate  left  by  any  citizen 
of  the  United  States,  other  than  seamen  belonging  to  any  vessel,  who 
shall  die  within  their  consulate,  leaving  there  no  legal  representative, 
partner  in  trade,  or  trustee  by  him  appointed  to  take  care  of  his 
effects. 

Second.  To  inventory  the  same  with  the  assistance  of  two  mer- 
chants of  the  United  States,  or,  for  want  of  them,  of  any  others  at 
their  choice. 

Third.  To  collect  the  debts  due  the  deceased  in  the  country  where 
he  died,  and  pay  the  debts  due  from  his  estate  which  he  shall  have 
there  contracted. 

Fourth.  To  sell  at  auction,  after  reasonable  public  notice,  such  part 
of  the  estate  as  shall  be  of  a  perishable  nature,  and  such  further  part, 
if  any,  as  shall  be  necessary  for  the  payment  of  his  debts,  and,  at  the 
expiration  of  one  year  from  his  decease,  the  residue. 

Fifth.  To  transmit  the  balance  of  the  estate  to  the  Treasury  of  the 
l^iitcd  States,  to  be  holden  in  trust  for  the  legal  claimant ;  except 
that  if  at  any  time  before  such  transmission  the  leg^al  representative 
of  the  deceased  shall  appear  and  demand  his  effects  in  their  hands 
they  shall  deliver  them  up,  being  paid  their  fees,  and  shall  cease  their 
proceedings. 

Sixth.  The  Auditor  for  the  State  and  other  Departments  shall  act 
as  conservator  of  snch  part  of  these  estates  as  may  be  received  at  the 
Trcasiin-,  and  for  their  protection  the  Secretary  of  the  Treasury  may 
order  such  effects  to  be  st^ld  as  may  a>nsist  of  jewelry  or  other  articles 
which  have  heretofore  or  may  hereafter  be  received  at  the  Treasury, 
and  pny  the  e\|>cnses  of  snch  sale  out  of  the  pnxeeds,  provided  appfi- 
catitm  for  these  effects  shall  not  have  been  made  by  the  legal  claimant 
within  two  years  after  their  receipt.  The  Auditor  is  authorized  ti> 
indorse  all  bills  of  exchange,  promissory  notes,  and  other  evidences 
of  indebtcilncss  due  to  such  estates,  and  to  take  such  steps  as  may  be 
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necessary  for  their  collection.  The  proceeds  of  such  sales,  together 
with  such  other  moneys  as  may  be  collected  by  him,  shall  be  deposited 
into  the  Treasury  in  trust  for  the  legal  claimant,  and  be  reported  to 
the  Secretary  of  State. 

Act  April  14,  1792,  c.  24,  |  2,  1  Stat  265.  Act  March  8,  1911.  c.  223, 
36  Stat  1083. 

This  section,  as  enacted  in  the  Reyised  Statutes,  did  not  contain  the  sixth 
paragraph  set  forth  here.  That  paragraph  was  added  by  amendment  by  Act 
March  3,  1911,  c.  223,  last  cited  above. 

Consular  officers  were  forbidden  to  accept  an  appointment  from  any  foreign 
state  as  administrator,  guardian,  etc.,  without  executing  a  bond,  with  security, 
and  accepting  any  such  appointment  without  giving  bond,  or  failing  to  ac- 
count, etc,  for  any  money,  property,  etc.,  was  made  punishable,  by  Act  June 
30,  1902.  c  1331,  post,  f§  3155,  3166. 

Provisions  for  the  administration  of  estates  of  decedents  in  China,  under 
the  supervisory  control  of  the  United  States  court  for  China,  were  made  by 
the  act  establishing  that  court,  Act  June  30,  1906,  c.  3934,  f  2,  post,  f  7688. 

A  permanent  appropriation  for  payment  of  the  proceeds  of  the  personal  es- 
tates of  American  citizens  who  die  abroad,  to  their  legal  representatives,  was 
made  by  R.  S.  {  3689,  post,  f  6799  (3). 

Embezzlement  by  a  consular  officer  of  money,  property,  etc.,  of  a  citizen  of 
the  United  States  received  by  him,  was  made  punishable  by  R.  S.  |  1734,  as 
amended  by  Act  Dec.  21,  1898,  c  36,  §  3,  post,  §  3192. 

§  3163.  (R.  S.  §  1710.)     Notification  of  death. 

For  the  information  of  the  representative  of  the  deceased,  the 
consul  or  vice-consul,  in  the  settlement  of  his  estate,  shall  immedi- 
ately notify  his  death  in  one  of  the  gazettes  published  in  the  con- 
sulate, and  also  to  the  Secretary  of  State,  that  the  same  may  be  no- 
tified in  the  State  to  which  the  deceased  belonged ;  and  he  shall,  as 
soon  as  may  be,  transmit  to  the  Secretary  of  State  an  inventory  of 
the  effects  of  the  deceased,  taken  as  before  directed. 
Act  April  14,  1792,  c.  24,  §  2,  1  Stat  255. 

§  3164.  (R.  S.  §  1711.)     Decedent's  directions  to  be  followed. 

When  any  citizen  of  the  United  States,  dying  abroad,  leaves,  by 
any  lawful  testamentary  disposition,  special  directions  for  the  custody 
and  management,  by  the  consular  officer  of  the  port  or  place  where 
he  dies,  of  the  personal  property  of  which  he  dies  possessed  in  such 
country,  such  officer  shall,  so  far  as  the  laws  of  the  country  permit, 
strictly  observe  such  directions.  When  any  such  citizen  so  dying, 
appoints,  by  any  lawful  testamentary  disposition,  any  other  person 
than  such  officer  to  take  charge  of  and  manage  such  property,  it 
shall  be  the  duty  of  the  officer,  whenever  required  by  the  person  so 
appointed,  to  give  his  official  aid  in  whatever  way  may  be  necessary 
to  facilitate  the  proceedings  of  such  person  in  the  lawful  execution 
of  his  trust,  and,  so  far  as  the  laws  of  the  country  permit,  to  pro- 
tect the  property  of  the  deceased  from  any  interference  of  the  local 
authorities  of  the  .country  where  such  citizen  dies ;  and  to  this  end 
it  shall  be  the  duty  of  such  consular  officer  to  pjace  his  official  seal 
upon  all  of  the  personal  property  or  effects  of  the  deceased,  and  to 
break  and  remove  such  seal  as  may  be  required  by  such  person,  and 
not  otherwise. 

Act  Aug.  18,  1856,  c  127,  |  28,  11  Stat  63. 
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§  3165.  (Act  June  30, 1902,  c  1331,  §  1.)  Bonds  of  consular  officers 
accepting  appointments  from  foreign  states  as  administrators, 
guardians,  etc. 

No  consular  officer  of  the  United  States  shall  accept  an  appoint- 
ment from  any  foreign  state  as  administrator,  guardian,  or  to 
any  other  office  of  trust  for  the  settlement  or  conservation  of 
estates  of  deceased  persons  or  of  their  heirs  or  of  persons  under 
legal  disabilities,  without  executing  a  bond,  with  security,  to  be 
approved  bv  the  Secretary  of  State,  and  in  a  penal  sum  to  be  fixed 
by  him  and  in  such  form  as  he  may  prescribe,  conditioned  for  the 
true  and  faithful  performance  of  all  his  duties  according  to  law  and 
for  the  true  and  faithful  accounting  for,  delivering,  and  paying 
over  to  the  persons  thereto  entitled  of  all  moneys,  goods,  effects, 
and  other  property  which  shall  come  to  his  hands  or  to  the  hands  of 
any  other  person  to  his  use  as  such  administrator,  guardian,  or  in 
other  fiduciary  capacity.  Said  bond  shall  be  deposited  with  the  Sec- 
retary of  the  Treasury.  In  case  of  a  breach  of  any  such  bond,  any 
person  injured  by  the  failure  of  such  officer  faithfully  to  discharge  the 
duties  of  his  said  trust  according  to  law,  may  institute,  in  his  own 
name  and  for  his  sole  use,  a  suit  upon  said  bond  and  thereupon  re- 
cover such  damages  as  shall  be  legally  assessed,  with  costs  of  suit, 
for  which  execution  may  issue  in  due  form;  but  if  such  party  fails  to 
recover  in  the  suit,  judgment  shall  be  rendered  and  execution  may 
issue  against  him  for  costs  in  favor  of  the  defendant ;  and  the  United 
States  shall  in  no  case  be  liable  for  the  same.  The  said  bond  shall 
remain,  after  any  judgment  rendered  thereon,  as  a  security  for  the 
benefit  of  any  person  injured  by  a  breach  of  the  condition  of  the  same 
until  the  whole  penalty  has  been  recovered.    (32  Stat  546.) 

This  section  and  the  section  next  following  were  an  act  entitled  "An  act  to 
prevent  any  consular  officer  of  the  United  States  from  accepting  any  appoint- 
ment from  any  forei^  state  as  administrator,  guardian,  or  to  any  other  of- 
fice of  trust,  without  first  executing  a  bond,  with  aecnrily,  to  be  approved  by 
the  Secretary  of  Sute.** 

General  provisions  relatinir  to  bonds  of  consular  officers  were  made  by  R.  8. 
|{  1097,  1098,  ante,  Si  3149,  8150. 

§  3166.  (Act  June  30,  1902,  c.  1331,  §  2.)    Acceptance  of  appoint- 
ment without  bond,  or  failure  to  account,  etc.,  punishable  as 
embezzlement. 
Every  consular  officer  who  accepts  any  appointment  to  any  of- 
fice of  trust  mentioned  in  the  preceding  section  without  first  hav- 
ing complied  with  the  provisions  thereof  by  due  execution  of  a 
bond  as  therein  required,  or  who  shall  willfully  fail  or  neglect  to  ac- 
count for,  pay  over,  and  deliver  any  money,  property,  or  effects  so 
received  to  any  person  lawfully  entitled  thereto,  after  having  been  re- 
quested by  the  latter,  his  representative  or  agent  so  to  do,  shall  be 
deemed  guilty  of  embezzlement  and  shall  be  punishable  by  imprison- 
ment for  not  more  than  five  years  and  by  a  fine  of  not  more  than  five 
thousand  dollars.    (32  Stat.  '547.) 

PreTious  provision*  making  punishable  embetalement  by  conralar  oiBcera 
were  made  by  B.  &  |  1734,  post,  |  3192. 
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§  3167.  (R  S.  §  1712;  as  amended.  Act  June  18.  1888,  c.  393.)  Com- 
mercial and  agricultural  reports;  information  to  be  embodied 
in  bulletins  of  crop  reports. 

Consuls  [and  commercial  agents]  of  the  United  States  in  foreign 
countries  shall  procure  and  transmit  to  the  Department  of  State 
authentic  commercial  information  respecting  such  countries,  of  such 
character  and  in  such  manner  and  form  and  at  such  times  as  the 
Department  may  from  time  to  time  prescribe.  .  And  they  shall  also 
procure  and  transmit  to  the  Department  of  State,  for  the  use  of 
the  Agricultural  Department,  monthly  reports  relative  to  the  char- 
acter, condition,  and  prospective  yields  of  the  agricultural  and  horti- 
cultural industries  and  other  fruiteries  of  the  country  in  which  they 
are  respectively  stationed ;  and  the  [Commissioner  of  Agriculture] 
is  hereby  required  and  directed  to  embody  the  information  thus  ob- 
tained, or  so  much  thereof  as  he  may  deem  material  and  important, 
in  his  monthly  bulletin  of  crop  reports. 

Act  Aug.  18,  1856,  c.  170,  S  2,  11  Stat  139.  Act  June  18,  1888.  c  393,  25 
Stat.  186. 

This  section,  as  enacted  in  the  Revised  Statutes,  contained  only  the  pro- 
vision requiring  consuls  and  commercial  agents  to  procure  and  transmit  com- 
mercial information.  The  further  provisions,  requiring  reports  of  agricul- 
tural, etc.,  information  to  be  embodied  in  the  bulletins  of  crop  reports  of 
the  Department  of  Agriculture,  beginning  with  the  words,  **And  they  shall  also 
procure  and  transmit,''  to  the  end  of  the  section,  as  set  forth  here,  were  added 
by  amendment  by  Act  June  18,  1888,  c.  393,  last  cited  above. 

The  words  of  this  section,  '*and  commercial  agents,"  inclosed  in  brackets, 
were  superseded  by  the  abolition  of  the  grade  of  commercial  agent  by  the  Con- 
sular Reorganization  Act  of  April  5,  190(5,  c.  1366,  §  3,  ante,  f  3139. 

The  words  in  the  last  provision  added  to  this  section  by  the  amendment  men- 
tioned above,  "Commissioner  of  Agriculture,"  also  inclosed  in  brackets,  were 
superseded  by  the  establishment  of  the  Department  of  Agriculture  as  an  Ex- 
ecutive Department,  under  a  Secretary  of  Agriculture,  by  Act  Feb.  9,  1899,  c. 
122,  §§  789-792,  and  the  transfer  to  said  Secretary  of  the  duties  previously  to 
be  performed  by  the  Commissioner  of  Agriculture,  by  Act  July  14,  1890,  c 
707,  ante,  §  819. 

Subsequent  provisions  for  reports '  of  information  and  statistics  gathered  by 
Consular  officers,  and  for  the  transmission  of  such  reports  to  the  Secretary  of 
the  Department  of  Commerce,  were  made  by  Act  Feb.  14,  1903,  c.  552,  {| 
5, 11,  ante,  S$  292,  875,  which  act  superseded,  to  some  extent,  the  provisions  for 
the  publication  of  commercial  information  made  by  R.  S.  §  211,  ante,  §  262. 

Provisions  for  the  printing  of  daily  consular  reports  were  made  by  Act  June 
25, 1910,  c.  388,  §  1,  post,  f  7122. 

Provisions  relating  to  the  monthly  crop  report  issued  by  the  Department 
of  Agriculture  were  made  by  Act  March  4,  1909,  c.  301,  ante,  §  80a 

§  3168.  (Act  Jan.  27,  1879,  c.  28,  §  1.)  Statement  of  exports  and 
imports,  and  rate  of  wages. 
It  shall  be  the  duty  of  consuls  to  make  to  the  Secretary  of  State 
a  quarterly  statement  of  exports  from,  and  imports  to,  the  differ- 
ent places  to  which  they  are  accredited,  giving,  as  near  as  may  be, 
the  market  price  of  the  various  articles  of  exports  and  imports, 
the  duty  and  port  charges,  if  any,  on  articles  imported  and  exported, 
together  with  such  general  information  as  they  may  be  able  to  ob- 
tain as  to  how,  where,  and  through  what  channels  a  market  may  be 
opened  for  American  products  and  manufactures.  In  addition  to 
the  duties  now  imposed  by  law,  it  shall  be  the  duty  of  consuls  [and 
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commercial  agents]  of  the  United  States,  annually,  to  procure  and 
transmit  to  the  Department  of  State,  as  far  as  practicable,  informa- 
tion respecting  the  rate  of  wages  paid  for  skilled  and  unskilled  labor 
within  their  respective  jurisdictions.    (20  Stat.  267.) 

Thi«  wu  a  provision  of  the  diplomatic  and  consular  appropriatloo  act  for 
the  fiscal  year  18S8,  cited  aboTe. 

The  words  of  this  section  "and  commercial  ai^ents/'  inclosed  In  brackets, 
were  superseded  by  the  abolition  of  the  grade  of  commercial  agents  by  the 
Oonsular  Reorganixation  Act  of  April  5.  1006,  c  130^  f  8,  ante,  |  8140. 

Other  provisions  for  obtaining  information  and  statistics  as  to  the  kind, 
quantity,  and  value  of  merchandise  imported  were  made  by  the  Underwood 
Tariff  Act  of  Oct.  3,  1913.  c  16,  |  III,  F.  post,  f  6528. 

§  3169.  (R  S.  §  1713»  ai  amended.  Act  June  18»  1888,  c  393.)  Re- 
ports of  prices  current,  and  as  to  agricultural  implements  and 
pursuits;  information  to  be  included  in  reports  of  Secretary  of 
Agriculture. 
Every  consular  officer  shall  furnish  to  the  Secretary  of  the  Treas- 
ury, as  often  as  shall  be  required,  the  prices  current  of  all  articles 
of  merchandise  usually  exported  to  the  United  States  from  the  port 
or  place  in  which  he  is  situated ;  and  he  shall  also  furnish  to  the 
Secretary  of  the  Treasury,  at  least  once  in  twelve  months,  the  prices 
current  of  all  articles  of  merchandise,  including  those  of  the  farm, 
the  garden,  and  the  orchard,  that  are  imported  through  the  port 
or  place  in  which  he  is  stationed.  And  he  shall  also  report  as  to 
the  character  of  agricultural  implements  in  use,  and  whether  they 
are  imported  to  or  manufactured  in  that  county;  as  to  the  char- 
acter and  extent  of  agricultural  and  horticultural  pursuits  there. 
That  part  of  the  information  thus  obtained  which  pertains  to  agri- 
culture shall  be  transmitted  by  the  Secretary  of  the  Treasury,  as  soon 
as  the  same  shall  have  been  received  by  him,  to  the  [Commissioner 
of  Agriculture],  who  shall  include  the  same,  or  so  much  thereof  as 
he  may  deem  material  and  important,  in  his  annual  reports,  stating 
the  said  prices  in  dollars  and  cents,  and  rendering  tables  of  foreign 
weights  and  measures  into  their  American  equivalents. 

Act  Aus.  18,  1850.  c.  127,  |  27,  11  Stat  62.  Act  June  18,  1888,  c  883,  25 
SUt  186. 

This  section,  as  enacted  in  the  Bevised  Statutes,  contained  only  the  pn>- 
Tision  requiring  every  consular  officer  to  report  prices  current  of  all  articles 
usually  exported  to  the  United  States  from  the  place  in  which  be  was  situat- 
ed. The  further  provisions,  beginning  with  the  words,  "and  he  sbaU  also 
furnish  to  the  Secretary  of  the  Treasury,'*  to  the  end  of  the  section  as  set 
forth  hers,  were  added  by  amendment  by  Act  June  18,  1888.  c  8d3,  last  dted 
aboTe. 

The  words  of  this  section  Inclosed  in  brackets,  ''Commissioner  of  Axri- 
culture,**  were  superseded  by  the  establishment  of  the  Department  of  Agri- 
culture as  an  Executive  Department,  under  a  Secretary  of  Agriculture,  by  Act 
Feb.  9,  1889,  c.  122,  ante,  ff  789,  792,  and  by  the  transfer  of  the  authority 
and  duties  of  the  C>>mmi88ioner  of  Agriculture  to  said  Secretary  of  Agriculture, 
by  Act  July  14,  1890,  c.  707,  ante,  {  819. 

§  3170.  (R.  S.  §  1714.)     Construction  of  powers. 

The  specification  in  this  Title  of  certain  powers  to  be  exercised 
and  duties  to  be  performed  by  consuls  and  vice-consuls,  shall  not  be 
construed  as  implying  the  exclusion  of  others  resulting  from  the  na- 
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ture  of  their  appointments,  or  prescribed  by  any  treaty  or  convention 
under  which  they  may  act. 

Act  AprU  14,  1792,  c.  24,  |  9.  1  Stat  267. 

§  3171.  (R.  S.  §  1715.)     Certifying  invoices. 

No  eonsular  officer  shall  certify  any  invoice  unless  he  is  satisfied 
that  the  person  making  oath  thereto  is  the  person  he  represents 
himself  to  be,  that  he  is  a  credible  person,  and  that  the  statements 
made  under  such  oath  are  true ;  and  he  shall,  thereupon,  by  his  cer- 
tificate, state  that  he  was  so  satisfied. 

Act  Aug.  18,  1856,  c  127,  |  27,  11  Stat.  62. 

A  somewhat  similar  provision  was  made  by  R.  S.  §  2862,  post,  {  5646. 
A  declaration  was  required  to  be  indorsed  on  invoices  produced  to  the  con- 
sular officer  by  the  Customs  Administrative  Act  of  June  10,  1890,  c  407,  {  8, 
26  Stat  131,  as  amended  by  the  Payne-Aldrich  Tariff  Act  of  Aug.  6,  1909.  c. 
6,  §  28,  36  Stat  91,  and  further  amended  by  the  Underwood  Tariff  Act  of 
Oct  3, 1913,  c.  16,  f  III,  D,  post,  f  5521. 

§  3172.  (R.  S.  §  1716.)     Exacting  excessive  fees  for  verifying  in- 
voices. 

The  fee  provided  by  law  for  the  verification  of  invoices  by  con- 
sular officers  shall,  when  paid,  be  held  to  a  full  payment  for  furnish- 
ing blank  forms  of  declaration  to  be  signed  by  the  shipper,  and  for 
making,  signing,  and  sealing  the  certificate  of  the  consular  officer 
thereto;  and  any  consular  officer  who,  under  pretense  of  charging 
for  blank  forms,  advice,  or  clerical  services  in  the  preparation  of 
such  declaration  or  certificate,  charges  or  receives  any  fee  greater  in 
amount  than  that  provided  by  law  for  the  verification  of  invoices,  or 
who  demands  or  receives  for  any  official  services,  or  who  allows  any 
clerk  or  subordinate  to  receive  for  any  such  service  any  fee  or  re- 
ward other  than  the  fee  provided  by  law  for  such  service,  shall  be 
punishable  by  imprisonment  for  not  more  than  one  year,  or  by  a 
fine  of  not  more  than  two  thousand  dollars ;  and  shall  be  removed 
from  his  office. 

Act  March  3,  1869,  c.  125,  §  3,  15  Stat  321. 

Provisions  for  refunding  excessive  fees,  with  a  penalty   for  the  collection 

thereof,  were  made  by  R.  S.  §  1723,  post,  $  3179. 
,  Fees  for  certification  of  invoices  were  included  with  the  fees  for  which  the 

President  was  authorized,  by  K.  S.  §  1745,  post,  f  3205,  to  prescribe  rates 

or  tariffs,  by  the  Consular  Reorganization  Act  of  April  5,  1906;  c.  1366,  §  9, 

post,  f  3186. 

§  3173.  (Act  Feb.  24,  1903,  c.  753.)     Destruction  of  old  invoices 
filed  in  consular  offices. 

The  Secretary  of  State  is  authorized  to  cause,  from  time  to  time, 
the  destruction  of  invoices  that  have  been  filed  in  the  consular  of- 
fices for  a  period  of  more  than  five  years.    (32  Stat.  854.) 
This  was  an  act  to  permit  the  destruction  of  invoices,  cited  above. 
Provisions  for  the  disposition  of  accumulations  of  useless  papers  in  the  de- 
paHments  were  made  by  Act  Feb.  16,  1889,  c.  171,  and  subsequent  provisions, 
ante,  H  282,  283. 

§  3174.  (R.  S.  §  1717.)     Certificate  for  goods  from  countries  ad- 
jacent to  United  States. 
That  no  consular  oflicer  of  the  United  States  shall  hereafter  grant 
a  certificate  for  goods,  wares,  or  merchandise  shipped  from  countries 
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adjacent  to  the  United  States,  which  have  passed  a  consulate  after 
purchase  for  shipment. 

Act  Feb.  22,  1873,  c  184,  f  3,  17  SUt  474. 

A  similar  proviidon  wu  made  by  R.  8.  |  2bi51,  post,  I  5545. 

§  3175.  (R.  S.  §  1718.)  Fees  allowed  for  official  services;  vessels' 
papers  to  be  retained  till  pa}anent  of  demands  and  wages. 
[Whenever  any  master  or  commander  of  a  vessel  of  the  United 
States  has  occasion  for  any  consular  or  other  official  service,  which 
any  consular  officer  of  the  United  States  is  authorized  by  law  or 
usage  officially  to  perform,  and  for  which  any  fees  are  allowed  by  the 
rates  or  tariffs  of  fees,  he  shall  apply  to  the  consular  officer  at  the 
consulate  or  commercial  agency  where  such  service  is  required  to 
perform  such  service,  and  shall  pay  to  such  officer  the  fees  allowed 
for  such  service  by  the  rates  or  tariffs  of  fees.  And  every  such  mas- 
ter or  commander  who  omits  so  to  do  shall  be  liable  to  the  United 
States  for  the  amount  of  the  fees  lawfully  chargeable  for  such  serv- 
ices when  actually  performed.]  All  consular  officers  are  authorized 
and  required  to  retain  in  their  possession  all  the  papers  of  such  ves- 
sels, which  shall  be  deposited  with  them  as  directed  by  law,  till  pay- 
ment shall  be  made  of  all  demands  and  wages  on  account  of  such  ves- 
sels. 

Act  ADff.  18,  1856,  c.  127,  |  28,  11  Sut  63. 

The  provisions  of  thia  section  for  pajment  of  consnUr  feet  by  masten  or 
commanders  of  vessels  of  the  United  States,  inclosed  in  brackets,  were  su- 
perseded by  subsequent  provisions  prohibiting  the  collection  of  such  fees  from 
American  vessiels  or  seamen  for  official  services,  and  providing  for  the  pay- 
ment from  the  Treasury  to  consular  offices  deprived  of  such  fees  of  an  amount 
equal  thereto,  by  Act  June  26, 1884,  c  121,  |  12,  post,  f  3176. 

A  copy  of  the  rates  or  tariffs  of  fees  which  diplomatic  and  consular  officers 
were  entitled  to  receive  was  required  to  be  attached  to  the  clearance  granted 
to  any  vessel  hound  on  a  foreign  voyage  by  R.  S.  f  4207,  post,  f  7708. 

Provisions  relating  to  the  deposit  of  ships*  papers  with  consular  officers  by 
masters  of  vessels  were  made  by  B.  8.  |  4300,  post,  f  8055. 

§  3176.  (Act  June  26, 1884,  c  121,  §  12.)  No  consular  fees  for  of- 
ficial services  to  American  vessels  or  seamen. 
On  and  after  July  first,  eighteen  hundred  and  eighty-four,  no 
fees  named  in  the  tariff  of  consular  fees  prescribed  by  order  of  the 
President  shall  be  charged  or  collected  by  consular  officers  for  the 
official  services  to  American  vessels  and  seamen.  Consular  cliiccrs 
shall  furnish  the  master  of  every  such  vessel  with  an  itemized  state- 
ment of  such  services  performed  on  account  of  said  vessel,  with  the 
fee  so  prescribed  for  each  service,  and  make  a  detailed  report  to  the 
Secretary  of  the  Treasury  of  such  services  and  fees,  under  such  reg- 
ulations as  the  Secretary  of  State  may  prescribe ;  and  the  Secretary 
of  the  Treasury  shall  allow  consular  officers  who  are  paid  in  whole 
or  in  part  by  fees  such  compensation  for  said  services  as  they  would 
have  received  prior  to  the  passap^e  of  this  act :  Provided,  That  such 
services,  in  the  opinion  of  the  Secretary  of  the  Treasury  have  been 
necessaril>  rendered:  and  a  sum  sufficient  for  the  payment  of  such 
compensation,  when  thus  adjusted  by  the  Secretary  of  the  Treasury, 
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is  hereby  appropriated  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated.    (23  Stat.  56.) 

This  section  was  part  of  an  act  to  remove  certain  burdens  on  the  American 
merchant  marine,  etc.,  cited  above. 

A  subsequent  provision  that  "the  sole  and  only  compensation"  of  consular 
officers  "shall  be  by  salaries  fixed  by  law,"  but  not  applying  to  consular  agents, 
was  made  by  the  Consular  Service  Reorganization  Act  of  April  5,  1006,  c. 
1366,  f  8,  post,  I  3186. 

§  3177.  (R.  S.  §  1719.)     No  profit  from  discharged  seamen. 

No  consular  officer,  nor  any  person  under  any  consular  officer 
shall  make  any  charge  or  receive,  directly  or  indirectly,  any  com- 
pensation, by  way  of  commission  or  otherwise,  for  receiving  or  dis- 
bursing the  wages  or  extra  wages  to  which  any  seaman  or  mariner 
is  entitled  who  is  discharged  in  any  foreign  country,  or  for  any  money 
advanced  to  any  such  seaman  or  mariner  who  seeks  relief  from  any 
consulate  or  commercial  agency;  nor  shall  any  consular  officer,  or 
any  person  under  any  consular  officer,  be  interested,  directly  or  indi- 
rectly, in  any  profit  derived  from  clothing,  boarding,  or  otherwise 
supplying  or  sending  home  any  such  seaman  or  mariner.  Such  pro- 
hibition as  to  profit,  however,  shall  not  be  construed  to  relieve  or 
prevent  any  such  officer  who  is  the  owner  of  or  otherwise  interested 
in  any  vessel  of  the  United  States,  from  transporting  in  such  vessel 
any  such  seaman  or  mariner,  or  from  receiving  or  being  interested  in 
such  reasonable  allowance  as  may  be  made  for  such  transportation 
by  law. 

Act  Aug.  18,  1856,  c.  127,  f  20,  11  Stat.  59. 

Provisions  relating  to  the  discharge  and  return  by  consular  officers  of  sea- 
men were  made  by  R.  S.  f§  4561,  4577,  4578,  4580,  4581,  post,  f f  8350.  8368, 
8369,  8371,  8372. 

A  proviso,  annexed  to  an  appropriation  for  expenses  of  shipping  and  dis- 
charging seamen  at  Liverpool,  London,  Cardiff,  Belfast,  and  Hamburg,  "that 
the  fees  collected  at  those  ports  for  shipping  and  discharging  seamen  shall  be 
paid  into  the  Treasury  as  required  by  law,"  made  by  Act  Jan.  27,  1879,  c. 
28,  20  Stat  273,  was  superseded  by  the  general  provisions  for  accounting  for 
fees  of  the  Consalar  Reorganisation  Act  of  April  5,  1906,  c.  1366,  |  8,  post, 
13186. 

(R.  S.  §  1720.    Superseded.) 

This  section  was  as  follows: 

"American  vessels  running  regularly  by  weekly  or  monthly  trips,  or  other- 
wise, to  or  between  foreign  ports,  shall  not  be  required  to  pay  fees  to  con- 
suls for  more  than  four  trips  in  a  year." 

It  was  superseded  by  provisions  prohibiting  the  collection  of  consular  fees 
from  American  vessels  made  by  Act  June  26, 1884,  c.  121,  |  12,  ante,  H  3176. 

See  note  to  R.  S.  {  1718,  ante,  {  3175. 

(R  S.  §  1721.    Repealed.) 

This  section  was  as  follows: 

"The  fee  for  certifying  invoices  to  be  charged  by  the  consul-general  for  the 
British  North  American  provinces,  and  his  subordinate  consular  officers  and 
agents,  for  goods  not  exceeding  one  hundred  dollars  in  value,  shall  be  one  dol- 
lar." 

It  was  repealed  by  Act  April  5,  1906,  c  1366,  §  9,  34  Stat  lOL 

§  3178.  (R.  S.  §  1722.)    Tonnage  fees  in  Canada. 

No  consul,  vice-consul,  or  consular  agent  in  the  Dominion  of 
Canada,  shall  be  allowed  tonnage  fees  for  any  services,  actual  or  con- 
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structive,  rendered  any  vessel  owned  and  registered  in  the  United 
States  tliat  may  touch  at  a  Canadian  port ;  and  in  the  collection  of 
official  fees  thev  shall  receive  foreign  moneys  at  the  rate  given  in  the 
Treasury  schedule  of  the  value  of  foreign  coins. 
Act  March  3,  1869,  c  125,  f  8,  15  Sut  321. 
See  note  to  R.  S.  |  1718,  ante,  f  8175. 

A  proYiiion  riMiuiring  all  fee*  collected  by  consular  oflioeni  for  and  in  behalf 
of  the  United  States  to  be  collected  in  coin  of  the  United  States,  or  at  ita 
repreaenutive  yalue  in  exchange,  waa  made  by  R.  8.  f  1746,  poat,  t  3206. 

§  3179.  (R  S.  §  1723.)     Exacting  excessive  fees. 

Whenever  any  consular  officer  collects,  or  knowingly  allows  to  be 
collected  for  any  service,  any  other  or  greater  fees  than  are  allowed 
by  law  for  such  service,  he  shall,  besides  his  liability  to  refund  the 
same,  be  liable  to  pay  to  the  person  by  whom  or  in  whose  behalf  the 
same  are  paid,  treble  the  amount  of  the  unlawful  charge  so  collected, 
as  a  penalty,  to  be  recovered  with  costs,  in  any  proper  form  of  ac- 
tion, by  such  person  for  his  own  use.  And  in  any  such  case  the  Sec- 
retary of  the  Treasury  may  retain  out  of  the  compensation  of  such 
officer,  the  amount  of  such  overcharge,  and  of  such  penalty,  and 
charge  the  same  to  such  officer  in  account,  and  may  thereupon 
refund  such  unlawful  charge,  and  pay  such  penalty  to  the  person  en- 
titled to  the  same  if  he  shall  think  proper  so  to  do. 

Act  Aug.  18,  18r>6,  c.  127,  |  17,  11  SUt  58. 

Exacting  exceflsive  feei  for  verifying  invoices  waa  made  puniahable  by  R. 
8.  I  1716,  ante.  {  3172. 

See  note  to  R.  S.  |  1718,  ante,  f  8175. 

§  3180.  (R  S.  §  1724.)    Penalty  for  omission  to  collect  fees. 

Every  consul-general,  consul,  [or  commercial  agent],  [mentioned 
in  Schedules  B  and  C],  or  vice-consul,  [or  vice-commercial  agent], 
appointed  to  perform  the  duty  of  any  such  officer  [mentioned  in 
Schedules  B  and  C],  who  omits  to  collect  any  fees  which  he  is  en- 
titled to  charge  for  any  official  service,  shall  be  liable  to  the  United 
States  therefor,  as  if  he  had  collected  the  same ;  unless,  upon  good 
cause  shown  therefor,  the  Secretary  of  the  Treasury  shall  think 
proper  to  remit  the  same. 

Act  Aug.  18.  18.')6.  c.  127.  f  18,  11  Stat.  58. 

The  words  of  this  B<»ction,  "or  commercitil  ajfent"  and  "op  Tice-commercial 
acent,**  inclosed  in  braclcets,  were  superseded  by  the  abolition  of  the  grade  of 
commercial  agent  by  the  Consulnr  Reorganization  Act  of  April  5,  1006,  c 
13G6,  f  3,  ante.  {  3139. 

The  words  '^mentioned  In  Schedulea  B  and  C."  also  inclosed  in  brackets,  were 
anperaeded  by  the  Clasaification  of  Consular  officers  by  aectlon  2  of  aaid  Con- 
solar  KeorRanization  Act.  ante.  |  31.'>8. 
See  note  to  R.  8.  f  1718.  ante,  {  3175. 

§  3181.  (R.  S.  §  1725.)     Returns  of  fees. 

All  such  consuls-general,  consuls,  [commercial  agents],  and  con- 
sular agents,  as  are  allowed  for  their  compensation  the  whole  or  any 
fart  of  the  fees  which  they  may  collect,  and  all  such  vice-consuls 
and  vice-commercial  agents]  appointed  to  perform  the  duties  of 
such  consuls-general,  consuls,  [and  commercial  agents]  as  are  al- 
lowed for  their  compensation  the  whole  or  any  part  of  such  fees, 
shall  make  returns  in  such  manner  as  the  Secretary  of  State  shall 
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prescribe,  of  all  such  fees  as  they  or  any  person  in  their  behalf  so 
collect 

Act  Aug.  18,  1856,  c.  127,  f  18,  11  Stat.  68. 

The  words  of  this  section,  "commercial  agents,"  "and  vice-commercial  agents/* 
and  "and  commercial  agents,"  inclosed  in  brackets,  were  superseded  by  the 
abolition  of  the  grade  of  commercial  agent  by  the  Ck>n8ular  Reorganization 
Act  of  April  5,  1906,  c  1366,  §  3,  ante,  f  3140. 

Subsequent  provisions  for  accounting  for  fees  were  made  by  section  8  of  said 
act,  post,  §  3186. 

A  provision  that  the  returns  of  fees  mentioned  in  this  section  should  be 
made  as  prescribed  by  the  Comptroller  of  the  Treasury,  was  made  by  the 
Dockery  Act  of  July  31.  1894,  c.  174,  §  5,  ante,  {  408. 

See  note  to  R.  S.  §  1718,  ante,  §  3175. 

The  President  was  authorized  to  prescribe  regulations,  not  inconsistent  with 
law,  in  relation  to  rendering  of  accounts  and  returns,  etc,  by  R.  S.  §  1752, 
post,  f  3212. 

§  3182.  (R.  S.  §  1726.)     Receipts  for  fees. 

Every  consular  officer  shall  give  receipts  for  all  fees  collected  for 
his  official  services,  expressing  the  particular  services  for  which  the 
same  were  collected. 

Act  Aug.  18,  1856,  c.  127,  S  17,  11  Stat.  58. 

Subsequent  provisions  for  official  stamps  for  amount  of  fee,  to  be  affixed  to 
document  and  canceled,  were  made  by  the  Consular  Reorganization  Act  of 
Aprn  5,  1906,  c.  1366,  |  10,  post,  |  3188. 

Masters  of  vessels  for  whom  official  services  were  performed  by  any  con- 
sular officer,  without  payment  of  a  fee,  were  to  require  a  written  statement 
of  such  services  from  him,  and  furnish  it  to  the  collector  of  the  district  in 
which  the  vessel  first  arrives,  whose  duty  it  was  to  forward  such  statement  to 
the  Secretary  of  the  Treasury,  by  R.  S.  §  4213,  as  amended  by  Act  June 
26,  1884,  c.  121,  S  13,  post,  §  7803. 

See  note  under  R.  S.  §  1718,  ante,  f  3175. 

§  3183.  (R.  S.  §  1727.)     Registering  receipts  for  fees. 

Every  consular  officer  shall  number  all  receipts  given  by  him  for 
fees  received  for  official  services,  in  the  order  of  their  dates,  begin- 
ning with  number  one  at  the  commencement  of  the  period  of  his 
service,  and  on  the  first  day  of  January  in  every  year  thereafter.  He' 
shall  also  register  in  a  book  to  be  kept  by  him  for  that  purpose  all 
fees  so  received  by  him,  in  the  order  in  which  they  are  received, 
specifying  each  item  of  service  and  the  amount  received  therefor, 
from  whom,  and  the  dates  when  received,  and  if  for  any  service  con- 
nected with  any  vessel,  the  name  thereof,  and  indicating  what  items 
and  amounts  are  embraced  in  each  receipt  given  by  him  therefor,  and 
numbering  the  same  according  to  the  number  of  the  receipts  respec- 
tively, so  that  the  receipts  and  register  shall  correspond  with  each 
other ;  and  he  shall,  in  such  register,  specify  the  name  of  the  person 
for  whom,  and  the  date  when  he  shall  grant,  issue,  or  verify  any  pass- 
port, certify  any  invoice,  or  perform  any  other  official  service  in  the 
entry  of  the  receipt  of  the  fees  therefor,  and  also  number  each  con- 
sular act  so  receipted  for  with  the  number  of  such  receipt,  and  as 
shown  by  such  register. 

Act  Aug.  18,  1856,  c.  127,  §  18,  11  Stat  58. 
See  note  to  R.  S.  8  1718,  ante,  f  3175. 
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§  3184.  (R  S.  §  1728.)    Verification  of  account  of  fees. 

Every  consular  officer,  in  rendering  his  account  of  fees  received 
shall  furnish  a  full  transcript  of  the  register  which  he  is  required  to 
keep,  and  make  oath  that,  to  the  best  of  his  knowledge,  the  same  is 
true,  and  contains  a  full  and  accurate  statement  of  all  fees  received 
by  him,  or  for  his  use,  for  his  official  services  as  such  consular  offi- 
cer, during  the  period  for  which  it  purports  to  be  rendered.  Such 
oath  may  be  taken  before  any  person  having  authority  to  administer 
oaths  at  the  port  or  place  where  the  consular  officer  is  located.  If 
any  such  consular  officer  willfully  and  corruptly  commits  perjury,  in 
any  such  oath,  within  the  intent  and  meaning  of  any  act  of  Congress 
now  or  hereafter  made,  he  may  be  charged,  proceeded  against,  tried, 
and  convicted,  and  dealt  with  in  the  same  manner,  in  all  respects,  as 
if  such  offense  had  been  committed  in  the  United  States,  before  any 
officer  duly  authorized  therein  to  administer  or  take  such  oath,  and 
shall  be  subject  to  the  same  punishment  and  disability  therefor  as  are 
or  shall  be  prescribed  for  such  offense. 

Act  Aug.  18,  1856,  c  127,  f  18,  11  Sut  5a 

See  note  to  R.  S.  i  1718,  ante,  f  3175. 

§  3185.  (Act  April  5, 1906,  c.  1366,  §  7.)  Consular  officers  required 
to  perform  notarial  acts ;  fees  tiheref or. 
Every  consular  officer  of  the  United  States  is  hereby  required, 
whenever  application  is  made  to  him  therefor,  within  the  limits  of 
his  consulate,  to  administer  to  or  take  from  any  person  any  oath, 
affirmation,  affidavit,  or  deposition,  and  to  perform  any  other  no- 
tarial act  which  any  notary  public  is  required  or  authorized  by  law 
to  do  within  the  United  States;  and  for  every  such  notarial  act  per- 
formed he  shall  charge  in  each  instance  the  appropriate  fee  prescribed 
by  the  President  under  section  seventeen  hundred  and  forty-five,  Re- 
vised Statutes.    (34  Stat.  101.) 

This  section  and  the  three  sections  next  followinf  were  part  of  the  Con- 
salar  Reorganisation  Act  of  1006,  cited  aboTe. 

The  preceding  sections  1-G  of  the  act  are  set  forth  ante,  ff  813S-8142,  and 
section  6,  amending  R.  S.  If  1699,  1700,  is  incorporated  in  those  sections  as 
set  forth  ante,  ff  3151,  3152. 
R.  8.  f  1745.  mentioned  in  this  section,  is  set  forth  poet,  f  8205. 
PreyioQS  provisions  authorizing  every  secretary  of  l^ation  or  consular  oflS- 
eer,  whenever  he  is  required  or  deems  it  necessary  or  proper  to  do  so,  to 
perform  notarial  acts  such  as  described  in  this  section,  were  made  by  R.  S. 
I  1750,  post,  f  3211. 

§  3186.  (Act  April  5»  1906,  c.  1366,  §  8.)     Consular  officers  to  ac- 
count for  fees;   compensation  to  be  by  salary  only;   consular 
agents  to  be  paid  one-half  of  fees  received;   additional  com- 
pensation to  vice-consular  officers. 
All  fees,  official  or  unofficial,  received  by  any  officer  in  the  con- 
sular service  for  services  rendered  in  connection  with  the  duties 
of  his  office  or  as  a  consular  officer,  including  fees  for  notarial  services, 
and  fees  for  taking  depositions,  executing  commissions  or  letters  roga- 
tory, settling  estates,  receiving  or  paying  out  moneys,  caring  for  or 
disposing  of  property,  shall  be  accounted  for  and  paid  into  the  Treas- 
ury of  the  United  States,  and  the  sole  and  only  compensation  of  such 
officers  shall  be  by  salaries  fixed  by  law;   but  this  shall  not  apply  to 
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consular  agents,  who  shall  be  paid  by  one  half  of  the  fees  received  in 
their  offices,  up  to  a  maximum  sum  of  one  thousand  dollars  in  any  one 
year,  the  other  half  being  accounted  for  and  paid  into  the  Treasury  of 
the  United  States.  And  vice-consuls-general,  deputy  consuls-general, 
vice-consuls,  and  deputy  consuls,  in  addition  to  such  compensation  as 
they  may  be  entitled  to  receive  as  consuls  or  clerks,  may  receive  such 
portion  of  the  salaries  of  the  consul-general  or  consuls  for  whom  they 
act  as  shall  be  provided  by  regulation.    (34  Stat.  101.) 

See  notes  to  section  7  of  this  act,  ante,  S  3185. 

Previous  provisions  relating  to  compensation  of  various  consular  officers, 
made  by  R.  S.  §§  1702,  1703,  1729.  1730,  were  superseded  by  the  provisions 
of  this  section  and  sections  2  and  3  of  this  act,  ante,  §§  3139,  3140. 

Previous  provisions  for  returns,  accounts,  and  disposition  of  fees  were  made 
by  R.  S.  f§  1725-1728,  ante,  §§  3181-3184,  and  R.  S.  f§  1732,  1733,  1747, 
post,  §1  3190,  3191,  3206. 

Actual  expenses  w^re  allowed  to  consular  officers  not  permitted  to  trade 
by  R.  S.  f  1706,  ante,  {  3159. 

A  prohibition  against  extra  compensation  was  made  by  R.  8.  f  1743,  post, 
13202. 

§  3187.  (Act  April  5,  1906,  c.  1366,  §  9.)  Fees  for  consular  cer- 
tification of  invoices  to  be  prescribed  by  President. 
Fees  for  the  consular  certification  of  invoices  shall  be,  and  they 
hereby  are,  included  with  the  fees  for  official  services  for  which  the 
President  is  authorized  by  section  seventeen  hundred  and  forty- 
five  of  the  Revised  Statutes  to  prescribe  rates  or  tariffs.  (34  Stat. 
101.) 

A  further  provision  of  this  section  repealed  R.  S.  S  2851,  which  provided 
for  certification  of  invoices  of  imported  merchandise  hy  the  collector  of  the 
post,  and  R.  S.  §  1721,  which  prescribed  a  fee  of  one  dollar  to  be  charged  by 
the  consul-general  for  the  British  North  American  provinces,  for  certifying 
invoices  of  goods  not  exceeding  $100  in  value. 
R.  S.  f  1745,  mentioned  in  this  section,  is  set  forth  post,  f  3205.     ■ 

§  3188.  (Act  April  5,  1906,  c.  1366,  §  10.)     Stamps  for  amount  of 

fee  for  consular  or  notarial  act  to  be  affixed  to  dociunent  and 

canceled ;  effect  of  failure  to  affix  and  cancel  stamp. 

Every  consular  officer  shall  be  provided  and  kept  supplied  with 

adhesive  official  stamps,  on  which  shall  be  printed  the  equivalent 

money  value  of  denominations  and  to  amounts  to  be  determined 

by  the  Department  of  State,  and  shall  account  quarterly  to  the 

Department  of  State  for  the  use  of  such  stamps  and  for  such  of  them 

as  shall  remain  in  his  hands. 

Whenever  a  consular  officer  is  required  or  finds  it  necessary  to  per- 
form any  consular  or  notarial  act  he  shall  prepare  and  deliver  to  the 
party  or  parties  at  whose  instance  such  act  is  performed  a  suitable  and 
appropriate  document  as  prescribed  in  the  consular  regulations  and 
affix  tiiereto  and  duly  cancel  an  adhesive  stamp  or  stamps  of  the  de- 
nomination or  denominations  equivalent  to  the  fee  prescribed  for  such 
consular  or  notarial  act,  and  no  such  act  shall  be  legally  valid  within 
the  jurisdiction  of  the  Government  of  the  United  States  unless  such 
stamp  or  stamps  is  or  are  affixed  and  canceled.    (34  Stat.  102.) 

A  previous  provision  for  giving  receipts  for  fees  was  made  hy  R,  S.  f  1726, 
ante,  f  3182. 
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(R  S.  §§  1729, 1730.    Superseded.) 

R.  8.  I  1729.  wu  as  foUowi: 

''All  fees  collected  by  any  coniul  or  commerda]  ag«nt  Dot  mentSoned  in 
Schedale  B  or  C,  or  by  any  vice-conaul  or  commercial  agent  appointed  to 
perform  their  duties,  or  by  any  other  person  in  their  behalf,  shall  be  accounted 
for  to  the  Secretary  of  the  Treasury  in  the  manner  prescribed  by  the  fire 
preceding  ftections." 

R.  S.  S  1730,  was  as  follows: 

**Con8ula-general,  consuls,  and  commercial  agents,  not  embraced  in  Sched- 
ules B  and  C,  shall  be  entitled,  as  compensation  for  their  services,  to  such 
fees  as  they  may  collect  under  the  regulations  prescribed  by  the  President 
governing  the  subject  of  fees.** 

Both  sections  were  superseded  by  different  provisions  for  the  dassification 
of  consular  officers  and  for  salaries  of  such  officers  made  by  the  Consular 
Reorganisation  Act  of  AprU  5,  1906,  c.  1366,  ff  2,  3,  8,  ante,  If  8139,  3140, 
and  post,  f  3186. 

Provisions  that  it  should  not  be  lawful  for  any  consular  officer  to  appropriate 
to  his  own  use  or  expend  from  the  amount  received  from  the  fees  of  his  of- 
fice any  sum  In  excess  of  the  allowance  of  salary  and  fees  directly  author- 
ised by  law,  etc.,  made  by  Act  July  7,  1884,  c  834,  |  1,  were  also  superceded 
by  the  provisions  of  said  act. 

§  3189.  (R  S.  §  1731.)     Rates  of  fees  to  be  posted  up. 

It  shall  be  the  duty  of  all  consular  officers  at  all -times  to  keep  post- 
ed up  in  their  offices,  respectively,  in  a  conspicuous  place,  and  sub- 
ject to  the  examination  of  all  persons  interested  therein,  a  copy  of 
such  rates  or  tariffs  as  shall  be  in  force. 

Act  Aug.  18,  1856.  c.  127.  f  16,  11  SUt.  57. 

§  3190.  (R  S.  §  1732.)    Excess  of  fees  above  $2,500. 

Whenever  the  fees  collected  by  or  in  behalf  of  any  consul  [or 
commercial  agent,  not  mentioned  in  Schedule  B  or  C,]  amount  to 
more  than  twenty-five  hundred  dollars  in  any  one  year,  over  and 
above  such  expenses  of  office-rent  and  clerk-hire  as  are  approved 
by  the  Secretary  of  State,  of  which  return  shall  be  made  to  the  Sec- 
retary of  the  Treasury,  the  excess  for  that  year  shall  be  held  sub- 
ject to  the  draft  or  other  directions  of  the  Secretary  of  the  Treas- 
luy. 

Act  July  25,  U866.  c  233,  I  3.  14  Stat  226. 

The  words  of  this  section,  ''or  commercial  agent,  not  mentioned  in  Schedule 
B  or  C,"  Inclosed  in  brackets,  were  superseded  by  the  clasf^ification  of  con- 
sular officers  and  the  abolition  of  the  grade  of  commercial  agent  by  the 
Consular  Reorganisation  Act  of  April  5,  1006,  c  1306,  If  2,  3,  ante,  ff  3138, 
8139. 

Subsequent  provisions  for  accounts  of  fees  were  made  by  section  8  of  said 
act,  ante,  f  3186. 
Similar  provisions  were  made  by  R.  a  f  1747,  post,  f  8207. 

§  3191.  (R.  S.  §  1733.)    Excess  of  fees  above  $1,000. 

All  moneys  received  for  fees  at  any  vice-consulates  or  consular 
agencies  of  the  United  States,  beyond  the  sum  of  one  thousand  dol- 
lars in  any  one  year,  and  all  moneys  received  by  any  consul  or  con- 
sul-general from  consular  agencies  or  vice-consulates  in  excess  of 
one  thousand  dollars  in  the  aggregate  from  all  such  agencies  or  vice- 
consulates,  shall  be  accounted  for  to  the  Secretary  of  the  Treasury, 
and  held  subject  to  his  draft  or  other  directions. 

Act  March  80,  1868,  c.  88,  |  1,  15  Stat.  57. 

See  note  to  R.  S.  f  1732,  ante,  |  3190. 
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§  3192.  (R.  S.  §  1734,  as  amended.  Act  Dec.  21,  1898,  c.  36,  §  3.) 
Embezzlement. 
Every  consular  officer  who  willfully  neglects  to  render  true  and 
just  quarterly  accounts  and  returns  of  the  business  of  his  office, 
and  of  moneys  received  by  him  for  the  use  of  the  United  States,  or 
who  neglects  to  pay  over  any  balance  of  said  moneys  due  to  the 
United  States  at  the  expiration  of  any  quarter,  before  the  expira- 
tion of  the  next  succeeding  quarter,  or  who  shall  receive  money, 
property,  or  effects  belonging  to  a  citizen  of  the  United  States  and 
shall  not  within  a  reasonable  time  after  demand  made  upon  him 
by  the  Secretary  of  State  or  by  such  citizen,  his  executor,  adminis- 
trator, or  legal  representative,  account  for  and  pay  over  all  moneys, 
property,  and  effects,  less  his  lawful  fees,  due  to  such  citizen,  shall  be 
deemed  guilty  of  embezzlement,  and  shall  be  punishable  by  imprison- 
ment for  not  more  than  five  years,  and  by  a  fine  of  not  more  than  two 
thousand  dollars. 

Act  March  3,  1869,  c.  126.  f  5,  15  Stat.  322.  Act  Dec  21,  1898,  c  36.  |  8, 
30  Stat.  771. 
This  section,  as  enacted  in  the  Revised  Statutes,  was  as  follows: 
•*E3very  consular  oflScer  who  willfully  neglects  to  render  true  and  Just 
quarterly  accounts  and  returns  of  the  business  of  his  office,  and  of  moneys 
received  by  him  for  the  use  of  the  United  States,  or  who  neglects  to  pay  over 
any  balance  of  such  moneys  due  to  the  United  States  at  the  expiration  of 
any  quarter,  before  the  expiration  of  the  next  succeeding  quarter,  shall  be 
deemed  guilty  of  embezzlement  of  the  public  moneys,  and  shall  be  punishable 
by  imprisonment  for  not  more  than  one  year  and  by  a  fine  of  not  more 
than  two  thousand  dollars,  and  shall  be  forever  disqualified  from  holding  any 
office  of  trust  or  profit  under  the  United  States.** 

It  was  amended  to  read  as  set  forth  here  by  Act  December  21,  1898,  c  36. 
I  3.  last  cited  above. 

It  was  amended  by  inserting,  after  the  words,  "the  next  succeeding  quar- 
ter,** the  words  "or  who  shall  receive  money,  property,  or  effects  belonging  to 
a  citizen  of  the  United  States  and  shall  not  within  a  reasonable  time  after 
demand  made  upon  him  by  the  Secretary  of  State  or  by  such  citizen,  his  execu- 
tor, administrator,  or  legal  representative,  account  for  and  pay  over  all  mon- 
eys, property,  and  effects,  less  his  lawful  fees,  due  to  such  citizen'* ;  by  omit- 
ting, after  the  word  "embezzlement.**  the  words  "of  the  public  moneys** ;  by 
making  the  term  of  imprisonment  five  years  instead  of  one  year ;  and  by  omit- 
ting the  words  at  the  end  of  the  section,  "and  shall  be  forever  disqualified 
from  holding  any  office  of  trust  or  profit  under  the  United  States,**  making  the 
section  read  as  set  forth  here,  by  Act  Dec.  21,  1898,  c.  36,  §  3,  last  cited  above. 
The  provisions  of  this  section  and  of  R.  S.  §§  1735,  1736,  were  made  to  ap- 
ply to  the  inspectors  of  consulates,  designated  as  consuls-general  at  large,  by 
a  provision  of  the  Consular  Reorganization  Act  of  April  5,  1906,  c.  1366,  § 
4,  ante,  $  3141. 

Further  provisions,  declaring  guilty  of  embezzlement  and  making  punishable 
every  consular  officer  who  accepts  any  appointment  from  a  foreign  state  as 
administrator,  guardian,  etc.,  without  giving  bond,  or  who  fails  to  account  for, 
etc,  any  money,  property,  etc.,  received  in  such  capacity,  were  made  by  Act 
June  30,  1902,  c.  1331,  §  2,  ante,  {  3166. 

General  provisions  relating  to  embezzlement  by  officers  were  made  by  Grim. 
Code,  I  90,  post,  f  10258. 

§  3193.  (R.  S.  §  1735.)     Neglect  of  duty,  etc. 

Whenever  any  consular  officer  willfully  neglects  or  omits  to  per- 
form seasonably  any  duty  imposed  upon  him  by  law,  or  by  any  order 
or  instruction  made  or  given  in  pursuance  of  law,  or  is  guilty  of  any 
willful  malfeasance  or  abuse  of  power,  or  of  any  corrupt  conduct  in 
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his  office,  he  shall  be  liable  to  all  persons  injured  by  any  such  neg- 
lect, or  omission,  malfeasance,  abuse,  or  corrupt  conduct,  for  all 
damages  occasioned  thereby;  and  for  all  such  damages,  he  and  his 
sureties  upon  his  official  bond  shall  be  responsible  thereon  to  the 
full  amount  of  the  penalty  thereof,  to  be  sued  in  the  name  of  the 
Tnited  States  for  the  use  of  the  person -injured.  Such  suit,  however, 
shall  in  no  case  prejudice,  but  shall  be  held  in  entire  subordination  to 
the  interests,  claims,  and  demands  of  the  United  States,  as  against 
any  officer,  under  such  bond,  for  every  willful  act  of  malfeasance  or 
corrupt  conduct  in  his  office. 

Act  Ang.  18,  1856,  c.  127.  |  82,  11  Stat  64. 

Subsequent  provUionB  for  suit  in  case  of  breach  of  bond  were  made  bj  amend- 
ment of  R.  S.  f  1697,  by  Act  Dec  21,  1898,  c  36,  1 1«  ante,  |  3149. 

See  notes  to  preceding  section. 

§  3194.  (R.  S.  §  1736.)  Neglect  of  duty  to  seamen;  corrupt  con- 
duct 
If  any  consul  [or  commercial  agent]  neglects  or  omits  to  per- 
form, seasonably,  the  duties  imposed  upon  him  by  the  laws  regu- 
lating the  shipment  and  discharge  of  seamen,  and  the  reclamation 
of  deserters  on  board  or  from  vessels  in  foreign  ports,  or  is  guilty 
of  any  malversation  or  abuse  of  power,  he  shall  be  liable  to  any  in- 
jured person  for  all  damage  occasioned  thereby;  and  for  all  malver- 
sation and  corrupt  conduct  in  office,  he  shall  be  punishable  by  im- 
prisonment for  not  more  than  five  years  and  not  less  than  one,  and 
by  a  fine  of  not  more  than  ten  thousand  dollars  and  not  less  than 
one  thousand. 

Act  July  20,  1840,  c  48,  par.  18,  5  Stat  397. 

The  words  of  this  section  *'or  commercial  agent,**  indosed  in  brackets,  were 
superseded  by  the  abolition  of  the  grade  of  commercial  agent  by  the  Consular 
Reorganisation  Act  of  April  5,  1906,  c  1866,  f  3,  ante,  |  8140. 

The  duties  of  consular  oflScers  in  regard  to  shipment  and  discharge,  etc.,  of 
senmen.  were  prescribed  by  R.  8.  Si  4577,  4578,  4580,  4581,  post,  f|  S.'lt^S. 
8369,  8371,  8372,  and  in  regard  to  reclamation  and  discharge  of  deserters,  by 
R.  S.  f  4600,  post,  I  8382. 
See  notes  to  R.  S.  1 1734,  ante,  |  3192. 

§  3195.  (R  S.  §  1737.)     False  certificate  of  property. 

If  any  consul,  vice-consul,  [commercial  agent,  or  vice-commer- 
cial agent]  falsely  and  knowingly  certifies  that  property  belong- 
ing to  foreigners  is  property  belonging  to  citizens  of  the  United 
States,  he  shall  be  punishable  by  imprisonment  for  not  more  than 
three  years  and  by  a  fine  of  not  more  than  ten  thousand  dollars. 
Act  Feb.  28,  1803,  c  9,  |  7,  2  Sut  204. 

The  words  of  this  section  "commercial  agent,  or  ▼iceH!ommerdal  agent,**  In- 
dosed  in  brackets,  were  superseded  by  the  abolition  of  the  grade  of  commercial 
agent  by  the  consular  Reorganization  Act  of  April  5,  1906,  c.  1366,  |  3,  ante, 
f  3140. 

False  certification  of  loToice,  or  other  paper,  by  a  oonsnlar  officer,  was  pan- 
Ishable  by  Crim.  Code,  |  70,  post,  i  1023a 

§  3196.  (R.  S.  §  1738.)    When  coniular  officers  may  peifoim  diplo- 
matic functions. 
No  consular  officer  shall  exercise  diplomatic  functions,  or  hold  any 
diplomatic  correspondence  or  relation  on  the  part  of  the  United 
States,  in,  with,  or  to  the  government  or  country  to  which  he  is  ap- 
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pointed,  or  any  other  country  or  government,  when  there  is  in  such 
country  any  officer  of  the  United  States  authorized  to  perform  diplo- 
matic functions  therein ;  nor  in  any  case,  unless  expressly  authorized 
by  the  President  so  to  do. 

Act  Aug.  18, 1856,  c  127,  §  12,  11  Stat  56. 

Carrying  on  correspondence  with  any  foreign  government  with  intent  to  in- 
fluence its  measures  or  conduct  in  relation  to  any  dispute  or  controversies 
with  the  United  States,  or  to  defeat  the  measures  of  the  Government  of  the 
United  States,  was  punishable,  by  R.  S.  §  5335,  incorporated  in  Grim.  Code, 
§  5,  post,  §  10169. 

§  3197.  (R.  S.  §  1739.)     Compensation  of  consular  officer  perform- 
ing diplomatic  functions. 
For  such  time  as  any  consular  officer  shall  be  authorized  to  per- 
form diplomatic  functions,  in  the  absence  of  the  regular  diplomatic 
officer  in  the  country-  to  which  he  shall  be  appointed,  he  shall  be  enti- 
tled, in  addition  to  his  compensation  as  such  consular  officer,  to  re- 
ceive compensation  for  his  services  while  so  authorized,  at  the  rate 
which  would  be  allowed  for  a  secretary  of  legation  in  such  country. 
Act  Aug.  18,  1856,  c.  127,  §  11,  11  Stat.  56. 

Marriages  in  presence  of  a  consular  officer  in  a  foreign  country  were  author- 
ized, and  certificates  thereof  were  provided  for,  by  R.  S.  §  4082,  post.  §  7632. 


CHAPTER  THREE 
Provisions  Common  to  Diplomatic  and  Consular  OfEcers 

Sec  Bee. 

319&  Term  during  which  salary  is  pay-  8206.  Fees  to  be  collected  in  coin. 

able.  3207.  Officers  to  account  for  fees, 

3190.  Absence  from  poet  or  duty  with-  3208.  Expense  of  legations,  consulates, 

out  leave;   correspondence  with  etc. 

private   persons,  on   public   af-  8209.  Buildings  for  use   of   diplomatic 

fairs;    recommendation  of  per-  and     consular     establishments; 

sons   for   employment;    accept-  limitations  of  expenditure  and 

auce  of  presents,  etc  cost. 

3200.  Salary  in  case  of  absence.  3210.  Allowance  of  widow  of  consular 

3201.  Time  of  transit  allowed  to  diplo-  officer  deceased  in  foreign  coun- 

matic  and  consular  officers.  try. 

3202.  Extra  compensation  prohibited.  3211.  Depositions;    penalty  for  perjury 

3203.  Ck>mpen8ation  to  citizens  only.  in  such  cases;   evidence  of  tak- 

3204.  Compensation  of  vice-consuls  not  ing  the  oath;   penalty  for  forg- 

citizens.  ing  certificate  of  oath. 

3205.  President  to  regulate  fees.  3212.  Regulations. 

§  3198.  (R.  S.  §  1740.)     Temi  during  which  salary  is  payable. 

No  ambassador,  envoy  extraordinarj',  minister  plenipotentiary, 
minister  resident,  commissioner,  charge  d'affaires,  secretary  of  lega- 
tion, assistant  secretary  of  legation,  interpreter  to  any  legation  or 
consulate,  or  consul-general,  consul,  [or  commercial  agent,  men- 
tioned in  Schedules  B  and  C,]  shall  be  entitled  to  compensation 
for  his  services,  except  from  the  time  when  he  reaches  his  post  and 
enters  upon  his  official  duties  to  the  time  when  he  ceases  to  hold 
such  office,  and  for  such  time  as  is  actually  and  necessarily  occu- 
pied in  receiving  his  instructions,  not  to  exceed  thirty  days,  and  in 
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making  the  direct  transit  between  the  place  of  his  residence,  when 
appointed,  and  his  post  of  duty,  at  the  commencement  and  termina- 
tion of  the  period  of  his  official  service,  for  which  he  shall  in  all 
cases  be  allowed  and  paid,  except  as  hereinafter  mentioned.  And 
no  person  shall  be  deemed  to  hold  any  such  office  after  his  succes- 
sor is  appointed  and  actually  enters  upon  the  duties  of  his  office 
at  his  post  of  duty,  nor  after  his  official  residence  at  such  post  has 
terminated  if  not  so  relieved.  But  no  such  allowance  or  payment 
shall  be  made  to  any  consul-general,  consul,  [or  commercial  agent, 
not  embraced  in  Schedules  B  and  C,]  or  to  any  vice-consul,  [vice- 
commercial  agent,]  deputy  consul,  or  consular  agent,  for  the  time 
so  occupied  in  receiving  mstructions,  or  in  such  transit  as  afore- 
said ;  nor  shall  any  such  officer  as  is  referred  to  in  this  section  be 
allowed  compensation  for  the  time  so  occupied  in  such  transit,  at 
the  termination  of  the  period  of  his  official  service,  if  he  has  re- 
signed or  been  recalled  therefrom  for  any  malfeasance  in  his  office. 
Act  Auf.  18,  1856.  c  127,  §  8.  11  Stat  65. 

The  words  of  this  section  iDcIosed  in  brackets,  *'or  commercial  agent,  men- 
tioned in  Schedules  B  and  C,'*  **or  commercial  agent,  not  embraced  in  Sched- 
ules B  and  C,"  and  '*Tice-commercial  agent,*'  were  superseded  by  the  classifica- 
tion of  consular  officers  and  the  abolition  of  the  grade  of  commercial  agent  bj 
the  Consular  Reorganizatioa  Act  of  April  5,  1906,  c  1366,  ||  2,  8,  ante,  || 
8139,  8140. 

The  Secretary  of  State  was  required  to  determine  the  maximum  time  neces- 
sary to  make  the  transit  between  each  diplomatic  and  consular  post  and  the 
dty  of  Washington,  by  Act  June  11,  1874,  c  275.  §  4,  post,  |  320L 

The  usual  appropriation  for  payment  of  salaries  under  the  provisions  of  this 
section  was  made  by  the  diplomatic  and  consular  appropriation  act  for  the  fis- 
cal year  1914,  Act  Feb.  28,  1913,  c  86,  37  Sut  689. 

(R.  S.  §  1741.    Superseded.) 
The  provisions  of  this  section  were  re-enacted,  suUtantlally,  bj  Act  June 
17,  1874,  c.  294,  post,  |  3199. 
See  notes  to  said  act,  post,  i  3199. 

§  3199.  (Act  June  17,  1874,  c.  294.)    Absence  from  post  or  duty 
without  leave;  correspondence  with  private  persons  on  public 
affairs;  recommendation  of  persons  for  emplojonent;  accept- 
ance of  presents,  etc. 
No  Ambassador,  Envoy  Extraordinary,  Minister  Plenipotentiary, 
Minister  Resident,  Commissioner  to  any  foreign  country,  charge 
d'affaires,  Secretary  of  Legation,  Assistant  Secretary  of  Legation, 
Interpreter  to  any  legation  in  any  foreign  country,  Cfonsul  General, 
Consul,  (Commercial  Agent,]   consular  pupils,  or  consular  agent 
shall  be  absent  from  his  post  or  the  performance  of  his  duties  for 
a  longer  period  than  ten  days  at  any  one  time,  without  the  per- 
mission previously  obtained  of  the  President.    And  no  compensa- 
tion shall  be  allowed  for  the  time  of  any  such  absence  in  any  case 
except  in  cases  of  sickness;   nor  shall  any  diplomatic  or  consular 
officer  correspond  in  regard  to  the  public  affairs  of  any  foreign  gov- 
ernment with  any  private  person,  newspaper,  or  other  periodical, 
or  otherwise  than  with  the  proper  officers  of  the  United  States; 
nor  without  the  consent  of  the  Secretary  of  State  previously  ob- 
tained, recommend  any  person  at  home  or  abroad  for  any  employ- 
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ment  of  trust  or  profit  under  the  Government  of  the  country  in 
which  he  is  located;  nor  ask  or  accept,  for  himself  or  any  other 
person,  any  present,  emolument,  pecuniary  favor,  office,  or  title  of 
any  kind  from  any  such  government.    (18  Stat.  77^ 

This  wai  an  act  entitled  *'An  act  relating  to  ambassadors,  and  other  officers." 

This  act  re-enacted  R.  S.  §§  1741,  1751.  with  a  few  slight  additions. 

B.  S.  i  1741,  provided  that  "No  ambassador,  envoy-extraordinary,  minister- 
plenipotentiary,  minister-resident,  commissioner,  charge  d*affaires,  secretary  of 
legation,  assistant  secretary  of  legation,  interpreter  for  any  legation  or  con- 
sulate, or  consul-general,  consul,  or  commercial  agent,  mentioned  in  Sched- 
ules B  and  G,  or  consular  agent,  shall  be  absent  from  his  post,  or  the  per- 
formance of  his  duties,  for  a  longer  period  than  ten  days  at  any  one  time, 
without  the  permission  previously  obtained  of  the  President." 

R.  S.  §  1761,  provided  that  **no  diplomatic  or  consular  officer  shall  corre- 
spond in  regard  to  the  public  affairs  of  any  foreign  government  with  any  pri- 
vate person,  newspaper,  or  other  periodical,  or  otherwise  than  with  the  proper 
officers  of  the  United  States,  nor  recommend  any  person,  at  home  or  abroad,  for 
any  employment  of  trust  or  profit  under  the  government  of  the  country  in  which 
he  it  located ;  nor  ask  or  accept,  for  himself  or  any  other  person,  any  present, 
emolument,  pecuniary  favor,  office,  or  title  of  any  kind,  from  any  such  govern- 
ment." 

Carr3ring  on  correspondence  with  any  foreign  government  with  intent  to  in- 
fluence its  measures  or  conduct  in  relation  to  any  dispute  or  controversies  with 
the  United  States,  or  to  defeat  the  measures  of  the  Government  of  the  United 
States,  was  punishable,  by  R.  S.  |  5335,  incorporated  into  Grim.  Gode,  |  5, 
post,  %  10169. 

The  words  of  this  section,  "Commercial  Agent,"  inclosed  in  brackets,  were 
superseded  by  the  abolition  of  the  grade  of  commercial  aj?ent  by  the  Consular 
Reorganization  Act  of  April  5,  1906,  c  1366,  §  3,  ante,  §  3140. 

§  3200.  (R.  S.  §  1742.)     Salary  in  case  of  absence. 

No  diplomatic  or  consular  officer  shall  receive  salary  for  the  time 
during  which  he  may  be  absent  from  his  post,  by  leave  or  otherwise, 
beyond  the  term  of  sixty  days  in  any  one  year ;  but  the  time  equal 
to  that  usually  occupied  in  going  to  and  from  the  United  States  in 
case  of  the  return,  on  leave,  of  such  diplomatic  or  consular  officer  to 
the  United  States  may  be  allowed  in  addition  to  such  sixty  days. 

Act  March  3,  1869,  c  125,  i  2,  15  Stat  32L 

The  Secretary  of  State  was  required  to  determine  the  maximum  time  nec- 
essary to  make  the  transit  between  each  diplomatic  and  consular  post  and  the 
city  of  Washington,  by  Act  June  11,  1874,  c.  275,  §  4,  post,  |  3201. 

§  3201.  (Act  June  11,  1874,  c.  275,  §  4.)  Time  of  transit  allowed 
to  diplomatic  and  consular  officers. 
The  Secretary  of  State  shall,  as  soon  as  practicable,  establish  and 
determine  the  maximum  amount  of  time  actually  necessary  to  make 
the  transit  between  each  diplomatic  and  consular  post  and  the  city 
of  Washington,  and  vice  versa,  and  shall  make  the  same  public. 
He  may  also,  from  time  to  time,  revise  his  decision  in  this  respect ; 
but  in  each  case  the  decision  is  to  be  in  like  manner  made  public. 
And  the  allowance  for  time  actually  and  necessarily  occupied  by 
each  diplomatic  and  consular  officer  who  may  be  entitled  to  such  al- 
lowance shall  in  no  case  exceed  that  for  the  time  thus  established 
and  determined,  with  the  addition  of  the  time  usually  occupied  by 
the  shortest  and  most  direct  mode  of  conveyance  from  Washington 
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to  the  place  of  residence  in  the  United  States  of  such  officer.    (18 
Sut.  70.) 

This  section  was  a  part  of  the  diplomatie  and  oonialar  appropriatloo  act 
for  the  fiscal  year  1876,  dted  abo?a. 

§  3202.  (R.  S.  §  1743.)     Extra  compensation  prohibited 

The  compensation  allowed  by  law  to  the  various  diplomatic  and 
consular  officers  shall  be  in  full  for  all  the  services  rendered  and  per- 
sonal expenses  incurred  by  the  persons  respectively  for  whom  such 
compensation  is  provided,  of  whatever  kind  such  services  or  personal 
expenses  may  be,  or  by  whatever  treaty,  law,  or  instructions  they  are 
required ;  and  no  allowance,  other  than  such  as  is  so  provided,  shall 
be  made  in  any  case  for  the  outfit  or  return  home  of  any  such  officer 
or  person. 

Act  Aug.  18,  1866,  c.  127,  §  20,  11  SUt  69. 

A  subsequent  provision  that  '*tbe  sole  and  only  compensation**  of  consular 
officers  should  be  *'by  salaries  fixed  by  law"  was  made  by  the  Consular  Beor^ 
ganisation  Act  of  April  6,  1906,  c.  1366,  |  8,  ante,  i  8186. 

§  3203.  (It  S.  §  1744.)    Compensation  to  citizens  only. 

No  compensation  provided  for  any  officer  mentioned  in  section 
sixteen  hundred  and  seventy-five,  or  for  any  assistant  secretary  of 
legation,  or  any  appropriation  therefor,  shall  be  applicable  to  the  pay- 
ment of  the  compensation  of  any  person  appointed  to  or  holding  any 
such  office  who  shall  not  be  a  citizen  of  the  United  States ;  nor  shall 
any  other  compensation  be  allowed  in  any  such  case. 

Act  Aug.  18,  1856,  c  127,  §  21,  11  Stat  60. 

R.  S.  §  1676,  mentioned  in  this  section,  is  set  forth  ante,  |  8117. 

The  officers  mentioned  in  said  section  were  ambassadors,  enToys^ztraordi- 
nary  and  ministers-plenipotentiary,  ministers-resident  and  commissioneTS, 
charge  d'affaires,  and  secretaries  of  legations. 

Vice-consuls  temporarily  acting  as  consuls  were  entitled  to  recelre  compensa- 
tion although  not  dtisens  of  the  United  SUtes,  by  Act  June  11,  1874,  c.  276. 
i  6,  post,  i  3204. 

§  3204.  (Act  June  11,  1874,  c  275,  §  6.)     Compensation  of  vice- 
consuls  not  citizens. 
Any  vice-consul  who  may  be  temporarily  acting  as  consul  during 
the  absence  of  such  consul  may  receive  compensation,  notwith- 
standing that  he  is  not  a  citizen  of  the  United  States.    (18  Stat.  70.) 

This  section  was  jwrt  of  the  diplomatic  and  consular  appropriation  act  for 
the  fiscal  year  1875.  cited  above.  As  that  act  was  passed  before  the  enactment 
of  the  Revised  Statutes,  although  it  had  effect  as  a  subsequent  statute,  pursu- 
ant to  R.  S.  I  5001,  post,  §  10598,  this  section  apparently  had  in  view  the  then 
existing  provision  of  Act  Aug.  18,  1856,  c.  127,  §  21,  11  Stat  60,  that  the 
compensation  for  officers  mentioned  in  Schedules  B  and  C  (the  consulsr  of- 
floors)  should  not  be  paid  to  persons  who  were  not  citizens  of  the  United 
States.  But  this  provision  was  omitted  from  R.  S.  §  1744,  ante,  §  3203,  in 
which  the  remsinder  of  the  section  was  incorporated,  and  does  not  appear  to 
have  been  included  elsewhere  in  the  Revised  Statutes. 

A  provision  that  *'The  salary  of  a  consular  officer  not  a  citisen  of  the  United 
States  fhall  be  paid  out  of  the  amount  specifically  appropriated  for  salary  at 
the  consiilar  office  to  which  the  alien  officer  is  attached  or  appointed,**  made 
by  the  diplomatic  and  consular  appropriation  act  for  the  fiscal  year  1905,  Act 
March  12,  1904,  c.  543,  33  Sut  78,  repeated  from  the  appropriation  acts  for 
previous  years,  was  omitted  from  similar  acts  for  subsequent  years. 
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§  3205.  (It  S.  §  1745.)     President  to  regulate  fees. 

The  President  is  authorized  to  prescribe,  from  time  to  time,  the 
rates  or  tariffs  of  fees  to  be  charged  for  official  services,  and  to  des- 
ignate what  shall  be  regarded  as  official  services,  besides  such  as  are 
expressly  declared  by  law,  in  the  business  of  the  several  legations, 
consulates,  [and  commercial  agencies,]  and  to  adapt  the  same,  by 
such  differences  as  may  be  necessary  or  proper,  to  each  legation, 
consulate,  [or  commercial  agency;]  and  it  shall  be  the  duty  of  all 
officers  and  persons  connected  with  such  legations,  consulates,  [or 
commercial  agencies]  to  collect  for  such  official  services  such  and 
only  such  fees  as  may  be  prescribed  for  their  respective  legations, 
consulates,  [and  commercial  agencies,]  and  such  rates  or  tariffs 
shall  be  reported  annually  to  Congress. 

Act  Aug.  18,  1856.  c.  127,  §  16,  11  Stat  57. 

The  words  of  this  section,  "and  commercial  agencies,'*  "or  commercial  agen- 
cy," "or  commercial  agencies,"  inclosed  in  brackets,  were  superseded  by  the 
abolition  of  the  grade  of  commercial  agent  by  the  Consular  Reorganization 
Act  of  AprU  6,  1906,  c.  1366,  §  3,  ante,  §  3140. 

Fees  for  consular  certification  of  invoices  were  included  with  the  fees  for 
which  the  President  was  authorized  to  prescribe  rates  or  tariffs  by  this  section, 
by  said  Ck>nsular  Reorganization  Act  of  April  5,  1906,  c.  1366,  §  9,  ante,  §  3187. 
The  fees  named  in  the  tariff  of  consular  fees  prescribed  by  order  of  the  Presi- 
dent were  not  to  be  charged  or  collected  by  consular  officers  for  their  official 
services  to  American  vessels  and  seamen  by  Act  June  26,  1883,  c  121,  |  12, 
ante,  §  3176. 

Provisions  relating  to  fees  and  compensation  of  consular  officers  only  were 
made  by  R.  S.  $|  1716,  1719.  1722-1728,  1731-1733,  ante,  §§  3172,  3177-3184, 
3189-3191,  and  by  the  Consular  Reorganization  Act  of  April  5.  1906,  c.  1366, 
H  7-10,  ante,  %%  3185-3189. 

The  president  was  requested  to  revise  the  tariff  of  consular  fees  and  pre- 
scribe such  rates  as  would  make  them  conform,  as  nearly  as  may  be,  to  the 
fees  charged  by  other  commercial  nations  for  similar  service,  by  a  provision 
of  Act  Jan.  27.  1879,  c  28,  20  Stat  273.  It  is  omitted,  as  temporary 
merely. 

§  3206.  (R.  S.  §  1746.)     Fees  to  be  collected  in  coin. 

All  fees  collected  by  diplomatic  and  consular  officers  for  and  in  be- 
half of  the  United  States  shall  be  collected  in  the  coin  of  the  United 
States,  or  at  its  representative  value  in  exchange. 
Act  Aug.  18,  1856,  c  127,  §  30,  11  Stat  63. 

A  provision  that  in  the  collection  of  official  fees  consular  officers  in  the  Do- 
minion of  Canada  should  receive  foreign  moneys  at  the  rate  given. in  the 
Treasury  schedules  of  the  value  of  foreign  coins  was  made  by  R.  S.  I  1722. 
ante,  i  3178. 

§  3207.  (R.  S.  §  1747.)     Officers  to  account  for  fees. 

All  fees  collected  by  the  consuls  general,  consuls,  [and  commer- 
cial agents  mentioned  in  Schedules  B  and  C,]  and  by  vice-consuls 
[and  vice-commercial  aeents]  appointed  to  perform  their  duties,  or 
by  any  other  persons  in  their  behalf,  shall  be  accounted  for  to  the  Sec- 
retary of  the  Treasury,  and  held  subject  to  his  draft,  or  other  direc- 
tions. 

Act  Aug.  18,  1866.  c.  127,  i  18,  11  Stat.  68. 

The  words  of  this  section,  ''and  commercial  agents  mentioned  in  Schedules  B 
and  G,**  and  "vice-commercial  agents,"  inclosed  in  brackets,  were  superseded 
by  the  classification  of  consular  officers  and  the  abolition  of  the  grade  of  com- 
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merdal  agent  by  the  Consular  Beorsaoization  Act  of  April  5,  1906^  a  1366,  ff 
2,  3,  ante,  i|  3139,  3140. 

A  similar  provision  relating  to  fees  at  legations  waa  made  by  R.  S.  §  1687, 
ante,  $  3134. 

Similar  provisions  for  the  disposition  of  fees  by  consular  officers  were  made 
by  R.  S.  II  1732,  1733,  ante,  ||  3190,  3191. 

Returns  and  accounts  of  fees  by  such  officers  were  regulated  by  R.  S.  H 
1724-1728,  ante,  |§  3182-3184. 

Subsequent  provisions  requiring  all  fees  collected  by  certain  consular 
officers  to  be  accounted  for  and  paid  into  the  Treasury  were  made  by  the  Con- 
sular Reorganissation  Act  of  April  5, 1906,  c.  1366,  |  8,  ante,  |  3186. 

Willful  neglect  to  render  accounts  and  returns  of  moneys  received  by  con- 
sular officers  was  punishable  as  embeszlement,  by  R.  S.  |  1734,  ante,  §  3192. 

§  3208.  (R.  S.  §  1748.)     Expenses  of  legations,  consulates,  etc. 

The  President  is  authorized  to  provide  at  the  public  expense  all 
such  stationery,  blanks,  record  and  other  books,  seals,  presses,  flags, 
and  signs,  as  he  shall  think  necessary  for  the  several  legations,  con- 
sulates, [and  commercial  agencies]  in  the  transaction  of  their  busi- 
ness. 

Act  Aug.  18,  1856,  c.  127.  {  22,  11  Stat  60. 

The  words  of  this  section,  **and  commercial  agencies,"  inclosed  in  brackets, 
were  superseded  by  the  abolition  of  the  grade  of  commercial  agent  by  the 
Consular  Reorganization  Act  of  April  5,  1906,  c.  1366,  |  3,  ante.  §  3140. 

Appropriations  for  contingent  expenses  of  the  several  embassies  and  lega- 
tions, and  of  the  several  consulates  and  consular  agencies,  are  made  by  the 
diplomatic  and  consular  appropriation  acts  for  each  year.  The  provisions  for 
the  tiscal  year  1914  were  by  Act  Feb.  28, 1913,  c.  86,  37  Stat.  690,  697. 

Besides  the  provisions  made,  in  said  appropriations  for  contingent  expenses, 
for  "traveling  and  miscellaneous  expenses  of  embassies  and  legations,''  and 
for  ''traveling  expenses  of  consular  oflBcers,'*  further  appropriations  are  made 
"To  pay  the  cost  of  the  transportation  of  diplomatic  and  consular  officers  in 
going  to  and  returning  from  their  posts,  or  when  traveling  under  the  orders 
of  the  Secretary  of  State,  at  the  rate  of  five  cents  per  mile,  but  not  including 
any  expense  incurred  in  connection  with  leaves  of  absence."  This  provision 
for  the  fiscal  year  1914  was  made  by  Act  Feb.  28,  1913,  c  86,  37  Stat  690. 

§  3209.  (Act  Feb.  17,  1911,  c.  105.)  Buildings  for  use  of  diplo- 
matic and  consular  establishments;  limitations  of  expenditure 
and  cost. 

That  the  Secretary  of  State  be,  and  he  is  hereby,  authorized  to 
acquire  in  foreign  countries  such  sites  and  buildings  as  may  be 
appropriated  for  by  Congress  for  the  use  of  the  diplomatic  and  con- 
sular establishments  of  the  United  States,  and  to  alter,  repair,  and 
furnish  the  said  buildings;  suitable  buildings  for  this  purpose  to  be 
either  purchased  or  erected,  as  to  the  Secretary  of  State  may  seem 
best,  and  all  buildings  so  acquired  for  the  diplomatic  service  shall  be 
used  both  as  the  residences  of  diplomatic  officials  and  for  the  offices  of 
the  diplomatic  establishment :  Provided,  however,  That  not  more  than 
the  sum  of  five  hundred  thousand  dollars  shall  be  expended  in  any 
fiscal  year  under  the  authorization  herein  made :  And  provided  fur- 
ther, That  in  submitting  estimates  of  appropriation  to  the  Secretary 
of  the  Treasury  for  transmission  to  the  House  of  Representatives,  the 
Secretary  of  State  shall  set  forth  a  limit  of  cost  for  the  acquisition  of 
sites  and  buildings  and  for  the  construction,  alteration,  repair,  and  fur- 
nishing of  buildings  at  each  place  in  which  the  expenditure  is  proposed 
(which  limit  of  cost  shall  not  exceed  the  sum  of  one  hundred  and 
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fifty  thousand  dollars  at  any  one  place)  and  which  limit  shall  not 
thereafter  be  exceeded  in  any  case,  except  by  new  and  express  author- 
ization of  Congress.    (36  Stat.  917.) 

This  was  an  act  entitled  *'An  act  proTiding  for  the  purchase  or  erection, 
within  certain  limits  of  cost,  of  embassy,  legation,  and  consular  buUdings 
abroad." 

A  provision  for  estimates  by  the  Secretary  of  State  for  rent  of  and  expenses 
at  consular  offices  was  made  by  the  deficiency  appropriation  act  for  the  fiscal 
year  1905,  Act  March  3,  1905,  c.  1484,  §  1,  post,  §  6694. 

§  3210.  (R.  S.  §  1749.)  Allowance  to  widow  of  consular  officer 
deceased  in  a  foreign  country. 

Whenever  any  diplomatic  or  consular  officer  of  the  United  States 
dies  in  a  foreign  country  in  the  discharge  of  his  duty,  there  shall  be 
paid  to  his  widow,  or,  if  no  widow  survive  him,  then  to  his  heirs  at 
law,  a  sum  of  money  equal  to  the  allowance  now  made  to  such  officer 
for  the  time  necessarily  occupied  in  making  the  transit  from  his  post 
of  duty  to  his  residence  in  the  United  States. 
Act  Feb.  22,  1873,  c  184.  %  2,  17  Stat  4T4. 

Appropriations  for  payments,  under  the  provisions  of  this  section,  to  widows 
or  heirs  at  law  of  diplomatic  or  consular  officers  dying  in  foreign  countries,  are 
made  by  the  diplomatic  and  consular  appropriation  acts  for  each  year.  The 
provision  for  the  fiscal  year  1914  was  by  Act  Feb.  28,  1913,  c.  86,  37  Stat.  691. 
Appropriations  are  also  made  by  those  acts  for  "defraying  the  expenses  of 
transporting  the  remains  of  diplomatic  and  consular  officers  of  the  United 
States,  including  consular  assistants,  who  have  died  or  may  die  abroad  or  in 
transit,  while  in  the  discharge  of  their  official  duties,  to  their  former  homes  In 
this  country  for  interment,  and  for  the  ordinary  and  necessary  expenses  of  such 
interment,  at  their  post  or  at  home."  The  provision  for  the  fiscal  year  1914 
was  by  Act  Feb.  28,  1913,  c.  86,  37  Stat.  691. 

§  3211.  (R.  S.  §  1750.)  Depositions;  penalty  for  perjury  in  such 
cases;  evidence  of  taking  the  oath;  penalty  for  forging  cer- 
tificate of  oath. 

Every  secretary  of  legation  and  consular  officer  is  hereby  author- 
ized, whenever  he  is  required  or  deems  it  necessary  or  proper  so  to 
do,  at  the  post,  port,  place,  or  within  the  limits  of  his  legation,  con- 
sulate, [or  commercial  agency,]  to  administer  to  or  take  from  any 
person  an  oath,  affirmation,  affidavit,  or  deposition,  and  to  perform 
any  notarial  act  which  any  notary  public  is  required  or  authorized  by 
law  to  do  within  the  United  States.  Every  such  oath,  affirmation, 
affidavit,  deposition,  and  notarial  act  administered,  sworn,  affirmed, 
taken,  had,  or  done,  by  or  before  any  such  officer,  when  certified  un- 
der his  hand  and  seal  of  cHice,  shall  be  as  valid,  and  of  like  force  and 
effect  within  the  United  States,  to  all  intents  and  purposes,  as  if  ad- 
ministered, sworn,  affirmed,  taken,  had,  or  done,  by  or  before  any 
other  person  within  the  United  States  duly  authorized  and  competent 
thereto.  If  any  person  shall  willfully  and  corruptly  commit  perjury, 
or  by  any  means  procure  any  person  to  commit  perjury  in  any  such 
oath,  affirmation,  affidavit,  or  deposition,  within  the  intent  and  mean- 
ing of  any  act  of  Congress  now  or  hereafter  made,  such  offender  may 
be  charged,  proceeded  against,  tried,  convicted,  and  dealt  with  in  any 
district  of  the  United  States,  in  the  same  manner,  in  all  respects,  as 
if  such  offense  had  been  committed  in  the  United  States,  before  any 
officer  duly  authorized  therein  to  administer  or  take  such  oath,  af- 
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firmation,  affidavit,  or  deposition,  and  shall  be  subject  to  the  same 
punishment  and  disability  therefor  as  are  or  shall  be  prescribed  by 
any  such  act  for  such  offense ;  and  any  document  purporting  to  have 
affixed,  impressed,  or  subscribed  thereto  or  thereon  the  seal  and 
signature  of  the  officer  administering  or  taking  the  same  in  testi- 
mony thereof,  shall  be  admitted  in  evidence  without  proof  of  any  such 
seal  or  signature  being  genuine  or  of  the  official  character  of  such 
person ;  and  if  any  person  shall  forge  any  such  seal  or  signature,  or 
shall  tender  in  evidence  any  such  document  with  a  false  or  counter- 
feit seal  or  signature  thereto,  knowing  the  same  to  be  false  or  coun- 
terfeit, he  shall  be  deemed  and  taken  to  be  guilty  of  a  misdemeanor, 
and  on  conviction  shall  be  imprisoned  not  exceeding  three  years  nor 
less  than  one  year,  and  fined  in  a  sum  not  to  exceed  three  thousand 
dollars,  and  may  be  charged,  proceeded  against,  tried,  convicted,  and 
dealt  with,  therefor,  in  the  district  where  he  may  be  arrested  or  in 
custody. 

Act  Aug.  18,  1856,  c.  127,  |  24,  11  Stat  61. 

The  words  of  tbii  lectioii,  '*or  commercial  agency,"  inclosed  In  brackets,  were 
superseded  by  the  abolition  of  the  grade  of  commercial  agent  by  the  Consular 
Beorganization  Act  of  Apnl  5,  1900,  c.  1366,  §  3,  ante,  |  3140. 

Provisions  requiring  consular  officers  to  perform  notarial  acts,  and  to  charge 
fees  therefor,  were  made  by  section  7  of  said  act,  ante,  |  3185. 

The  certificate  of  acknowledgment  of  assignments,  grants,  or  conveyances  of 
patents  before  any  secretary  of  legation  or  consular  officer  authorized  by  this 
section  to  administer  oaths  or  perform  notarial  acts  was  made  prima  facit- 
evidence  of  the  execution  of  such  assignments,  grants,  or  conveyances,  by  R.  S. 
i  4898,  as  amended  by  Act  March  3,  1897,  c  391,  §  6,  post,  §  9444. 

(R.  S.  §  1751.    Superseded.) 
The  provisions  of  this  section  were  re-enacted,  substantially,  by  Act  June 
17,  1874,  c  294,  ante,  §  3198.    See  note  to  that  act 

§  3212.  (It  S.  §  1752.)     Regulations. 

The  President  is  authorized  to  prescribe  such  regulations,  and  make 
and  issue  such  orders  and  instructions,  not  inconsistent  with  the 
Constitution  or  any  law  of  the  United  States,  in  relation  to  the  duties 
of  all  diplomatic  and  consular  officers,  the  transaction  of  their  busi- 
ness, the  rendering  of  accounts  and  returns,  the  payment  of  compen- 
sation, the  safe  keeping  of  the  archives  and  public  property  in  the 
hands  of  all  such  cRicers,  the  communication  of  information,  and  the 
procurement  and  transmission  of  the  products  of  the  arts,  sciences, 
manufactures,  agriculture,  and  commerce,  from  time  to  time,  as  he 
may  think  conducive  to  the  public  interest.  It  shall  be  the  duty  of 
all  such  officers  to  conform  to  such  regulations,  orders,  and  instruc- 
tions. 

Act  Auf.  18,  1850,  e.  127,  i  22,  11  Stat  00. 
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Title  XIX. 

PROVISIONS  APPLICABLE  TO  SEVERAL  CLASS- 
ES OF  PUBLIC  OFFICERS 
AND  EMPLOYES 


This  Htle,  at  enacted  in  the  Revised  Statutes,  was  not  divided  into  chap- 
ters. The  provisions  contained  in  it  were  applicable  generally  to  all  offic«>rs 
and  employes  of  the  government,  or  at  least  to  those  in  more  than  one  De- 
partment or  branch  of  the  public  service.  The  Civil  Service  Act  of  Jan.  16, 
1883,  c  27,  22  Stat  403,  established  the  Civil  Service  Commission  and  cre- 
ated a  classified  civil  service,  subject  to  provisions,  rules,  etc.,  governing  ap- 
pointments, promotions,  etc,  upon  examinations,  in  such  classified  service  only. 
For  convenience,  the  sections  of  this  original  Title  in  the  Revised  Statutes 
remaining  in  force  and  subsequent  provisions  of  general  application  to  public 
ofllcers  and  employ^  are  placed  In  Chapter  A;  and  the  provisions  of  said 
Civil  Service  Act  of  1883  remaining  in  force  and  subsequent  provisions  applica- 
ble only  to  the  Civil  Service  Commission  and  the  classified  civil  service  are 
placed  in  Chapter  B. 


Cliap. 


Sec 

A.  Appointment,  Qualification,  Compensation,  and  Services,  in  General,  •     3213 

B.  CivU  Bervioe  Commission  and  Classified  Civil  Service • .  • . .     3271 


CHAPTER  A 

Appointment,  Qualification,  Compensation,  and  Services, 

in  General 


Seo.  Sec 

3213.  President  to  regulate  admissions      3225. 

to  the  civil  service. 

3214.  Preference  of  persons  disabled  in      3226. 

military  or  naval  service. 
3216.  Recommendation  for  employment 

of  such  persons.  3227. 

3216.  Form  of  oath  of  ofilce;   repeal  of 

R.  S.  I  1756,  and  effect  thereof. 

3217.  EflTect  of  act  on  existing  rights,      3228. 

etc. 

3218.  Oath  for  certain  persons. 

3219.  Disability  imposed  by  Fourteenth       3229. 

Amendment  to  the  Constitution 
removed.  3230. 

5220.  Who  may  administer  oath.  8231. 

3221.  Oaths  of  office  to  employes  to  be      3232. 
administered    without    compen- 
sation. 

8222.  Chief  clerks  of  Departments,  etc,      8233. 

to    administer    oaths   of    office,      3234. 
without  compensation  therefor.      8235. 

8223.  Custody  of  oath. 

8224.  Unauthorized  office,  no  salary  for. 


Unauthorized  employment  of 
clerks,  etc 

Detective  agency  employes  not  to 
be  employed  in  government 
service. 

Publicity  experts  not  to  be  em- 
ployed unless  specific  appropri- 
ation be  made. 

No  salaries  to  certain  appointees 
to  fill  vacancies  during  recess 
of  Senate. 

Salaries  to  officers  under  Treas- 
ury Department  holding  over. 

Double  salaries. 

Holding  other  lucrative  office. 

Employment  of  retired  officers  of 
Army  or  Navy  on  river  and 
harbor  improvements. 

Extra  services. 

Extra  allowances. 

Extra  compensation  or  perqui- 
sites. 
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See. 
8286. 

8237. 
828& 


3239. 
3240. 

8241. 


3242. 

8243. 

8244. 
8245. 


3246. 
3247. 


3248. 


8249. 
3250. 


8251. 
8252. 


Actiiml  trftTelinf  expeniet  only  to      8258. 
be  allowed. 

ReetricUons  oo   pajment  of  ex- 
penaes  of  borsea,  carriasea,  etc^      8254. 
for  personal  oae  of  officera. 

ReetrictioDs   on    payment  of  ex*      8256. 
penses  of  carriagea  or  yehiclea 
for  personal  or  official  oae;  car- 
riages and  vehicles  for  official      8256. 
purpose  to  bave  tbereon  name      8257. 
of  Department,  etc 

Officers  in  arreara.  8258. 

Withholdlnf  pay  of  officer!  of 
Army.  8259. 

Reetrictiona     on     paymenta     of 
memberabip  fees  or  dues  in  so-      8260. 
detieSf  etc.,  or  of  ezpcnsea  of 
attendance  at  meetings,  etc,  of 
societies,  etc  3261. 

Reatrictiona  not  to  be  construed 
to  prohibit  i>ayment  of  certain 
expenses    of    employes    of    De-      8262. 
partment  of  Agriculture. 

Annual  or  monthly  compenaation; 
rulea  for  division  of  time  and 
computation  of  pay.  8268. 

Holidaya  allowed  to  per  diem  em- 
ployes. 8264. 

Holidaya  allowed  to  per  diem  em- 
ployes;     Memorial     Day     and      8265. 
Fourth  of  July. 

Holidays;  Labor  Day.  3266. 

Leavea  of  absence;    officera  and      3267. 
employee  who  are  membera  of 
National  Guard. 

Leavea  of  abaence;    employ^  of 
navy  yards,  gun  factories,  naval      3268. 
stations,  and  araenals. 

Commiaaiona. 

Commissions    of    officers    under 
Secretaries   of  certain   Depart-      8269. 
menta. 

Commissions  of  officers  under 
Secretary  of  the  Interior. 

Commissions    of   Judicial    officers      8270. 
and  other  officers  under  Attor- 
ney-GeneraL 


Commissions  of  officers  under 
Postmaster-General  and  Secre- 
tary of  Commerce  and  Labor. 

Notification  of  appointmenta  to 
Secretary  of  Treasury. 

Notification  of  nominations,  re- 
jections, etc,  to  Secretary  of 
Treaaury. 

Removal  of  office. 

Preservation  of  copies  of  Statutes 
at  Large. 

Statutea  furnished  Judges  to  re- 
main public  property. 

Taking  oaths,  acknowledgments, 
etc. 

Acknowledgmenta  in  Philippine 
Islanda  and  Porto  Rico  of 
deeds,  etc 

Acknowledgmenta  in  ialands  of 
Guam  and  Samoa  or  in  Canal 
Zone,  of  deeds,  etc 

Officers  authorized  to  administer 
oaths  to  expense  accounts;  no 
charges  allowed  or  reimburse- 
ment therefor. 

Restriction  upon  payments  for 
newspapers,  etc 

Prohibition  of  contributions,  pres- 
ents, etc,  to  superiors. 

Restriction  on  payment  for  aerv- 
ices. 

Civil  pension  roll,  etc,  prohibited. 

Medals  presented  to  officers  or 
others  for  distinguished  or  mer- 
itorious services;  duplicates  for 
those  lost  or  destroyed. 

Foreign  decorations,  etc,  confer- 
red on  officers  of  United  States: 
not  to  be  shown  or  exposed  up- 
on person  of  officer. 

Foreign  decorations,  etc,  confer- 
red on  officera  of  United  Sutes; 
delivery  through  State  Depart- 
ment 

Prohibition  of  contributiona  for 
political  purposes;  discharge 
from  service  and  punishment 
for  violation  of  proviaiona. 


§ 


3213.  (R.  S.  §  1753.)  President  to  regulate  admissions  to  the 
civil  service. 

The  President  is  authorized  to  prescribe  such  regulations  for  the 
admission  of  persons  into  the  civil  service  of  the  United  States  as 
may  best  promote  the  efficiency  thereof,  and  ascertain  the  fitness  of 
each  candidate  in  respect  to  age,  health,  character,  knowledge,  and 
ability  for  the  branch  of  service  into  which  he  seeks  to  enter;  and 
for  this  purpose  he  may  employ  suitable  persons  to  conduct  such  in- 
quiries, and  may  prescribe  their  duties,  and  establish  regulations  for 
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the  conduct  of  persons  who  may  receive  appointments  in  the  civil 
service. 

Act  March  8,  1871,  c.  114,  {  9,  16  Stat.  514. 

The  authority  conferred  upon  the  President  by  this  section  was  not  taken 
away  by  the  Civa  Service  Act  of  Jan.  16,  1883,  c.  27,  post,  ||  3271-3282, 
except  in  so  far  as  it  was  inconsistent  with  the  provisions  of  that  act,  by 
a  provision  of  section  7  thereof,  post,  §  8278. 

§  3214.  (R.  S.  §  1754.)     Preference  of  persons  disabled  in  military 
or  naval  service. 
Persons  honorably  discharged  from  the  military  or  naval  service  by 
reason  of  disability  resulting  from  wounds  or  sickness  incurred  in  the 
line  of  duty,  shall  be  preferred  for  appointments  to  civil  offices,  pro- 
vided they  are  found  to  possess  the  business  capacity  necessary  for 
the  proper  discharge  of  the  duties  of  such  oflSces. 
Kes.  March  3,  1865,  No.  27,  §  1,  13  Stat.  571. 

The  preference  conferred  by  this  section  was  not  taken  away  by  the  Civil 
Service  Act  of  Jan.  16,  1883,  c  27,  post,  §§  3271-3282,  by  a  provision  of 
section  7  thereof,  post,  f  3278. 

The  heads  of  the  executive  departments,  in  making  any  reduction  of  their 
clerical  force,  were  required  to  retain  persons  equally  qualified,  who  had  been 
honorably  discharged  from  the  military  or  naval  service,  and  the  widows  and 
orphans  of  deceased  soldiers  and  sailors,  by  a  provision  of  Act  Aug.  15,  1876, 
c  287,  (  3,  ante,  (  245. 

§  3215.  (R.  S.  §  1755.)     Recommendation  for  emplo3mient  of  such 
persons* 
In  grateful  recognition  of  the  services,  sacrifices,  and  suffetings 
of  persons  honorably  discharged  from  the  military  and  naval  service 
of  the  country,  by  reason  of  wounds,  disease,  or  the  expiration  of 
terms  of  enlistment,  it  is  respectfully  recommended  to  bankers,  mer- 
chants, manufacturers,  mechanics,  farmers,  and  persons  engaged  in 
industrial  pursuits,  to  give  them  the  preference  for  appointments  to 
remunerative  situations  and  employments. 
Be&  March  3,  1865,  No.  27,  (  2,  13  Stat  571. 

(R.  S.  §  1756.    Repealed.) 

This  section  was  as  follows: 

"Every  person  elected  or  appointed  to  any  ofSce  of  honor  or  profit,  either 
in  the  civil,  military,  or  naval  service,  excepting  the  President  and  the  persons 
embraced  by  the  section  following,  shall,  before  entering  upon  the  duties  of 
■nch  office,  and  before  being  entitled  to  any  part  of  the  salary  or  other  emolu- 
ments thereof,  take  and  subscribe  the  following  oath:  *I,  A  B,  do  solemnly 
swear  (or  affirm)  that  I  have  never  voluntarily  borne  arms  against  the  Unit- 
ed States  since  I  have  been  a  citizen  thereof;  that  I  have  voluntarily  given 
no  aid,  countenance,  counsel,  or  encouragement  to  persons  engaged  in  armed 
hostility  thereto;  that  I  have  neither  sought,  nor  accepted,  nor  attempted  to 
exercise  the  functions  of  any  office  whatever,  under  any  authority,  or  pre- 
tended authority,  in  hostility  to  the  United  States;  that  I  have  not  yielded 
a  voluntary  support  to  any  pretended  government,  authority,  power,  or  constitu- 
tion within  the  United  States,  hostile  or  inimical  thereto.  And  I  do  further 
swear  (or  affirm)  that,  to  the  best  of  my  knowledge  and  ability,  I  will  support 
and  defend  the  Constitution  of  the  United  States  against  all  enemies,  foreign 
and  domestic;  that  I  will  bear  true  faith  and  allegiance  to  the  same;  that 
I  take  this  obligation  freely,  without  any  mental  reservation  or  purpose  of 
evasion,  and  that  I  will  well  and  faithfully  discharge  the  duties  of  the  office  on 
which  I  am  about  to  enter,  so  help  me  God.' " 

It  was  repealed  by  Act  May  13,  1884,  c.  46,  i  2,  post,  i  3216. 
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§  3216.  (Act  May  13,  1884,  c  46,  §  2.)  Form  of  oath  of  office; 
repeal  of  R.  S.  §  1756,  and  efiFect  thereof. 
Section  seventeen  hundred  and  fifty-six  of  the  Revised  Statutes 
be,  and  the  same  is  hereby,  repealed ;  and  hereafter  the  oath  to  be 
taken  by  any  person  elected  or  appointed  to  any  office  of  honor  or 
profit  either  in  the  civil,  military,  or  naval  service,  except  the  Presi- 
dent of  the  United  States,  shall  be  as  prescribed  in  section  seven- 
teen hundred  and  fifty-seven  of  the  Revised  Statutes.  But  this 
repeal  shall  not  affect  the  oaths  prescribed  by  existing  statutes  in 
relation  to  the  performance  of  duties  in  special  or  particular  sub- 
ordinate offices  and  employments.    (23  Stat.  22.) 

This  tcctioo  and  the  section  next  following  were  tectioni  2  and  8  of  an  act 
entitled  *'An  act  amending  the  Revised  Statutes  of  the  United  States  in 
respect  of  official  oaths,  and  for  other  purposes." 

SpcHon  1  of  this  act  amended  R.  S.  {  1218 ;  but  said  section  1218  was  re- 
pealed by  Act  March  81,  1896,  c  84,  20  SUt.  84.     See  note  to  said  section. 

Section  4  of  this  act  repealed  R.  S.  |f  820,  821. 

§  3217.  (Act  May  13,  1884,  c.  46,  §  3.)  EfiFect  of  act  on  existing 
rights,  etc. 
The  provisions  of  this  act  shall  in  no  manner  affect  any  right, 
duty,  claim,  obligation,  or  penalty  now  existing  or  already  incurred ; 
and  all  and  every  such  right,  duty,  claim,  obligation,  and  penalty 
shall  be  heard,  tried,  and  determined,  and  effect  shall  be  given 
thereto,  in  the  same  manner  as  if  this  act  had  not  been  passed.  (23 
Stat.  22.) 

See  notes  to  preceding  section. 

§  3218.  (R.  S.  §  1757.)     Oath  for  certain  persons. 

Whenever  any  person  who  is  not  rendered  ineligible  to  office  by 
the  provisions  of  the  fourteenth  amendment  to  the  Constitution  is 
elected  or  appointed  to  any  office  of  honor  or  trust  under  the  Gov- 
ernment of  the  United  States,  and  is  not  able,  on  account  of  his 
participation  in  the  late  rebellion,  to  take  the  oath  prescribed  in  the 
preceding  section,  he  shall,  before  entering  upon  the  duties  of  his 
office,  take  and  subscribe  in  lieu  of  that  oath  the  following  oath :  "I, 
A  B,  do  solemnly  swear  (or  affirm)  that  I  will  support  and  defend  the 
Constitution  of  the  United  States  against  all  enemies,  foreign  and 
domestic;  that  I  will  bear  true  faith  and  allegiance  to  the  same;  that 
I  take  this  obligation  freely,  without  any  mental  reservation  or  pur- 
pose of  evasion ;  and  that  1  will  well  and  faithfully  discharge  the  du- 
ties of  the  office  on  which  I  am  about  to  enter.     So  help  me  God." 

Act  July  11.  18C8,  c.  139.  16  Stat.  85.    Act  Feb.  15.  1871,  c.  63.  16  Sut  412. 

This  oath  was  to  be  taken  by  any  person  elected  or  appointed  to  any  office 
of  honor  or  profit  in  the  civil,  military,  or  naval  aenrice,  except  the  President, 
by  Act  May  13.  1884.  c.  46.  i  2,  ante.  §  3216. 

The  disability  impoRed  by  the  provision!  of  the  fourteenth  amendment  to 
the  Constitution,  referred  to  in  this  section,  was  removed  by  Act  June  6.  1808. 
c  389.  post,  f  8219. 

The  oath  of  alleidance.  and  to  support  the  Constitution  of  the  United  Rtntes, 
as  required  of  persons  in  the  civil  service,  was  required  of  persons  pmsecuting 
claims  before  any  of  the  Departments  or  Bureaus  of  ths  United  States,  by 
R.  8.  I  3478.  post,  |  6386. 
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§  3219.  (Act  June  6,  1898,  c.  389.)     Disability  imposed  by  the 
Fourteen^  Amendment  to  the  Constitution  removed. 
The  disability  imposed  by  section  three  of  the  Fourteenth  Amend- 
ment to  the  Constitution  of  the  United  States  heretofore  incurred 
is  hereby  removed.     (30  Stat.  432.) 

This  was  an  act  entitled  "An  act  to  remove  the  disability  imposed  by  sec- 
tion 3  of  the  Fourteenth  Amendment  to  the  Ck>nstitution  of  the  United  States." 

Section  3  of  the  Fourteenth  Amendment  to  the  Constitution,  referred  to 
in  this  act,  provided  that  no  person  should  be  a  Senator,  Representative,  or 
hold  any  office,  etc.,  who,  having  previously  taken  an  oath,  as  a  member  of 
Ck>ngre88  or  as  an  officer  of  the  United  States,  etc.,  to  support  the  Constitu- 
tion of  the  United  States,  had  engaged  in  insurrection  or  rebellion  against 
the  same,  etc 

§  3220.  (R.  S.  §  1758.)     Who  may  administer  oath. 

The  oath  of  office  required  by  either  of  the  two  preceding  section^ 
may  be  taken  before  any  officer  who  is  authorized  either  by  the  laws 
of  the  United  States,  or  by  the  local  municipal  law,  to  administer 
oaths,  in  the  State,  Territory,  or  District  where  such  oath  may  be 
administered. 

Act  Aug.  6,  1861,  c.  64,  i  2,  12  Stat  326. 

The  two  preceding  sections  of  the  Revised  Statutes,  mentioned  In  this  sec- 
tion, were  K.  S.  f§  1756,  1757.  Section  1756  was  repealed,  and  the  oath  pre- 
scribed by  section  1757  was  to  be  taken  by  any  person  elected  or  appointed 
to  any  office,  except  the  President,  by  Act  May  13,  1884,  c.  46,  |  2,  ante,  § 
3216. 

Officers,  clerks,  or  other  employes  of  any  executive  department  who  are 
also  notaries  public,  or  otherwise  authorized  to  administer  oaths,  were  not 
to  charge  or  receive  any  fee  for  administering  oaths  of  office  to  other  em- 
ployes, by  a  provision  of  Act  Aug.  29,  1890,  c.  820,  §  1,  post,  f  3221. 

The  magistrates  or  other  officers  who  may  administer  the  oath  of  office 
to  collectors  and  other  officers  of  the  customs  service  were  prescribed  by  R.  S. 
§  2617,  and  by  a  provision  of  Act  Feb.  8,  1875,  c  36,  §  11,  post,  $§  5351,  5353. 

§  3221.  (Act  Aug.  29,  1890,  c.  820.)  Oaths  of  office  to  employ6s  to 
be  administered  without  compensation. 
No  officer,  clerk,  or  employee  of  any  executive  department  who 
is  also  a  notary  public  or  other  officer  authorized  to  administer 
oaths,  shall  charge  or  receive  any  fee  or  compensation  for  adminis- 
tering oaths  of  office  to  employees  of  such  department  required  to 
be  taken  on  appointment  or  promotion  therein.    (26  Stat.  371.) 

This  was  a  provision,  accompanying  appropriations  for  the  Auditors*  OflSces 
in  the  Treasury  Department,  in  an  act  making  appropriations  for  additional 
clerical  force,  etc,  cited  aboVe. 

Administration  of  oaths  to  expense  accounts  against  the  United  States, 
without  compensation  therefor,  was  provided  for  by  Act  Aug.  24,  1912,  c  355, 
i  8,  post,  i  3262. 

§  3222.  (Act  Aug.  29,  1890,  c.  820.)  Chief  clerks  of  Departments, 
etc.,  to  administer  oaths  of  office,  without  compensation  there- 
for. 

The  Chief  Clerks  of  the  several  Executive  Departments  and  of 
the  various  bureaus  and  offices  thereof  in  Washington,  District 
of  Columbia,  are  hereby  authorized  and  directed,  on  application 
and  without  compensation  therefor,  to  administer  oaths  of  office 
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to  employees  required  to  be  taken  on  their  appointment  or  pro- 
motion.   (26  Sut.  371.) 

This  was  a  further  provision  of  the  act  makinf  appiopriatioBa  for  addi- 
tional clerical  force,  etc^  cited  abo^e. 

§  3223.  (R.  S.  §  1759.)     Custody  of  oath. 

The  oath  of  office  taken  by  any  person  pursuant  to  the  require- 
ments [of  section  seventeen  hundred  and  fifty- six,  or)  of  section 
seventeen  hundred  and  fifty-seven,  shall  be  delivered  in  bv  him  to  be 
preserved  among  the  files  of  the  House  of  Congress,  Department, 
or  court  to  which  the  office  in  respect  to  which  the  oath  is  made  may 
appertain. 

Act  Jaly  2,  1802,  c.  128,  12  SUt  602. 

The  words  of  thia  section,  inclosed  in  brackets,  "of  section  serenteen  hnn- 
dred  and  fifty-six,  or,"  were  superseded  by  the  repeal  of  said  section  1756, 
with  the  further  provision  that  oaths  of  office  should  be  as  prascribed  by 
R,  S.  I  1757,  by  Act  May  13.  1884,  c  46.  §  2,  ante,  |  3216. 

The  oaths  of  subordinate  officers  of  the  customs  were  required  to  be  taken 
in  duplicate,  and  one  copy  to  be  transmitted  to  the  Commissioner  of  Customs, 
and  the  other  to  be  filed  with  the  collector  of  customs  for  the  district  in  which 
the  officer  appointed  acts,  by  Act  Feb.  8,  1875,  c.  36,  §  11,  post,  §  5353.  After 
the  abolition  of  the  office  of  Commissioner  of  Customs  by  the  Dockery  Act  of 
July  ai.  1894,  c.  174,  i  4.  ante.  (  4(M.  the  copy  of  the  oath  previously  required 
to  be  filed  with  said  officer  wns  required  to  be  filed  with  the  Secretary  of  the 
Treasury,  by  Act  March  2,  1J<)5.  c  177,  |  5.  post,  |  5354. 

Other  provisions  of  Act  March  2,  18i)5,  c  177.  |  5,  relating:  to  the  cu8t«>dy 
of  bonds  of  various  officers,  are  set  forth  post,  |  3290.  And  still  further  pro- 
viflioDs  of  the  same  section,  for  the  examination,  renewal,  etc,  of  official  bonds, 
are  also  set  forth  post,  U  3291,  3292. 

§  3224.  (R.  S.  §  1760.)     Unauthorized  office,  no  salary  for. 

No  money  shall  be  paid  from  the  Treasury  to  any  person  acting 

or  assuming  to  act  as  an  officer,  civil,  military,  or  naval,  as  salary, 

in  any  office  when  the  office  is  not  authorized  by  some  previously 

existing  law,  unless  such  office  is  subsequently  sanctioned  by  law. 

Act  Feb.  9,  1863.  c.  25.  |  2,  12  Stat.  046. 

Payments  for  official  or  clerical  compensation  from  appropriations  for  con- 
tinicent,  incidental,  or  miscellaneous  purposes  were  also  forbidden  by  R.  8.  | 
3682,  post,  §  6783. 

The  employment  by  the  executive  officers  of  the  Government  of  any  derk, 
etc.,  in  the  executive  departments  at  Washington  or  elsewhere,  beyond  pro- 
vision made  by  law,  was  forbidden  by  a  proviHion  of  Act  Aug.  10,  1876,  c 
287,  §  5,  post,  §  3225. 

The  officers,  clerks,  etc.,  to  be  employed  in  the  executive  departments,  were 
limited  to  the  compensation  and  number  for  which  specific  provision  Is  made 
by  appropriations  each  year,  by  Act  Aug.  0,  1882,  c.  381),  |  4,  ante,  |  249. 

§  3225.  (Act  Aug.  15,  1876,  c  287,  §  5.)  Unauthomed  employ- 
ment of  clerks,  etc. 
The  executive  officers  of  the  Government  are  hereby  prohibited 
from  employing  any  clerk,  agent,  engineer,  draughtsman  messen- 
ger watchman,  laborer,  or  other  employee,  in  any  of  the  executive 
departments  in  the  city  of  Washington,  or  elsewhere  beyond  pro- 
vision made  by  law.    (19  Stat.  169.) 

This  section  was  part  of  the  Ip^iKlative,  executive,  and  judicial  appropriation 
act  for  the  fiscal  year  1S77,  cited  above. 

The  employmont  of  civil  officers,  clerka,  etc..  in  any  of  the  Rzecutive  De- 
pa  rtmenta,  boreaua,  or  offices  at  the  aeat  of  government*  tzcept  at  aoch  ratat 
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and  in  such  nambers  as  may  be  specifically  appropriated  for,  was  forbidden 
by  Act  Aug.  5,  1882,  c  389,  |  4,  ante,  f  249. 

§  3226.  (Act  March  3,  1893,  c.  208,  §  1.)     Detective  agency  em- 
ployes not  to  be  employed  in  government  service. 
Hereafter  no  employee  of  the  Pinkerton  Detective  Agency,  or 
similar  agency,  shall  be  employed  in  any  Government  service  or 
by  any  officer  of  the  District  of  Columbia.    (27  Stat.  591.) 

This  was  a  provision  of  the  sundry  dvil  appropriation  act  for  the  fiscal  year 

1894,  cited  above. 

A  like  provision,  without  the  word  ''hereafter,"  was  contained  in  the  similar 
appropriation  act  for  the  preceding  year.  Act  Aug.  5,  1892,  c.  380,  27  Stat.  368. 

§  3227.  (Act  Oct.  22,  1913,  c.  32.)     Publicity  experts  not  to  be  em- 
ployed unless  specific  appropriation  be  made. 
No  money  appropriated  by  this  or  any  other  Act  shall  be  used 
for  the  compensation  of  any  publicity  expert  unless  specifically  ap- 
propriated for  that  purpose.    (38  Stat.  212.) 

This  was  a  provision  of  the  urgent  deficiency  appropriation  act  for  the  fiscal 
year  1913,  cited  above. 

§  3228.  (R.  S.  §  1761.)  No  salaries  to  certain  appointees  to  fill 
vacancies  during  recess  of  Senate. 
No  money  shall  be  paid  from  the  Treasury,  as  salary,  to  any  per- 
son appointed  during  the  recess  of  the  Senate,  to  fill  a  vacancy  in 
any  existing  office,  if  the  vacancy  existed  while  the  Senate  was  in 
session  and  was  by  law  required  to  be  filled  by  and  with  the  advice 
and  consent  of  the  Senate,  until  such  appointee  has  been  confirmed 
by  the  Senate. 

Act  Feb.  9,  1863,  c.  25,  |  2,  12  Stat.  646. 

(R.  S.  §  1762.  Superseded.) 
This  section  prohibited  payment  out  of  any  public  moneys  to  or  by  or 
for  the  benefit  of  any  person  appointed  to  or  holding  office  contrary  to  Rev. 
St  §§  1767-1770.  Those  sections  having  been  repealed  by  Act  March  8,  1887, 
c.  S^,  §  1,  24  Stat  500,  the  provisions  of  this  section,  also,  have  become 
inoperative. 

§  3229.  (Act  March  2,  1895,  c.  187,  §  1.)  Salaries  to  officers  under 
Treasiuy  Department  holding  over. 
That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay  to  all  ofncers  under  the  Treasury  De- 
partment whose  terms  of  office  have  expired  or  shall  expire  be- 
fore the  appointment  and  qualification  of  their  successors,  and  who 
have  been  performing  or  shall  perform  the  duties  of  their  respective 
offices  after  the  date  of  such  expiration,  the  salary,  compensation, 
fees,  or  emoluments  authorized  or  provided  by  law  in  each  case 
for  the  respective  incumbents  of  the  offices:  Provided,  That  no 
such  payment  shall  be  made  for  any  services  rendered  by^  any  such 
officer  wrongfully  holding  after  the  appointment  and  qualification 
of  his  successor.    (28  Stat.  843.) 

This  was  a  provision  of  the  deficiency  appropriation  act  for  the  fiscal  year 

1895,  cited  above. 

A  like  provision,  applicable  only  to  customs  officers,  was  contained  in  the 
similar  appropriation  act  for  the  preceding  year,  Act  Aug.  23,  1894,  c.  307, 
I  1,  28  Stat  424. 
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§  3230.  (R.  S.  §  1763.)     Double  salaries. 

No  person  who  holds  an  office,  the  salary  or  annual  compensa- 
tion attached  to  which  amounts  to  the  sum  of  two  thousand  five  hun- 
dred dollars,  shall  receive  compensation  for  discharging  the  duties 
of  any  other  office,  unless  expressly  authorized  by  law. 

Act  Auif.  81.  1852.  c.  108.  |  18.  10  Stat.  100. 

The  appointment  of  persons  holdinf?  an  office,  luch  ai  if  described  in  thia 
aection.  to  any  other  office  to  which  compensation  is  attached,  was  restricted 
by  provisions  of  Act  July  81,  1894,  c  174,  |  2,  and  Act  June  3,  1806,  c.  314, 
I  1.  post,  ii  8231,  3232. 

Compensation  to  officers,  clerks,  etc,  for  extra  aerrices.  and  other  additional 
pay.  or  extra  allowances  or  compensation,  were  restricted  by  R.  S.  if  1764, 
1705.  and  subsequent  provisions,  post,  H  3233-3238. 

The  recent  sundry  civil  appropriation  acta  contain  a  provision  "that  all 
sums  appropriated  by  this  act  for  salaries  of  officers  and  employ^  of  the 
Government  shall  be  in  full  for  such  salaries  for  the  fiscal  year.*'  The  pro- 
vision for  the  fiscal  year  1014  was  by  Act  June  23,  1013,  c  8,  |  6,  88  Sut 
75. 

§  3231.  (Act  July  31,  1894,  c.  174,  §  2.)     Holding  other  lucrative 
office. 

No  person  who  holds  an  office  the  salary  or  annual  compensation 
attached  to  which  amounts  to  the  sum  of  two  thousand  five  hundred 
dollars  shall  be  appointed  to  or  hold  any  other  office  to  which  com- 
pensation IS  attached  unless  specially  heretofore  or  hereafter  spe- 
cially authorized  thereto  by  law ;  but  this  shall  not  apply  to  retired 
officers  of  the  Army  or  Navy  whenever  they  may  be  elected  to 
public  office  or  whenever  the  President  shall  appoint  them  to  office 
by  and  with  the  advice  and  consent  of  the  Senate.    (28  Stat.  205.) 

This  was  a  provision  of  the  legislative,  ezecutiye,  and  judicial  appropriation 
act  for  the  fiscal  year  1805,  cited  above. 

Other  provisions  relating  to  retired  officers  of  the  Army  or  Navj  serving 
in  other  capacities  were  made  by  R.  S.  H  1223,  1200,  1402,  and  subsequent 
statutes  set  forth  ante,  |i  1094,  2284,  2052,  and  by  Act  June  8,  1890,  c  314, 
I  7,  post,  I  3232. 

§  3232.  (Act  June  3,  1896,  c.  314,  §  7.)  Employment  of  retired  of- 
ficers of  Army  or  Navy  on  river  and  harbor  improvements. 
Section  two  of  the  Act  making  appropriations  for  the  legislative, 
executive,  and  judicial  expenses  of  the  Government  for  the  fiscal 
year  ending  June  thirtieth,  eighteen  hundred  and  ninety-five,  and 
for  other  purposes,  approved  July  thirty-first,  eighteen  hundred  and 
ninety-four,  shall  not  be  so  construed  as  to  prevent  the  employment 
of  any  retired  officer  of  the  Army  or  Navy  to  do  work  under  the 
direction  of  the  Chief  of  Engineers  of  the  United  States  Army  in 
connection  with  the  improvement  of  rivers  and  harbors  of  the 
United  States,  or  the  payment  by  the  proper  officer  of  the  Treasury 
of  any  amounts  agreed  upon  as  compensation  for  such  employment. 
(29  Stat.  235.) 

This  was  a  proyislon  of  the  river  and  harbor  appropriation  act  of  1896, 
cited  above. 

Act  July  81,  1894,  c  174,  |  2,  mentioned  in  this  proviaion,  ia  aet  forth 
ante,  |  323L 
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§  3233.  (R.  S.  §  1764.)     Extra  services. 

No  allowance  or  compensation  shall  be  made  to  any  officer  or 
clerk,  by  reason  of  the  discharge  of  duties  which  belong  to  any  other 
officer  or  clerk  in  the  same  or  any  other  Department;  and  no  al- 
lowance or  compensation  shall  be  made  for  any  extra  services  what- 
ever, which  any  officer  or  clerk  may  be  required  to  perform,  unless 
expressly  authorized  by  law. 

Act  Aug.  26,  1842,  c  202,  |  12,  5  Stat  525. 

Compeosatioii  to  clerks  in  the  Executive  Departments  for  extra  services  was 
forbidden  by  B.  S.  |  170,  ante,  |  253. 

§  3234.  (R.  S.  §  1765.)     Extra  allowances. 

No  officer  in  any  branch  of  the  public  service,  or  any  other  per- 
son whose  salary,  pay,  or  emoluments  are  fixed  by  law  or  regula- 
tions, shall  receive  any  additional  pay,  extra  allowance,  or  compen- 
sation, in  any  form  whatever,  for  the  disbursement  of  public  money, 
or  for  any  other  service  or  duty  whatever,  unless  the  same  is  au- 
thorized by  law,  and  the  appropriation  therefor  explicitly  states  that 
it  is  for  such  additional  pay,  extra  allowance,  or  compensation. 

Act  March  3,  1839,  c.  82,  §  3,  6  Stat.  349.  Act  Aug.  23,  1842,  c.  183,  |  2, 
5  Stat.  510. 

A  provision  similar  to  that  of  this  section  was  made  by  Act  June  20,  1874, 
c  328,  I  3,  post,  §  3235. 

Restrictions  on  the  use  of  money,  appropriated  by  any  act,  for  paying  ex- 
penses of  horses  and  carriages  or  drivers  therefor,  for  the  personal  use  of 
officers,  or  for  purchasing,  maintaining,  driving,  or  operating  carriages  or 
vehicles,  for  the  personal  or  official  use  of  any  officer  or  employ^  of  any  of 
the  Executive  Departments  or  other  Government  establishments  at  Washing- 
ton, D.  C,  were  imposed  by  provisions  of  Act  March  18,  1904,  c  716,  |  3,  and 
Act  Feb.  3,  1905,  c.  297,  §  4,  post,  §§  3237,  3238. 

Reports  for  each  fiscal  year  of  expenses  of  officers  or  employes  of  each 
Executive  Department  or  other  government  establishment  at  Washington 
traveling  on  official  business  to  points  outside  the  District  of  Columbia,  were 
required  by  Act  May  22,  1908,  c  166,  §  4,  ante,  |  277. 

§  3235.  (Act  Jime  20,  1874,  c.  328,  §  3.)     Extra  compensation  or 
perquisites. 

No  <iivil  officer  of  the  Government  shall  hereafter  receive  any 
compensation  or  perquisites,  directly  or  indirectly,  from  the  treas- 
ury or  property  of  the  United  States  beyond  his  salary  or  compen- 
sation allowed  by  law:  Provided,  That  this  shall  not  be  construed 
to  prevent  the  employment  and  payment  by  the  Department  of  Jus- 
tice of  district  attorneys  as  now  allowed  by  law  for  the  perform- 
ance of  services  not  covered  by  their  salaries  or  fees.    (.18  Stat.  109.) 

This  section  was  part  of  the  legislative,  executive,  and  judicial  appropriation 
act  for  the  fiscal  year  1875,  cited  above. 

Salaries,  fees,  etc.,  and  compensation  for  extra  services  of  district  attorneys, 
mentioned  in  the  proviso  to  this  section,  were  provided  for  by  R.  S.  §§  824- 
827,  ante,  {§  1378-1381.  But  district  attorneys  were  to  be  paid,  for  their 
official  services,  salaries  and  compensation  otherwise  provided,  by  Act  May 
28,  1896,  c.  252,  §§  6,  7,  13-15,  ante,  §§  1418,  1419,  1425-1427.  And  in  no 
case  except  in  the  District  of  Columbia  were  they  to  receive  fees  of  office  in 
addition  to  the  salary  allowed  by  law,  by  a  provision  of  Act  March  3,  1905, 
c  1483,  I  I,  ante,  |  1435. 
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§  3236.  (Act  March  3,  1875,  c.  133,  §  1.)  Actual  traveling  expenses 
only  to  be  allowed. 
Hereafter  only  actual  travelling  expenses  shall  be  allowed  to  any 
person  holding  employment  or  appointment  under  the  United 
otates,  except  marshals,  district  attorneys,  and  clerks  of  the  courts 
of  the  United  States  and  their  deputies ;  and  all  allowances  for  mile- 
ages and  transportation  in  excess  of  the  amount  actually  paid,  ex- 
cept as  above  excepted,  are  hereby  declared  illegal ;  and  no  credit 
shall  be  allowed  to  any  of  the  disbursing-officers  of  the  United 
States  for  payment  or  allowances  in  violation  of  this  provision. 
(18  Stat.  452.) 

Tbit  was  a  proviso  annexed  to  an  appropriation  for  paj  of  the  Annj  in  the 
Army  appropriation  act  for  the  fiscal  year  1876,  cited  above. 

This  proviso  superseded  a  lilie  provision,  without  the  word  ''hereafter'*  and 
the  exception,  of  Act  June  16,  1874,  c  285,  i  1,  18  SUt  72.  A  subsequent 
provision  that  this  proviso  shall  not  be  construed  to  apply  or  to  have  applied 
to  attorneys,  marshals,  or  clerks  of  courts  of  the  United  States,  their  asaisUnU 
or  deputies,  was  made  by  Act  Feb.  22,  1875,  c.  05,  |  7,  ante,  |  1390. 

Officers  of  the  Navy  were  excepted  from  the  provisions  of  this  paragraph 
by  a  provision  of  Act  June  30,  1876,  c  150,  |  1,  19  Stat  65 ;  but  offlcem  of 
the  Navy  traveling  abroad  were  to  receive  only  their  actual  and  reasonable 
expenses  by  provisions  of  Act  Aug.  5,  1882,  c  301,  |  1,  and  Act  March  3, 
1001,  c.  831,  ante,  H  2844,  2846. 

Provisions  relating  to  allowance  of  mileage,  etc,  to  officers  of  the  Army, 
were  made  by  Act  July  24,  1876,  c.  220,  |  2,  Act  March  3,  1883,  c.  98,  |  1, 
and  Act  Sept  10,  1890,  c  907.  |  15,  ante,  N  2128-^130. 

Provisions  relating  to  allowance  of  mileage,  etc.,  to  the  Board  of  Visitors  to 
the  Military  and  Naval  Academies,  were  made  by  Act  May  28,  1008,  c  214, 
as  amended  by  Act  Aog.  9, 1912,  c.  275,  ante,  |  2252,  and  Act  March  4,  1013, 
c  148,  ante,  |  2750. 

§  3237.  (Act  March  18,  1904,  c  716,  §  3.)  Restrictions  on  pay- 
ment of  expenses  of  horses,  carriages,  etc.,  for  personal  use 
of  officers. 

No  part  of  any  money  appropriated  by  this  or  any  other  Act  shall 
be  available  for  paying  expenses  of  horses  and  carriages  or  drivers 
therefor  for  the  personal  use  of  any  officer  provided  for  by  this  or  any 
other  Act  other  than  the  President  of  the  United  States,  the  heads  of 
Executive  Departments,  and  the  Secretary  to  the  President:  Pro- 
vided, That  this  provision  shall  not  apply  to  officials  outside  of  the 
District  of  Columbia  in  the  performance  of  their  public  duties.  This 
paragraph  shall  not  take  effect  until  July  first,  nineteen  hundred  and 
four.     (33  Stat.  142.) 

This  waa  the  concluding  portion  of  section  8  of  the  legtfllatife,  execntive,  and 
judicial  appropriation  act  for  the  fiscal  year  1905,  cited  above. 

A  further  similar  provision,  applicable  only  to  officers  or  employ^  of  the 
Executive  Departments  or  other  Government  establishments  at  Washington, 
D.  C,  was  made  by  the  similar  act  for  the  fiscal  year  next  following.  Act 
Feb.  3,  1005,  c.  297.  |  4,  post.  |  32;^. 

Nothing  in  this  act  was  to  be  construed  so  as  to  deprive  officers  of  the  Army 
of  forage,  bedding,  shoeing,  or  shelter  for  their  authorized  number  of  horses, 
or  of  any  means  of  transportation  or  maintenance  therefor  for  which  pro- 
Tision  is  made  by  the  Army  appropriaton  act  for  the  same  fiscal  year.  Act 
ApHl  23.  1904,  c  14S^'(.  33  Stat.  2C8.  by  a  provision  of  that  act.  repeated 
In  subsequent  Army  appropriation  acts.  The  provision  for  tba  fiscal  year 
1910,  by  Act  March  8,  1909,  c  252,  is  set  forth  ante,  |  2124. 
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§  3238.  (Act  Feb.  3,  1905,  c.  297,  §  4.)     Restrictions  on  payment  of 
expenses  of  carriages  or  vehicles  for  personal  or  official  use; 
carriages  and  vehicles  for  official  purposes  to  have  thereon 
name  of  Department,  etc. 
No  part  of  any  money  appropriated  by  this  or  any  other  Act  shall 
be  used  for  purchasing,  maintaining,  driving,  or  operating  any  car- 
riage or  vehicle  (other  than  those  for  the  use  of  the  President  of  the 
United  States,  the  heads  of  the  Executive  Departments,  and  the  Sec- 
retary to  the  President,  and  other  than  those  used  for  transportation 
of  property  belonging  to  or  in  the  custody  of  the  United  States),  for 
the  personal  or  official  use  of  any  officer- or  employee  of  any  of  the 
Executive  Departments  or  other  Government  establishments  at  Wash- 
ington, District  of  Columbia,  unless  the  same  shall  be  specifically  au- 
thorized by  law  or  provided  for  in  terms  by  appropriation  of  money, 
and  all  such  carriages  and  vehicles  so  procured  and  used  for  official 
purposes  shall  have  conspicuously  painted  thereon  at  all  times  the  full 
name  of  the  Executive  Department  or  other  branch  of  the  public 
service  to  which  the  same  belong  and  in  the  service  x)f  which  the  same 
are  used.    (33  Stat.  687.) 

This  section  was  part  of  the  legislative*  executive,  and  judicial  appropriation 
act  for  the  fiscal  year  1906,  cited  above. 

A  previous  similar  provision  of  the  similar  act  for  the  preceding  year,  Act 
March  18,  1004,  c  716,  §  8,  is  set  forth  ante,  §  3237. 

Nothing  in  this  act  or  any  other  act  was  to  be  construed  so  as  to  deprive 
officers  of  the  Army  of  forage,  bedding,  shoeing,  or  shelter  for  their  authorized 
number  of  horses,  or  of  any  means  of  transportation  or  maintenance  therefor 
for  which  provision  is  made  by  the  Army  appropriation  act  for  the  same 
fiscal  year.  Act  March  2,  1905,  c  1807,  83  Stat.  834,  by  a  provision  of  that 
act,  repeated  in  subsequent  Army  appropriation  acts.  The  provision  for  the 
fiscal  year  ending  June  30,  1910,  by  Act  March  8,  1909,  c.  252,  is  set  forth 
ante,  |  2124. 

§  3239.  (R.  S.  §  1766.)     Officers  in  arrears. 

No  money  shall  be  paid  to  any  person  for  his  cbmpensation  who 
is  in  arrears  to  the  United  States,  until  he  has  accounted  for  and 
paid  into  the  Treasury  all  sums  for  which  he  may  be  liable.  In  all 
cases  where  the  pay  or  salary  of  any  person  is  withheld  in  pursuance 
of  this  section,  the  accounting  officers  of  the  Treasury,  if  required  to 
do  so  by  the  party,  his  agent  or  attorney,  shall  report  forthwith  to 
the  Solicitor  of  the  Treasury  the  balance  due;  and  the  Solicitor 
shall,  within  sixty  days  thereafter,  order  suit  to  be  commenced 
against  such  delinquent  and  his  sureties. 

Act  Jan.  25,  1828,  c.  2,  4  Stat.  246.    Act  May  20,  1836,  c.  77,  6  Stet  31. 
The  pay  of  oflScers  of  the  Army  may  be  withheld  under  this  section  on  ac- 
count of  an  indebtedness  admitted  or  shown  by   the  judgment  of  a  court, 
but  not  otherwise,  unless  upon  a  special  order  of  the  Secretary  of  War,  by  a 
provision  of  Act  July  16,  1892,  c.  195,  post,  §  3240. 

Suits  against  officers  are  not  abated  by  death,  expiration  of  term,  etc.,  by 
Act  Feb.  8,  1899,  c.  121,  ante,  S  1594. 

Judgments  against  delinquents  for  public  money  may  be  taken  at  the  return 
term,  by  R.  S.  |  957,  ante,  i  1595. 

3240.  (Act  July  16,  1892,  c.  195,  §  1.)     Withholding  pay  of  officers 
of  Army. 
The  pay  of  officers  of  the  Army  may  be  withheld  under  section 
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seventeen  hundred  and  sixty-six  of  the  Revised  Statutes  on  account 
of  an  indebtedness  to  the  United  States  admitted  or  shown  by  the 
judgment  of  a  court,  but  not  otherwise  unless  upon  a  special  order 
is*5ued  according  to  the  discretion  of  the  Secretary  of  War.  (27 
Sut.  177.) 

Thii  vas  a  prorinioo  of  tbe  Army  approprUtkm  act  for  Uie  fiacal  ytmr  end- 
i&i:  lK*3,  cited  abore. 

(R  S.  §§  1767-1772.  Repealed.) 
Th^Hi^  aectioDs  related  to  the  tenove  of  office  under  appointments  hj  and  witJi 
th«*  aihice  and  consent  of  tbe  Senate,  tbe  aotboritj  of  tbe  President  to  wutpend 
ot^o-n  so  appointed  and  to  fill  Tacanciem,  and  tbe  i>erformance  of  tbe  duties 
ol  €>fh''«^  in  abeyance  for  lack  of  any  appointment  tbereto,  and  made  ponisbable 
ac<^l>tin£,  bolding,  or  exercising  any  office,  etc^  and  remorin^  appointing,  or 
commiiirtioDinf  any  officer,  contrary  to  these  prorisions;  incorporating  prori- 
■ioDs  of  Act  Harcb  2,  1^67,  c  154,  H  IS,  14  Stat.  430,  and  Act  Apnl  5, 
lb«;».  c.  10,  If  1-3,  16  Sut.  6.  Tbey  were  repealed  by  Act  Marcb  3,  1S87, 
c.  353.  i  1.  24  Sut  500. 

§  3241.  (Act  June  26,  1912,  c  182,  §  8.)  Restrictioiis  on  payment 
of  membmhip  fees  or  dues  in  societies,  etc,  0€  of  expenses  of 
attendance  at  meetings,  etc,  of  societies,  etc 

No  money  appropriated  by  this  or  any  other  Act  shall  be  ex- 
pended for  membership  fees  or  dues  of  any  officer  or  employee  of 
the  United  States  or  of  the  district  of  Columbia  in  any  society  or 
association  or  for  expenses  of  attendance  of  any  person  at  any 
meeting  or  convention  of  members  of  any  society  or  association, 
unle»^s  such  fees,  dues,  or  expenses  are  authorized  to  be  paid  by 
specific  appropriations  for  such  purposes  or  are  provided  for  in 
express  terms  in  some  general  appropriation.    (37  Stat.  184.) 

This  section  was  part  of  the  District  of  Columbia  appropriation  act  for  tbe 
fiscal  year  1913,  cited  above. 

This  seotion  was  not  to  take  effect  or  be  operative  darint;  tbe  fiscal  yean 
1913  and  1914,  excopt  to  the  extent  that  it  prohibited  pajment  of  membership 
fees  or  dufs  in  societies,  etc,  but  expenses  of  attendance  of  officers,  etc^  at 
meetines,  etc^  <>f  societies  were  to  be  incurred  only  on  written  authority,  as  pre- 
scritHd  and  detailed  statements  of  such  expenses  were  required  to  be  sub- 
mitt«Ml  to  Coneress,  by  provisions  of  tbe  sundry  civil  appropriation  acts  for 
tho:*e  years.  Act  Auif.  24,  1912,  c  305,  |  10,  37  SUt  488,  and  Act  June  23, 
1913,  c  3.  I  7.  38  Sut,  73. 

This  Bei*tion  was  not  to  apply  to  tbe  appropriations  provided  by  tbe  postal 
■enice  appropriation  art  for  the  fiscal  year  1913,  by  section  13  of  that  act. 
Act  AuR.  24,  1912,  c  3S9.  f  13.  37  Sut  500. 

This  act  was  not  to  be  so  construed  as  to  prohibit  payment  from  appropria- 
tions for  tbe  Department  of  AKriculture  of  expenses  incidental  to  delivery  of 
lectures,  etc..  on  subjects  relntins  to  the  work  of  the  Department,  by  a  provi- 
sion of  Act  Blarcb  4,  1913,  c.  145,  post,  i  3242. 

§  3242.  (Act  March  4»  1913»  c.  145.)     Restrictions  not  to  be  con- 
strued to  prohibit  payment  of  certain  expenses  of  employ^  of 
Department  of  Agriculture. 
That  nothing  contained  in  the  Act  making  appropriations  to  pro- 
vide for  the  expenses  of  the  Government  of  the  District  of  Colum- 
bia for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and 
thirteen,  and  for  other  purposes,  approved  June  twenty-sixth,  nine- 
teen hundred  and  twelve,  shall  be  so  construed  as  to  prohibit  the 
payment  from  the  appropriations  for  the  Department  of  Agriculttire 
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of  expenses  incidental  to  the  delivery  of  lectures,  the  giving  of  in- 
struction, or  the  acquiring  of  information  at  meetings  by  its  em- 
ployees on  subjects  relating  to  the  work  of  the  department  author- 
ized by  law.    (37  Stat.  854.) 

This  was  a  proyision  of  the  agricultural  appropriation  act  for  the  fiscal  year 
1914,  cited  above. 

Act  June  26,  1012,  c  182,  |  8,  mentioned  in  this  provision,  is  set  forth  ante, 
13241. 

§  3243.  (Act  June  30,  1906,  c.  3914,  §  6.)  Annual  or  monthly  com- 
pensation; rules  for  division  of  time  and  computation  of  pay. 
Hereafter,  where  the  compensation  of  any  person  in  the  service  of 
the  United  States  is  annual  or  monthly  the  following  rules  for  divi- 
sion of  time  and  computation  of  pay  for  services  rendered  are  here- 
by established:  Annual  compensation  shall  be  divided  into  twelve 
equal  installments,  one  of  which  shall  be  the  pay  for  each  calendar 
month ;  and  in  making  payments  for  a  fractional  part  of  a  month  one- 
thirtieth  of  one  of  such  installments,  or  of  a  monthly  compensation, 
shall  be  the  daily  rate  of  pay.  For  the  purpose  of  computing  such 
compensation  and  for  computing  time  for  services  rendered  during  a 
fractional  part  of  a  month  in  connection  with  annual  or  monthly  com- 
pensation, each  and  every  month  shall  be  held  to  consist  of  thirty 
days,  without  regard  to  the  actual  number  of  days  in  any  calendar 
month,  thus  excluding  the  thirty-first  of  any  calendar  month  from  the 
computation  and  treating  February  as  if  it  actually  had  thirty  days. 
Any  person  entering  the  service  of  the  United  States  during  a  thirty- 
one  day  month  and  serving  until  the  end  thereof  shall  be  entitled  to 
pay  for  that  month  from  the  date  of  entry  to  the  thirtieth  day  of  said 
month,  both  days  inclusive ;  and  any  person  entering  said  service  dur- 
ing the  month  of  February  and  serving  until  the  end  thereof  shall  be 
entitled  to  one  month's  pay,  less  as  many  thirtieths  thereof  as  there 
were  days  elapsed  prior  to  date  of  entry:  Provided,  That  for  one 
day's  unauthorized  absence  on  the  thirty-first  day  of  any  calendar 
month  one  day's  pay  shall  be  forfeited.    (34  Stat.  763.) 

This  section  was  part  of  the  sundry  civil  appropriation  act  for  the  fiscal  year 
1907,  cited  above. 

A  previous  similar  but  less  specific  provision  relating  to  the  same  subject, 
made  by  Act  April  28,  1904,  c.  1762,  §  4,  33  Stat.  513,  may  be  regarded  as 
superseded  by  this  section. 

Similar  rules  for  computation  of  the  compensation  of  any  person  in  the  mili- 
tary service  of  the  United  States  were  prescribed  by  a  provision  of  Act  June 
12,  1906,  c.  3078,  ante,  §  2117. 

Rules  similar  to  some  extent  for  computation  of  the  salary  or  compensation 
of  persons  in  the  postal  service  were  prescribed  by  Act  March  4,  1911,  c.  241, 
I  4,  post,  I  7240. 

The  pay  of  surfmen  in  the  Life-Saving  Service  was  to  be  computed  accord- 
ing to  the  number  of  days  in  each  month  and  not  as  required  by  this  section, 
by  a  provision  of  Act  May  27,  1908,  c.  200,  |  1,  post,  §  8537. 

Provisions  for  the  apportionment  of  the  compensation  of  customs  officers  for 
part  of  a  year's  service  were  made  applicable  to  all  officers,  agents,  and  em- 
ployes of  the  United  States  by  R.  S.  §  2687,  post,  i  5394. 

The  recent  legislative,  executive,  and  judicial  appropriation  acts  prescribe 
annual  rates  of  pay  of  certain  classes  of  employes  specified,  provided  for  in 
each  act,  in  the  same  language,  repeated  from  year  to  year.    The  provision  for 
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the  fiKAl  year  1914,  by  Act  March  4,  1018,  c.  142,  |  2,  87  Sut  790.  was 
as  follows: 

'*The  pay  of  telephone-switchboard  operators,  assistant  messengers,  firemen, 
watchmen,  laborers,  and  charwomen  provided  for  in  this  Act,  except  those  em- 
ployed in  mints  and  assay  offices,  unless  otherwise  specially  stated,  shall  be  as 
follows:  For  telephone-switchboard  operators,  assistant  messengers,  firemen, 
and  watchmen,  at  the  rate  of  $720  per  annum  each ;  for  laborers,  at  the  rate 
of  $600  per  annum  each;  assistant  telephone-switchboard  operators,  at  the 
rate  of  $000  each,  and  for  charwomen,  at  the  rate  of  $240  per  annum  each,'* 

§  3244.  (Res.  Jan.  6,  1885,  No.  5.)     Holidays  allowed  to  per  diem 
employ^. 

The  employees  of  the  Navy  Yard,  Government  Printing;  Office. 
Bureau  of  Printing  and  Engraving,  and  all  other  per  diem  em- 
ployees of  the  Government  on  duty  at  Washington,  or  elsewhere 
m  the  United  States,  shall  be  allowed  the  following  holidays,  to 
wit:  The  first  day  of  January,  the  twenty-second  day  of  February, 
the  fourth  day  of  July,  the  twenty-fifth  day  of  December,  and  such 
days  as  may  be  designated  by  the  President  as  days  for  national 
thanksgiving,  and  shall  receive  the  same  pay  as  on  other  days.  (23 
Stat.  516.) 

This  was  a  Joint  resolution  entitled  "Joint  resolation  providing  for  the  pay- 
ment of  laborers  In  Government  employ  for  certain  holidays.** 

A  subsequent  provision  for  the  allowance  of  **  Memorial  Day'*  as  a  holiday 
was  made  by  Res.  Feb.  23,  1887,  No.  6,  post,  |  3245. 

Labor  Day  was  made  a  legal  public  Holiday,  by  Act  June  28,  1804,  c  118. 
post,  I  8246. 

§  3245.  (Res.  Feb.  23,  1887,  No.  6.)  Holidays  aUowed  to  per  diem 
employes;  Memorial  Day  and  Fourth  of  July. 
All  per  diem  employees  of  the  Government,  on  duty  at  Washing- 
ton or  elsewhere  in  the  United  States,  shall  be  allowed  the  day 
of  each  year,  which  is  celebrated  as  "Memoriar*  or  "Decoration 
Day"  and  the  fourth  of  July  of  each  year,  as  holiday,  and  shall 
receive  the  same  pay  as  on  other  days.    (24  Stat.  644.) 

This  was  a  joint  resolution  entitled  "Joint  resolution  providing  for  the  pay- 
ment of  per  diem  laborers  in  Government  employ  on  'Memorial'  or  'Decora- 
tion Day/  and  the  fourth  day  of  July  of  each  year,  as  on  other  days.'* 

A  previous  provision  for  allowance  of  holidays  was  made  by  Res.  Jan.  6, 
1885,  No.  5,  ante,  §  3244. 

§  3246.  (Act  June  28,  1894,  c.  118.)     Holidays;  Labor  Day. 

The  first  Monday  of  September  in  each  year,  being  the  day  cele- 
brated and  known  as  Labor's  Holiday,  is  hereby  made  a  legal  public 
holiday,  to  all  intents  and  purposes,  in  the  same  manner  as  Christ- 
mas, the  first  day  of  January,  the  twenty-second  day  of  February, 
the  thirtieth  day  of  May,  and  the  fourth  day  of  July  are  now  made 
by  law  public  holidays.    (28  Stat.  96.) 

This  was  an  act  entitled  **An  act  makinf  Labor  Day  a  legal  holiday.** 

§  3247.  (Act  March  1,  1889,  c.  328,  §  49.)     Leaves  of  absence;  offi- 
cers and  employes  who  are  members  of  National  Guard. 

All  officers  and  employees  of  the  United  States  and  of  the  Dis- 
trict of  Columbia  who  are  members  of  the  National  Guard  shall  be 
entitled  to  leave  of  absence  from  their  respective  duties,  without 
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loss  of  pay  or  time,  on  all  days  of  any  parade  or  encampment  or- 
dered or  authorized  under  the  provisions  of  this  act.    (25  Stat.  779.) 
This  section  was  part  of  an  act  providing  for  the  organization  of  the  militia 
of  the  District  of  Columbia,  cited  above. 

§  3248.  (Act  Feb.  1,  1901,  c.  190.)  Leaves  of  absence?  employfis 
of  navy  yards,  gun  factories,  naval  stations,  and  arsenals. 
That  each  and  every  employee  of  the  navy-yards,  gun  factories, 
naval  stations,  and  arsenals  of  the  United  States  Government  be, 
and  is  hereby,  granted  fifteen  working  days'  leave  of  absence  each 
year  without  forfeiture  of  pay  during  such  leave :  Provided,  That 
it  shall  be  lawful  to  allow  pro  rata  leave  only  to  those  serving 
twelve  consecutive  months  or  more:  And  provided  further,  That 
in  all  cases  the  heads  of  divisions  shall  have  discretion  as  to  the 
time  when  the  leave  can  best  be  allowed  without  detriment  to  the 
service,  and  that  absence  on  account  of  sickness  shall  be  deducted 
from  the  leave  hereby  granted.    (31  Stat.  746.) 

This  was  an  act  entitled  "An  act  providing  for  leaves  of  absence  to  certain 
employes  of  the  Government" 

The  application  of  the  provisions  of  this  act  to  per  diem  employes  of  the 
cleri(»Ll,  drafting,  inspection,  and  messenger  force  at  navy  yards  and  naval 
stations  was  superseded  by  more  comprehensive  provisions,  as  to  such  em- 
ployes, of  Act  March  3,  1909,  c  255,  ante,  i  2794. 

Special  provisions  as  to  allowance  of  leaves  of  absence  to  clerks  and  other 
employes  in  other  particular  branches  of  the  public  service  were  as  follows: 

Clerks  and  employes  in  the  Executive  Departments,  Act  March  3«  1893,  c. 
211,  §  5,  amended  by  Act  March  15,  1898,  c.  68,  |  7 ;  Act  July  7,  1898,  c. 
571;    Act  Feb.  24,  1899,  c.  187.  §  4;    ante,  §§  238-240. 

Employ^  of  Bureau  of  Engraving  and  Printing,  Act  July  6,  1892,  c.  154; 
and  Act  June  8,  1896,  c.  373 ;   ante,  §§  511,  512. 

Employ^  of  Government  Printing  Office,  Act  June  11,  1896,  c.  420,  i  1; 
Act  June  25.  1910,  c  384,  §  1;   post,  §§  7017,  7018. 

Employes  of  the  customs  service.  Act  Aug.  28,  1890,  c.  812,  |  1;  post,  § 
5374. 

Storekeepers,  gangers,  and  storekeeper-gangers,  in  the  internal  revenue  serv- 
ice, by  Act  June  23,  1910,  c.  356 ;  post,  i  5877. 

Clerks  and  employes  in  first  and  second  class  post-offices  and  mail  bag  re- 
pair shops.  Act  Oct.  1,  1890,  c.  1260;  Act  May  27,  1908,  c.  206;  post,  §| 
7241,  7244. 

Letter  carriers  at  free-delivery  post-offices,  Act  June  27,  1884,  c.  126;  Act 
May  27,  1908,  c.  206;   post,  »  7243,  7244. 

Letter  carriers  of  the  rural  delivery  service,  Act  March  2,  1907,  c.  2513; 
Act  May  27,  1908,  c.  206;    post,  Si  7244,  7298. 
Railway  postal  clerks,  Act  March  1,  1909,  c.  232 ;   post,  §  7521. 
Employes  of  Department  of  Agriculture  outside  the  city   of  Washington, 
Act  May  23,  1908,  c.  192;    ante,  S  807. 

Officers  of  the  field  force  of  the  Coast  and  Geodetic  Survey  on  duty  in  the 
Philippine  Islands,  Act  March  4, 1909,  c  299,  {  1 ;  post,  §  8556. 

§  3249.  (R.  S.  §  1773.)     Commissions. 

The  President  is  authorized  to  make  out  and  deliver,  after  the  ad- 
journment of  the  Senate,  commissions  for  all  officers  whose  ap- 
pointments have  be^n  advised  and  consented  to  by  the  Senate. 
Act  March  2,  1867,  c  154,  i  6,  14  Stat.  431. 

The  affixing  to  commissions  of  officers,  appointed  by  the  President,  of  the 
seal  of  the  United  States  was  provided  for  by  H.  S.  §  1794,  post,  §  3305. 

Commissions  of  all  postmasters  appointed  by  the  President,  by  and  with  the 
consent  of  the  Senate,  were  to  be  made  out  and  recorded  in  the  Post-Office 
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Department,  and  to  be  under  the  teal  of  aaid  Department,  and  coontertlgned 
by  the  Postmaster-General,  said  seal  not  to  be  affixed  to  any  such  commission 
until  after  the  same  had  been  signed  by  the  President,  by  Act  March  18,  1874, 
c  57,  18  Stat.  23.  That  act  was  superseded  by  the  subsequent  similar  provi- 
sions as  to  commissions  of  all  officers  under  direction  and  control  of  the  Post- 
master-General, of  Act  Mart^h  3,  1905,  c  1422,  post,  |  3253. 

The  commissions  of  officers  under  direction  and  control  of  the  Secretaries  or 
other  beads  of  several  other  Executive  Departments  were  to  be  made  out  and 
recorded  in  the  respective  Departments  under  which  they  were  to  serve,  and 
the  Department  seal  affixed  thereto,  by  provisions  of  Act  Harcb  28,  1806,  c 
73.  Act  March  8,  1876,  c  131.  |  14,  Act  Aug.  8,  1888,  c  786,  and  Act  March 
8,  1905,  c.  1422,  post,  H  3250-3252. 

§  3250.  (Act  March  28, 1896,  c  73.)  Commissioni  of  officers  under 
Secretaries  of  certain  Departments. 
Hereafter  the  commissions  of  all  officers  under  the  direction  and 
control  of  the  Secretary  of  the  Treasury,  the  Secretary  of  War,  the 
Secretary  of  the  Navy,  and  the  Secretary  of  Agriculture  shall  be 
made  out  and  recorded  in  the  respective  Departments  under  which 
they  are  to  serve,  and  the  Department  seal  affixed  thereto,  any  laws 
to  the  contrary  notwithstanding:  Provided,  That  the  said  seal 
shall  not  be  affixed  to  any  such  commission  before  the  same  shall 
have  been  signed  by  the  President  of  the  United  States.  (29  Stat. 
75.) 

This  wai  an  act  entiUed  ''An  act  to  regulate  the  iatne  and  recording  of  the 
commissions  of  officers  in  several  of  the  Departments.** 

Similar  previous  provisions,  as  to  making  out  and  recording,  etc.,  in  the 
Treasury  Department,  commissions  of  all  officers  employed  in  levying  or 
collecting  the  public  revenue,  of  R.  S.  §  238,  were  superseded  by  this  act 

Similar  provisions,  relating  to  commissions  of  officers  under  heads  of  De- 
partments other  than  those  included  in  this  act,  made  by  Act  March  3,  1875, 
e.  131,  f  14,  Act  Aug.  8,  1888,  c.  786,  and  Act  March  8,  1005,  c  1422,  are  set 
forth  poet,  §|  3261-3253. 

§  3251.  (Act  March  3,  1875,  c.  131,  §  14.)  Commisslpna  of  officers 
under  Secretary  of  the  Interior. 
Hereafter  the  commissions  of  all  officers  under  the  direction  of 
and  control  of  the  Secretary  of  the  Interior  shall  be  made  out  and 
recorded  in  the  Department  of  the  Interior,  and  the  seal  of  the  said 
Department  affixed  thereto;  any  laws  to  the  contrary  notwith- 
standing: Provided,  That  the  said  seal  shall  not  be  affixed  to  any 
such  commission  before  the  same  shall  have  been  signed  by  the 
President  of  the  United  Sutes.    (18  Stat.  420.) 

Thia  section  waa  part  of  the  deficiency  appropriation  act  for  the  fiscal  jear 
1875,  dted  above. 

A  further  paragraph  of  this  section  declared  legal  and  valid  all  commissions 
theretofore  issued  in  conformity  to  the  provisions  of  the  third  section  of  Act 
May  31,  1854,  and  all  official  acts  done  by  officers  thus  commissioned.  It  is 
emitted  here,  as  temporary  merely. 

Said  Act  May  81,  1854,  c.  00,  |  8, 10  Stat  297,  contained  the  same  provision 
as  the  first  paragraph  of  this  section,  set  forth  here,  but  was  not  incofporated 
in  the  Revised  Sututes. 

§  3252.  (Act  Aug.  8, 1888,  c.  786.)     Commissions  of  judicial  officers 

and  other  officers  under  Attorney-General. 
Hereafter  the  commissions  of  all  judicial  officers,  including  mar- 
shals and  attorneys  of  the  United  States,  appointed  by  the  Presi- 
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dent,  by  and  with  the  advice  and  consent  of  the  Senate,  and  all 
other  commissions  heretofore  prepared  at  the  Department  of  State 
upon  the  requisition  of  the  Attorney-General,  shall  be  made  out 
and  recorded  in  the  Department  of  Justice,  and  shall  be  under  the 
seal  of  said  Department  and  countersigned  by  the  Attorney-Gen- 
eral, any  laws  to  the  contrary  notwithstanding:  Provided,  That 
the  said"  seal  shall  not  be  affixed  to  any  such  commission  before 
the  same  shall  have  been  signed  by  the  President  of  the  United 
States.    (25  Stat.  387.) 

This  was  an  act  entitled  "An  act  to  provide  for  the  issuing  and  recording  of 
certain  commissions  in  the  Department  of  Justice." 

§  3253.  (Act  March  3,  1905,  c.  1422.)     Commissions  of  officers  un- 
der Postmaster-General  and  Secretary  of  Commerce  and  Labor. 
Hereafter  the  commissions  of  all  officers  under  the  direction  and 
control  of  the  Postmaster-General  and  the  Secretary  of  Commerce 
[and  Labor]  shall  be  made  out  and  recorded  in  the  Post-Office  De- 
partment and  the  Department  of  Commerce  [and  Labor],  respec- 
tively, and  the  Department  seal  affixed  thereto,  any  laws  to  the  con- 
trary notwithstanding:    Provided,  That  the  said  seal  shall  not  be 
affixed  to  any  such  commission  before  the  same  shall  have  been 
signed  by  the  President  of  the  United  States.     (33  Stat.  990.) 

This  was  an  act  entitled  *'An  act  relative  to  the  commissions  of  officers  who 
are  under  the  direction  and  control  of  the  Postmaster-General  and  the  Secre- 
tary of  Commerce  and  Labor,  respectively." 

The  words  of  this  section,  *'and  Labor/'  inclosed  in  brackets,  forming;  part 
of  the  titles  of  the  Secretary  and  of  the  Department  of  Commerce  and  Labor, 
were  superseded  by  the  change  of  those  designations  by  Act  March  4,  1913,  c. 
141,  f  1,  ante,  $  932. 

A  further  provision  of  this  act,  declaring  legal  and  valid  all  commissious 
theretofore  issued  by  the  Department  of  Commerce  and  Labor  with  the  seal 
of  that  Department  affixed,  is  omitted  here,  as  temporary  merely. 

Previous  provisions  that  the  commissions  of  all  postmasters  appointed  by 
the  President,  by  and  with  the  consent  and  advice  of  the  Senate,  should  be 
made  out  and  recorded  in  the  Post-Office  Department,  and  be  under  the  seal 
of  said  Department,  and  countersigned  by  the  Postmaster-General,  made  by 
Act  March  18,  1874,  c.  57,  18  Stat.  23,  were  superseded  by  this  act. 

The  seal  of  the  Post-Office  Department  was  to  be  affixed  to  all  commissions 
of  postmasters  and  others,  by  R.  S.  §  395,  ante,  S  581. 

§  3254.  (R.  S.  §  1774.)  Notification  of  appointments  to  Secretary 
of  Treasury. 
Whenever  the  President,  without  the  advice  and  consent  of  the 
Senate,  designates,  authorizes,  or  employs  any  person  to  perform 
the  duties  of  any  office,  he  shall  forthwith  notify  the  Secretary  of  the 
Treasury  thereof,  and  the  Secretary  of  the  Treasury  shall  thereupon 
communicate  such  notice  to  all  the  proper  accounting  and  disbursing 
officers  of  his  Department. 

Act  March  2,  1867,  c.  154,  §  8,  14  Stat  431. 

§  3255.  (R.  S.  §  1775.)     Notification  of  nominations,  rejections,  etc., 

to  Secretary  of  Treasury. 

The  Secretary  of  the  Senate  shall,  at  the  close  of  each  session 

thereof,  delivef  to  the  Secretary  of  the  Treasury,  and  to  each  of  the 

Assistant  Secretaries  of  the  Treasury,  and  to  each  of  the  Auditors, 
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and  to  each  of  the  Comptrollers  in  the  Treasury,  and  to  the  Treas- 
urer, and  to  the  Register  of  the  Treasury,  a  full  and  complete  list, 
duly  certified,  of  all  the  persons  who  have  been  nominated  to  and 
rejected  by  the  Senate  durine  such  session,  and  a  like  list  of  all  the 
offices  to  which  nominations  have  been  made  and  not  confirmed  and 
filled  at  such  session. 

Act  March  2.  1867,  c  164,  |  7.  14  SUt  431. 

Of  the  two  ComptroUeni  in  the  Treaiury,  mentioned  in  this  section,  who  were 
aothorised  by  R.  S.  |  268,  ante,  |  401,  the  desi^ation  of  the  Fint  Comptroller 
was  changed  to  Comptroller  of  the  Treasury,  and  the  office  of  Second  Comp- 
troller was  abolished  and  Its  duties,  powers,  etc,  were  transferred  to  the 
Comptroller,  by  provisions  of  the  Dockery  Act  of  July  31,  1804,  c  174,  |  4, 
ante,  §  402 

§  3256.  (R.  S.  §  1776.)     Removal  of  office. 

Whenever  any  public  office  is  removed  by  reason  of  sickness 
which  may  prevail  in  the  town  or  city  where  it  is  located,  a  partic- 
ular account  of  the  cost  of  such  removal  shall  be  laid  before  Con- 
gress. 

Act  April  21,  1806,  c.  41,  |  6,  2  Stat  807. 

The  removal  of  public  offices  to  other  places  in  case  of  the  prevalence  of  oon- 
tsfcious  or  epidemic  disease  was  provided  for  by  R.  8.  ||  4797-4799,  post,  H 
9179-^181. 

§  3257.  (R.  S.  §  1777.)  Preservation  of  copies  of  StatUtes  at  Large. 
The  various  officers  of  the  United  States,  to  whom,  in  virtue  of 
their  offices  and  for  the  uses  thereof,  copies  of  the  United  States 
Statutes  at  Large,  published  by  Little,  Brown  and  Company,  have 
been  or  may  be  distributed  at  the  public  expense,  by  authority  of 
law,  shall  preserve  such  copies,  and  deliver  them  to  their  successors 
respectively  as  a  part  of  the  property  appertaining  to  the  office.  A 
printed  copy  of  this  section  shall  be  inserted  in  each  volume  of  the 
Statutes  distributed  to  any  such  officers. 
Act  Aug.  8,  1846.  c  100,  |  1,  9  SUt  75. 

§  3258.  (Act  Aug.  7,  1882,  c.  433,  §  1.)  Statutes  furnished  judges, 
etc.,  to  remain  public  property. 
All  statutes  heretofore  or  hereafter  furnished  by  the  United 
States  to  district  judges,  district  attorneys,  and  clerks  of  the  United 
States  courts  under  this  or  any  other  law,  shall  not  become  the 
property  of  these  officers,  but  on  the  expiration  of  their  official  term 
shall  be  by  them  turned  over  and  delivered  to  their  respective  suc- 
cessors in  office.    (22  Sut.  336.) 

This  was  a  proviso  annexed  to  an  appropriation  to  supply  tbe  Revised  Stat- 
utes and  annual  statutes  to  district  judges,  district  attorneys,  and  clerks  of 
United  States  courts,  in  tbe  sundry  civil  appropriation  act  for  the  fiscal  year 
ending  1883,  cited  above. 

§  3259.  (R.  S.  §  1778.)     Taking  oaths,  acknowledgments,  etc. 

In  all  cases  in  which,  under  the  laws  of  the  United  States,  oaths  or 
acknowledgments  may  now  be  taken  or  made  before  any  justice  of 
the  peace  of  any  State  or  Territory,  or  in  the  District  of  Columbia, 
they  may  hereafter  be  also  taken  or  made  by  or  before  any  notary 
public  duly  appointed  in  any  State,  district,  or  Territory,  or  any  of 
the  commissioners  of  the  circuit  courts,  and,  when  certified  under 
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the  hand  and  official  seal  of  such  notary  or  commissioner,  shall  have 
the  same  force  and  effect  as  if  taken  or  made  by  or  before  such  jus- 
tice of  the  peace. 

Act  Sept  16,  1860,  c.  52,  9  Stat.  458.  Act  July  29,  1854,  c  159,  §  1,  10 
Stat  315. 

The  office  of  commissioners  of  the  circuit  courts,  mentioned  in  this  section, 
was  abolished,  and  the  appointment  of  United  States  commissioners,  to  have 
the  same  powers  and  perform  the  same  duties  as  were  theretofore  imposed  on 
the  commissioners  of  the  circuit  courts,  was  authorized,  by  Act  May  28,  1896, 
c  252,  I  19,  ante,  §  1333. 

Acknowledgments  of  deeds,  etc.,  affecting  land  in  the  District  of  Ck>lumbia  or 
any  Territory,  before  notaries  public,  etc.,  in  the  Philippine  Islands,  Porto 
Rico,  Guam,  Samoa,  or  the  Oanal  Zone,  were  authorized  by  Act  March  22, 
1902,  c  273,  and  Act  June  28,  1906,  c  3585,  post,  §§  3260,  3261. 

Notaries  public  were  authorized  to  take  depositions  de  bene  esse  in  pending 
civil  causes  by  R.  S.  §  863,  ante,  §  1472. 

Notaries  public  of  the  several  States,  Territories,  and  the  District  of  Colum- 
bia were  authorized  to  take  depositions,  and  do  all  other  acts  in  relation  to 
taking  testimony  to  be  used  in  the  United  States  courts,  and  take  acknowledg- 
ments and  affidavits,  in  the  same  manner  and  with  the  same  effect  as  com- 
missioners of  the  circuit  courts  might  lawfully  take  or  do  by  Act  Aug.  15, 
1876,  c.  304,  ante,  i  1475. 

Various  officers,  chief  clerks,  and  other  clerks,  etc.,  specified,  were  authorized 
to  administer  oaths  to  accounts  for  travel  or  other  expenses  against  the  Unit- 
ed States,  by  Act  Aug.  24,  1912,  c  355,  {  8,  post,  |  3262. 

§  3260.  (Act  March  22,  1902,  c.  273.)  Acknowledgments  in  Philip- 
pine Islands  and  Porto  Rico  of  deeds,  etc. 
Deeds  and  other  instruments  affecting  land  situate  in  the  Dis- 
trict of  Columbia  or  any  Territory  of  the  United  States  may  be 
acknowledged  in  the  Philippine  Islands  and  Porto  Rico  before  any 
notary  public  appointed  therein  by  proper  authority  or  any  officer 
therein  who  has  ex  officio  the  powers  of  a  notary  public:  Pro- 
vided, That  the  certificate  by  such  notary  in  the  Philippine  Islands 
or  in  Porto  Rico,  as  the  case  may  be,  shall  be  accompanied  by  the 
certificate  of  the  attorney-general  of  Porto  Rico  or  the  governor 
or  attorney-general  of  the  Philippine  Islands  to  the  effect  that  the 
notary  taking  said  acknowledgment  was  in  fact  the  officer  he  pur- 
ported to  be.    (32  Stat  88.) 

Similar  provisions  for  acknowledgment  of  deeds,  etc.,  in  Guam,  Samoa,  and 
the  Canal  Zone,  were  made  by  Act  June  28,  1906,  c.  3585,  post,  §  3261. 

§  3261.  (Act  June  28»  1906,  c.  3585.)     Acknowledgments  in  islands 
of  Guam  and  Samoa  or  in  Canal  Zone,  of  deeds,  etc. 

Deeds  and  other  instruments  affecting  land  situate  in  the  Dis- 
trict of  Columbia  or  any  Territory  of  the  United  States  may  be 
acknowledged  in  the  islands  of  Guam  and  Samoa  or  in  the  Canal 
Zone  before  any  notary  public  or  judge,  appointed  therein  by  proper 
authority,  or  by  any  officer  therein  who  has  ex  officio  the  powers 
of  a  notary  public:  Provided,  That  the  certificate  by  such  notary 
in  Guam,  Samoa,  or  the  Canal  Zone,  as  the  case  may  be,  shall  be  ac- 
companied by  the  certificate  of  the  governor  or  acting  governor  of  such 
place  to  the  effect  that  the  notary  taking  said  acknowledgment  was  in 
fact  the  officer  he  purported  to  be ;  and  any  deeds  or  other  instruments 
affecting  lands  so  situate,  so  acknowledged  since  the  first  day  of  Jan- 
uary, nineteen  hundred  and  five,  and  accompanied  by  such  certificate 
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shall  have  the  same  effect  as  such  deeds  or  other  instruments  hereafter 
so  acknowledged  and  certified.    (34  Stat.  552.) 

§  3262.  (Act  Aug.  24,  1912,  c.  355,  §  8.)  Officers  authomed  to  ad- 
minister oaths  to  expense  accounts;  no  charges  allowed  0€  re- 
imbursement therefor. 
After  June  thirtieth,  nineteen  hundred  and  twelve,  postmasters, 
assistant  postmasters,  collectors  of  customs,  collectors  of  internal 
revenue,  chief  clerks  of  the  various  executive  departments  and  bu- 
reaus, or  clerks  designated  by  them  for  the  purpose,  the  superin- 
tendent, the  acting  superintendent,  custodian,  and  principal  clerks 
of  the  various  national  parks  and  other  Government  reservations, 
superintendent,  acting  superintendents,  and  principal  clerks  of  the 
different  Indian  superintendencies  or  Indian  agencies,  and  chiefs  of 
field  parties,  are  required,  empowered,  and  authorized,  when  re- 
quested, to  administer  oaths,  required  by  law  or  otherwise,  to.ac- 
counts  for  travel  or  other  expenses  against  the  United  States,  with 
like  force  and  effect  as  officers  having  a  seal;  for  such  services 
when  so  rendered,  or  when  rendered  on  demand  after  said  date  by 
notaries  public,  who  at  the  time  are  also  salaried  officers  or  em- 
ployees of  the  United  States,  no  charge  shall  be  made ;  and  on  and 
after  July  first,  nineteen  hundred  and  twelve,  no  fee  or  money  paid 
for  the  services  herein  described  shall  be  paid  or  reimbursed  by 
the  United  States.    (37  Stat.  487.) 

This  •ection  was  i»art  of  the  tondry  dyU  appropriation  act  for  the  fiscal 
year  1913,  cited  above. 

§  3263.  (R  S.  §  1779.)  Restriction  upon  payments  for  newspapers, 
etc. 
No  executive  officer,  other  than  the  heads  of  Departments,  shall 
apply  more  than  thirty  dollars,  annually,  out  of  the  contingent  fund 
under  his  control,  to  pay  for  newspapers,  pamphlets,  periodicals,  or 
other  books  or  prints  not  necessary  for  the  business  of  his  office. 

Act  March  8»  1839,  c  82,  |  8,  6  SUt.  340. 

Expenditures  for  newspapers  by  the  Executive  Departments  were  restricted 
by  R.  S.  i  192,  ante,  |  273. 

(R.  S.  §§  1780-1783.    Repealed.) 

These  sections  provided  for  punishment  of  any  officer,  etc.,  who  should  neg- 
lect or  refuse  to  make  returns  or  reports  required,  or  who  should  take  any 
consideration  for  procuring,  etc.,  any  contract,  office,  etc,  or  who  should  take 
compensation  in  any  mattei  to  which  the  United  States  was  a  party,  or  who 
should  act  as  officer  or  agent  of  the  United  States  in  any  transaction,  beiutf 
pecuniarily  interested  therein.  They  were  incorporated  into  the  Criminal  Code, 
in  chapter  6,  H  101,  110,  112,  113,  post,  if  10269,  10280,  10282.  10283,  and 
in  chapter  4,  i  41,  thereof,  post,  |  10205,  and  were  repealed  by  section  341 
thereof,  post,  f  10615. 

A  subsequent  act,  makin^r  it  unlawful  for  certain  officers  specified,  or  other 
person  holding  any  office,  employment,  etc,  under  the  Government  of  the  Unit- 
ed States,  to  purchase,  at  less  than  full  value,  any  of  certain  claims  against 
the  United  States,  and  making  any  violation  of  tba  act  punishable  as  a  mis- 
demeanor. Act  Feb.  25,  1897,  c  316,  29  Sut  595,  was  alRo  incorporated  into 
the  Criminal  Code,  in  chapter  5,  |  104,  thereof,  post,  {  10273,  and  was  re- 
pealed by  section  841  thereof,  poat,  |  10515. 
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§  3264.  (R.  S.  §  1784.)     Prohibition  of  contributions,  presents,  etc., 
to  superiors. 

No  officer,  clerk,  or  employe  in  the  United  States  Government 
employ  shall  at  any  time  solicit  contributions  from  other  officers, 
clerks,  or  employes  in  the  Government  service  for  a  gift  or  present 
to  those  in  a  superior  official  position;  nor  shall  any  such  officials 
or  clerical  superiors  receive  any  gift  or  present  offered  or  presented 
to  them  as  a  contribution  from  persons  in  Government  employ  re- 
ceiving a  less  salary  than  themselves ;  nor  shall  any  officer  or  clerk 
make  any  donation  as  a  gift  or  present  to  any  official  superior.  Ev- 
ery person  who  violates  this  section  shall  be  summarily  discharged 
from  the  Government  employ. 

Act  Feb.  1,  1870,  c.  11,  16  Stat  63, 

(R  S.  §  1785.    Repealed.) 

This  section  provided  for  punishment  of  any  officer,  etc.,  aiding,  etc.,  in  im- 
porting or  trading  in  obscene  publications,  etc.,  or  articles  of  indecent  or 
immoral  use,  etc.  It  was  incorporated  into  the  Criminal  Code,  in  chapter  5, 
S  102,  thereof,  post,  |  10271,  and  was  repealed  by  section  341  thereof,  post,  § 
10515. 

Provisions  in  substantially  the  same  language  as  this  section,  contained  in 
the  Dingley  Tariff  Act  of  July  24,  1897,  c.  11,  §  17,  30  Stat.  209,  also  in- 
corporated in  said  Criminal  Code  and  repealed  thereby,  Crim.  Code,  {§  102, 
841,  post,  §§  10271,  10515,  were  re-enacted  in  the  Payne-Aldrich  Tarifle  Act  of 
Aug.  5,  1909,  c.  6,  S  10,  36  Stat  86,  and  were  again  re-enacted  in  the  Under- 
wood Tariff  Act  of  Oct.  3,  1913,  c.  16,  |  IV,  G,  subsec.  2,  post,  i  5300. 

(R.  S.  §  1786.  Superseded.) 
This  section  provided  for  proceedings  by  quo  warranto  for  removal  from 
office  of  any  person  holding  office  contrary  to  the  provisions  of  section  3  of  the 
fourteenth  amendment  to  the  Constitution.  It  was  superseded  by  the  removal 
of  the  disability  imposed  by  said  section  3  of  the  fourteenth  amendment  to  the 
ConstituUon,  by  Act  June  6,  1898,  c  389,  ante,  i  3219. 

(R  S.  §  1787.  Repealed.) 
This  section  provided  that  every  person  knowingly  accepting  or  holding,  etc., 
any  office  under  the  United  States  or  any  state,  to  which  he  was  ineligible 
under  section  3  of  the  fourteenth  amendment  to  the  Constitution,  should  be 
guilty  of  a  misdemeanor,  and  prescribed  the  punishment  therefor.  It  was 
superseded,  with  R.  S.  i  1786,  by  the  removal  of  the  disability  imposed  by  said 
section  3  of  the  fourteenth  amendment  to  the  Constitution,  by  Act  June  6, 
1898,  c  389,  ante,  §  3219,  and  was  repealed  by  Crim.  Code,  {  341,  post,  § 
10515. 

(R.  S.  §§  1788,  1789.  Repealed.) 
This  sections  provided  for  punishment  of  officers  concerned  In  disbursement 
or  collection  of  the  revenues  who  should  carry  on  any  trade  or  business  in 
public  funds  or  property.  They  were  incorporated  into  the  Criminal  Code, 
in  chapter  5,  §  103,  thereof,  post,  §  10272,  and  were  repealed  by  section  341 
thereof,  post,  §  10515. 

§  3265.  (R.  S.  §  1790.)     Restriction  on  pajrmcnt  for  services. 

No  officer  or  clerk  whose  duty  it  is  to  make  pajrments  on  account 
of  the  salary  or  wages  of  any  officer  or  person  employed  in  connec- 
tion with  the  customs  or  the  internal-revenue  service,  shall  make  any 
payment  to  any  officer  or  person  so  employed  on  account  of  services 
rendered,  or  of  salary,  unless  such  officer  or  person  so  to  be  paid  has 
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made  and  subscribed  an  oath  that,  durinf^  the  period  for  which  he  is 
to  receive  pay,  neither  he,  nor  any  member  of  his  family,  has  re- 
ceived, either  personally  or  by  the  intervention  of  another  party, 
any  money  or  compensation  of  any  description  whatever,  nor  any 
promises  for  the  same,  either  directly  or  indirectly,  for  services  ren- 
dered or  to  be  rendered,  or  acts  performed  or  to  be  performed,  in 
connection  with  the  customs  or  internal  revenue;  or  has  purchased, 
for  like  services  or  acts,  from  any  importer,  if  affiant  is  connected 
with  the  customs,  or  manufacturer,  if  affiant  is  connected  with  tbc 
internal-revenue  service,  consignee,  agent,  or  custom-house  broker,  or 
other  person  whomsoever,  any  merchandise,  at  less  than  regular  retail 
market  prices  therefor. 

Act  July  18,  1866,  c.  201,  |  80,  14  Sut  180. 

Collectors  of  customs  and  their  special  deputies  were  authorised  to  admin- 
ister oaths  to  officem  of  the  Revenue  Marine  Service  and  employes  in  the 
customs  service  required  by  this  section  by  Act  March  15,  1898,  c  68,  |  1, 
post,  I  5860. 

§  3266.  (Act  Feb.  24,  1899,  c  187,  §  4.)  CivU  pension  roll,  etc., 
prohibited. 
The  establishment  of  a  civil  pension  roll  or  an  honorable  service 
roll,  or  the  exemption  of  any  of  the  officers,  clerks,  and  persons  in 
the  public  service  from  the  existing  laws  respecting  employment 
in  such  service,  is  hereby  prohibited.    (30  Stat.  890.) 

This  was  a  provision  of  section  4  of  the  leicislative,  executive,  and  judicial 
appropriation  act  for  the  fiscal  year  1000,  cited  above. 

The  precedinf^  portion  of  the  section  provided  that  "the  appropriations  herein 
made  for  the  officers,  clerks,  and  other  persons  employed  in  the  poblic  service 
shall  not  be  available  for  the  compensation  of  any  persons  permanently  in- 
capacitated for  performing  such ,  service.*'  A  provision  substantially  similar 
is  made  by  each  subsequent  legislative,  executive,  and  Judicial  appropriation 
act  The  provision  for  the  fiscal  year  1914,  by  Act  March  4,  1913,  c  142,  | 
8,  37  Sut.  700,  was  as  follows : 

"The  appropriations  herein  made  for  the  ofllcers,  clerks,  and  persons  em- 
ployed in  the  public  service  shall  not  be  available  for  the  compensation  of  any 
persons  incapacitated  otherwise  than  temporarily  for  performinf  such  service.** 
A  proviso  annexed  to  this  section,  that  the  annual  leave  of  absence  to 
clerks  and  employes  in  the  Executive  Departments,  shall  be  exclusive  of 
Sundays  and  legal  holidays,  is  set  forth  ante,  f  240. 

A  provision  similar  to  that  of  this  section,  set  forth  here,  prohibiting  the 
establishment  of  a  civil  pension  roil,  etc.,  in  the  postal  service,  made  by  Act 
March  1,  1009,  c  232,  is  set  forth  post,  |  7252. 

§  3267.  (Res.  April  15,  1904,  No.  23.)  Medals  presented  to  officers 
or  others  for  distinguished  0€  meritorious  services ;  duplicates 
for  those  lost  or  destroyed. 

In  any  case  where  the  President  of  the  United  States  has  here- 
tofore, under  any  Act  or  resolution  of  Congress,  caused  any  medal 
to  be  made  and  presented  to  any  officer  or  person  in  the  United 
States  on  account  of  distinguished  or  meritorious  services,  on  a 
proper  showing  made  bv  such  person  to  the  satisfaction  of  the  Pres- 
ident that  such  medal  has  been  lost  or  destroyed  through  no  fault 
of  the  beneficiary,  and  that  diligent  search  has  been  made  therefor, 
the  President  is  hereby  authorized  to  cause  to  be  prepared  and  de- 
livered to  such  person  a  duplicate  of  such  medal,  the  cost  of  which 
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shall  be  paid  out  of  any  money  in  the  Treasury  not  otherwise  ap- 
propriated.   (33  Stat.  588.) 

This  was  a  joint  resolution  entitled  "Joint  resolution  authorizing  the  issue 
of  duplicate  medals  where  the  originals  have  been  lost  or  destroyed." 

The  issue  of  medals  of  honor  to  replace  medals  issued  to  officers  or  men  of 
the  Army  for  distinguished  gallantry  in  action,  under  Res.  July  12,  1862,  No. 
52,  12  Stat.  623,  and  Act  March  3,  1863,  c.  79,  §  6,  12  Stat.  751,  was  author- 
ized by  provisions  of  Act  April  23,  1904,  c.  1485,  ante,  {  1940. 

§  3268.  (Act  Jan.  31,  1881,  c.  32,  §  2.)  Foreign  decorations,  etc., 
conferred  on  officers  of  United  States;  not  to  be  shown  or  ex- 
posed upon  person  of  officer. 

No  decoration,  or  other  thing,  the  acceptance  of  which  is  author- 
ized by  this  act,  and  no  decoration  heretofore  accepted,  or  which 
may  hereafter  be  accepted,  by  consent  of  Congress,  by  any  officer 
of  the  United  States,  from  any  foreign  government,  shall  be  pub- 
licly shown  or  exposed  upon  the  person  of  the  officer  so  receiving 
the  same.    (21  Stat.  604.) 

This  section  and  the  section  next  following  were  sections  2  and  8  of  an  act 
entiUed  "An  act  authorizing  certain  persons  therein  named  to  accept  of  certain 
decorations  and  presents  therein,  from  foreign  governments,  and  for  other 
purposes." 

Officers  of  the  United  States  are  prohibited  from  accepting,  without  the  con- 
sent of  Congress,  any  present,  emolument,  office,  or  title,  of  any  kind  what- 
ever, from  any  king,  prince,  or  foreign  state,  by  Const,  art.  1,  S  9,  cl.  8, 
ante,  p.  L 

Section  1  of  this  act  authorized  certain  officers  named  to  accept  certain 
decorations,  medals,  and  presents,  specified  therein,  from  foreign  governments. 
It  is  omitted,  as  private  and  temporary  merely. 

§  3269.  (Act  Jan.  31,  1881,  c.  32,  §  3.)     Foreign  decorations,  etc., 
conferred  on  officers  of  United  States ;  delivery  through  State 
Department. 
Hereafter  any  present,  decoration,  or  other  thing,  which  shall 
be  conferred  or  presented  by  any  foreign  government  to  any  offi- 
cer of  the  United  States,  civil,  naval,  or  military,  shall  be  tendered 
through  the  Department  of  State,  and  not  to  the  individual  in  per- 
son, but  such  present,  decoration,  or  other  thing  shall  not  be  de- 
livered by  the  Department  of  State  unless  so  authorized  by  act  of 
Congress.     (21  Stat.  604.) 

See  notes  to  preceding  section  of  this  act,  ante,  S  3268. 

§  3270.  (Act  Aug.  15,  1876,  c.  287,  §  6.)     Prohibition  of  contribu- 
tions for  political  purposes ;  discharge  from  service  and  punish- 
ment for  violation  of  provisions. 
All  executive  officers  or  employees  of  the  United  States  not  ap- 
pointed by  the  President,  with  the  advice  and  consent  of  the  Sen- 
ate, are  prohibited  from  requesting,  giving  to,  or  receiving  from,  any 
other  officer  or  employee  of  the  Government,  any  money  or  property 
or  other  thing  of  value  for  political  purposes ;   and  any  such  officer 
or  employee,  who  shall  offend  against  the  provisions  of  this  section 
shall  be  at  once  discharged  from  the  service  of  the  United  States ; 
and  he  shall  also  be  deemed  guilty  of  a  misdemeanor,  and  on  con- 
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viction  thereof  shall  be  fined  in  a  sum  not  exceeding  five  hundred 
dollars.    (19  Stat.  169.) 

Thii  Mction  wai  i>art  of  the  lefislatiTe,  ezeeutlTe,  and  jodlcUl  appropria- 
tion act  for  the  fiscal  year  1877,  cited  above. 

The  proviiiona  of  this  aection  for  punishment  as  a  misdemeanor  of  any 
offense  against  its  provisions  were  superseded  by  the  more  comprehensive 
provisions  of  the  Civil  Service  Act  of  Jan.  16,  1883,  c  27,  H  11-15,  22  Stat 
406,  407,  which  were  incorporated  in  the  Criminal  Code,  ff  118-122,  post, 
if  1028^10202,  and  were  repealed  by  section  841  of  said  Code,  post,  I  10515. 


CHAPTER  B 
Civil  Service  Commission  and  Classified  Civil  Service 


See. 
8271. 


Civil  Service  Commission;  ap- 
pointment; removal;  vacancies; 
salaries  and  expenses. 

3272.  Duties  of  commissioners. 

(1)  Preparation  of  rules. 

(2)  Provisions  of  rules. 

1.  Competitive  examinations. 

2.  Selection    of    officers,    etc* 

according  to  results  of 
examinations. 

8.  Apportionment  of  appoint- 
ment ;  applications  for 
examinations. 

4.  Probation  before  absolute 
appointment 

6.  Contributions  for  political 
purposes. 

6.  Political   coercion   by    offi- 

cers. 

7.  Non-competitive     examina- 

tions in  certain  cases. 

8.  Notice  of  appointments,  re- 

jections, transfers,  resif- 
nations,  and  removals; 
exceptions  to  be  set  forth 
with  rules. 

(3)  Regulations  for  examinations, 

and  records. 

(4)  Investigations  and  reports  on 

execution  of  act. 

(5)  Annual  reports. 

3273.  Members  and   representatives  of 

Commission  authorised  to  ad- 
minister oaths  to  witnesses. 

3274.  Chief     examiner;      secretary     of 

Commission,  and  employes; 
boards  of  examiners;  times  and 

places  for  examinations. 

8275.  Rooms  and  accommodations  for 
Commission. 

S276.  Violation  of  duties,  etc,  by  com- 
missioners, officers,  etc. 
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8278. 


8279. 


8280. 

8281. 
8282. 

3288. 
8284. 


(1)  Classification    of    clerks    and 

employes    in    customs    dis- 
tricts. 

(2)  Classification    of    derks    and 

employes  at  post-offices. 

(8)  Revision  of  classification  and 
inclusion,  by  heads  of  Exec- 
utive Departments,  of  plac- 
es, clerks,  etc,  not  before 
classified. 

Appointments  and  promotions  in 
classified  service  to  be  made 
only  upon  examination;  officers 
and  persons  not  required  to  be 
classified. 

Appointments  of  collectors  of  in- 
ternal revenue  and  deputy  mar- 
shals, required  to  give  bond, 
without  regard  to  provisions  of 
Civil  Service  Act;  revocations, 
by  officer  requiring  said  bond, 
of  appointments  of  subordi- 
nates, and  appointments  of  suc- 
cessors, at  discretion. 

Persons  habitually  using  intoxi- 
cants to  excess  not  to  be  ap- 
pointed or  retained. 

Restriction  on  appointments  of 
members  of  same  family. 

Recommendations  by  Senators  or 
Representatives,  except  as  to 
character  or  residence,  not  to 
be  considered  in  examinations 
or  appointments. 

Applications  for  examination  to 
be  accompanied  by  a  certificate 
of  residence. 

Examinations  to  be  in  State,  etc, 
of  applicant's  residence;  per- 
sons afflicted  with  tuberculosis 
not  to  be  appointed;  cutificate 
of  health  to  accompany  applica- 
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Sec  Sec 

tion;  restriction  on  appointment  ministrative  needs  of  personnel 

from  same  family.  in  Executive  Departments,  etc., 

3285.  System  of  efficiency  ratings   for  and  as  to  system  of  efficiency 

classified   service   in  Executive  ratings. 

Departments  based  upon  rec-  8287.  Removals  from  classified  civil 
ords;  minimum  ratings  for  pro-  service  only  for  cause,  to  pro- 
motion, demotion  and  dismissal,  mote  efficiency;  notice  of  charg- 
subject  to  civil  service  rules;  es,  answer,  etc.;  record  of  re- 
copies  of  records  for  Gommis-  moval,  and  copies  thereof;  mem- 
sion;  retention  of  honorably  dis-  bership  in  organization  of  pos- 
cbarged  soldiers  and  sailors  on  tal  employ^  for  improving  con- 
reductions  of  force;  removU  ditions,  etc.,  not  cause  for  re- 
from  office  and  punishment  for  duction  in  rank,  etc.;  or  for  re- 
violation  of  section.  moval;    right  to  petition,  etc., 

3286.  Reports  by  Ck>mmission  as  to  ad-  Congress,  not  to  be  denied. 

§  3271.  (Act  Jan.  16,  1883,  c  27,  §  1.)  Civil  Service  Commission; 
appointment;  removal;  vacancies;  salaries  and  expenses. 

The  President  is  authorized  to  appoint,  by  and  with  the  advice 
and  consent  of  the  Senate,  three  persons,  not  more  than  two  of 
whom  shall  be  adherents  of  the  same  party,  as  Civil  Service  Com- 
missioners, and  said  three  commissioners  shall  constitute  the  Unit- 
ed States  Civil  Service  Commission.  Said  commissioners  shall 
hold  no  other  official  place  under  the  United  States. 

The  President  may  remove  any  commissioner;  and  any  vacancy 
in  the  position  of  commissioner  shall  be  so  filled  by  the  President, 
by  and  with  the  advice  and  consent  of  the  Senate,  as  to  conform 
to  said  conditions  for  the  first  selection  of  commissioners. 

The  commissioners  shall  each  receive  a  salary  of  three  thousand 
five  hundred  dollars  a  year.  And  each  of  said  commissioners  shall 
be  paid  his  necessary  traveling  expenses  incurred  in  the  discharge 
of  his  duty  as  a  commissioner.    (22  Stat.  403.) 

This  section  and  the  section  next  following  were  sections  1  and  2  of  the 
Civil  Service  Act  of  1883,  cited  above. 

Sections  3-10  of  the  act  are  set  forth  post,  {§  3274-3278,  3280-3282. 

Sections  11-15  of  the  act,  prohibiting  assessments,  subscriptions,  and  con- 
tributions for  political  purposes,  from  officers,  clerks,  or  employes,  etc,  of  the 
United  States,  and  making  punishable  violations  of  their  provisions,  were  in- 
corporated in  the  Criminal  Code,  in  Chapter  5,  §f  118-122  thereof,  post,  §§ 
10288-10292,  and  were  repealed  by  section  341  thereof,  post,  S  10515. 

Recent  legislative,  executive,  and  judicial  appropriation  acts  provide  for 
salaries  for  the  commissioners  increased  beyond  the  amount  fixed  by  this  sec- 
tion. The  provisions  for  the  fiscal  year  1914  were:  "For  commissioner,  acting 
as  president  of  the  commission,  $4,500;  two  commissioners,  at  $4,000  each," 
by  Act  March  4,  1913,  c  142,  J  1,  37  Stat  749. 

§  3272.  (Act  Jan.  16,  1883,  c.  27,  §  2.)     Duties  of  commissioners. 
It  shall  be  the  duty  of  said  commissioners : 

(1)  Preparation  of  rules. 

First.  To  aid  the  President,  as  he  may  request,  in  preparing  suit- 
able rules  for  carrying  this  act  into  effect,  and  when  said  rules  shall 
have  been  promulgated  it  shall  be  the  duty  of  all  officers  of  the 
United  States  in  the  departments  and  offices  to  which  any  such  rules 
may  relate  to  aid,  in  all  proper  ways,  in  carrying  said  rules,  and  any 
modification  thereof,  into  effect. 
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(2)  Provisions  of  rules. 

Second.  And,  among  other  things,  said  rules  shall  provide  and  de- 
clare, as  nearly  as  the  conditions  of  good  administration  will  warrant, 
as  follows: 

1.  Cotnpctitive  examinations. 

First,  for  open,  competitive  examinations  for  testing  the  fitness  of 
applicants  for  the  public  service  now  classified  or  to  be  classified 
hereunder.  Such  examinations  shall  be  practical  in  their  character, 
and  so  far  as  may  be  shall  relate  to  those  matters  which  will  fairly 
test  the  relative  capacity  and  fitness  of  the  persons  examined  to  dis- 
charge the  duties  of  the  service  into  which  they  seek  to  be  appointed. 

£.  Selection  of  officers,  etc,  according  to  results  of  examinations. 

Second,  that  all  the  offices,  places,  and  employments  so  arranged 
or  to  be  arranged  in  classes  shall  be  filled  by  selections  according  to 
grade  from  among  those  graded  highest  as  the  results  of  such  com- 
petitive examinations. 

3.  Apportionment  of  appointments;  applications  for  examinations. 
Third,  appointments  to  the  public  service  aforesaid  in  the  depart- 
ments at  Washington  shall  be  apportioned  among  the  several  States 
and  Territories  and  the  District  of  Columbia  upom  the  basis  of  pop- 
ulation as  ascertained  at  the  last  preceding  census.  Every  applica- 
tion for  an  examination  shall  contain,  among  other  things,  a  state- 
ment, under  oath,  setting  forth  his  or  her  actual  bona  fide  residence 
at  the  time  of  making  the  application,  as  well  as  how  long  he  or  she 
has  been  a  resident  of  such  place. 

A  similar  apportionment  of  the  appointmenti  of  the  Treasury  Department 
waa  provided  for%y  Act  March  3,  1875,  c.  ISO,  {  2,  ante,  %  352. 

Applications  for  examination  for  appointment  in  the  Departmental  service 
in  the  District  of  Columbia  were  required  to  be  accompanied  by  a  certificate 
of  an  officer,  of  the  residence  of  the  applicant,  by  a  provision  of  Act  July  11, 
1800,  c.  667,  S  1,  post,  S  3283. 

Applications  for  appointment  were  required  to  be  accompanied  by  a  certifi- 
cate of  health,  by  a  provision  of  Act  July  2,  1909,  c.  2,  f  7,  post,  S  3284. 

4.  Probation  before  absolute  appointment. 

Fourth,  that  there  shall  be  a  period  of  probation  before  any  abso- 
lute appointment  or  employment  aforesaid 

6.  Contributions  for  political  purposes. 

Fifth,  that  no  person  in  the  public  service  is  for  that  reason  under 
any  obligations  to  contribute  to  any  political  fund,  or  to  render  any 
political  service,  and  that  he  will  not  be  removed  or  otherwise  prej- 
udiced for  refusing  to  do  so. 

Assessments,  subscriptions,  and  contributions  for  poUtical  purposes  were 
prohibited  by  sections  11-15  of  this  act  which  were  incorporated  into  the 
CMnUnai  Code,  in  Chapter  5,  $f  118-122  thereof,  post,  H  10288-10292,  and 
were  repealed  by  section  341  thereof,  post,  i  10516b 

6.  Political  coercion  by  officers. 

Sixth,  that  no  person  in  said  service  has  any  right  to  use  his  official 
authority  or  influence  to  coerce  the  political  action  of  any  person  or 
body. 
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7.  Non-competitive  examinations  in  certain  cases. 

Seventh,  there  shall  be  non-competitive  examinations  in  all  proper 
cases  before  the  commission,  when  competent  persons  do  not  com- 
pete, after  notice  has  been  given  of  the  existence  of  the  vacancy, 
under  such  rules  as  may  be  prescribed  by  the  commissioners  as  to 
the  manner  of  giving  notice. 

8.  Notice  of  appointments,  rejections,  transfers,  resignations,  and  re- 

movals; exceptions  to  be  set  forth  with  rules. 
Eighth,  that  notice  shall  be  given  in  writing  by  the  appointing 
power  to  said  commission  of  the  persons  selected  for  appointment 
or  emplo)rment  from  among  those  who  have  been  examined,  of  the 
place  of  residence  of  such  persons,  of  the  rejection  of  any  such  per- 
sons after  probation,  of  transfers,  resignations,  and  removals,  and  of 
the  date  thereof,  and.  a  record  of  the  same  shall  be  kept  by  said 
commission.  And  any  necessary  exceptions  from  said  eight  funda- 
mental provisions  of  the  rules  shall  be  set  forth  in  connection  with 
such  rules,  and  the  reasons  therefor  shall  be  stated  in  the  annual 
reports  of  the  commission. 

(3)  Regulations  for  examinations,  and  records. 

Third.  Said  commission  shall,  subject  to  the  rules  that  may  be 
made  by  the  President,  make  regulations  for,  and  have  control  of, 
such  examinations,  and,  through  its  members  or  the  examiners,  it 
shall  supervise  and  preserve  the  records  of  the  same ;  and  said  com- 
mission shall  keep  minutes  of  its  own  proceedings. 

(4)  Investigations  and  reports  on  execution  of  act. 

Fourth.  Said  commission  may  make  investigations  concerning  the 
facts,  and  may  report  upon  all  matters  touching  the  enforcement 
and  effects  of  said  rules  and  regulations,  and  concerning  the  action 
of  any  examiner  or  board  of  examiners  hereinafter  provided  for,  and 
its  own  subordinates,  and  those  in  the  public  service,  in  respect  to 
the  execution  of  this  act. 

Members  of  commission  and  its  representatives  were  authorized  to  admin- 
ister oaths  in  any  matter'depending  before  it,  by  a  provision  of  Act  Aug.  23, 
1912,  c.  850,  S  1*  POBt,  S  8273. 

(5)  Annual  reports. 

Fifth.  Said  commission  shall  make  an  annual  report  to  the  Presi- 
dent for  transmission  to  Congress,  showing  its  own  action,  the  rules 
and  regulations  and  the  exceptions  thereto  in  force,  the  practical 
effects  thereof,  and  any  suggestions  it  may  approve  for  the  more 
effectual  accomplishment  of  the  purposes  of  this  act. 

Act  Jan.  16,  1883,  c.  27,  §  2,  22  Stat  408. 

The  Commission  was  required  to  report  to  the  President  as  to  the  admin- 
istrative needs  relating  to  personnel  in  the  Executive  Departments,  and  to 
report  to  Congress  details  of  expenditure  and  of  progress  of  work  under  the 
appropriation  for  the  system  of  efficiency  ratings  for  the  classified  service 
in  the  Executive  Departments,  by  a  provision  of  Act  March  4,  1918,  c.  142,  § 
1,  post,  S  3286. 

The  printing  and  distribution  of  the  reports  of  the  commission  were  provided 
for  by  the  Public  Printing  and  Binding  Act  of  Jan.  12,  1895,  c  23,  {  73, 
par.  13,  post,  f  7065. 

(1301) 


Digitized  by 


Google 


§  3278  8BVBRAL  CLASSES  OF  OFFICERS  AND   EMPLOTAS  (Tit  19 

§  3273.  (Act  Aug.  23,  1912,  c.  350,  §  1.)  Members  and  represen- 
tatives of  Commission  authorized  to  administer  oaths  to  wit- 
nesses. 

Members  of  the  Civil  Service  Commission  and  its  duly  author- 
ized representatives  are  hereafter  authorized  to  administer  oaths 
to  witnesses  in  any  matter  depending  before  the  Civil  Service 
Commission.    (37  Stat.  372.) 

ThU  was  a  provition  of  the  leidaUtiTe,  ezecatiTe,  and  judicial  appropriation 
act  for  the  fiscal  year  1913,  cited  above. 

A  previuui  provision,  authorizing  members  of  the  Commission  to  administer 
such  oaths,  was  made  by  Act  June  17,  1910,  c  267,  I  1,  86  Sut  483. 

§  3274.  (Act  Jan.  16,  1883,  c.  27,  §  3.)  Chief  examiner;  secretary 
of  Commission,  and  employ 6s ;  boards  of  examiners;  times  and 
places  for  examinations. 
Said  commission  is  authorized  to  employ  a  chief  examiner,  a  part 
of  whose  duty  it  shall  be,  imder  its  direction,  to  act  with  the  ex- 
amining boards,  so  far  as  practicable,  whether  at  Washington  or 
elsewhere,  and  to  secure  accuracy,  uniformity,  and  justice  in  all 
their  proceedings,  which  shall  be  at  all  times  open  to  him.  The 
chief  examiner  shall  be  entitled  to  receive  a  salary  at  the  rate  of 
three  thousand  dollars  a  year,  and  he  shall  be  paid  his  necessary 
traveling  expenses  incurred  in  the  discharge  of  his  duty.  The  com- 
mission shall  have  a  secretary,  to  be  appointed  by  the  President,  who 
shall  receive  a  salary  of  one  thousand  six  hundred  dollars  per  annum. 
It  may,  when  necessary,  employ  a  stenographer,  and  a  messenger, 
who  shall  be  paid,  when  employed,  the  former  at  the  rate  of  one 
thousand  six  hundred  dollars  a  year,  and  the  latter  at  the  rate  of  six 
hundred  dollars  a  year.  The  commission  shall,  at  Washington,  and 
in  one  or  more  places  in  each  State  and  Territory  where  examina- 
tions are  to  take  place,  designate  and  select  a  suitable  number  of 
persons,  not  less  than  three,  in  the  official  service  of  the  United 
States,  residing  in  said  State  or  Territory,  after  consulting  the  head 
of  the  department  or  office  in  which  such  persons  serve,  to  be  mem- 
bers of  boards  of  examiners,  and  may  at  any  time  substitute  any 
other  person  in  said  service  living  in  such  State  or  Territory  in  the 
place  of  any  one  so  selected.  Such  boards  of  examiners  shall  be  so 
located  as  to  make  it  reasonably  convenient  and  inexpensive  for  ap- 
plicants to  attend  before  them ;  and  where  there  are  persons  to  be 
examined  in  any  State  or  Territory,  examinations  shall  be  held 
therein  at  least  twice  in  each  year.  It  shall  be  the  duty  of  the  col- 
lector, postmaster,  and  other  officers  of  the  United  States,  at  any 
place  outside  of  the  District  of  Columbia  where  examinations  are 
directed  by  the  President  or  by  said  board  to  be  held,  to  allow  the 
reasonable  use  of  the  public  buildings  for  holding  such  examinations, 
and  in  all  proper  ways  to  facilitate  the  same.    (22  Stat.  404.) 

Th«  lefcislative,  executive,  and  judicial  appropriation  acts,  under  the  head 
"Civil  Service  Commission,'*  make  appropriations  for  the  officers,  etc.,  au- 
thorised by  this  section,  in  most  instances  at  increased  rates  of  compensation, 
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and  for  additional  officers,  clerks,  etc.,  constituting,  in  recent  years,  a  largely 
increased  office  force,  and  including  also  a  custodian  force  and  a  field  force. 

The  provisions  for  the  fiscal  year  1914  were  by  Act  March  4,  1913,  c. 
142,  §  1,  87  Stat  749. 

The  recent  appropriations  for  the  Commission  are  accompanied  by  a  proviso 
against  the  detail  of  clerks  or  other  employes  from  the  Executive  Depart- 
ments or  other  Government  establishments  in  Washington,  D.  C,  to  the 
Commission,  for  the  performance  of  duty  in  the  District  of  Columbia,  for  or 
during  the  fiscal  year;  but  the  Commission  is  given  power,  in  case  of  emer- 
gency, to  transfer  or  detail  its  employes  to  or  from  its  office  force,  field 
force,  etc  Such  provisions  for  the  fiscal  year  1914  were  by  Act  March  4,  1913, 
c  142.  8  1,  87  Stat  760. 

§  3275.  (Act  Jan.  16, 1883,  c.  27,  §  4.)  Rocmis  and  accommodations 
for  Commission. 
It  shall  be  the  duty  of  the  Secretary  of  the  Interior  to  cause  suita- 
ble and  convenient  rooms  and  accommodations  to  be  assigned  or 
provided,  and  to  be  furnished,  heated,  and  lighted,  at  the  city  of 
Washington,  for  carrying  on  the  work  of  said  commission  and  said 
examinations,  and  to  cause  the  necessary  stationery  and  other  arti- 
cles to  be  supplied,  and  the  necessary  printing  to  be  done  for  said 
commission.     (22  Stat.  405.) 

§  3276.  (Act  Jan,  16,  1883,  c.  27,  §  5.)  Violation  of  duties,  etc.,  by 
commissioners,  officers,  etc. 
Any  said  commissioner,  examiner,  copyist,  or  messenger,  or  any 
person  in  the  public  service  who  shall  willfully  and  corruptly,  by 
himself  or  in  co-operation  with  one  or  more  other  persons,  defeat, 
deceive,  or  obstruct  any  person  in  respect  of  his  or  her  right  of  •ex- 
amination according  to  any  such  rules  or  regulations,  or  who  shall 
willfully,  corruptly,  and  falsely  mark,  grade,  estimate,  or  report 
upon  the  examination  or  proper  standing  of  any  person  examined 
hereunder,  or  aid  in  so  doing,  or  who  shall  willfully  and  corruptly 
make  any  false  representations  concerning  the  same  or  concerning 
the  person  examined,  or  who  shall  willfully  and  corruptly  furnish 
to  any  person  any  special  or  secret  information  for  the  purpose 
of  either  improving  or  injuring  the  prospects  or  chances  of  any  per- 
son so  examined,  or  to  be  examined,  being  appointed,  employed, 
or  promoted,  shall  for  each  such  offense  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof,  shall  be  punished  by  a  fine 
of  not  less  than  one  hundred  dollars,  nor  more  than  one  thousand 
dollars,  or  by  imprisonment  not  less  than  ten  days,  nor  more  than 
one  year,  or  by  both  such  fine  and  imprisonment.     (22  Stat.  405.) 

§  3277.  (Act  Jan.  16,  1883,  c.  27,  §  6.)     (1)  Classification  of  clerks 
and  employes  in  customs  districts. 
Within  sixty  days  after  the  passage  of  this  act  it  shall  be  the 
duty  of  the  Secretary  of  the  Treasury,  in  as  near  conformity  as 
may  be  to  the  classification  of  certain  clerks  now  existing  under 
the  one  hundred  and  sixty-third  section  of  the  Revised  Statutes,  to 
arrange  in  classes  the  several  clerks  and  persons  employed  by  the 
collector,  naval  officer,  surveyor,  and  appraisers,  or  either  of  them, 
or  being  in  the  public  service,  at  their  respective  offices  in  each  cus- 
toms district  where  the  whole  number  of  said  clerks  and  persons 
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shall  be  all  together  as  many  as  fifty.  And  thereafter,  from  time  to 
time,  on  the  direction  of  the  President,  said  Secretary  shall  make  the 
like  classification  or  arrangement  of  clerks  and  persons  so  employed, 
in  connection  with  any  said  office  or  offices,  in  any  other  customs 
district.  And,  upon  like  request,  and  for  the  purposes  of  this  act, 
said  Secretary  shall  arrange  in  one  or  more  of  said  classes,  or  of  ex- 
isting classes,  any  other  clerks,  agents,  or  persons  employed  under 
his  department  in  any  said  district  not  now  classified ;  and  every  such 
arrangement  and  classification  upon  being  made  shall  be  reported 
to  the  President. 

(2)  Classification  of  clerks  and  employes  at  post-offices. 

Second.  Within  said  sixty  days  it  shall  be  the  duty  of  the  Post- 
master-General, in  general  conformity  to  said  one  hundred  and  sixty- 
third  section,  to  separately  arrange  in  classes  the  several  clerks  and 
persons  employed,  or  in  the  public  service,  at  each  post-ofiice,  or 
under  any  postmaster  of  the  United  States,  where  the  whole  number 
of  said  clerks  and  persons  shall  together  amount  to  as  many  as  fifty. 
And  thereafter,  from  time  to  time,  on  the  direction  of  the  President, 
it  shall  be  the  duty  of  the  Postmaster-General  to  arrange  in  like 
classes  the  clerks  and  persons  so  employed  in  the  postal  service  in 
connection  with  any  other  post-office ;  and  every  such  arrangement 
and  classification  upon  being  made  shall  be  reported  to  the  President. 

(3)  Revision  of  classification  and  inclusion,  by  heads  of  Executive 
Departments,  of  places,  clerks,  etc.,  not  before  classified. 

Third.  That  from  time  to  time  said  Secretary,  the  Postmaster- 
General,  and  each  of  the  heads  of  departments  mentioned  in  the  one 
hundred  and  fifty-eighth  section  of  the  Revised  Statutes,  and  each 
head  of  an  office,  shall,  on  the  direction  of  the  President,  and  for 
faciHtating  the  execution  of  this  act,  respectively  revise  any  then  ex- 
isting classification  or  arrangement  of  those  in  their  respective  de- 
partments and  offices,  and  shall,  for  the  purposes  of  the  examination 
herein  provided  for,  include  in  one  or  more  of  such  classes,  so  far 
as  practicable,  subordinate  places,  clerks,  and  officers  in  the  public 
service  pertaining  to  their  respective  departments  not  before  classi- 
fied for  examination.    (22  Stat.  405.) 

R.  S.  S  163,  ante,  f  242,  mentioned  in  this  lection,  provided  that  the  clerks 
in  the  Departmenta  should  he  arranged  in  four  classes,  desifnated  as  the 
first,  second,  third,  and  fourth  classes. 

R.  S.  I  158,  ante,  |  232,  also  mentioned  in  this  section,  enumerated  th«  execu- 
tive departments,  and  included  the  Departments  of  State,  of  War,  of  the  Treaj»- 
ury,  of  Justice,  the  Post-Offioc  Department,  and  the  Departments  of  the  Navy 
and  of  the  Interior.  The  Department  of  Agriculture  was  included  by  amend- 
ment of  the  section  by  Act  Feb.  9,  1889,  c  122,  §  1,  ante,  i  789.  The  De- 
partment of  Commerce  was  also  included  by  a  further  amendment  thereof 
by  Act  Feb.  14,  1903,  c.  nri2,  |  1,  ante,  |  853.  And  the  Department  of  Ia- 
bor  was  likewise  included  by  another  amendment  thereof  by  Act  March  4. 
1913,  c  141,  f  1,  ante,  |  932. 

§  3278.  (Act  Jan.  16.  1883,  c  27,  §  7.)     Appointments  and  promo- 
tions in  classified  service  to  be  made  only  upon  examination: 
officers  and  persons  not  required  to  be  classified. 
After  the  expiration  of  six  months  from  the  passage  of  this  act 
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no  officer  or  clerk  shall  be  appointed,  and  no  person  shall  be  em- 
ployed to  enter  or  be  promoted  in  either  of  the  said  classes  now 
existing,  or  that  may  be  arranged  hereunder  pursuant  to  said  rules, 
until  he  has  passed  an  examination,  or  is  shown  to  be  specially 
exempted  from  such  examination  in  conformity  herewith.  But  noth- 
ing herein  contained  shall  be  construed  to  take  from  those  honor- 
ably discharged  from  the  military  or  naval  service  any  preference 
conferred  by  the  seventeen  hundred  and  fifty-fourth  section  of  the 
Revised  Statutes,  nor  to  take  from  the  President  any  authority  not 
inconsistent  with  this  act  conferred  by  the  seventeen  hundred  and 
fifty-third  section  of  said  statutes;  nor  shall  any  officer  not  in  the 
executive  branch  of  the  government,  or  any  person  merely  employed 
as  a  laborer  or  workman,  be  required  to  be  classified  hereunder; 
nor,  unless  by  direction  of  the  Senate,  shall  any  person  who  has  been 
nominated  for  confirmation  by  the  Senate  be  required  to  be  classi- 
fied or  to  pass  an  examination.     (22  Stat.  406.) 

Provisions  of  R.  S.  {  164»  for  examination  for  appointment  of  clerks  in  the 
executive  departments  were  superseded  by  those  of  this  act. 

Immigrant  inspectors  and  other  immigration  officers,  clerks,  and  employes 
were  to  be  appointed,  and  their  compensation  fixed  and  raised  or  decreased 
from  time  to  time,  in  accordance  with  the  provisions  of  this  act,  by  a  pro- 
vision of  the  Immigration  Act  of  Feb.  20,  1907,  c.  1134,  |  24,  post,  S  4273. 

Employ^  of  the  Census  Office  who  were  appointed  to  the  permanent  Census 
Office  established  by  Act  March  6,  1902,  c.  139,  ante,  H  900-914,  were  placed, 
without  further  examination,  under  the  provisions  of  this  act  and  the  amend- 
ments thereto  and  the  roles  established  thereunder,  and  all  new  appointments 
to  the  permanent  clerical  force  in  the  Census  Office  were  to  be  made  in  ac- 
cordance with  the  requirements  of  this  act,  by  provisions  of  section  5  of  said 
Census  Act  of  1902,  ante,  (  914. 

Deputy  collectors  of  internal  revenue  and  deputy  marshals  who  may  be  re- 
quired to  execute  bonds  to  secure  faithful  performance  of  official  duty  may  be 
appointed  without  regard  to  the  provisions  of  this  act,  by  a  provision  of  Act 
Oct.  22,  1918,  c.  32,  post,  S  3279. 

Attorneys,  etc.,  clerks,  and  other  employes,  deemed  necessary  to  conduct  the 
business  of  the  Federal  Reserve  Board  cieated  by  the  Federal  Reserve  Act,  may 
be  appointed  without  regard  to  the  provisions  of  this  act,  by  a  provision  of 
section  11  of  said  act,  Act  Dec  23,  1913,  c.  6,  S  11»  post,  {  9794. 

The  dassified  laborers  in  the  Department  of  Agriculture  whose  positions 
were  transferred  from  the  lump  funds  to  the  statutory  rolls  in  the  appro- 
priations for  the  Department  by  Act  March  3,  1905,  c.  1405,  33  Stat.  883, 
were  placed  in  the  classified  service  by  a  provision  of  Act  June  30,  1906.  c. 
3913,  ante,  X  828. 

§  3279.  (Act  Oct.  22,  1913,  c.  32.)     Appointments  of  collectors  of 
internal  revenue  and  deputy  marshals,  required  to  give  bond, 
without  regard  to  provisions  of  Civil  Service  Act;  revocations, 
by  officer  requiring  said  bond,  of  appointments  of  subordi- 
nates, and  appointments  of  successors,  at  discretion. 
Hereafter  any  deputy  collector  of  internal  revenue  or  deputy  mar- 
shal who  may  be  required  by  law  or  by  authority  or  direction  of  the 
collector  of  internal  revenue  or  the  United  States  marshal  to  exe- 
cute a  bond  to  the  collector  of  internal  revenue  or  United  States 
marshal  to  secure  faithful  performance  of  official  duty  may  be  ap- 
pointed by  the  said  collector  or  marshal,  who  may  require  such 
bond  without  regard  to  the  provisions  of  an  Act  of  Congress  en- 
titled "An  Act  to  regulate  and  improve  the  civil  service  of  the 
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United  States/'  approved  January  sixteenth,  eighteen  hundred  and 
eighty-three,  and  amendments  thereto,  or  any  rule  or  regulation 
made  in  pursuance  thereof,  and  the  officer  requiring  said  bond  shall 
have  power  to  revoke  the  appointment  of  any  subordinate  officer 
or  employee  and  appoint  his  successor  at  his  discretion  without  re- 
gard to  the  Act,  amendments,  rules,  or  regulations  aforesaid.  (38 
Stat.  208.) 

Tbiff  was  a  provision  of  the  nrgent  deficiency  appropriation  act  for  the 
fiscal  year  1913,  cited  above. 

§  3280.  (Act  Jan.  16,  1883.  c.  27,  §  8.)  Persons  habituaUy  using 
intoxicants  to  excess  not  to  be  appointed  or  retained 
No  person  habitually  using  intoxicating  beverages  to  excess  shall 
be  appointed  to,  or  retained  in,  any  office,  appointment,  or  em- 
ployment to  which  the  provisions  of  this  act  are  applicable.  (22 
Stat.  406.) 

§  3281.  (Act  Jan.  16, 1883,  c.  27,  §  9.)  Restriction  on  appointments 
of  members  of  same  family. 
Whenever  there  are  already  two  or  more  members  of  a  family  in 
the  public  service  in  the  grades  covered  by  this  act,  no  other  mem- 
ber of  such  family  shall  be  eligible  to  appointment  to  any  of  said 
grades.    (22  Stat.  406.) 

A  subsequent  provision  that  no  more  than  one  person  be  appointed  from 
the  same  family,  of  Act  July  2»  1009,  c.  2,  f  7,  is  set  forth  post,  f  32S4. 

§  3282.  (Act  Jan.  16,  1883,  c.  27,  §  10.)     Recommendations  by  Sen- 
ators or  Representatives,  except  as  to  character  or  residence, 
not  to  be  considered  in  examinations  or  appointments. 
No  recommendation  of  any  person  who  shall  apply  for  office  or 
place  under  the  provisions  of  this  act  which  may  be  given  by  any 
Senator  or  member  of  the  House  of  Representatives,  except  as  to 
the  character  or  residence  of  the  applicant,  shall  be  received  or  con- 
sidered by  any  person  concerned  in  making  any  examination  or 
appointment  under  this  act.    (22  Stat.  406.) 

§  3283^  (Act  July  11,  1890,  c.  667,  §  1.)     Applications  for  examina- 
tions to  be  accompailied  by  a  certificate  of  residence. 
Hereafter  every  application  for  examination  before  the  Civil  Serv- 
ice Commission  for  appointment  in  the  Departmental  service  in 
the  District  of  Columbia,  shall  be  accompanied  by  a  certificate  of 
an  officer,  with  his  official  seal  attached,  of  the  county  and  State 
of  which  the  applicant  claims  to  be  a  citizen,  that  such  applicant  was, 
at  the  time  of  making  such  application,  an  actual  and  bona-fide  resi- 
dent of  said  county,  and  had  been  such  resident  for  a  period  of  not 
less  than  six  months  next  preceding;    but  this  provision  shall  not 
apply  to  persons  who  may  be  in  the  service  and  seek  promotion  or 
appointment  in  other  branches  of  the  Government.    (26  Stat.  235.) 
This  was  a  provbion  of  the  legislative,  executive,  and  judicial  appropriation 
act  for  the  liwal  year  ending  June  :U>,  ISDI,  cited  above. 

Ite<iui8itcH  of  applioationH  for  examiuntiou  were  prescribed  by  Act  Jan.  16, 
1883,  c  27,  I  2,  iubsec  2.  lubd.  3,  ante,  f  31:72. 
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§  3284.  (Act  July  2,  1909,  c.  2,  §  7.)     Examinations  to  be  in  State, 
etc.,  of  applicant's  residence;   persons  afflicted  with  tubercu- 
losis not  to  be  appointed ;  certificate  of  health  to  accompany  ap- 
plication;  restriction  on  appointments  from  same  family. 
Hereafter  all  examinations  of  applicants  for  positions  in  the  gov- 
ernment service,  from  any  State  or  Territory,  shall  be  had  in  the 
State  or  Territory  in  which  such  applicant  resides,  and  no  person 
shall  be  eligible  for  such  examination  or  appointment  unless  he  or 
she  shall  have  been  actually  domiciled  in  such  State  or  Territory 
for  at  least  one  year  previous  to  such  examination :    Provided,  how- 
ever. That  no  person  afflicted  with  tuberculosis  shall  be  appointed 
and  that  each  applicant  for  appointment  shall  accompany  his  or  her 
application  with  a  certificate  of  health  from  some  reputable  physi- 
cian :    Provided,  however.  That  in  no  instance  shall  more  than  one 
person  be  appointed  from  the  same  family.    (36  Stat.  3.) 

These  were  provisos  annexed  to  section  7  of  an  act  to  provide  for  the  Thir- 
teenth and  subsequent  decennial  censuses,  in  connection  with  provisions  for 
additional  clerks  and  employes  during  the  decennial  census  period. 
-  These  provisions*  not  being  in  terms  restricted  to  the  special  test  examina- 
tions provided  fon  by  that  act  to  be  conducted  by  the  Civil  Service  Commis- 
sion, may  be  considered,  as  they  are  expressed,  as  applicable  to  all  examina- 
tions of  applicants  for  positions  in  the  government  service. 

§  3285.  (Act  Aug.  23,  1912,  c.  350,  §  4.)     System  of  efficiency  rat- 
ings for  classified  service  in  Executive  Departments  based  upon 
records;   minimum  ratings  for  promotion,  demotion,  and  dis- 
missal, subject  to  civil  service  rules ;  copies  of  records  for  Com- 
mission ;  retention  of  honorably  discharged  soldiers  and  sailors 
on  reductions  of  force;  removal  from  office  and  punishment  for 
violation  of  section. 
The  Civil .  Service  Commission  shall,  subject  to  the  approval  of 
the  President,  establish  a  system  of  efficiency  ratings  for  the  classi- 
fied service  in  the  several  executive  departments  in  the  District  of 
Columbia  based  upon  records  kept  in  each  department  and  inde- 
pendent establishment  with  such  frequency  as  to  make  them  as 
nearly  as  possible  records  of  fact.     Such  system  shall  provide  a 
minimum  rating  of  efficiency  which  must  be  attained  by  an  em- 
ployee before  he  may  be  promoted ;  it  shall  also  provide  a  ratinj? 
below  which  no  employee  may  fall  without  being  demoted ;  it  shall 
further  provide  for  a  rating  below  which  no  employee  may  fall 
without  being  dismissed  for  inefficiency.     All  promotions,  demo- 
tions, or  dismissals  shall  be  governed  by  provisions  of  the  civil  serv- 
ice rules.    Copies  of  all  records  of  efficiency  shall  be  furnished  by 
the  departments  and  independent  establishments  to  the  Civil  Serv- 
ice Commission  for  record  in  accordance  with  the  provisions  of  this 
section :    Provided,  That  in  the  event  of  reductions  being  made  in 
the  force  in  any  of  the  executive  departments  no  honorably  dis- 
charged soldier  or  sailor  whose  record  in  said  department  is  rated 
good  shall  be  discharged  or  dropped,  or  reduced  in  rank  or  salary. 
Any  person  knowingly  violating  the  provisions  of  this  section 
shall  be  summarily  removed  from  office,  and  may  also  upon  convic- 
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tion  thereof  be  punished  by  a  fine  of  not  more  than  one  thousand 
dollars  or  by  imprisonment  for  not  more  than  one  year.  {37  Stat. 
413.) 

This  •ection  waB  part  of  the  legUUtiTe,  executiTa,  and  judicial  appropria- 
tion act  for  the  fiiKal  year  1913,  cited  above. 

Reporta  aa  to  the  establishmeDt  and  maintenance  of  the  lyftem  were  re- 
quired to  be  made  by  the  Commission  by  provisions  of  Act  March  4,  1913,  c. 
142,  i  1,  post,  f  3286. 

§  3286.  (Act  March  4,  1913,  c.  142»  §  1.)     Reports  by  Commission 
as  to  administrative  needs  of  personnel  in  Executive  Depart- 
ments, etc.,  and  as  to  system  of  efficiency  ratings. 
Establishment  and  maintenance  of  system  of  efficiency  ratings  for 
initial  year:    For  the  establishment  and  maintenance  of  system  of 
efficiency  ratings  for  initial  year,  $15,000,  to  be  immediately  avail- 
able.   The  Civil  Service  Commission  shall  investigate  and  report  to 
the  President,  with  its  recommendations,  as  to  the  administrative 
needs  of  the  service  relating  to  personnel  in  the  several  executive 
departments  and  independent  establishments  in  the  District  of  Co- 
lumbia, and  report  to  Congress  details  of  expenditure  and  of  prog- 
ress of  work  hereunder  at  the  beginning  of  each  regular  session: 
Provided,  That  no  person  shall  be  employed  hereunder  at  a  com- 
pensation in  excess  of  $4,000  per  annum.    (37  Stat.  750.) 

Theae  were  provisions  of  the  legislative,  ezecntiva,  and  jndicial  appropria- 
tion act  for  the  fiscal  year  1914«  dted  above. 

The  establishment  of  the  system  of  efficiency  ratini^  mentioned  in  these  pro- 
visions was  anthorixed  by  Act  Aug.  28,  1912,  c.  350,  i  4,  ante,  i  8285. 

§  3287.  (Act  Aug.  24,  1912,  c.  389,  §  6.)     Removals  from  classified 
civil  service  only  for  cause,  to  promote  efficiency;  notice  of 
charges,  answer,  etc.;  record  of  removal,  and  copies  thereof; 
membership  in  organization  of  postal  employ6s  for  improving 
conditions,  etc.,  not  cause  for  reduction  in  rank,  etc.,  or  for  re- 
moval ;  right  to  petition,  etc..  Congress,  not  to  be  denied. 
No  person  in  the  classified  civil  service  of  the  United  States  shall 
be  removed  therefrom  except  for  such  cause  as  will  promote  the 
efficiency  of  said  service  and  for  reasons  given  in  writing,  and  the 
person  whose  removal  is  sought  shall  have  notice  of  the  same  and 
of  any  charges  preferred  against  him,  and  be  furnished  with  a  copy 
thereof,  and  also  be  allowed  a  reasonable  time  for  personally  an- 
swering the  same  in  writing;    and  affidavits  in  support  thereof; 
but  no  examination  of  witnesses  nor  any  trial  or  hearing  shall  be 
required  except  in  the  discretion  of  the  officer  making  the  removal; 
and  copies  of  charges,  notice  of  hearing,  answer,  reasons  for  re- 
moval, and  of  the  order  of  removal  shall  be  made  a  part  of  the  rec- 
ords of  the  proper  department  or  office,  as  shall  also  the  reasons  for 
reduction  in  rank  or  compensation;  and  copies  of  the  same  shall 
be  furnished  to  the  person  aflPected  upon  request,  and  the  Civil  Serv- 
ice Commission  also  shall,  upon  request,  be  furnished  copies  of  the 
same:    Provided,  however.  That  membership  in  any  society,  asso- 
ciation, club,  or  other  form  of  organization  of  postal  employees  not 
affiliated  with  any  outside  organization  imposing  an  obligation  or 
duty  upon  them  to  engage  in  any  strike,  or  proposing  to  assist  them 
(1308) 


Digitized  by 


Google 


Ch.  B)  SBVSRAL  CLASSES  OF   OFFICERS  AND   EMPLOYi}S  §   3287 

in  any  strike,  against  the  United  States,  having  for  its  objects, 
among  other  things,  improvements  in  the  condition  of  labor  of  its 
members,  including  hours  of  labor  and  compensation  therefor  and 
leave  of  absence,  by  any  person  or  groups  of  persons  in  said  postal 
service,  or  the  presenting  by  any  such  person  or  groups  or  persons 
of  any  grievance  or  grievances  to  the  Congress  or  any  Member 
thereof  shall  not  constitute  or  be  cause  for  reduction  in  rank  or 
compensation  or  removal  of  such  person  or  groups  of  persons  from 
said  service.  The  right  of  persons  employed  in  the  civil  service  of 
the  United  States,  either  individually  or  collectively,  to  petition 
Congress,  or  any  Member  thereof,  or  to  furnish  information  to 
either  House  of  Congress,  or  to  any  committee  or  member  thereof, 
shall  not  be  denied  or  interfered  with.    (37  Stat.  555.) 

This  section  was  part  of  the  postal  Benrice  appropriation  act  for  the  fiscal 
year  1913,  dted  above. 
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ThiB  Tlt]«,  inserted  here  at  additional  to  the  original  titles  of  the  ReTlsed 
SUtutes,  includes  provisions  of  acU  snbseqaent  to  the  Rerised  SUtotes,  re- 
lating to  the  custody,  examination,  and  renewal  of  official  bonds  feneraUy. 
liabilities  of  sureties  on  such  bonds  and  surety  or  bonding  companies  as  such 
sureties. 


See.  See. 

3288.  Custody  of  bonds.  8205.  Deposit  of  copy  of  charter  and 

3289.  Examination  of  bonds,  as  to  suf-  statement  of  assets  and  Uabiii- 

ficiency  of  sureties.  ties. 

3290.  Renewal    of   bonds;    liability   of  8296.  Filing  of  quarterly  statements  of 

principal  and  sureties  to  con-  assets   and    liabilities;     revoca- 

tinue    until    appointment    and  tion    of   authority    to   transact 

qualification  of  successor.  business. 

3291.  Notice  to  sureties  of  delinquency  8297.  Jurisdiction  of  suiU  on  bonds. 

of  principal  3298.  Nonpayment  of  judgment;   forfel- 

3292.  Limitation     of    actions     against  ture  of  right  to  do  business. 

sureties.  3299.  Estoppel  to  deny  corporate  pow- 

3293.  Surety  companies  as  sureties  on  ers. 

bonds,  etc.  3800.  Failure    to    comply    with    provi- 

3294.  Appointment    by     companies     of  sions  of  act;   penalty. 

agents     in     judicial     districts  3301.  Rate  of  premium  on  bond;    pre- 

wbere  suretyship  is  undertaken;  miums  not  to  be  paid  by  United 

service  of  process;   filing  power  States, 
of  attorney. 

§  3288.  (Act  March  2,  1895,  c.  177,  §  5.)    Custody  of  bonds. 

Hereafter  all  bonds  of  the  Treasurer  of  the  United  States,  col- 
lectors of  internal  revenue,  collectors,  naval  officers,  surveyors,  and 
other  officers  of  the  customs,  either  as  such  officers  or  as  disbursing 
officers  of  the  Treasury,  bonds  of  the  Secretary  of  the  Senate,  Clerk 
of  the  House  of  Representatives,  and  the  Sergeant-at-Arms  of  the 
House  of  Representatives,  and  all  such  bonds  now  on  file  in  the 
office  of  the  Comptroller  of  the  Treasury  shall  be  transmitted  to  the 
Secretary  of  the  Treasury  and  filed  as  he  may  direct ;  and  the  du- 
ties now  required  by  law  of  the  Comptroller  of  the  Treasury  in  re- 
gard tq  such  bonds,  as  the  successor  of  the  Commissioner  of  Cus- 
toms and  First  Comptroller  of  the  Treasury  shall  hereafter  be  per- 
formed by  the  Secretary  of  the  Treasury.    (28  Stat.  807.) 

This  paragraph  and  the  two  paragraphs  next  following  were  part  of  section 
5  of  the  legislative,  executive,  and  judicial  appropriation  act  for  the  fi^al  year 
1896,  cited  above. 

The  first  paragraph  of  the  section,  preceding  the  provisions  set  forth  here, 
relating  to  the  custody  of  the  oaths  of  certain  customs  officers,  is  set  forth 
post,  f  G354. 

The  office  of  Commissioner  of  Customs  was  abolished,  and  its  duties  were 
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traosferred  to  the  Comptroller  of  the  Treasury,  by  the  Dockery  Act  of  July 
81,  1894,  c.  174,  S  4,  ante,  S  402. 

The  custody  of  bonds  of  consular  officers  was  provided  for  by  the  amend- 
ment of  R.  S.  {§  1697, 1698,  by  Act  Dec.  21,  189S,  c.  36,  §§  1,  2,  ante,  §§  3149, 
8150. 

§  3289.  (Act  March  2,  1895,  c.  177,  §  5.)  Examination  of  bonds,  as 
to  sufficiency  of  sureties. 
Hereafter  every  officer  required  by  law  to  take  and  approve  of- 
ficial bonds  shall  cause  the  same  to  be  examined  at  least  once  every 
two  years  for  the  purpose  of  ascertaining  the  sufficiency  of  the  sure- 
ties thereon ;  and  every  officer  having  power  to  fix  the  amount  of  an 
official  bond  shall  examine  it  to  ascertain  the  sufficiency  of  the 
amount  thereof  and  approve  or  fix  said  amount  at  least  once  in  two 
years  and  as  much  oftener  as  he  may  deem  it  necessary.  (28  Stat. 
807.) 

See  note  to  preceding  paragraph  of  this  section,  ante,  §  3288. 

§  3290.  (Act  March  2,  1895,  c.  177,  §  5.)  Renewal  of  bonds;  lia- 
bility of  principal  and  sureties  to  continue  until  appointment 
and  qualification  of  successor. 
Hereafter  every  officer  whose  duty  it  is  to  take  and  approve  offi- 
cial bonds  shall  cause  all  such  bonds  to  be  renewed  every  four  years 
after  their  dates;  but  he  may  require  such  bonds  to  be  renewed  or 
strengthened  oftener  if  he  deem  such  action  necessary.  In  the  dis- 
cretion of  such  officer  the  requirement  of  a  new  bond  may  be  waived 
for  the  period  of  service  of  a  bonded  officer  after  the  expiration  of  a 
four-year  term  of  service  pending  the  appointment  and  qualification 
of  his  successor:  Provided,  That  the  nonperformance  of  any  re- 
quirement of  this  section  on  the  part  of  any  official  of  the  Govern- 
ment shall  not  be  held  to  aflfect  in  any  respect  the  liability  of  princi- 
pal or  sureties  on  any  bond  made  or  to  be  made  to  the  United  States : 
Provided  further,  That  the  liability  of  the  principal  and  sureties  on 
all  official  bonds  shall  continue  and  cover  the  period  of  service  en- 
suing until  the  appointment  and  quaUfication  of  the  successor  of  the 
principal.  And  provided  further,  That  nothing  in  this  section  shall 
be  construed  to  repeal  or  modify  section  thirty-eight  hundred  and 
thirty-six  of  the  Revised  Statutes  of  the  United  States.  (28  Stat. 
807.) 

See  note  to  a  preceding  paragraph  of  this  section,  ante,  §  3288. 
R.  S.  S  3836,  mentioned  in  this  section,  limiting  the  time  of  the  liability  of  a 
postmaster's  sureties,  is  set  forth  post,  §  7195. 

AH  disbursing  officers  of  the  Pay  Department  of  the  Army  were  required  to 
renew  their  bonds  or  furnish  additional  security  at  least  once  in  four  years, 
by  R.  S.  S  1192,  ante,  S  1967. 

§  3291.  (Act  Aug.  8,  1888,  c.  787,  §  1.)     Notice  to  sureties  of  delin- 
quency of  principal. 

Hereafter,  whenever  any  deficiency  shall  be  discovered  in  the 
accounts  of  any  official  of  the  United  States,  or  of  any  officer  dis- 
bursing or  chargeable  with  public  money,  it  shall  be  the  duty  of 
the  accounting  officers  making  such  discovery  to  at  once  notify 
the  head  of  the  Department  having  control  over  the  affairs  of  said 
officer  of  the  nature  and  amount  of  said  deficiency,  and  it  shall 
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be  the  immediate  duty  of  said  head  of  Department  to  at  once  notify 
all  obligors  upon  the  bond  or  bonds  of  such  official  of  the  nature 
of  such  deficiency  and  the  amount  thereof.    Said  notification  shall 
be  deemed  sufficient  if  mailed  at  the  post-office  in  the  city  of  Wash- 
ington, District  of  Columbia,  addressed  to  said  sureties  respectively, 
and  directed  to  the  respective  post-offices  where  said  obligors  mav 
reside,  if  known;   but  a  failure  to  give  or  mail  such  notice  shall 
not  discharge  the  surety  or  sureties  upon  such  bond.    (25  Stat  387.) 
This  section  and  the  section  next  following  were  an  act  entitled  "An  act 
reqairinf?  notice  of  deficiency  of  accounts  of  principals  to  be  given  to  sureties 
upon  bonds  of  United  States  iOffidals,  and  placing  a  limitation  of  time  within 
which  suits  shall  be  brought  against  said  sureties  upon  said  bonds." 

§  3292.  (Act  Aug.  8,  1888»  c  787»  §  2.)  Limitation  of  actions 
against  sureties. 
If,  upon  the  statement  of  the  account  of  any  official  of  the  United 
States,  or  of  any  officer  disbursing  or  chargeable  with  public  money, 
by  the  accounting  officers  of  the  Treasury,  it  shall  thereby  appear 
that  he  is  indebted  to  the  United  States,  and  suit  therefor  shall 
not  be  instituted  within  five  years  after  such  statement  of  said  ac- 
count, the  sureties  on  his  bond  shall  not  be  liable  for  such  indebt- 
edness.   (25  Stat.  387.) 

See  note  to  preceding  section. 

§  3293.  (Act  Aug.  13,  1894,  c  282,  §  1.)  Surety  companies  as  sure- 
ties on  bonds,  etc. 
Whenever  any  recognizance,  stipulation,  bond,  or  undertaking 
conditioned  for  the  faithful  performance  of  any  duty,  or  for  doing 
or  refraining  from  doing  anything  in  such  recognizance,  stipula- 
tion, bond,  or  undertaking  specified,  is  by  the  laws  of  the  United 
States  required  or  permitted  to  be  given  with  one  surety  or  with 
two  or  more  sureties,  the  execution  of  the  same  or  the  guarantee- 
ing of  the  performance  of  the  condition  thereof  shall  be  sufficient 
when  executed  or  guaranteed  solely  by  a  corporation  incorporated 
under  the  laws  of  the  United  States,  or  of  any  State  having  power 
to  guarantee  the  fidelity  of  persons  holding  positions  of  public  or 
private  trust,  and  to  execute  and  guarantee  bonds  and  undertak- 
ings in  judicial  proceedings:  Provided,  That  such  recognizance, 
stipulation,  bond,  or  undertaking  be  approved  by  the  head  of  de- 
partment, court,  judge,  officer,  board,  or  body  executive,  legislative, 
or  judicial  required  to  approve  or  accept  the  same.  But  no  officer 
or  person  having  the  approval  of  any  bond  shall  exact  that  it  shall 
be  furnished  by  a  guarantee  company  or  by  any  particular  guar- 
antee company.    (28  Stat.  279.) 

This  section  and  the  seren  sections  next  foUowing  were  an  act  entitled  ''An 
act  relative  to  recognisances,  stipulations,  honds,  and  undertakings,  and  to  al- 
low certain  corporations  to  be  accepted  as  surety  thereon." 

§  3294.  (Act  Aug.  13,  1894,  c.  282,  §  2.)  Appointment  by  compttr 
nies  of  agents  in  judicial  districts  where  suretyship  is  undertak- 
en; service  of  process;  filing  power  ot  attorney. 

No  such  company  shall  do  business  under  the  provisions  of  this 
Act  beyond  the  limits  of  the  State  or  Territory  under  whose  laws 
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it  was  incorporated  and  in  which  its  principal  office  is  located,  nor 
beyond  the  limits  of  the  District  of  Columbia,  when  such  company 
was  incorporated  under  its  laws  or  the  laws  of  the  United  States 
and  its  principal  office  is  located  in  said  District,  until  it  shall 
by  a  written  power  of  attorney  appoint  some  person  residing  within 
the  jurisdiction  of  the  court  for  the  judicial  district  wherein  such 
suretyship  is  to  be  undertaken,  who  shall  be  a  citizen  of  the  State, 
Territory,  or  District  of  Columbia,  wherein  such  court  is  held,  as  its 
agent,  upon  whom  may  be  served  all  lawful  process  against  such 
company,  and  who  shall  be  authorized  to  enter  an  appearance  in  its 
behalf.  A  copy  of  such  power  of  attorney,  duly  certified  and  au- 
thenticated, shall  be.  filed  with  the  clerk  of  the  district  court  of  the 
United  States  for  such  district  at  each  place  where  a  term  of  such 
court  is  or  may  be  held,  which  copy,  or  a  certified  copy  thereof, 
shall  be  legal  evidence  in  all  controversies  arising  under  this  Act. 
If  any  such  agent  shall  be  removed,  resign,  or  die,  become  insane, 
or  otherwise  incapable  of  acting,  it  shall  be  the  duty  of  such  com- 
pany to  appoint  another  agent  in  his  place  as  hereinbefore  prescribed, 
and  until  such  appointment  shall  have  been  made,  or  during  the 
absence  of  any  agent  of  such  company  from  such  district,  service 
of  process  may  be  upon  the  clerk  of  the  court  wherein  such  suit  is 
brought,  with  like  effect  as  upon  an  agent  appointed  by  the  company. 
The  officer  executing  such  process  upon  such  clerk  shall  immediate- 
ly transmit  a  copy  thereof  by  mail  to  the  company,  and  state  such 
fact  in  his  return.  A  judgment,  decree,  or  order  of  a  court  entered 
or  made  after  service  of  process  as  aforesaid  shall  be  as  valid  and 
binding  on  such  company  as  if  served  with  process  in  said  district. 
(28  Stat.  279.) 

§  3295.  (Act  Aug.  13,  1894,  c.  282»  §  3,  as  amended,  Act  March  23, 
1910,  c.  109.)  Deposit  of  copy  of  charter  and  statement  of  as- 
sets and  liabilities. 

Every  company,  before  transacting  any  business  under  this  Act, 
shall  deposit  with  the  Secretary  of  the  Treasury  of  the  United 
States  a  copy  of  its  charter  or  articles  of  incorporation,  and  a  state- 
ment, signed  and  sworn  to  by  its  president  and  secretary,  showing  its 
assets  and  liabilities.  If  the  said  Secretary  of  the  Treasury  shall  be 
satisfied  that  such  company  has  authority  under  its  charter  to  do  the 
business  provided  for  in  this  Act,  and  that  it  has  a  paid-up  capital  of 
not  less  than  two  himdred  and  fifty  thousand  dollars,  in  cash  or  its 
equivalent,  and  is  able  to  keep  and  perform  its  contracts,  he  shall  grant 
authority  in  writing  to  such  company  to  do  business  under  this 
Act.    (28  Stat.  279.    36  Stat.  241.) 

The  amendment  of  this  section  and  the  section  next  following  consisted  in 
the  substitution  of  the  Secretary  of  the  Treasury  for  the  Attorney  General, 
wherever  the  latter  was  mentioned  in  said  sections  as  originally  enacted. 

§  3296.  (Act  Aug.  13,  1894,  c.  282,  §  4,  as  amended.  Act  March  23, 
1910,  c.  109.)     Filing  of  quarterly  statements  of  assets  and 
liabilities ;  revocation  of  authority  to  transact  business. 
Every  such  company  shall,  in  the  months  of  January,  April,  Ju- 
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ly,  and  October  of  each  year,  file  with  the  said  Secretary  of  the 
Treasury  a  statement,  signed  and  sworn  to  by  its  president  and  sec- 
retary, snowinc;  its  assets  and  liabilities,  as  is  required  by  section  three 
of  this  Act.  And  the  said  Secretary  of  the  Treasury  shall  have  the 
power,  and  it  shall  be  his  duty,  to  revoke  the  authority  of  any  such 
company  to  transact  any  new  business  imder  this  Act  whenever  in  his 
judgment  such  company  is  not  solvent  or  is  conducting  its  business  in 
violation  of  this  Act.  He  may  institute  inquiry  at  any  time  into  the 
solvency  of  said  company  and  may  require  that  additional  security  be 
given  at  any  time  by  any  principal  when  he  deems  such  company  no 
longer  sufficient  security.  (28  Stat.  279.  36  Sut.  241.) 
See  Dote  to  preceding  tection. 

§  3297.  (Act  Aug.  13,  1894,  c.  282,  §  5.)    Jurisdiction  of  suits  on 
bonds. 

Any  surety  company  doing  business  under  the  provisions  of  this 
Act  may  be  sued  in  respect  thereof  in  any  court  of  the  United 
States  which  has  now  or  hereafter  may  have  jurisdiction  of  ac- 
tions or  suits  upon  such  recognizance,  stipulation,  bond,  or  under- 
taking, in  the  district  in  which  such  recognizance,  stipulation,  bond, 
or  undertaking  was  made  or  guaranteed,  or  in  the  district  in  which 
the  principal  office  of  such  company  is  located.  And  for  the  pur- 
poses of  this  Act  such  recognizance,  stipulation,  bond,  or  undertak- 
ing shall  be  treated  as  made  or  guaranteed  in  the  district  in  which 
the  office  is  located,  to  which  it  is  returnable,  or  in  which  it  is  filed, 
or  in  the  district  in  which  the  principal  in  such  recognizance,  stipula- 
tion, bond,  or  undertaking  resided  when  it  was  made  or  guaranteed. 
(28  Stat.  280.) 

§  3298.  (Act  Aug.  13,  1894,  c.  282,  §  6.)  Nonpayment  of  judg- 
ment ;  forfeiture  of  right  to  do  business. 
If  any  such  company  shall  neglect  or  refuse  to  pay  any  final 
judgment  or  decree  rendered  ap^ainst  it  upon  any  such  recognizance, 
stipulation,  bond,  or  undertaking  made  or  guaranteed  by  it  under 
the  provisions  of  this  Act,  from  which  no  appeal,  writ  of  error,  or 
supersedeas  has  been  taken,  for  thirty  days  after  the  rendition  of 
such  judgment  or  decree,  it  shall  forfeit  all  right  to  do  business  un- 
der this  Act.    (28  Stat.  280.) 

§  3299.  (Act  Aug.  13,  1894,  c  282,  §  7.)  Estoppel  to  deny  corpo- 
rate powers. 
Any  company  which  shall  execute  or  guarantee  any  recognizance, 
stipulation,  bond,  or  undertaking  under  the  provisions  of  this  Act 
shall  be  estopped  in  any  proceeding  to  enforce  the  liability  which 
it  shall  have  assumed  to  incur,  to  deny  its  corporate  power  to  ex- 
ecute or  guarantee  such  instrument  or  assume  such  liability.  (28 
Stat.  280.) 

§  3300.  (Act  Aug.  13,  1894,  c  282,  §  8.)     Failure  to  comply  with 
provisions  of  act ;  penalty. 

Any  company  doing  business  under  the  provisions  of  this  Act 
which  shall  fail  to  comply  with  any  of  its  provisions  shall  forfeit 
to  the  United  States  for  every  such  failure  not  less  than  five  hun- 
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dred  dollars  nor  more  than  five  thousand  dollars,  to  be  recovered 
by  suit  in  the  name  of  the  United  States  in  the  same  courts  in  which 
suit  may  be  brought  against  such  company  under  the  provisions  of 
this  Act,  and  such  failure  shall  not  affect  the  validity  of  any  contract 
entered  into  by  such  company.    (28  Stat.  280.) 

§  3301.  (Act  Aug.  5y  1909,  c.  7.)     Rate  of  premiiun  on  bond;  pre- 
miiuns  not  to  be  paid  by  United  States. 

Until  otherwise  provided  by  law  no  bond  shall  be  accepted  from  any 
surety  or  bonding  company  for  any  officer  or  employee  of  the  United 
States  which  shall  cost  more  than  thirty-five  per  centum  in  excess  of 
the  rate  of  premiiun  charged  for  a  like  bond  during  the  calendar  year 
nineteen  hundred  and  eight:  Provided,  That  hereafter  the  United 
States  shall  not  pay  any  part  of  the  premium  or  other  cost  of  furnish- 
ing a  bond  required  by  law  or  otherwise  of  any  officer  or  employee  of 
the  United  States.    (36  Stat.  125.) 

This  was  a  provision,  under  the  head  "Department  of  Commerce  and  La- 
bor," in  the  argent  deficiency  appropriation  act  for  the  fiscal  year  1909,  cited 
above. 
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FLAG  AND  SEAL 


8*0.  Sec. 

8302.  The   flaf  to  be  thirteen   stripes  3304.  Seal  of  the  United  SUtes. 

and  thirty-seven  stars.  3305.  Secretary  of   State  to  keep  and 
3303.  A  star  to  be  added  for  every  new  use  the  teaL 

SUte. 

§  3302.  (R  S.  §  1791.)    The  flag  to  be  thirteen  stripes  and  thirty- 
seven  stars. 

The  flag  of  the  United  States  shall  be  thirteen  horizontal  stripes, 
alternate  red  and  white ;  and  the  union  of  the  flag  shall  be  thirty- 
seven  stars,  white  in  a  blue  fleld. 

Act  Jan.  13.  1704,  c.  1*  1  SUt  841.  Act  April  4,  1818.  c  84,  i  1,  8  Stat 
415. 

§  3303.  (R  S.  §  1792.)     A  star  to  be  added  for  every  new  Sute. 

On  the  admission  of  a  new  State  into  the  Union  one  star  shall  be 
added  to  the  union  of  the  flag;   and  such  addition  shall  take  effect 
on  the  fourth  day  of  July  then  next  succeeding  such  admission. 
Act  April  4,  1818,  c  84,  I  2.  8  Stat  415. 

§  3304.  (R  S.  §  1793.)     Seal  of  the  United  States. 

The  seal  heretofore  used  by  the  United  States  in  Congress  assem- 
bled is  declared  to  be  the  seal  of  the  United  States. 
Act  Sept  15,  1789,  c  14,  |  8.  1  SUt.  68. 

An  appropriation  to  enable  the  Secretary  of  State  to  hare  the  Great  Seal 
of  the  United  States  recnt  was  made  by  the  deficiency  appropriation  acts 
for  the  fiscal  years  1902  and  1903.  Act  July  1,  1902,  c  1351,  32  SUt  552,  and 
Act  March  3,  1903,  c.  1006,  32  Stot  1032. 

§  3305.  (R  S.  §  17940     Secretary  of  State  to  keep  and  use  the  seal. 

The  Secretary  of  State  shall  keep  such  seal,  and  shall  make  out 
and  record,  and  shall  aflSx  the  same  to,  all  civil  commissions  for  oflS- 
cers  of  the  United  States,  to  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate,  or  by  the  President  alone. 
But  the  seal  shall  not  be  affixed  to  any  commission  before  the  same  has 
been  signed  by  the  President  of  the  United  States,  nor  to  any  other 
instrument,  without  the  special  warrant  of  the  President  therefor. 
Act  Sept  15.  1789,  c  14,  |  4,  1  Stat  68. 

A  provision  that  the  Secretary  of  State  should  have  the  custody  and  charge 
of  the  8<>al  of  the  United  SUtes  was  made  by  R.  S.  |  203,  ante,  |  SOL 

The  President  was  authorized  to  make  out  and  deliver,  after  adjournment 
of  the  Senate,  commissions  for  all  officers  whose  appointments  have  been  ad- 
vised and  consented  to  hy  the  Senate,  by  R.  S.  |  1773,  ante,  |  3249. 

Provisions  that  commissions  of  officers  under  direction  and  control  of  the 
Secretary  or  other  head  of  several  of  the  Executive  I>epartments  should  be 
made  out  and  recorded  in  such  Department,  and  the  Department  seal  be  af- 
fixed thereto,  were  made  by  Act  March  28.  1896.  c  78,  Act  March  3,  1875. 
c  131,  I  14.  Act  Aug.  S,  IbbS,  c  786,  and  Act  March  8»  1905,  c  1422,  ante, 
H  3250-3253. 
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Title  XXI 

SEAT  OF  GOVERNMENT,  INCLUDING  THE 

PUBLIC  BUILDINGS  AND  GROUNDS, 

PARKS,  AND  RESERVATIONS 


This  Title  of  the  "Revised  Statutes  of  the  United  States"  incorporated  the 
previous  statutes,  relating  to  the  seat  of  Government  established  in  the  Dis- 
trict of  Colnmbia,  and  the  public  buildings,  grounds,  etc.,  of  the  Government 
of  the  United  States  in  the  District.  The  then  existing  statutes  for  the  gov- 
ernment of  the  District  were  incorporated  in  a  separate  revision,  constituting 
the  **Revised  Statutes  Relating  to  District  of  Columbia."  In  accordance  with 
this  arrangement,  all  subsequent  provisions  of  a  nature  similar  or  related  to 
those  originally  contained  in  this  Title  are  included  under  it  in  this  compila- 
tion ;  but  local  provisions  relating  to  the  District  of  Columbia  are  excluded, 
as  belonging  more  properly  to  a  similar  compilation  which  shall  incorporate 
them  with  the  separate  revision  of  the  former  statutes  relating  to  the  District 

Provisions  restricting  the  ownership  by  aliens  of  real  estate  in  the  Terri- 
tories and  in  the  District  of  Columbia,  made  by  Act  March  3,  1887,  c  340, 
24  Stat.  476,  amended  by  Act  March  9,  1888,  c.  30,  25  Stat  45,  and  Act 
March  2,  1897,  c.  363,  29  Stat  618,  and  the  further  amendment  of  the  last 
mentioned  act  so  as  to  extend  to  aliens  the  same  rights  and  privileges  con- 
cerning real  estate  in  the  District  of  Columbia  as  by  that  act  were  conferred 
upon  them  in  respect  of  real  estate  in  the  Territories,  made  by  Act  Feb.  23, 
1905,  c.  733,  33  Stat  733,  are  placed  under  Title  XXIII,  "The  Territories 
and  Insular  Possessions,"  Chapter  1,  "Provisions  Common  to  All  the  Terri- 
tories," post,  f§  3490-^01. 

This  Title,  as  enacted  in  the  Revised  Statutes,  was  not  divided  into  diap- 
ters.  For  convenience,  the  sections  thereof  remaining  in  force  and  subsequent 
provisions  which  relate  to  the  public  buildings  and  grounds  other  than  the  Cap- 
itol Building  and  grounds,  and  to  public  parks,  reservations,  wharves,  etc., 
are  placed  in  Chapter  A;  and  sections  of  the  Revised  Statutes  and  provi- 
sions of  subsequent  acts  relating  only  to  the  Capitol  Building  and  Grounds 
are  placed  in  Chapter  B. 

Chap.  Sec. 

A.  Public  Buildings  and  Orounds^  Parka,  and  Wharves 3306 

B.  Capitol  Building  and  Grounds 3370 


CHAPTER  A 
Public  Buildings  and  Grounds,  Parks  and  Wharves 

860.  Sec. 

8306.  Permanent  seat  of  Government         3312.  Chief  of  Engineers  to  obey  the 

8307.  Public  ofSces  to  be  exercised  at  President. 

seat  of  Government.  3313.  How  moneys  for  aqueduct,  etc., 

3308.  Chief  of  Engineers  to  have  charge  to  be  expended. 

of  public  buildings  and  grounds.      3314.  Unauthorized    opening    of    pipes 

3309.  Estimates  and  appropriations.  punishable. 

8310.  Employes  in  office  of  public  build-      3315.  Willful,    ^tc.,    breaking,    etc.,    of 
ings.  pipes  punishable. 

8311«  Chief  of  Engineers  to  have  charge      3316.  Laying  of  pipes  for  use  of  public 
of  Washington  aquedact  boildings. 
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8817.  Water  in  public  KmUdinfs,  when 
to  be  that  off. 

8318.  Bialidouflly  makinf  water  impure 

punishable. 

8319.  Compeoaation  of  Chief  of  Engi- 

neers. 
3320.  Apartments,  stationery,  etc 

8321.  Record  of  property  to  be  kept 

8322.  Authority,  etc 

8828.  RiRht  of  appeal  to  Secretary  of 

War. 

8824.  Tdegraph  connecting  public  build- 

ings;   supervision;    operation. 

8825.  Telegraph  connecting  public  build- 

ings;  use  of  lines. 

8820.  Telegraph  connecting  public  build- 
ings; sale  of  condemned  mate- 
rial or  lines  not  needed. 

8827.  Reports  of  Superintendent  of 
Public  Buildings  and  Grounds. 

882&  Superintendent  of  Sute,  War, 
and  Navy  building;  commission 
to  hare  care  and  supervision  of 
building. 

8829.  Dutiss  of  superintendent  of  SUte, 

War,  and  Navy  building  extend- 
ed to  annex  buildings. 

8880.  Restriction    on   expenditures    for 

production   of  electricity,   from 
appropriations  for  buildings. 

8881.  Lighting,    etc,    lamps    in    public 

grounds;  limitation  of  amount 
to  be  paid. 
Central  heating,  lighting,  and 
power  plants  authorised;  cross 
connection  with  Capitol  power 
plant. 
Limitation  on  contracts  of  Board 
of  Public  Works. 

8384.  Improi>er  appropriation  of  streets, 
etc 

388S.  PermiU  by  Commissioners  of  Dis- 
trict of  Columbia  for  extensions 
of  buildings  beyond  building 
line  up  on  streets,  etc 

8880.  Buildings,  etc.,  not  to  be  erected 
on  reservations,  parks,  or  pub- 
lic grounds  without  express  au- 
thority of  Congress. 

3337.  Laws  of  District  of  Columbia  ex- 
tended to  public  buildings  and 
grounds  belonging  to  United 
SUtes. 

8888.  Watchmen  in  public  squares  and 
reservations  to  have  same  pow- 
ers as  police. 

3339.  Medical  attendance  for  watch- 
men of  public  squares  and  rea- 
ervationa. 

8840.  Report  of  warden  of  penitentiary. 
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3341. 
3342. 
3348. 

8844. 

8845. 

8846. 

8847. 

884a 

8849. 
8350. 

335L 

8852. 

8858. 

8354. 
8356. 
8856. 

8357. 
885a 


3350. 
3360. 

8361. 
3362. 


8868. 


8864. 


Furniture  for  President's  House. 

Ailantua  trees  prohibited. 

Trees,  shrubs,  etc,  in  green-hous- 
es and  nursery. 

Use  of  public  buildings  for  public 
ceremonies  forbidden. 

Use  of  public  grounds  for  play- 
grounds. 

Licenses  for  temporary  structures 
on  reservations  used  as  play- 
grounds. 

Licenses  for  boat-houses  on  banks 
of  tidal  reservoir  on  Potomac 
River. 

Advertisements  and  sales  in  or 
around  WaahingUm  Monument 
forbidden. 

Fish  ponds  in  Monument  grounds; 
transfer  of  controL 

Jurisdiction  over  B  street  west 
of  Virginia  avenue  transferred 
to  Chief  of  Engineers. 

Jurisdiction  over  reservation  185 
to  be  transferred  to  Commis- 
sioners of  District  for  use  as 
property  yard. 

Street  parking;  jurisdiction  and 
control  vested  in  Commission- 
ers of  District  of  Columbia. 

Park  system;  control  of  Chief  of 
Engineers;  care  and  use  of 
parking  spaces. 

Buildings  projecting  beyond  build- 
ing line. 

Use  of  spaces  or  reservations  for 
widening  roadwaya. 

Transfers  of  jurisdiction  between 
Chief  of  Engineers  and  Com- 
missioners of  District  of  Co- 
lumbia. 

Regulations  for  care  of  public 
grounds. 

Application  of  regulations  for 
care  of  public  grounds  extended 
to  sidewalka,  etc 

Rock  Creek  Park;   establishment. 

Rock  Creek  Park;  control  and 
regulations. 

Potomac  Park;   establishment 

Parkway  connecting  Potomac 
Park  with  Zoological  Park  and 
Rock  Creek  Park. 

Small  parks  at  intersection  of 
streets  outside  limits  of  original 

•  city  of  Washington. 

Wharf  property,  wharvea,  etc; 
control  by  Commissioners  of 
District  of  Columbia. 

Regulation  of  wharf  property, 
wharves,  etc;  rent  of  wharves; 
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860.  86C. 

use   of  Potomac  Park  by  De-  3368.  Commission  of  Fine  Arts;    limi- 

partment  of  Agriculture.  tation  of  annual  expenditure. 

3366.  Determination  of  harbor  linea.  3369.  Commission  of  Fine  Arts;   officer 

3367.  Commission  of  Fine  Arts  estab-  in  cliarge  of  public  buildings  to 

lished;    members;   appointment;  be  secretary  and  executive  offi- 

duties;  secretary,  etc;  expenses.  cer. 

§  3306.  (R  S.  §  1795.)     Permanent  seat  of  Government. 

All  that  part  of  the  territory  of  the  United  States  included  within 
the  present  limits  of  the  District  of  Columbia  shall  be  the  perma- 
nent seat  of  Government  of  the  United  States. 
Act  July  16,  1790,  c  28,  i  1,  1  Stat  130. 

§  3307.  (R  S.  §  1796.)  Public  offices  to  be  exercised  at  seat  of 
Government. 

All  offices  attached  to  the  seat  of  Government  shall  be  exercised 
in  the  District  of  Columbia,  and  not  elsewhere,  except  as  otherwise 
expressly  provided  by  law. 

Act  July  16.  1790,  c  28,  §  6,  1  Stat  130. 

The  President  was  authorized  to  convene  Congress  at  another  place  in  case 
the  prevalence  of  contagious  sickness,  or  the  existence  of  other  circumstanc- 
es, renders  it  hazardous  to  the  lives  or  health  of  members  to  meet  at  the  seat 
of  Government,  by  R.  S.  §  34,  ante,  |  33. 

The  President  was  authorized  to  direct  the  removal  of  the  public  offices  to 
another  place,  in  case  of  the  prevalence  of  a  contagions  or  epidemic  disease 
at  the  seat  of  Government,  by  R.  S.  §  4798,  post,  §  9180. 

Adjournment  of  courts  to  another  place  in  case  a  contagious  or  epidemic 
sickness  renders  it  hazardous  to  hold  a  session  at  the  seat  of  Government, 
was  authorized  by  R.  S.  {  4799,  post,  §  9181. 

§  3308.  (R  S.  §  1797,  as  amended,  Act  April  28,  1902,  c.  594.) 
Chief  of  Engineers  to  have  charge  of  public  buildings  and 
grounds. 

The  Chief  of  Engineers  shall  have  charge  of  the  public  buildings 
and  grounds  in  the  District  of  Columbia,  under  such  regulations  as 
may  be  prescribed  by  the  President,  through  the  War  Department, 
except  those  buildings  and  grounds  which  are  otherwise  provided 
for  by  law ;  and  when  it  shall  be  made  to  appear  to  the  said  Chief 
of  Engineers,  or  to  the  officer  under  his  direction  having  immediate 
charge  of  said  public  buildings  and  grounds,  that  any  person  or 
persons  is  in  unlawful  occupation  of  any  portion  of  said  public  lands 
in  the  District  of  Columbia,  it  shall  be  the  duty  of  said  officer  in 
charge  thereof  to  notify  the  marshal  of  the  District  of  Columbia  in 
writing  of  such  unlawful  occupation,  and  the  said  marshal  shall  there- 
upon cause  the  said  trespasser  or  trespassers  to  be  ejected  from  said 
lands,  and  shall  restore  possession  of  the  same  to  the  officer  charged 
by  law  with  the  custody  thereof. 

Act  Aug.  4,  1854,  c  242,  §  16,  10  Stat.  673.  Act  March  2,  1867,  c.  167,  { 
2,  14  Stat  466.    Act  April  28,  1902,  c.  594,  32  Stat  152. 

Thia  section,  as  enacted  in  the  Revised  Statutes,  contained  only  the  proyi- 
sion  that  the  Chief  of  Engineers  should  have  charge  of  public  buildings  and 
grounds  ending  with  the  words,  '^otherwise  provided  for  by  law.**  It  was 
amended  by  the  addition  of  the  provisions  beginning  with  the  words,  "and 
when  it  shall  be  made  to  appear,'*  etc,  to  the  end  of  the  section  as  set  forth 
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here,  by  a  provision  of  the  legiilative,  execatlTe,  and  Judicial  appropriation 
act  for  tb«  fiscal  year  1903,  last  cited  abore. 

The  use  of  public  buildings,  other  than  the  Capitol  and  tha  White  House, 
for  public  ceremonies  was  forbidden  by  a  further  provision  of  the  same  act, 
post,  I  3344. 

The  temporary  use  of  certain  grounds  and  reservations  for  playgroonds 
was  authorixed  by  a  provision  of  Act  Aug.  80,  1800,  e.  837,  i  1,  re-enacted  by 
Act  March  3,  1903,  c.  1007,  post,  |  3345. 

The  officer  in  charge  of  public  buildings  and  grounds  was  antboriaed  to 
assume  control  of  the  fish  ponds  in  the  Monument  grounds,  the  ground  around 
them  and  the  buildings  upon  the  same,  when  abandoned  by  the  Bureau  of 
Fisheries,  by  a  provision  of  Act  June  30,  1906,  c  8912,  |  1,  post,  i  8349. 

The  application  of  the  rules  prescribed  by  the  Chief  of  Engineers,  under 
Act  July  1,  18118,  c.  543,  |  6,  post,  |  3357,  to  the  public  grounds  placed  by  that 
act  under  his  charge,  was  extended  to  the  sidewalks  around  and  to  carriage- 
ways between  such  grounds,  by  a  provision  of  Act  March  4,  1909,  c  299,  |  1, 
post,  I  335& 

A  CommiBsion  of  Fine  Arts,  whose  duty  it  shall  be  to  advise  upon  the  loca- 
tion of  statutes,  fountains,  and  monuments  in  the  public  squares,  streets,  and 
parks  in  the  District  of  Columl>ia,  and  upon  the  selection  of  models  for  such 
works  and  of  artists  for  the  execution  of  the  same  waa  establiflhed  by  Act 
May  17,  1910,  c  243,  post,  |$  3367,  3308. 

The  officer  in  charge  of  the  Capitol  was  designated  ''Superintendent  of 
Capitol  Building  and  Grounds"  by  Act  Feb.  14,  1902,  c  17,  post,  |  8370. 

Draping  public  buildings  In  mourning  was  forbidden  by  Act  March  8,  1893, 
c  211,  i  8,  post,  I  0939. 

§  3309.  (R  S.  §  1798.)     Estimates  and  appropriations. 

All  estimates  for  public  buildings  and  grounds  in  charge  of  the 
Chief  of  Engineers  shall  be  approved  and  submitted  by  the  Secre- 
tary of  War,  through  the  Treasury  Department,  as  other  estimates, 
to  the  two  Houses  of  Congress;  and  all  appropriations  which  have 
been  or  may  be  hereafter  made  for  repairs  or  improvements  of  the 
public  buildings  and  grounds  in  the  District  of  Columbia,  and  now 
in  charge  of  the  Chief  of  Engineers,  shall  be  expended  under  the 
direction  of  the  Secretary  of  War. 

Act  Aug.  4,  1854,  c  242,  i  15,  10  SUt  57a 

§  3310.  (R.  S.  §  1799.)     Employ6s  in  office  of  pubUc  buildings. 

The  Chief  of  Engineers  in  charge  of  public  buildings  and  grounds  . 
is  authorized  to  employ  in  his  office  and  about  the  public  buildings 
and  grounds  under  his  control  such  number  of  persons  for  such  em- 
ployments, and  at  such  rates  of  compensation,  as  may  be  appropri- 
ated for  by  Congress  from  year  to  year. 

Act  Marcb  8,  1871,  c  113,  |  1,  16  Stat  479.  Act  May  8.  1872,  c  140,  |  1, 
17  Stat  65. 

No  compensation  otber  than  as  fixed  by  this  Title  was  to  be  allowed  to  any 
officer,  employ^,  etc.,  embraced  within  its  provisions,  by  B.  8.  |  1835,  post, 
i  842L 

§  3311.  (R.  S.  §  1800.)     Chief  of  Engineers  to  have  charge  of 

Washington  aqueduct. 

The  Chief  of  Engineers  shall  have  the  immediate  superintendence 

of  the  Washington  aqueduct,  together  with  all  rights,  appurtenances, 

and  fixtures  connected  with  the  same,  and  belonging  to  the  United 

States,  and  of  all  other  public  works  and  improvements  in  the  Dis- 
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trict  of  Columbia  in  which  the  Government  has  an  interest,  and  which 
are  not  otherwise  specially  provided  for  by  law. 

Act  March  3,  1859,  c.  84,  §  1,  11  Stat.  435.    Act  June  25,  1860,  c.  211,  §  1, 

12  Stat  106.     Act  March  2,  1867,  c.  167,  f  2,  14  Stat.  466.     Act  March  30, 

1867,  c  20,  J  3,  15  Stat.  12. 

§  3312.  (R  S.  §  1801.)     Chief  of  Engineers  to  obey  the  President 
He  shall  obey,  in  the  discharge  of  the  duties  mentioned  in  the  pre- 
ceding section,  such  regulations,  pursuant  to  law,  as  may  be  pre- 
scribed by  the  President,  through  the  Department  of  War. 

Act  May  2,  1828,  c  45,  §  4,  4  Stat.  266.     Act  March  3,  1859,  c.  84,  |  1, 

11  Stat.  435.    Act  June  25,  1860,  c.  211,  §  1,  12  Stat.  106.     Act  March  30, 
1867,  c.  20,  §  3,  15  Stat  12. 

§  3313.  (R.  S.  §  1802.)  How  moneys  for  aqueduct,  etc.,  to  be  ex- 
pended. 
All  moneys  appropriated  or  hereafter  appropriated  for  the  Wash- 
ington Aqueduct,  and  for  the  other  public  works  in  the  District  of 
Columbia,  not  otherwise  expressly  provided  for  by  law,  shall  be  ex- 
pended under  the  direction  of  the  Secretary  of  War. 

Act  March  3,  1859,  c.  84,  §  1,  11  Stat  435.     Res.  June  18,  1862,  No.  36, 

12  Stat  620.    Act  March  30,  1867,  c.  20,  §  3,  15  Stat  12. 

§  3314.  (R.  S.  §  1803.)     Unauthorized  opening  of  pipes  punishable. 

No  person,  unless  by  consent  of  the  Chief  of  Engineers  in  charge 
of  the  public  buildings  and  works,  shall  tap  or  open  the  mains  or 
pipes  laid  or  hereafter  to  be  laid  by  the  United  States,  under  a  pen- 
alty of  not  less  than  fifty  nor  more  than  five  hundred  dollars. 
Act  March  3,  1859,  c.  84,  §  5,  11  Stat.  436. 

§  3315.  (R.  S.  §  1804.)     Willful,  etc.,  breaking,  etc.,  of  pipes  pim- 
ishable. 
Every  person  who  maliciously  breaks,  injures,  defaces,  or  destroys 
any  main  or  pipe,  bend,  branch,  valve,  hydrant,  service-pipe,  or  any 
other  fixture  used  for  the  distribution  of  water  throughout  the  streets 
and  avenues,  or  for  its  introduction  into  the  houses,  tenements,  or 
buildings  of  Washington  and  Georgetown,  shall  be  punishable  by 
imprisonment  in  the  county  jail  for  not  more  than  two  years. 
Act  March  3,  1859,  c.  84,  §  6,  11  Stat.  436. 

§  3316.  (R.  S.  §  1805.)  Laying  of  pipes  for  use  of  public  buildings. 
No  greater  number  of  main  pipes  of  the  Washington  Aqueduct 
shall  be  laid  at  the  expense  of  the  United  States  than  are  sufficient 
to  furnish  the  public  buildings,  offices,  and  grounds  with  the  neces- 
sary supply  of  water.  The  cost  of  any  main  pipe,  for  the  supply 
of  water  to  the  inhabitants  of  Washington  and  Georgetown,  must 
be  paid  by  the  District  of  Columbia,  in  the  manner  provided  by  law. 
Act  March  3,  1859,  c.  84,  §  6,  11  Stat  436. 

§  3317-  (Act  March  3,  1883,  c.  143.)  Water  in  public  buildings, 
when  to  be  shut  off. 
All  officers  in  charge  of  public  buildings  in  the  District  of  Co- 
lumbia shall  cause  the  flow  of  water  in  the  buildings  under  their 
charge  to  be  shut  off  from  five  o'clock  post  meridian  to  eight 
o'clock  ante  meridian:     Provided,  That  the  water  in  said  public 
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buildings  is  not  necessarily  in  use  for  public  business.     (22  Stat. 
615.) 

Thit  was  a  proTition  of  the  tmidnr  cItU  appropriation  act  for  the  fiscal  year 
1884,  dted  aboTe. 

§  3318.  (R  S.  §  1806.)  Maliciously  making  water  impure  punish- 
able. 
Every  person  who  maliciously  commits  any  act  by  reason  of  which 
the  supply  of  water,  or  any  part  thereof,  to  the  cities  of  Washington 
and  Georgetown,  becomes  impure,  filthy,  or  unfit  for  use,  shall  be 
fined  not  less  than  five  hundred  nor  more  than  one  thousand  dollars, 
or  imprisoned  at  hard  labor  in  the  District  of  Columbia  not  more 
than  three  years  nor  less  than  one  year. 

Act  Uarch  3,  1859,  c  84,  |  7,  11  Sut  437. 

§  3319.  (R.  S.  §  1807.)     Compensation  of  Chief  of  Engineers. 

The  Chief  of  Engineers  shall  receive  no  compensation,  other  than 
his  regular  pay  as  an  officer  of  the  Corps  of  Engineers,  for  the  serv- 
ices required  of  him  under  the  provisions  of  this  Title. 
Act  March  3,  1859,  c.  84,  { 1,  11  Stat  435. 

§  3320.  (R  S.  §  1808.)     Apartments,  sUtionery,  etc. 

He  shall  be  furnished  official  apartments  in  one  of  the  public  build- 
ings in  the  city  of  Washington,  as  may  be  directed  by  the  President, 
and  shall  be  supplied  by  the  Government  with  the -stationery,  instru- 
ments, books,  and  furniture  which  may  be  required  for  the  perform- 
ance of  his  duties. 

Act  March  3,  1859,  c  84,  |  1,  11  Stat  435. 

§  3321.  (R  S.  §  1809.)     Record  of  property  to  be  kept. 

He  shall  keep  in  his  office  a  complete  record  of  all  the  lands  and 
other  property  connected  with  or  belonging  to  the  Washington 
Aqueduct  and  other  public  works  under  his  charge,  together  with 
accurate  plans  and  surveys  of  the  public  grounds  and  reservations  in 
the  District  of  Columbia. 

Act  March  3, 1859,  c  84,  i  1,  11  SUt.  435. 

§  3322.  (R  S.  §  1810.)     Authority,  etc. 

He  and  his  necessary  assistants  are  empowered  to  use  all  lawful 
means  for  the  discharge  of  their  duties ;  and,  particularly,  he  shall 
have  full  control  over  the  Washington  Aqueduct,  to  regulate  the 
manner  in  which  the  authorities  of  the  District  of  Columbia  may  tap 
the  supply  of  water  to  the  inhabitants  thereof;  and  he  shall  stop  the 
same  whenever  it  is  found  to  be  no  more  than  adequate  to  the  wants 
of  the  public  buildings  and  grounds. 

Act  May  2,  1828,  c.  45,  i  4.  4  Stat.  268.     Act  March  3,  1859,  c  84,  i  1, 
11  sut.  435. 

§  3323.  (R  S.  §  1811.)     Right  of  appeal  to  Secretary  of  War. 

His  decision  on  all  questions  concerning  the  supply  of  water,  as 
provided  in  the  preceding  section,  shall  be  subject  to  appeal  to  the 
Secretary  of  War  only. 

Act  March  8,  1859,  c  84,  |  1,  11  Stat  435. 
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§  3324.  (Act  Feb.  4,  1874,  c.  22.)     Telegraph  connecting  public 
buildings;  supervision;  operation. 

That  the  lines  of  telegraph,  connecting  the  Capitol  with  the  vari- 
ous Departments  in  Washington,  constructed  under  and  by  virtue 
of  the  act  of  Congress  approved  March  third,  eighteen  hundred 
and  seventy-three,  entitled  "An  act  making  appropriations  for 
sundry  civil  expenses  of  the  Government  for  the  fiscal  year  end- 
ing June  thirtieth,  eighteen  hundred  and  seventy-four,  and  for  oth- 
er purposes,"  be,  and  the  same  are  hereby,  placed  under  the  su- 
pervision of  the  officer  in  charge  of  the  public  buildings  and 
grounds;  and  that  the  said  officer  be  authorized  and  empowered  to 
make  rules  and  regulations  for  the  working  of  said  lines.  And  the 
Secretary  or  Head  of  each  Executive  Department,  and  the  Congres- 
sional Printer,  are  hereby  authorized  to  detail  one  person  from  their 
present  force  of  employees  to  operate  the  instruments  in  said  De- 
partments and  printing  office,  and  each  House  of  Congress  may  pro- 
vide for  the  employment  of  an  operator  in  their  respective  wings  of 
the  Capitol,  at  a  compensation  not  exceeding  one  hundred  dollars 
per  month,  during  the  sessions  of  Congress.    (18  Stat.  14.) 

This  was  an  act  entitled  "An  act  in  relation  to  the  lines  of  telegraph  con- 
nectincr  the  Capitol  with  the  various  departments  of  the  Government.*' 

Act  March  3,  1873,  c.  227,  17  Stat.  519,  referred  to  in  this  act,  made  an 
appropriation  "for  connecting  the  Capitol  by  telegraph,  to  be  solely  for  public 
business,  with  all  the  departments  of  Government  and  the  Government  Print- 
ing Office  in  the  City  of  Washington." 

The  use  of  the  lines  of  telegraph  mentioned  in  this  act  was  regulated  by  Act 
March  7,  1874,  c.  50,  set  forth  post,  §  3325. 

The  sale  of  condemned  material  and  lines  not  needed  was  authorized  by  a 
provision  of  Act  March  3,  1879,  c.  182,  set  forth  post,  §  3326. 

Willful  or  malicious  injury  to  telegraph  or  telephone  lines  controlled  by  the 
United  States  was  punishable  by  Act  June  23,  1874,  c  461,  which  was  in- 
corporated into  the  Criminal  Code,  i  60,  post,  §  10228. 

§  3325.  (Act  March  7,  1874,  c.  50.)  Telegraph  connecting  public 
buildings;  use  of  lines. 
Said  lines  of  telegraph  shall  be  for  the  use  only  of  Senators,. 
Members  of  Congress,  Judges  of  the  United  States  courts,  and 
officers  of  Congress  and  of  the  Executive  Departments,  and  solely 
on  public  business.     (18  Stat.  20.) 

This  was  a  proviso  annexed  to  an  appropriation  to  pay  the  telegraph  oper> 
a  tors  employed  under  Act  Feb.  4,  1874,  c.  22,  set  forth  ante,  §  3324,  made  by 
the  act  cited  above. 

§  3326.  (Act  March  3,  1879,  c.  182.)  Telegraph  connecting  public 
buildings;  sale  of  condemned  material  or  lines  not  needed. 
Telegraph  to  connect  the  Capitol  with  the  departments  and  the 
Government  Printing  Office:  *  *  The  engineer  in  charge  of 
public  buildings  and  grounds  is  hereby  authorized  to  sell  any  con- 
demned material  or  lines  not  needed  by  the  departments,  and  cover 
the  proceeds  in  the  Treasury.    (20  Stat.  388.) 

This  was  a  provision  of  the  sundry  civil  appropriation  act  for  the  fiscal 
year  1880,  cited  above. 

The  provision  omitted  was  an  appropriation  for  care  and  repair  of  the  tele- 
graph mentioned. 
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§  3327.  (R.  S.  §  1812.)  Reports  of  Superintendent  of  Public  Build- 
ings and  Grounds. 

The  Chief  of  Engineers  shall,  as  Superintendent  of  Public  Build- 
ings and  Grounds,  and  as  Superintendent  of  the  Washington  Aque- 
duct, annually  submit  the  following  reports  to  the  Secretary  of  War 
in  time  to  accompany  the  annual  message  of  the  President  to  Con- 
gress, namely : 

First.  A  report  of  his  operations  for  the  preceding  year,  with  an 
account  of  the  manner  in  which  all  appropriations  for  public  build- 
ings and  grounds  liave  been  applied,  including  a  statement  of  the 
number  of  public  lots  sold,  or  remaining  unsold  each  year,  of  the 
condition  of  the  public  buildings  and  grounds,  and  of  the  measures 
necessary  to  be  taken  for  the  care  and  preservation  of  all  public  prop- 
erty under  his  charge. 

Second.  A  report  of  the  condition,  progress,  repairs,  casualties, 
and  expenditures  of  the  Washington  Aqueduct  and  other  public 
works  under  his  charge. 

Act  March  3.  1829.  c.  51,  f  3,  4  Stat  363.  Act  Aug.  4,  1854,  c  242.  f 
15.  10  StaL  573.  Act  March  3,  IfeTil),  c  84,  J  1,  11  Stat  435.  Act  Jime  25, 
1860,  c.  211,  J  1,  12  Stat  10(5. 

The  printing  of  additional  copies  of  th<>  reports  on  the  ImproTement  and 
care  of  the  public  buildings  and  grounds,  and  the  care,  etc.,  of  the  Wash- 
ington Monument,  was  provided  for  by  Bes.  June  2,  1900,  No.  30.  post  I 
7100. 

§  3328.  (Act  March  3,  1883,  c.  128,  §  1.)  Superintendent  of  ^Ute, 
War,  and  Navy  building;  commission  to  have  care  and  super- 
vision of  building. 

The  President  is  hereby  authorized  and  directed  to  designate  from 
the  Engineer  Corps  of  the  Army  or  the  Navy,  an  officer  well  qual- 
ified for  the  purpose,  who  shall  be  detailed  to  act  as  superintendent 
of  the  completed  portions  of  the  State,  War,  and  Navy  Department 
building,  under  direction  of  the  Secretaries  of  State,  War,  and  Na- 
vy, who  are  hereby  constituted  a  commission  for  the  purposes  of 
the  care  and  supervision  of  said  building,  as  hereinafter  specified. 
Said  officer  shall  have  charge  of  said  building,  and  all  the  engines," 
machinery,  steam  and  water  supply,  heating,  lighting,  and  ventilat- 
ing apparatus,  elevators,  and  all  other  fixtures  in  said  building,  and 
all  necessary  repairs  and  alterations  thereof,  as  well  as  the  direc- 
tion and  control  of  such  force  of  engineers,  watchmen,  laborers, 
and  others  engaged  about  the  building  or  the  apparatus  under  his 
supervision;  of  the  cleaning  of  the  corridors  and  water  closets;  of 
the  approaches,  sidewalks,  lawns,  court-yards,  and  areas  of  the 
building,  and  of  all  rooms  in  the  sub-basement  which  contain  the 
boilers  and  other  machinery,  or  so  much  of  said  rooms  as  may  be 
indispensable  to  the  proper  performance  of  his  duties  as  herein 
provided.    (22  Stat.  553.) 

Tbis  was  a  proyision  precedinic  an  appropriation  for  the  oflSce  of  anp^rin- 
tendent  made  by  the  legislative,  executive,  and  judicial  appropriation  act  for 
the  fiscal  year  18H4,  cited  above.  Appropriations  for  the  office  are  made  by 
■imilar  acta  for  subsequent  years.  The  provision  for  the  fiscal  year  1914 
was  by  Act  March  4,  1913,  c  142,  |  1,  87  SUt  767. 
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§  3329.  (Act  May  22,  1908,  c.  186,  §  1.)     Duties  of  superintendent 
of  State,  War,  and  Navy  building  extended  to  annex  buildings. 
The  superintendent  of  the  State,  War,  and  Navy  building  shall  also 
act  as  superintendent  of  the  Navy  Department  Annex,  or  Mills  Build- 
ing, and  the  State  Department  Annex  building.    (35  Stat.  218.) 

This  was  a  provision  of  the  legislative,  executive,  and  judicial  appropria- 
tion act  for  the  fiscal  year  1909,  cited  above. 

§  3330.  (Act  March  4,  1907,  c.  2918,  §  9.)  Restriction  on  expend- 
itures for  production  of  electricity,  from  appropriations  for 
buildings. 

No  appropriation  heretofore  or  hereafter  made  for  the  construction 
or  equipment  of  any  executive  or  municipal  building  in  the  District  of 
Columbia  shall  be  expended  for  the  production  of  electricity  for  light 
or  power,  unless,  in  the  judgment  of  the  Secretary  of  the  Treasury,  such 
necessary  electric  current  for  light  and  power  can  not  be  obtained  at  a 
less  cost.    (34  Stat.  1371.) 

This  section  was  part  of  the  sundry  civil  appropriation  act  for  the  fiscal 
year  1908,  cited  above. 

§  3331.  (Act  March  4,  1911,  c.  285,  §  1.)  Lighting,  etc.,  lamps  in 
public  grounds ;  limitation  of  amount  to  be  paid. 
Hereafter  no  greater  sum  shall  be  paid  any  company  for  lighting 
any  gas  or  electric  lamp  in  the  public  grounds,  or  for  installing  or 
moving  the  same,  than  is  paid  by  the  District  of  Columbia  for  similar 
services,  and  no  contract  shall  be  required  to  be  entered  into  for  light- 
ing the  public  grounds.    (36  Stat.  1404.) 

This  was  a  provision  of  the  sundry  civil  appropriation  act  for  the  fiscal  year 
1912,  cited  above. 

§  3332.  (Act  June  23,  1913,  c.  3,  §  1.)  Central  heating,  lighting, 
and  power  plants  authorized;  cross  connection  with  Capitol 
power  plant. 
The  Secretary  of  the  Treasury  is  authorized  and  directed  to  have 
constructed,  under  the  direction  of  the  Supervising  Architect  of 
the  Treasury,  upon  the  land  and  wharf  property  of  the  United 
States  hereinafter  described,  a  central  heating,  lighting,  and  power 
plant,  to  furnish  heat,  light,  and  power  for  the  buildings,  old  and 
new,  of  the  Bureau  of  Engraving  and  Printing,  the  buildings  of 
the  Department  of  Agriculture,  the  Treasury  Building,  the  White 
House  and  the  buildings  on  the  grounds  thereof,  the  State,  War, 
and  Navy  Building,  the  Winder  Building,  the  Mills  Building,  the 
Court  of  Claims  Building,  the  buildings,  old  and  new,  of  the  Na- 
tional Museum,  the  Smithsonian  Institution  Building,  the  Army 
Medical  Museum  Building,  the  Fish  Commission  Building,  the 
Washington  Monument,  the  District  Building,  the  Post  Office  De- 
partment Building,  and  the  buildings,  when  constructed  on  the  site 
heretofore  acquired,  for  each  of  the  Departments  of  State,  Justice, 
and  Commerce  and  Labor. 

The  total  limit  of  cost  of  such  central  heating,  lighting,  and  pow- 
er plant,  including  all  necessary  buildings,  boilers,  engines,  gener- 
ators, pumps,  machinery  appliances  and  equipment,  tunnels,  ducts, 
and  so  forth,  is  fixed  at  not  to  exceed  the  sum  of  $1,494,104,  and 
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the  Secretary  of  the  Treasury  is  authorized  to  enter  into  contracts 
to  the  full  limit  of  cost  hereby  fixed. 

Authority  is  given  for  making  a  cross  connection  between  the 
central  heating,  lighting,  and  power  plant  aforesaid  and  the  Capitol 
power  plant,  so  that  either  plant  may  supply  to  the  other  electric 
energy  in  case  of  a  breakdown  or  other  emergency,  such  connec- 
tion to  be  equipped  with  the  necessary  meters  so  that  reimburse- 
ment may  be  made  for  the  amount  of  current  actually  supplied  by 
either  of  said  plants  to  the  other,    (38  Stat.  25.) 

These  w«re  provisionB  of  the  tundir  dnl  approprUtioii  act  for  the  fiscal 

year  1914,  cited  above. 
Provisiona  relatiDg  to  the  maintenance  and  operation  of  the  Capitol  power 

plant,  a  crota  connection  with  which  was  anthorized  by  the  last  parairraph  of 

these  proTiaiona,  made  by  Act  Blarch  4,  1911,  c  286,  |  1,  are  aet  forth  poet* 

{3385. 

§  3353.  (R  S.  §  1813.)    Limitation  on  contracts  of  Board  of  Pub- 
lic Works. 

The  Board  of  Public  Works  of  said  District  are  prohibited  from 
incurring  or  contracting  liabilities  on  behalf  of  the  United  States  in 
the  improvement  of  streets,  avenues,  and  reservations  beyond  the 
amount  of  appropriations  previously  made  by  Congress,  and  from 
entering  into  any  contract  touching  such  improvements  on  behalf 
of  the  United  States,  except  in  pursuance  of  appropriations  made  by 
Congress. 

Act  March  8.  1873.  c  227,  J  1,  17  Stat  626. 

The  Board  of  Public  Worka,  mentioned  in  this  aection,  was  abolished,  with 
other  offices  of  the  District  of  Columbia  existing  before  the  Revised  Statutes, 
by  Act  June  20.  1874.  c  337.  18  SUt  116.  which  authorized  the  appointment 
of  a  commission  consisting  of  three  persons,  who  should  exercise  all  the  power 
and  authority  previously  vested  in  the  Qovemor  or  Board  of  Public  Works  of 
the  District,  and  made  further  provisions  for  the  government  of  the  District 

(R  S.  §§  1814-1816.    Transferred  to  Chapter  B.) 

R.  S.  §  1814.  prt>vided  for  the  use  of  the  old  hall  of  the  House  of  RepresenU- 
tives  as  a  national  statuary  halL  R.  S.  f  1815,  prohibited  the  exhibition  in 
the  Capitol  building  of  any  statuary,  painting,  etc,  the  property  of  an  in- 
dividual. R.  S.  I  1816.  regulated  the  making  of  improvements,  repairs,  etc., 
of  the  Capitol  building.  All  these  sections  are  placed,  with  other  proviRions 
relating  to  the  Capitol  building,  under  Chapter  B  of  thia  Title,  poat,  f|  3373. 
3386,  3387. 

(R  S.  §  1817.  Superseded.) 
This  section  provided  that  the  electrical  apparatus  for  lighting  the  hall 
of  the  House,  the  dome,  the  rotunda,  and  the  old  Hall  of  Representatives 
should  be  in  charge  of  the  chief  engineer  of  the  House  of  Representatives,  sub- 
ject to  the  control  and  supervision  of  the  Architect  of  the  Capitol  and  the  Chief 
of  Fngineers  in  charpe  of  pi  bile  buildings  and  grounds.  It  was  supen«*»ded 
by  the  provisions  of  Act  >ur.  15,  1876,  c.  287,  i  1,  and  Act  March  3,  IhSl, 
c.  130,  I  1,  post,  if  3374,  8377. 

§  3334.  (R  S.  §  1818.)     Improper  appropriation  of  streets,  etc. 

The  Secretary  of  the  Interior  is  directed  to  prevent  the  improper 
appropriation  or  occupation  of  any  of  the  public  streets,  avenues, 
squares,  or  reservations  in  the  city  of  Washin^on,  belonging  to  the 
United  States,  and  to  reclaim  the  same  if  unlawfully  appropriated; 
and  particularly  to  prevent  the  erection  of  any  permanent  building 
upon  any  property  reserved  to  or  for  the  use  of  the  United  States, 
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unless  plainly  authorized  by  act  of  Congress,  and  to  report  to  Con- 
gress at  the  commencement  of  each  session  his  proceedings  in  the 
premises,  together  with  a  full  statement  of  all  such  property,  and 
how,  and  by  what  authority,  the  same  is  occupied  or  claimed.  Noth- 
ing herein  contained  shall  be  construed  to  interfere  with  the  tempo- 
rary and  proper  occupation  of  any  portion  of  such  property,  by  law- 
ful authority,  for  the  legitimate  purposes  of  the  United  States. 
Res.  June  30, 1864,  No.  56,  13  Stat.  412. 

The  ejection  of  trespassers  on  public  grounds  was  provided  for  by  the  amend- 
ment of  R.  S.  §  1797,  by  Act  April  28,  1902,  c.  594,  ante,  §  3308. 

Permits  granted  by  the  Commissioners  of  the  District  of  Columbia  for  ex- 
tensions of  buildings  beyond  the  building  line  upon  the  streets,  etc.,  were  rati- 
fied, and  the  granting  of  such  permits  thereafter  was  regulated,  by  a  provision 
of  Act  March  3,  1891,  c  540,  post,  §  3335,  and  the  operation  of  that  pro- 
vision was  extended  to  the  entire  District  of  Columbia,  by  Act  July  1,  1898,  c. 
543,  §  3,  post,  I  3852. 

The  erection  of  buildings  or  structures  on  reservations,  parks,  or  public 
grounds,  without  express  authority  of  Congress,  was  forbidden  by  Act  Aug. 
24,  1912,  c  355,  i  1,  ante,  §  3336. 

§  3335.  (Act  March  3, 1891,  c.  540.)  Permits  by  Commissioners  of 
District  of  Columbia  for  extensions  of  buildings  beyond  build- 
ing line  upon  streets,  etc. 

The  action  of  the  Commissioners  of  the  District  of  Columbia  in 
heretofore  granting  permits  for  the  extension  of  any  building  or 
buildings,  or  any  part  or  parts  thereof,  in  the  city  of  Washington, 
in  the  District  of  Columbia,  beyond  the  building  line,  and  upon 
the  streets  and  avenues  of  said  city,  is  hereby  ratified,  without  prej- 
udice, however,  to  the  legal  rights  of  the  Government  in  the  event 
of  the  destruction  by  fire,  or  othel-wise,  of  any  such  structure.  And 
hereafter  no  such  permits  shall  be  granted  except  upon  special  ap- 
plication and  with  the  concurrence  of  all  of  said  Commissioners,  and 
the  approval  of  the  Secretary  of  War.    (26  Stat.  868.) 

This  was  a  provision  of  the  deficiency  appropriation  act  for  the  fiscal  year 
1891,  cited  above. 

The  provision  of  this  act  that  no  such  permits  should  be  granted  except 
upon  special  application  and  with  the  concurrence  of  all  said  commissioners, 
and  the  approval  of  the  Secretary  of  War,  was  not  affected  by  the  subsequent 
act  to  vest  in  the  Commissioners  of  the  District  the  control  of  street  parlcing 
in  the  District,  etc.,  and  the  operation  of  this  provision  was  extended  to  the 
entire  District  of  Columbia,  by  section  3  of  said  subsequent  act,  Act  July  1, 
1898,  c.  543,  §  3,  post,  §  3354. 

§  3336.  (Act  Aug.  24,  1912,  c.  355,  §  1.)     Buildings,  etc.,  not  to  be 
erected,  on  reservations,  parks,  or  public  grounds  without  ex- 
press authority  of  Congress. 
Hereafter  there  shall  not  be  erected  on  any  reservation,  park,  or 
public  grounds,  of  the  United  States  within  the  District  of  Colum- 
bia, any  building  or  structure  without  express  authority  of  Con- 
gress.   (37  Stat.  444.) 

This  was  a  provision  of  the  sundry  civil  appropriation  act  for  the  fiscal  year 
1913,  cited  above. 

(R.  S.  §§  1819-1827.    Transferred  to  Chapter  B.) 
These  sections  provided  for  preservation  of  the  public  peace  in  and  protection 
of  the  Capitol  Building  and  grounds,  regulated  their  use,  established  and  pre- 
scribed the  authority  and  duties  of  the  Capitol  police,  and  provided  for  su- 
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perinteDdence,  etc,  of  the  Botanical  Garden.  They  are  placed,  with  other 
provisions  relating  to  the  Capitol  Building  and  G rounds  and  the  Botanical 
Garden,  under  Chapter  B  of  this  TiUe,  poet,  §{  8391,  8392,  3406,  3408,  3409. 
3411,  3412,  3416,  3417. 

§  3337.  (Act  July  29,  1892,  c.  320,  §  15.)  Laws  of  District  of  Co- 
lumbia extended  to  public  buildings  and  grounds  belonging  to 
United  States. 
The  provisions  of  the  several  laws  and  regulations  within  the 
District  of  Columbia  for  the  protection  of  public  or  private  prop- 
erty and  the  preservation  of  peace  and  order  be,  and  the  same  are 
hereby,  extended  to  all  public  buildings  and  public  grounds  belong- 
ing to  the  United  States  within  the  District  of  Columbia.  And  any 
person  guilty  of  disorderly  and  unlawful  conduct  in  or  about  the 
same,  or  who  shall  willfully  injure  the  buildings  or  shrubs,  or  shall 
pull  down,  impair,  or  otherwise  injure  any  fence,  wall,  or  other  in- 
closure,  or  shall  injure  any  sink,  culvert,  pipe,  hydrant,  cistern, 
lamp,  or  bridge,  or  shall  remove  any  stone,  gravel,  sand,  or  other 
property  of  the  United  States,  or  any  other  part  of  the  public 
grounds  or  lots  belonging  to  the  United  States  in  the  District  of 
Columbia,  shall,  upon  conviction  thereof,  be  fined  not  more  than 
fifty  dollars.     (27  Stat.  325.) 

This  section  was  part  of  an  act  entitled  "An  act  for  the  preservation  of  the 
public  peace  and  the  protection  of  property  within  the  District  of  Columbia.** 

Other  sections  of  the  act  define  and  punish  various  offenses  within  the  Dis- 
trict. 

Previous  provisions  that  the  dnties  and  authority  of  the  former  Board  of 
Metropolitan  Police  of  the  District  of  Columbia,  for  police  purposes,  should 
extend  to  all  public  squares  and  places,  and  authorising  and  requirinf  said 
board  to  make  appropriate  rules  and  regulations  in  relation  thereto,  were 
made  by  Act  March  3,  1875,  c.  130,  |  1,  18  Stat.  385,  and  were  repeated 
in  Act  July  31.  1870,  c  246.  19  Sut  110.  and  Act  March  3,  1877,  c.  105,  19 
Stat  340.  The  powers  and  duties  exercised  by  the  Board  were  trauRferred 
to  the  Commissioners  of  the  District  of  Columbia  by  Act  June  U,  1878,  c 
180.  §  6,  20  Stat.  107. 

Watchmen  in  public  squares  and  reservations  were  given  the  same  powers 
as  the  ^fetropolitan  Police  by  Act  Aug.  5,  1882,  c  389.  post.  §  3.338. 

Provisions  for  extending  laws  and  regulations  of  the  District  of  Columbia 
for  preservation  of  public  peace,  etc,  to  the  Capitol  Square,  when  requested 
by  the  prrsiding  officer  of  either  House  of  Congress,  or  by  the  Chief  of  Engi- 
neers in  charge  of  public  buildings  and  grounds,  was  made  by  R.  S.  f  1819, 
post,  §  3392. 

§  3338.  (Act  Aug.  5,  1882,  c.  389).  Watchmen  in  public  squares 
and  reservations  to  have  same  powers  as  police. 
Hereafter  all  watchmen  provided  for  by  the  United  States  Gov- 
ernment for  service  in  any  of  the  public  squares  and  reservations 
in  the  District  of  Columbia  shall  have  and  perform  the  same  powers 
and  duties  as  the  Metropolitan  police  of  said  District.  (22  Stat. 
243.) 

This  was  a  provision  annexed  to  the  appropriation  for  pay  of  watchmen, 
in  the  legislative,  executive,  and  judicial  appropriation  act  for  the  fiscal  year 
1883,  cited  above 

See  notes  to  Act  July  29.  1892,  c  320,  §  15,  ante,  |  3337. 

Watchmen  of  the  Department  of  Agriculture  in  and  upon  the  buildings 
and  premises  of  the  Department  were  to  have  the  same  powers  and  duties 
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as  the  Metropolitan  Police  of  the  District  of  Columbia,  by  a  provision  of  Act 
March  4,  1909,  c.  301,  ante,  §  825. 

§  3339.  (Act  April   28,    1902,    c.    594.)     Medical   attendance   for 
watchmen  of  public  squares  and  reservations. 

The  park  watchmen  now  provided  for  under  the  above  heading 
of  public  buildings  and  grounds,  and  those  that  may  hereafter  be  pro- 
vided for  by  law  for  service  in  any  of  the  public  squares  and  reserva- 
tions in  the  District  of  Columbia,  shall  receive  free  medical  attendance, 
the  same  as  the  Metropolitan  Police  of  said  District.  (32  Stat. 
152.) 

This  was  a  provision,  nnder  the  heading  "Public  Buildings  and  Grounds," 

of  the  legislative,  executive,  and  judicial  appropriation  act  for  the  fiscal  year 

1903,  cited  above. 

§  3340.  (R.  S.  §  1828.)     Report  of  warden  of  penitentiary. 

The  warden  of  the  penitentiary  of  the  United  States  for  the  Dis- 
trict of  Columbia  shall  make  to  the  Secretary  of  the  Interior,  an- 
nually, in  time  to  accompany  the  annual  message  of  the  President  to 
Congress,  a  report  of  his  operations  during  the  preceding  year,  and 
of  the  manner  in  which  all  appropriations  have  been  applied. 
Act  Aug.  4,  1854,  c.  242,  |  15,  10  Stat.  573. 

§  3341.  (R.  S.  §  1829.)     Furniture  for  President's  House. 

All  furniture  purchased  for  the  use  of  the  President's  House  shall 
be,  as  far  as  practicable,  of  domestic  manufacture. 
Act  May  22,  1826,  c.  154,  §  2,  4  Stat  194. 

Similar  provisions  for  preference  of  American  goods  in  the  purchase  of 
articles  for  the  use  of  Congress  were  made  by  R.  S.  §  69,  ante,  §  95. 

§  3342.  (R.  S.  §  1830.)     Ailantus  trees  prohibited. 

No  more  ailantus  trees  shall  be  purchased  for  or  planted  in  the 
public  grounds. 

Act  March  3,  1853,  c.  97.  i  1,  10  Stat  207. 

§  3343.  (Act  June  20,  1878,  c  359,  §  1.)     Trees,  shrubs,  etc.,  in 
green-houses  and  nursery. 

Buildings  and  grounds  in  and  around  Washington.  *  *  Here- 
after only  such  trees,  shrubs,  and  plants  shall  be  propagated  at  the 
greenhouses  and  nursery  as  are  suitable  for  planting  in  the  pub- 
lic reservations,  to  which  purpose  only  the  said  productions  of  the 
greenhouses  and  nursery  shall  be  applied.    (20  Stat.  220.) 

This  was  a  provision  containing  an  appropriation,  which  is  omitted  here, 
for  care  of  green-house  and  nursery  in  the  sundry  civil  appropriation  act  for 
the  fiscal  year  1879,  cited  above. 

§  3344.  (Act  April  28,  1902,  c.  594.)  Use  of  public  buUdings  for 
public  ceremonies  forbidden. 
That  hereafter  no  putlic  building,  or  the  approaches  thereto,  other 
than  the  Capitol  building  and  the  White  House,  in  the  District  of 
Columbia,  shall  be  used  or  occupied  in  any  manner  whatever  in  con- 
nection with  ceremonies  attending  the  inauguration  of  President  of 
the  United  States,  or  other  public  function,  except  as  may  hereafter  be 
expressly  authorized  by  law.    (32  Stat.  152.) 

This  was  a  provision  of  the  lcs:i8lativo,  executive,  and  judicial  appropriation 
act  for  the  fiscal  year  1903,  cited  above. 
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§  3345.  (Act  March  3,  1903»  c  1007.)  Use  o£  pubUc  grounds  for 
playgrounds. 
The  ofticer  in  charge  of  public  buildings  and  grounds  may  hereafter 
authorize  the  temporary  use  of  the  Monument  Grounds  or  grounds 
south  of  the  Executive  Mansion  or  other  reservations  in  the  District 
of  Columbia  for  playgrounds  for  children  and  adults,  tmder  regulations 
to  be  prescribed  by  him.    (32  Stat.  1122.) 

ThU  wan  a  provisioo  of  the  sundry  driX  appropriation  act  for  the  fiscal 
year  1904,  cited  above,  which  re^nacted  a  similar  provision  of  Act  Anc.  30. 
1800.  c.  837,  i  1,  26  SUt  396,  makinff  the  provision  permanent  in  form  by 
the  insertion  of  the  word  "hereafter,"  and  eztending  its  langnace  to  include 
playtcrounds  for  children  and  adults. 

The  erection  of  temporary  structures  upon  reservations  used  as  children's 
playicrounds  was  authorised  by  a  provision  of  Act  May  27,  1908,  c  200,  I 
1,  post,  §  3346. 

The  Capitol  police  were  required  to  prevent  the  use  of  the  Capitol  irrounds 
as  play-Rfounds.  so  far  as  necessary  to  protect  the  property  from  injury,  by 
Act  April  29,  1876,  c.  86,  post,  §  3416. 

§  3346.  (Act  May  27»  1908,  c.  200,  §  1.)     Licenses  for  temporary 
structures  on  reservations  used  as  playgrounds. 

The  officer  in  charge  of  public  buildings  and  grounds  is  authorized 
to  grant  licenses,  revocable  by  him,  without  compensation,  to  erect 
temporary  structures  upon  reservations  used  as  children's  playgrounds, 
under  such  regulations  as  he  may  impose.    (35  Stat.  355.) 

Tbis  was  a  provision  of  tbe  sundry  civil  appropriation  act  for  the  fiscal 
year  190Q,  cited  above. 

§  3347.  (Act  Ma]^  27,  1908,  c.  200,  §  1.)  Licenses  for  boat-houses 
on  banks  of  tidal  reservoir  on  Potomac  River. 
Licenses  may  be  granted  for  the  erection  of  boat-houses  along  the 
banks  of  the  tidal  reservoir  on  the  Potomac  River  fronting  Potomac 
Park,  under  regulations  to  be  prescribed  by  the  Chief  of  Engineers, 
and  that  all  such  licenses  granted  under  this  authority  shall  be  revo- 
cable, without  compensation,  by  the  Secretary  of  War.  (35  Stat. 
355.) 

This  was  also  a  provision  of  the  sundry  civil  appropriation  act  for  the  fiscal 
year  1909,  cited  above. 

§  3348.  (Act  March  4,  1909,  c.  299,  §  1.)  Advertisements  and  sales 
in  or  around  Washington  Monument  forbidden. 
Washington  Monument :  For  the  care  and  maintenance  of  the  Wash- 
ington Monument  ♦  ♦ :  Provided,  That  hereafter  no  advertisement 
of  any  kind  shall  be  displayed  and  no  articles  of  any  kind  shall  be  sold 
in  or  around  the  Monument,  except  upon  the  written  authority  of  the 
Secretary  of  War.    (35  Stat.  997.) 

This  was  a  provision  containing  an  appropriation,  whi<!h  is  omitted  here, 
for  care  and  maintenance  of  the  Washinfton  Monument  in  the  sundry  civil 
appropriation  act  for  the  fiscal  year  1910,  cited  above. 

PreviouK  provisions  relating  to  the  same  subject,  contained  In  Act  May  27. 
1008,  c.  200,  §  1,  30  But.  357,  and  Act  Feb.  9,  1909,  c  101,  80  SUt.  615. 
were  superseded  by  this  provision. 

§  3349.  (Act  June  30,  1906,  c  3912,  §  1.)     Pish  ponds  in  Monu- 
ment  grounds;  transfer  of  controL 
For  the  care  of  the  fish  ponds  in  the  Monument  grounds,  the 
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ground  around  them  and  the  buildings  upon  the  same,  during  the 
fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  seven.  *  * : 
Provided,  That  when  said  ponds,  ground,  and  buildings,  are  aban- 
doned by  the  Bureau  of  Fisheries,  the  officer  in  charge  of  public 
buildings  and  grounds  is  authorized  to  assume  control  of  them  and 
of  any  balance  of  the  sum  hereby  appropriated  that  may  remain  un- 
expended at  the  date  of  said  transfer.    (34  Stat.  659.) 

This  was  a  provision  making  an  appropriation,  which,  is  omitted  here,  of  the 
deficiency  appropriation  act  for  the  fiscal  year  1906,  cited  above. 

§  3350.  (Act  May  27,  1908,  c.  200,  §  1.)  Jurisdiction  over  B  street 
west  of  Virginia  avenue  transferred  to  Chief  of  Engineers. 

The  jurisdiction  over  that  portion  of  B  street  west  of  Virginia  av- 
enue, now  under  the  control  of  the  Commissioners  of  the  District  of 
Columbia,  is  hereby  transferred  to  the  Chief  of  Engineers,  United 
States  Army.    (35  Stat.  356.) 

This  was  a  proyi£ion  of  the  sundry  civil  appropriation  act  for  the  fiscal  year 
1909,  cited  above. 

§  3351.  (Act  May  18,  1910,  c.  248.)  Jurisdiction  over  reservation 
185  to  be  transferred  to  Commissioners  of  District  for  use  as 
property  yard* 

The  Chief  of  Engineers  of  the  United  States  Army  is  hereby  author- 
ized and  directed  to  transfer  to  the  Commissioners  of  the  District  of 
Columbia  the  control  and  jurisdiction  over  reservation  one  hundred 
and  eighty-five,  to  be  used  by  said  District  as  a  property  yard :  Pro- 
vided, That  when  in  the  judgment  of  the  Chief  of  Engineers  of  the 
United  States  Army  the  use  of  said  reservation  for  park  purposes  is 
desirable,  the  Commissioners  of  the  District  of  Columbia,  upon  his 
request,  are  authorized  and  directed  to  retransfer  said  reservation  to 
his  jurisdiction.    (36  Stat.  383.) 

This  was  a  provision  of  Uie  District  of  Colombia  appropriation  act  for  the 
fiscal  year  1911,  cited  above. 

§  3352.  (Act  July  1,  1898,  c.  543,  §  1.)  Street  parking;  jurisdic- 
tion and  control  vested  in  Commissioners  of  District  of  Co- 
lumbia. 

The  jurisdiction  and  control  of  the  street  parking  in  the  streets 
and  avenues  of  the  District  of  Columbia  is  hereby  transferred  to 
and  vested  in  the  Commissioners  of  the  District  of  Columbia.  (30 
Stat.  570.) 

This  section  and  the  five  sections  next  following  were  an  act  entitled  ''An 
act  to  vest  in  the  Commissioners  of  the  District  of  Columbia  control  of  street 
parking  in  said  district." 

§  3353.  (Act  July  1,  1898,  c.  543,  §  2,  as  amended,  Act  April  14,. 

1906,  c.  1622.)     Park  system;   control  of  Chief  of  Engmeers; 

care  and  use  of  parking  spaces. 

The  park  system  of  the  District  of  Columbia  is  hereby  placed 

under  the  exclusive  charge  and  control  of  the  Chief  of  Engineers 

of  the  United  States  Army,  under  such  regulations  as  may  be  pre- 
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scribed  by  the  President  of  the  United  States,  through  the  Secre- 
tary of  War. 
The  said  park  system  shall  be  held  to  comprise : 

(a)  All  public  spaces  laid  down  as  reservations  on  the  map  of 
eighteen  hundred  and  ninety-four  accompanying  the  annual  report  for 
eighteen  hundred  and  ninety-four  of  the  officer  in  charge  of  public 
buildings  and  grounds: 

(b)  All  portions  of  the  space  in  the  streets  and  avenues  of  the  said 
District,  after  the  same  shall  have  been  set  aside  by  the  Commis- 
sioners of  the  District  of  Columbia  for  park  purposes. 

Provided,  That  no  areas  less  than  two  hundred  and  fifty  square 
feet  between  sidewalk  lines  shall  be  included  within  the  said  park 
system,  and  no  improvements  shall  be  made  in  unimproved  public 
spaces  in  streets  between  building  lines  or  building  lines  prolonged 
until  the  outlines  of  such  portions  as  are  to  be  improved  as  parks 
shall  have  been  laid  out  by  the  Commissioners  of  the  District  of 
Columbia:  And  provided  further.  That  the  Chief  of  Engineers  is 
authorized  temporarily  to  turn  over  the  care  of  any  of  the  parking 
spaces  included  in  Classes  (a)  and  (b)  above,  to  private  owners  of 
adjoining  lands  under  such  reflations  as  he  mav  prescribe  and 
with  the  condition  that  the  said  private  owners  shall  pay  special 
assessments  for  improvements  contiguous  to  such  parking,  under 
the  same  regulations  as  are  or  may  be  prescribed  for  private  lands : 
And  provided  further.  That  wherein  any  portion  of  a  street  more 
than  one-half  of  the  front  is  occupied  and  used  for  business  pur- 
poses, the  Commissioners  are  authorized  and  directed  to  denomi- 
nate such  portion  of  the  street  as  a  business  street  and  shall  au- 
thorize the  use  for  business  purposes  by  abutting  property  owners 
of  so  much  of  fhe  sidewalk  and  parking  as  may  not  be  needed,  in 
the  judgment  of  the  said  Commissioners,  by  the  general  public,  un- 
der such  general  regulations  as  the  said  Commissioners  may  pre- 
scribe.   (30  Stat.  570.    34  Stat  112.) 

In  this  section,  as  oriKinally  enacted,  the  second  proviso  began  with  the 
words:  "That  the  Cliief  of  F^ngineers  is  authorised  temporarily  to  turn  over 
the  care  of  any  of  the  parlcing  spaces  included  in  Class  *B'  above.*'  It  was 
amended  by  striking?  out  the  words  **Class  *B,'  **  and  substituting  therefor 
the  words  "Classes  (a)  and  (b),"  to  read  as  set  forth  here,  by  Act  April  14, 
1906.  c.  lfI22.  last  cited  above. 

Jurisdiction  over  that  portion  of  B  street  west  of  Virginia  avenue  was  trans- 
ferred from  the  Commissioners  of  the  District  to  the  Chief  of  Engineers,  by 
a  provision  of  Act  May  27,  1908,  c  200,  |  1,  ante,  §  3350. 

Jurisdiction  over  reservation  185  was  to  be  transferred  by  the  Chief  of  En- 
gineers to  the  Commissioners  of  the  District,  to  be  used  by  the  District  as  a 
property  yard,  by  a  provision  of  Act  May  18, 1910,  c  248,  ante,  |  335L 

§  3354.  (Act  July  1.  1898,  €•  543.  §  3.)     Buildings  projecting  be- 
yond building  line. 
This  Act  shall  not  affect  in  any  manner  the  provisions  in  the  Act 
of  March  third,  eighteen  hundred  and  ninety-one,  entitled  "An  Act 
making  appropriations  to  supply  deficiencies  in  the  appropriations 
for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and 
ninety-one,  and  for  prior  years,  and  for  other  purposes,"  that  no 
permits  for  projections  beyond  the  building  line  on  the  streets  and 
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avenues  of  the  dty  of  Washington  shall  be  granted  except  upon 
special  application  and  with  the  concurrence  of  all  said  Commissioners 
and  the  approval  of  the  Secretary  of  War ;  and  the  operation  of  said 
provision  is  hereby  extended  to  the  entire  District  of  Columbia. 
(30  Stat.  570.) 

The  provisions  of  Act  March  3,  1891,  c.  540,  mentioned  in,  and  the  operation 
of  which  was  extended  by,  this  section,  are  set  forth  ante,  §  3335. 

§  3355.  (Act  July  1,  1898,  c.  543,  §  4.)  Use  of  spaces  or  reserva- 
tions for  widening  roadways. 
When,  in  the  judgment  of  the  Commissioners  of  the  District  of 
Columbia,  the  public  necessity  or  convenience  requires  them  to  en- 
ter upon  any  of  the  spaces  or  reservations  under  the  jurisdiction  of 
the  Chief  of  Engineers,  for  the  purpose  of  widening  the  roadway 
of  any  street  or  avenue  adjacent  thereto  or  to  establish  sidewalks 
along  the  same,  the  Chief  of  Engineers,  with  the  approval  of  the 
Secretary  of  War,  is  authorized  tp  grant  the  necessary  permission 
upon  the  application  of  the  Commissioners.    (30  Stat.  570.) 

§  3356.  (Act  July  1,  1898,  c.  543,  §  5.)     Transfers  of  jurisdiction 
between  Chief  of  Engineers  and  Commissioners  of  District  of 
Colimibia. 
When  in  accordance  with  law  or  mutual  legal  agreement,  spaces 
or  portions  of  public  land  are  transferred  from  the  jurisdiction  of 
the  Chief  of  Engineers  of  the  United  States  Army,  as  established 
by  this  Act  to  that  of  the  Commissioners  of  the  District  of  Colum- 
bia, or  vice  versa,  the  letters  exchanged  between  them  of  transfer 
and   acceptance   shall   be   sufficient   authority  for   the   necessary 
change  in  the  official  maps  and  for  record  when  necessary.    (30  Stat. 
570.) 

§  3357.  (Act  July  1, 1898,  c  543,  §  6.)  Regulations  for  care  of  pub- 
lic grounds. 
The  said  Chief  of  Engineers  and  the  said  Commissioners  are 
hereby  authorized  to  make  all  needful  rules  and  regulations  for 
the  government  and  proper  care  of  all  the  public  grounds  placed 
by  this  Act  under  their  respective  charge  and  control ;  and  to  an- 
nex to  such  rules  and  regulations  such  reasonable  penalties  as  will 
secure  their  enforcement.    (30  Stat.  571.) 

The  application  of  the  regulations  prescribed  under  this  section  was  extended 
to  sidewalks  around  public  grounds  and  carriageways  between  public  grounds, 
by  a  provision  of  Act  March  4,  1909,  c  299,  f  1,  post,  §  3358. 

§  3358.  (Act  March  4,  1909,  c.  299,  §  1.)  Application  of  regulations 
for  care  of  public  groimds  extended  to  sidewalks,  etc 
The  application  of  the  rules  and  regulations  heretofore  prescribed 
or  that  may  be  hereafter  prescribed  by  the  Chief  of  Engineers, 
United  States  Army,  under  the  authority  granted  by  section  six  of  an 
Act  of  Congress  approved  July  first,  eighteen  hundred  and  ninety- 
eight,  for  the  government  and  proper  care  of  all  public  grounds  placed 
by  that  Act  under  the  charge  and  control  of  the  said  Chief  of  Engi- 
neers, is  hereby  extended  to  cover  the  sidewalks  around  the  public 
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grounds  and  the  carriageways  of  such  streets  as  He  between  and  sep- 
arate the  said  public  grounds..    (35  Stat.  994.) 

This  wftfl  a  provision  of  the  sundry  dril  appropriation  act  for  the  fiscal 
year  1910,  cited  above. 

Act  July  1,  1898,  c  643,  |  6,  menUoned  in  this  provision,  is  set  forth 
ante.  §  3357. 

§  3359.  (Act  Sept.  27, 1890,  c.  1001,  §  1.)  Rock  Creek  Park;  esUb- 
lishment. 
A  tract  of  land  lying  on  both  sides  of  Rock  Creek,  beginning  at 
Klingle  Ford  Bridge,  and  running  northwardly,  following  the 
course  of  said  creek,  of  a  width  not  less  at  any  point  than  six  hun- 
dred feet,  nor  more  than  twelve  hundred  feet,  including  the  bed  of 
the  creek,  of  which  not  less  than  two  hundred  feet  shall  be  on  either 
side  of  said  creek,  south  of  Broad  Branch  road  and  Blagden  Mill 
road  and  of  such  greater  width  north  of  said  roads  as  the  commis- 
sioners designated  in  this  act  may  select,  shall  be  secured,  as  here- 
inafter set  out,  and  be  perpetually  dedicated  and  set  apart  as  a  pub- 
lic park  or  pleasure  ground  for  the  benefit  and  enjoyment  of  the 
people  of  the  United  States,  to  be  known  by  the  name  of  Rock  Creek 
Park;  Provided,  however,  That  the  whole  tract  so  to  be  selected 
and  condemned  under  the  provisions  of  this  act  shall  not  exceed 
two  thousand  acres  nor  the  total  cost  thereof  exceed  the  amount  of 
money  herein  appropriated.    (26  Stat.  492.) 

This  was  the  first  section  of  an  act  entitled  "An  act  authorising  the  estab- 
lish men  t  of  a  public  park  in  the  District  of  Columbia.*' 

Sections  2-6  of  the  act  created  a  commission  to  select  the  land  for  a  park, 
and  provided  for  the  survey  and  acquisition  thereof  by  purchase  or  condemna- 
tion, the  assessment  of  the  cost  and  expenses  on  the  lands  benefited,  the  col- 
lection of  the  assessments  and  the  disposition  of  the  proceeds  thereof,  and 
made  an  appropriation  for  the  expenses.  They  are  omitted  as  temporary  mere- 
ly, and  executed. 

Section  7  of  the  act  is  set  forth  poat,  |  8360. 

§  3360.  (Act  Sept.  27,  1890,  c.  1001,  §  7.)  Rock  Creek  Park;  con- 
trol and  regulations. 
The  public  park  authorized  and  established  by  this  act  shall  be 
under  the  joint  control  of  the  Commissioners  of  the  District  of 
Columbia  and  the  Chief  of  Engineers  of  the  United  States  Army, 
whose  duty  it  shall  be,  as  soon  as  practicable,  to  lay  out  and  pre- 
pare roadways  and  bridle  paths,  to  be  used  for  driving  and  for 
horseback  riding,  respectively,  and  footways  for  pedestrians;  and 
whose  duty  it  shall  also  be  to  make  and  publish  such  regulations  as 
they  deem  necessary  and  proper  for  the  care  and  management  of  the 
same.  Such  regulations  shall  provide  for  the  preservation  from  in- 
jury or  spoliation  of  all  timber,  animals,  or  curiosities  within  said 
park,  and  their  retention  in  their  natural  condition,  as  nearly  as  pos- 
sible.    (26  Stat.  495.) 

The  park  system  of  the  District  of  Columbia  was  placed  under  the  exclnsive 
charge  and  ccmtrol  of  the  Chief  of  Engineers  by  Act  July  1,  18S)^,  c.  543,  | 
2.  ante,  §  3^(53.  and  said  Chief  of  Engineers  and  the  Commissioners  of  the 
District  of  Columbia  were  ntithorixed  to  make  all  needful  regulations  by  sec- 
tion 6  of  that  act,  ante,  i  3357. 
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§  3361.  (Act  March  3,  1897,  c  375.)  Potomac  Park;  establish- 
ment. 
The  entire  area  formerly  known  as  the  Potomac  Flats  and  now 
being  reclaimed,  together  with  the  tidal  reservoirs,  be,  and  the  same 
are  hereby,  made  and  declared  a  public  park;  under  the  name  of 
the  Potomac  Park,  and  to  be  forever  held  and  used  as  a  park  for 
the  recreation  and  pleasure  of  the  people.    (29  Stat.  624.) 

This  was  an  act  entitled  ''An  act  declaring  the  Potomac  Flats  a  public  park 
under  the  name  of  the  Potomac  Park." 

§  3362.  (Act  March  4,  1913,  c.  147,  §  22.)  Parkway  connecting 
Potomac  Park  with  Zoological  Park  and  Rock  Creek  Park. 
For  the  purpose  of  preventing  the  pollution  and  obstruction  of 
Rock  Creek  and  of  connecting  Potomac  Park  with  the  Zoological 
Park  and  Rock  Creek  Park,  a  commission,  to  be  composed  of  the 
Secretary  of  the  Treasury,  the  Secretary  of  War,  and  the  Secre- 
tary of  Agriculture,  is  hereby  authorized  and  directed  to  acquire, 
by  purchase,  condemnation,  or  otherwise,  such  land  and  premises 
as  are  not  now  the  property  of  the  United  States  in  the  District  of 
Columbia  shown  on  the  map  on  file  in  the  office  of  the  Engineer 
Commissioner  of  the  District  of  Columbia,  dated  May  seventeenth, 
nineteen  hundred  and  eleven,  and  lying  on  both  sides  of  Rock 
Creek,  including  such  portion  of  the  creek  bed  as  may  be  in  private 
ownership,  between  the  Zoological  Park  and  Potomac  Park ;  and 
the  sum  of  $1,300,000  is  hereby  authorized  to  be  expended  toward 
the  requirement  of  such  land.  That  all  lands  now  belonging  to 
the  United  States  or  to  the  District  of  Columbia  lying  within  the 
exterior  boundaries  of  the  land  to  be  acquired  by  this  act  as  shown 
and  designated  on  said  map  are  hereby  appropriated  to  and  made  a 
part  of  the  parkway  herein  authorized  to  be  acquired.  One-half  of 
the  cost  of  the  said  lands  shall  be  reimbursed  to  the  Treasury  of 
the  United  States  out  of  the  revenues  of  the  District  of  Columbia 
in  eight  equal  annual  installments,  with  interest  at  the  rate  of 
three  per  centum  per  annum,  upon  the  deferred  payments.  (37 
Stat.  885.) 

These  were  provisions  of  section  22  of  the  public  building  appropriation 
act  of  1913,  cited  above.  Further  provisions  of  this  section,  relating  to  con- 
demnation proceedings,  are  omitted  as  temporary  merely. 

Provisions  relating  to  the  National  Zoological  Park,  under  the  direction  of 
the  Smithsonian  Institution,  made  by  Act  April  30,  1890,  c.  173,  S$  2,  3, 
Act  Aug.  18,  1894,  c.  301,  and  Act  Aug.  24,  1912,  c.  355,  are  set  forth  post,  §§ 
10588-10591. 

§  3363.  (Act  March  4,  1913,  c.  150,  §  1.)     Small  parks  at  intersec- 
tion of  streets  outside  limits  of  original  city  of  Washington. 

For  the  condemnation  of  small  park  areas  at  the  intersections  of 
streets  outside  the  limits  of  the  original  city  of  Washington,  to  be 
acquired  from  such  areas  shown  on  the  map  on  file  in  the  office  of 
the  Engineer  Commissioner,  in  the  discretion  of  the  Commissioners 
of  the  District  of  Columbia,  $25,000:  *  *  The  public  parks  so 
acquired  shall  become  a  part  of  the  park  system  of  the  District  of 
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Columbia  and  be  under  the  control  of  the  Chief  of  Engineers  of 
the  United  States  Army.    (37  Stat  971.) 

TheBe  were  provisions  of  the  District  of  Colombia  appropriation  act  for  tbe 
fiscal  year  1914,  dted  above. 

Provisos  annexed  to  the  first  of  these  provisions,  makinf  the  appropriation, 
relating  to  condemnation  proceedings  and  assessments  for  benefits,  are  omitted 
as  temporary  merely. 

Further  provisions  of  the  act  authoriied  the  acquisition  of  lands  along  the 
Anacostia  Kiver  for  park  purposes. 

§  3364.  (Act  March  3, 1899,  c  458,  §  1.)    Wharf  property,  wharves, 
etc.;    control  by  Commissioners  of  District  of  Colimibia. 

With  the  exceptions  hereinafter  provided,  the  Commissioners  of 
the  District  of  Columbia  shall  have  exclusive  charge  and  control 
of  all  wharf  property  belonging  to  the  United  States  or  to  the 
District  of  Columbia  within  said  District,  including  all  the  wharves, 
piers,  bulkheads,  and  structures  thereon  and  waters  adjacent  thereto 
within  the  pier  lines,  and  all  slips,  basins,  docks,  water  fronts,  land 
under  water,  and  structures  thereon,  and  the  appurtenances,  ease- 
ments, uses,  reversions,  and  rights  belonging  thereto,  which  are 
now  owned  or  possessed  by  the  United  States  or  the  District  of 
Columbia,  or  to  which  they  or  either  of  them  is  or  may  become 
entitled,  or  which  they  or  either  of  them  may  acquire  under  the 
provisions  hereof  or  otherwise;  and  said  Commissioners  of  the 
District  of  Columbia  shall  have  exclusive  charge  and  control  of  the 
repairing,  building,  rebuilding,  maintaining,  altering,  strengthening, 
leasing,  and  protecting  said  property  and  every  part  thereof,  and  all 
the  cleaning,  dredging,  and  deepening  necessary  in  and  about  the 
same  within  the  pier  lines.  Said  Commissioners  are  also  hereby  au- 
thorized and  empowered  to  make  all  needful  rules  and  regulations  for 
the  government  and  control  of  all  wharves,  piers,  bulkheads,  and 
structures  thereon,  and  waters  adjacent  thereto  within  the  pier  lines, 
and  all  the  basins,  slips,  and  docks,  with  the  land  under  water,  in  said 
District  not  owned  by  the  United  States  or  the  District  of  Columbia : 
Provided,  That  the  following  described  property  shall  be  placed  un- 
der the  immediate  jurisdiction  and  control  of  the  Chief  of  Engineers 
of  the  United  States:  The  banks  of  the  Potomac  Riv.er  from  the 
north  line  of  the  Arsenal  Grounds  to  the  southern  curb  line  of  N 
street  south ;  also  five  hundred  linear  feet  of  shore  line  in  the  Flush- 
ing Reservoir  at  the  foot  of  Seventeenth  street;  west,  and  west  from 
the  western  curb  of  said  street,  including  a  levee  one  hundred  feet 
wide.    (30  Stat.  1377.) 

This  section  and  the  two  sections  next  followlnf  were  an  act  entitled  "An 

act  relative  to  the  control  of  wharf  property  and  certain  public  spaces  in  tbe 

District  of  Columbia.** 
The  determination  of  the  harbor  line  was  provided  for  by  section  8  of  this 

act,  post,  I  3306. 

§  3365.  (Act  March  3,  1899,  c  458»  §  2.)     Regulation  of  wharf 
proptrty^  wharves,  etc. ;  rent  of  wharves;  use  of  Potomac  Park 
by  Department  of  Agriculture. 
Said  Commissioners  and  the  Chief  of  Engineers  of  the  United 

States  Army  are  hereby  authorized  and  empowered  to  make  all 
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needful  i:ules  and  regulations  for  the  government  and  proper  care 
of  all  the  property  placed  in  their  charge  and  under  their  respective 
control  by  the  provisions  of  section  one  of  this  Act  and  to  annex  such 
reasonable  penalties  to  said  rules  and  regulations  as  will  secure  their 
enforcement ;  and  also  to  make  and  enforce  rules  and  regulations  in 
regard  to  building  and  repairing  wharves,  the  rental  thereof,  and  the 
rate  of  wharfage.  All  rents  so  collected  shall  be  covered  into  the 
Treasury  of  the  United  States,  one-half  to  be  placed  to  the  credit 
of  the  United  States  and  one-half  to  the  credit  of  the  District  of 
Columbia.  No  lease  made  under  the  provisions  of  this  Act  shall 
extend  beyond  the  period  of  ten  years. 

The  Secretary  of  War  is  authorized  to  grant  permission  to  the 
Department  of  Agriculture  for  the  temporary  occupation  of  such 
area  or  areas  of  Potomac  Park,  not  exceeding  a  total  of  seventy-five 
acres  in  extent,  as  may  not  be  needed  in  any  one  season  for  the 
reclamation  or  park  improvement,  the  said  areas  to  be  used  by  the 
Department  of  Agriculture  as  testing  grounds :  Provided,  That  noth- 
ing herein  contained  shall  be  construed  to  change  the  essential  char- 
acter of  the  lands  so  used,  which  lands  shall  continue  to  be  a  public 
park,  as  provided  in  the  Act  of  Congress  approved  March  third, 
eighteen  hundred  and  ninety-seven :  And  provided  further,  That  said 
area  or  areas  shall  be  vacated  by  the  Department  of  Agriculture  at 
the  close  of  any  season  upon  the  request  of  the  Secretary  of  War: 
And  provided  further,  That  the  entire  park  shall  remain  under  the 
charge  of  the  Secretary  of  War.    (30  Stat.  1378.) 

Further  provisions  of  this  section  directed  the  removal  of  the  fence  around 
the  Botanical  Garden,  and  the  report,  by  the  Joint  Committee  on  the  Library, 
of  a  bill  embodying  a  plan  for  removing  the  Botanical  Garden  to  another  lo- 
cation.   These  provisions  are  omitted,  as  temporary  merely. 

§  3366.  (Act  March  3,  1899,  c.  458,  §  3.)  Determination  of  harbor 
lines. 
The  harbor  lines  of  the  District  of  Columbia  shall  be  determined 
by  the  Chief  of  Engineers,  United  States  Army,  and  the  Commis- 
sioners of  the  District  of  Columbia,  subject  to  the  approval  of  the 
Secretary  of  War.    (30  Stat.  1378.) 

General  provisions  for  the  establishment  of  harbor  lines  by  the  Secretary 
of  War,  for  the  preservation  and  protection  of  harbors,  were  made  by  Act 
March  3,  1899,  c.  425,  |  11,  post,  §  9912. 

§  3367.  (Act  May  17,  1910,  c.  243,  §  1.)  Commission  of  Fine  Arts 
established;  members;  appointment;  duties;  secretary,  etc.; 
expenses. 

A  permanent  Commission  of  Fine  Arts  is  hereby  created  to  be 
composed  of  seven  well-qualified  judges  of  the  fine  arts,  who  shall 
be  appointed  by  the  President,  and  shall  serve  for  a  period  of  four 
years  each,  and  until  their  successors  are  appointed  and  qualified. 
The  President  shall  have  authority  to  fill  all  vacancies.  It  shall 
be  the  duty  of  such  commission  to  advise  upon  the  location  of  stat- 
ues, fountains,  and  monuments  in  the  public  squares,  streets,  and 
paries  in  the  District  of  Columbia,  and  upon  the  selection  of  models 
for  statues,  fountains,  and  monuments  erected  under  the  authority  of 
the  United  States  and  upon  the  selection  of  artists  for  the  execution 
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of  the  same.  It  shall  be  the  duty  of  the  officers  charged  by  law  to 
determine  such  questions  in  each  case  to  call  for  such  advice.  The 
foregoing  provisions  of  this  Act  shall  not  apply  to  the  Capitol  building 
of  the  United  States  and  the  building  *of  the  Library  of  Congress. 
The  commission  shall  also  advise  generally  upon  questions  of  art  when 
required  to  do  so  by  the  President,  or  by  any  committee  of  either 
House  of  Congress.  Said  commission  shall  have  a  secretary  and  such 
other  assistance  as  the  commission  may  authorize,  and  the  members  of 
the  commission  shall  each  be  paid  actual  expenses  in  going  to  and 
returning  from  Washington  to  attend  the  meetings  of  said  commission 
and  while  attending  the  same.    (36  Stat.  371.) 

This  section  and  the  section  next  followinf  were  an  act  entitled  **Aa  act 

establishing  a  Commission  of  Fine  Arts." 
The  officer  in  charge  of  public  buildings  and  grounds  was  made  the  secretary 

and  executive  officer  of  the  commission,  by  Act  June  25,  1910,  c  884,  |  1,  post, 

18369. 

§  3368.  (Act  May  17»  1910,  c.  243,  §  2.)    Commission  of  Pine  Arts; 
limitation  of  annual  expenditure. 
To  meet  the  expenses  made  necessary  by  this  Act  an  expenditure 
of  not  exceeding  ten  thousand  dollars  a  year  is  hereby  authorized. 
(36  Stat.  371.) 

§  3369.  (Act  June  25»  1910,  c.  384,  §  1.)     Commission  of  Pine  Arts; 
officer  in  charge  of  public  buildings  to  be  secretary  and  execu- 
tive officer. 
To  meet  the  expenses  made  necessary  by  the  Act  approved  May 
seventeenth,  nineteen  hundred  and  ten,  entitled  "An  Act  estab- 
lishing a  Commission  of  Fine  Arts,"  to  be  disbursed  by  the  officer 
in  charge  of  public  buildingfs  and  grounds,  on  vouchers  approved 
by  the  commission,  who  shall  be  the  secretary  and  shall  act  as  the 
executive  officer  of  said  commission,  ten  thousand  dollars.     (36 
Stat.  728.) 

This  was  a  provision  of  the  sondry  civil  appropriation  act  for  the  fiscal  year 
1910,  cited  above.  It  was  repeated  in  similar  acts  for  snbseqnent  years.  The 
provision  to  meet  expenses,  **incladinK  the  purchase  of  periodicals,  maps,  snd 
books  of  reference.**  $5,000,  for  the  fiscal  year  1914,  was  by  Act  Jone  23,  1913, 
c  3,  I  1,  38  Stat.  :«. 

Act  May  17,  1910,  c  243,  mentioned  in  this  provision,  is  set  forth  ante»  H 
8367,  3368. 

CHAPTER  B 
Capitol  Building  and  Grounds 

See.  8m. 

3370.  Saperintendent  of  Capitol  Build-      3373.  Repairs,  etc.,  of  Capitol. 

inc  and  Grounds;    powers;    ap-      3374.  Care  and  superintendence  of  Cap- 
pointment.  itol:   estimates. 

3371.  Chief  clerk  to  act  in  case  of  ab-      3370.  Superintendent  of  meters  to  re- 

sence,  disability,  or  vacancy  in  port  consumption  of  gas. 

office  of  Superintendent.  8876.  Ventilating  and  heating  House  of 

8872.  Disbursing  clerk  of  Interior  De-  Representatives. 

partment   to  act  as  disbursing  8877.  Lighting,  heating,  and  ventilating 
clerk  of  Superintendent;    com-  Ilouae  of  EeprstentntivM. 

pensation. 
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§  3370 


Sec 
3378. 

3379. 

3380. 

3381. 
3382. 

3383. 


3384. 
3385. 


3387. 
338«. 

3389. 

3390. 
3391. 

3392. 


3394. 

3395. 
3396. 


Heating  and  Tentilating  Senate 
wing  of  Capitol. 

Furniture  for  House  of  Repre- 
sentatives. 

Transfer  of  discontinued  appara- 
tus, etc.,  to  other  branches  of 
Government  service. 

Estimates  for  improvements  in 
Capitol  grounds. 

Care  and  control  qf  buildings  and 
land  acquired  for  enlargement 
of  Capitol  grounds. 

House  Office  Building;  control, 
supervision,  and  care  under  di- 
rection of  Commission;  esti- 
mates for  services  and  expens- 
es; regulation  by  Commission; 
assignment  of  rooms. 

House  Office  Building;  speaker 
to  continue  as  member  of  Com- 
mission. 

Capitol  power  plant;  lighting 
Capitol  and  other  buildings;  su- 
perintendent of  meters;  expen- 
ditures; filling  vacancies  in  op- 
erating force. 

Old  hall  of  House  of  Representa- 
tives set  apart  as  national  stat- 
uary hall. 

Paintings,  etc.,  not  to  be  exhibit- 
ed in  Capitol. 

Exhibition  of  private  work  of  art 
or  use  of  rooms  for  private  stu- 
dios in  Capitol. 

Exhibition  of  private  works  of 
art  or  manufactures  in  Capitol. 

Works  of  fine  arts. 

Intoxicating  liquors  not  to  be  sold 
in  Capitol. 

Laws  of  District  of  Columbia  ex- 
tended to  Capitol  Square. 

Protection  of  public  buildings; 
arrest  of  offenders. 

Capitol  grounds;  public  use,  trav- 
el, etc. 

Obstruction  of  roads. 

Offer  of  articles  for  sale;  display 


Sec. 

of  signs,  etc.;  solicitation  of 
fares,  alms,  etc 

3397.  Injury  to  statue,  seat,  wall,  etc., 

tree,  shrub,  etc. 

3398.  Fire-arms,    fire- works,    etc.;     ha- 

rangues or  orations:  loud, 
threatening,  or  abusive  lan- 
guage. 

3399.  Parades  or  assemblages;    display 

of  flags,  etc. 

3400.  Prosecution    and    punishment    of 

offenses  against  act. 

3401.  Policemen,  etc.,  to  make  arrests 

for  offenses  against  act. 

3402.  Capitol   employes   to   aid    in   en- 

forcement of  act 

3403.  Authority  to  suspend  regulations; 

President  of  Senate  and  Speak- 
er of  House  of  Representatives. 
8404.  Authority  to  suspend  regulation; 
Capitol  police  commission. 

3405.  Concerts  on  Capitol  grounds. 

3406.  Capitol  poUce. 

3407.  Capitol    police;    appointment   by 

Sergeants-at-Arms  of  Senate 
and  House  of  Representatives. 

3408.  Capitol  police;   number  and  pay. 

3409.  Suspension  of  members  of  force. 

3410.  Pay   of   members   under   suspen- 

sion. 

3411.  Uniform. 

3412.  At  whose  expense. 

3413.  Capitol   police   to  wear  uniform 
while  on  duty. 

3414.  Capitol   police   to  police   Capitol 

building  and  grounds. 

3415.  Capitol  police  to  protect  Capitol 

grounds. 

3416.  Supervision  extended  over  Botan- 

ical Garden. 

3417.  Superintendent,    etc.,   of   Botani- 

cal Garden  and  green-houses. 

3418.  Annual  statement  of  public  prop- 

erty. 

3419.  Inventory  of  public  property. 

3420.  Two  last  sections  not  to  apply  to 

Library  of  Congress,  etc. 
34^1.  Extra  pay  prohibited. 


§  3370.  (Act  Feb.  14,  1902,  c.  17.)  Superintendent  of  Capitol 
Building  and  Grounds;  powers;  appointment. 
Hereafter  the  office  of  Architect  of  the  Capitol  shall  be  designated 
as  Superintendent  of  the  Capitol  Building  and  Grounds,  and  the  Su- 
perintendent of  the  Capitol  Building  and  Grounds  shall  hereafter  ex- 
ercise all  the  power  and  authority  heretofore  exercised  by  the  Archi- 
tect of  the  Capitol,  and  he  shall  be  appointed  by  the  President :  Pro- 
vided, That  no  change  in  the  architectural  features  of  the  Capitol 

(1339) 


Digitized  by 


Google 


§  8870  OBAT  OF  OOTlBNMBIfT  (Tit  21 

building  or  in  the  landscape  features  of  the  Capitol  grounds  shall  be 
made  except  on  plans  to  be  approved  by  Congress.    (32  Stat.  20.) 

This  wms  a  provision  of  the  orfent  defidencj  appropriatioa  act  f or  th«  fiscal 
7ear  1902,  cited  above. 

The  power  and  authority  previonilj  exercised  by  the  Architect  of  the  Capi- 
tol, which  by  this  provision  were  to  be  exercised  by  the  Superintendent  of  the 
Capitol  Building  and  Grounds,  were  conferred  by  R.  S.  §  1816,  po8t,  |  3373. 

Further  powers  In  regard  to  furniture  for  the  House  of  Representatives  were 
conferred  by  the  provision  of  Act  April  28,  1902,  c.  594,  post,  §  3379. 

Power  to  transfer  apparatus,  appliances,  etc,  discontinued  or  permanently 
out  of  service,  to  other  branches  of  the  service  of  the  United  States  or  the 
Dietrict,  was  given  by  a  provision  of  Act  June  26,  1912,  c  182,  S  H.  post,  | 
8380. 

Powers  in  regard  to  the  operation  of  a  heating,  lighting,  and  power  plant 
for  the  Capitol  and  other  buildings,  etc.,  were  conferred  by  provisions  of  Act 
Harch  4,  1911,  c  285, 1 1,  poat,  §  3385. 

Powers  in  regard  to  property  acquired  for  enlargement  of  the  Capitol 
Grounds  were  given  by  Act  Aug.  26,  1912,  c  408,  §  1,  post,  |  3382. 

Appropnations  for  various  employes  under  the  Superintendent  of  the  Capi- 
tol Building  and  Grounds  are  made  by  the  legislative,  executive,  and  judicial 
appropriation  acts  each  year.  The  provision  for  the  fiscal  year  1914,  was  by 
Act  March  4,  1913,  c  142,  §  1,  37  Sut.  742. 

§  3371.  (Act  July  7,  1898,  c.  571.)  Chief  clerk  to  act  in  case  of 
absence,  disability,  or  vacancy  in  office  of  Superintendent. 
Hereafter  in  case  of  the  absence  or  disability  of  the  [Architect  of 
the  United  States  Capitol,]  the  chief  clerk  to  the  [Architect]  shall 
have  full  power  and  authority  to  do  and  perform  all  the  acts  which 
the  [Architect  of  the  United  States  Capitol]  might  himself  do,  and 
in  case  of  a  vacancy  the  chief  clerk  shall  perform  the  duties  of  the 
[Architect]  until  the  vacancy  shall  be  filled  according  to  law.  (30 
Stat.  672.) 

This  was  a  provisioo  of  the  defideiicy  appropriation  act  for  the  fiscal  year 
1898,  cited  above. 

A  like  provision  was  made  by  the  leidslatiTe,  executive,  and  Jndicfal  appro- 
priation act  for  the  fiscal  year  1900.  Act  April  17,  1900,  c.  192.  §  1,  81  8Ut 
125,  and  in  the  similar  act  for  the  fiacal  year  1901,  Act  March  8,  1901,  c 
830,  I  1,  31  SUt  1000. 

The  words  of  this  provision,  **Architect  of  the  United  States  Capitol.**  and 
''Architect.'*  inclosed  in  brackets,  were  superseded  by  the  designation  of  the 
office  as  ''Superintendent  of  the  Capitol  Building  and  Grounds**  and  the  trans- 
fer of  the  powers  and  authority  of  the  office  to  said  Superintendent  by  Act 
Feb.  14,  1902,  c.  17,  ante,  |  3370. 

§  3372.  (Act  March  3,  1879,  c  182,  §  1.)     Disbursing  clerk  of  In- 

terior  Department  to  act  as  disbursing  clerk  of  Superintendent; 

compensation. 

Hereafter  the  disbursing  clerk  of  the  Department  of  the  Interior 

is  hereby  required  to  act  as  disbursing  clerk  of  the  [Architect  of 

the  Capitol,]  and  to  disburse  all  moneys  appropriated  for  the  United 

States  Capitol  extension  and  improvement  of  the  grounds,  and  to 

receive  an  annual  compensation  of  one  thousand  dollars,  to  be  paid 

out  of  said  appropriation.    (20  Stat.  391.) 

This  was  a  provision  of  the  sundry  civil  appropriation  act  for  the  fiscal 
year  1880,  cited  above. 

The  words  of  this  section,  "Architect  of  the  Capitol,**  inclosed  in  braclcets, 
were  superseded  by  the  deaisn*tion  of  the  office  aa  "Superintendent  of  the 
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Capitol  Building  and  Grounds"  and  the  transfer  of  the  powers  and  authority 
of  the  office  to  said  Superintendent,  by  Act  Feb.  14,  1902,  c  17,  ante,  i  3370. 

§  3373.  (R.  S.  §  1816.)     Repairs,  etc.,  of  Capitol. 

All  improvenlents,  alterations,  additions,  and  repairs  of  the  Capitol 
btiilding  shall  hereafter  be  made  by  the  direction  and  under  the  su- 
pervision of  the  [Architect  of  the  Capitol  Extension,]  and  the  same 
shall  be  paid  for  by  the  Secretary  of  the  Interior  out  of  the  appro- 
priations for  such  extension,  and  from  no  other  appropriation ;  and 
no  furniture  or  carpets  for  either  House  shall  hereafter  be  purchased 
without  the  written  order  of  the  chairman  of  the  Committee  to  Audit 
and  Control  the  Contingent  Expenses  of  the  Senate,  for  the  Senate, 
or  without  the  written  order  of  the  chairman  of  the  Committee  on 
Accounts  of  the  House  of  Representatives,  for  the  House. 

Res.  April  16,  1862,  No.  28,  12  Stat.  617.  Act  March  30,  1867,  c.  24,  S  2, 
15  Stat  13.  Act  July  20.  1868,  c  177,  §  1,  15  Stat  115.  Act  March  3,  1869, 
c  121,  §  1, 15  Stat  283,  284.    Act  March  8, 1871,  c  114,  |  1,  16  Stat  500. 

The  words  of  this  section,  '^Architect  of  the  Capitol  Extension,'*  inclosed  in 
brackets,  were  superseded  by  the  designation  of  the  office  as  "Superintendent  of 
the  Capitol  Building  and  Grounds"  and  the  transfer  of  the  powers  and  authority 
of  the  office  to  said  Superintendent,  by  Act  Feb.  14,  1902,  c.  17,  ante,  §  aS70. 

The  Architect  of  the  Capitol  had  the  care  and  superintendence  of  the  Cap- 
itol, including  heating,  by  provisions  of  Act  Aug.  15,  1876,  c.  287,  |  1,  ante, 
I  3374. 

The  ventilation  and  heating  of  the  House  of  Representatives  were  placed 
under  his  direction  by  Act  March  3,  1877,  c.  105,  |  1,  and  of  the  Senate  wing 
by  Act  July  11,  1888,  c.  615,  ante,  §§  3376,  3378.  His  duties  in  regard  to  the 
Capitol  police  were  prescribed  by  R.'  S.  §§  1821,  1823,  post,  Sf  3406,  3409. 
Be  was  required  to  make  inventories  and  accounts  of  public  property  and 
reports  thereof  by  R.  S.  §  1833,  post,  |  3419. 

Provisions  relating  to  disbursements  and  estimates  for  the  Capitol  extension 
and  improvements  in  the  grounds  were  made  by  Act  March  3,  1879,  c.  182,  § 
1,  and  Act  March  3,  1883,  c.  143,  ante,  {|§  3372,  8381. 

In  case  of  absence  or  disability  of  the  Architect  of  the  Capitol,  or  in  case  of 
a  vacancy,  the  chief  clerk  to  the  Architect  was  authorized  to  perform  the 
duties  of  the  Architect,  by  Act  July  7,  1898,  c  571,  |  1,  set  forth,  ante,  § 
3371. 

Provisions  for  plans,  specifications,  and  estimates  for  further  reconstruc- 
tion, extension,  and  improvement  of  the  Capitol  are  contained  in  Act  March 
8,  1901,  c  853,  31  Stat  1156.    They  are  omitted,  as  temporary  merely. 

§  3374.  (Act  Aug.  15,  1876,  c.  287,  §  1.)  Care  and  superintendence 
of  capitol ;  estimates. 
The  [Architect  of  the  Capitol]  shall  have  the  care  and  superin- 
tendence of  the  Capitol,  including  lighting,  and  shall  submit  through 
the  Secretary  of  the  Interior  estimates  thereof.  And  Provided  further, 
That  all  the  duties  relative  to  the  Capitol  building  heretofore  per- 
formed by  the  Commissioner  of  public  buildings  and  grounds,  shall 
hereafter  be  performed  by  the  [Architect  of  the  Capitol],  whose  of- 
fice shall  be  in  the  Capitol  building.    (19  Stat.  147.) 

These  were  provisos  annexed  to  the  appropriation  for  the  person  in  charge 
of  heating  apparatus,  in  the  sundry  civU  appropriation  act  for  the  fiscal  year 
1877,  cited  above. 

The  first  proviso  was  repeated  in  the  similar  act  for  the  year  next  following. 
Act  March  3,  1877,  c.  102,  |  1,  19  Stat  298,  with  the  addition  of  the  words 
"hereafter"  and  "annually,'*  making  it  read  as  follows: 

"The  Architect  of  the  Capitol  shall  hereafter  have  the  care  and  snperinten- 
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d«iic«  of  th«  Gapitol,  including  lishtinff,  and  ■hmll  tobmit  throng  the  Secre- 
tary of  the  Interior  annuallj  estimatea  thereof.** 

The  words  of  thia  section,  '^Architect  of  the  Capitol,"  inclosed  in  bracketa, 
wei-p  8t  p^rKoded  by  the  designation  of  the  office  at  ^Superintendent  of  the 
Capitol  Building  and  Grounds"  and  the  transfer  of  the  powers  and  authority 
of  the  office  to  said  Superintendent,  by  Act  Feb.  14,  1902,  c.  17,  ante,  {  337a 

R.  S.  I  1817,  which  provided  that  the  electrical  apparatna  for  lighting  the 
hall  of  the  House,  the  dome,  the  rotunda,  and  the  old  Hall  of  Represenutives, 
should  be  in  charge  of  the  chief  engineer  of  the  House  of  Representatives,  sub- 
ject to  the  control  and  supervision  of  the  Architect  of  the  Capitol  snd  the 
Ctiief  of  Engineers  in  charge  of  public  buildings  and  grounds,  was  superseded 
by  this  provision  and  the  provision  of  Act  March  8,  1881,  c  130,  I  1,  post,  I 
3377. 

Provisions  for  estimates  for  improvements  in  Capitol  grounds  were  made  by 
Act  March  3,  1883,  c  143,  post,  |  3381. 

§  3375.  (Act  July  31,  1876»  c.  246.)  Superintendent  of  meters  to 
report  consumption  of  gas. 
The  Superintendent  of  meters  at  the  Capitol  shall  hereafter  take 
the  statement  of  the  meters  of  the  several  Department  buildings  in 
the  city  of  Washington,  and  render  to  the  proper  accounting  offi- 
cers of  the  Treasury  Department  the  consumption  of  gas  each 
month  in  said  buildings  respectively.    (19  Stat.  115.) 

This  was  a  proTiso  annexed  to  the  appropriation  for  lighting  the  ExecntiTe 
Mansion,  etc,  in  the  sandry  civil  appropriation  act  for  the  fiscal  year  1877, 
cited  sbove.  It  was  repeated  in  the  similar  appropriation  act  for  the  year 
next  following.  Act  March  3,  1877,  c.  105,  19  SUt  359. 

Recent  annual  appropriations  for  the  Capitol  power  plant,  for  lighting  the 
Capitol  and  other  buildings,  provide  for  pay  of  superintendent  of  meters,  at 
the  rate  of  |1,600  per  annum,  who  shall  inspect  all  gas  and  electric  meters  of 
the  Government  in  the  District  of  Columbia  without  additional  compensation. 
The  provision  for  the  fiscal  year  1914  was  by  Act  June  23,  1913,  c.  8,  I  1, 
38  SUt  67. 

§  3376.  (Act  March  3,   1877,  c    105.)    Ventilating  and  beating 
House  of  Representatives. 
That  hereafter  the  subject  of  ventilation  and  heating  the  House 
of  Representatives  be  placed  under  the  direction  of  the   [Architect 
of  the  Capitol.]     (19  Stat.  348.) 

This  was  a  provision  of  the  sundry  dTil  appropriation  act  for  the  fiscal  year 
1878,  cited  above. 

The  words  of  this  secUon,  ** Architect  of  the  CapitoV  inclosed  in  brack- 
ets, were  superseded  by  the  designation  of  the  Office  aa  ''Superintendent 
of  the  Capitol  Building  and  Grounda,*'  and  the  transfer  of  the  powers  and 
authority  of  the  office,  to  said  Superintendent,  by  Act  Feb.  14,  1902,  c  17. 
ante,  i  3370. 

§  3377.  (Act  March  3,  1881,  c  130,  §  1.)  Lighting,  beating,  and 
ventilating  House  of  Representatives. 
Hereafter  the  electrician,  together  with  everything  pertaining  to 
the  electrical  machinery  and  apparatus,  and  all  laborers  and  others 
connected  with  the  lighting,  heating  and  ventilating  the  House, 
shall  be  subject  exclusively  to  the  orders,  and  in  all  respects  under 
the  direction,  of  the  [Architect  of  the  Capitol),  subject  to  the  con- 
trol of  the  Speaker ;  and  no  removal  or  appointment  shall  be  made 
except  with  his  approval.  And  all  engineers  and  others  who  are 
engaged  in  heating  and  ventilating  the  House  shall  be  subject  to 
the  orders,  and  in  all  respects  under  the  direction,  of  the  [Architect 
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of  the  Capitol],  subject  to  the  control  of  the  Speaker;  and  no  re- 
moval or  appointment  shall  be  made  except  with  his  approval.  (21 
Stat.  388.) 

This  was  a  proviBion  of  the  legislative,  executive,  and  judicial  appropriation 
act  for  the  fiscal  year  1882,  cited  above. 

The  words  of  this  section,  "Architect  of  the  Capitol,'*  inclosed  in  brackets, 
were  superseded  by  th4  designation  of  the  office  as  "Superintendent  of  the 
Capitol  Building  and  Grounds'*  and  the  transfer  of  the  powers  and  authority 
of  the  office  to  said  Superintendent,  by  Act  Feb.  14,  1902,  c.  17,  ante,  i  3370. 
Subsequent  provisions  for  a  heating,  lighting,  and  power  plant  for  the  Capi- 
tol were  made  by  Act  March  4,  1911,  c  286,  {  1,  post,  S  3385,  and  the  act 
therein  mentioned. 

§  3378.,  (Act  July  11,  1888,  c  615,  §  1.)  Heating  and  ventilating 
Senate  wing  of  Capitol. 
All  engineers  and  others  who  are  engaged  in  heating  and  ventilat- 
ing the  Senate  wing  of  the  Capitol  shall  be  subject  to  the  orders  and 
in  all  respects  under  the  direction  of  the  [Architect  of  the  Capitol], 
subject  to  the  approval  of  the  Senate  Committee  on  Rules.  (25 
Stat.  258.) 

This  was  a  provision  of  the  legislative,  executive,  and  jadicial  appropriation 
act  for  th6  fiscal  year  1880,  cited  above. 

The  words  of  this  section,  ** Architect  of  the  Capitol,"  inclosed  in  brackets, 
were  superseded  by  the  designation  of  the  office  as  "Superintendent  of  the 
Capitol  Building  and  Grounds**  and  the  transfer  of  the  powers  and  authority 
of  the  office  to  said  Superintendent,  by  Act  Feb.  14,  1902,  c.  17,  ante,  i  3370. 

§  3379.  (Act  April  28,  1902,  c.  594.)  Furniture  for  House  of  Rep- 
resentatives. 
Hereafter  the  Superintendent  of  the  Capitol  Building  and  Grounds 
shall  supervise  and  direct  the  care  and  repair  of  all  furniture  in  the 
Hall,  cloakrooms,  lobby,  committee  rooms,  and  offices  of  the  House, 
and  all  furniture  hereafter  required  for  the  House  of  Representatives 
or  for  any  of  its  committee  rooms  or  offices  shall  be  procured  on  de- 
signs and  specifications  made  or  approved  by  the  said  Superintendent. 
(32  Stat.  125.) 

This  was  a  provision  of  the  legislative,  ezecntive,  and  judicial  appropriation 
act  for  the  fiscal  year  1903,  cited  above. 

§  3380.  (Act  June  26,  1912,  c.  182,  §  11.)  Transfer  of  discontinued 
apparatus,  etc.,  to  other  branches  of  government  service. 
Hereafter  the  Superintendent  of  the  Capitol  Building  and 
Grounds  may  transfer  apparatus,  appliances,  equipments,  and  sup- 
plies of  any  kind,  discontinued  or  permanently  out  of  service,  to 
such  other  branches  of  the  service  of  the  United  States,  or  District 
of  Columbia,  whenever,  with  the  approval  of  the  Secretary  of  the 
Interior,  in  his  judgment  the  interests  of  the  Government  service 
may  require  it.  A  detailed  statement  of  all  such  transfers  shall  be 
submitted  in  the  annual  report  to  Congress  of  the  Superintendent 
of  the  Capitol  Building  and  Grounds.    (37  Stat.  184.) 

This  section  was  part  of  the  District  of  Ck>lambia  appropriation  act  for  the 
fiscal  year  1913,  cited  above. 

A  similar  provision,  without  the  word  "Hereafter,**  was  made  by  the  similar 
appropriation  act  for  the  preceding  year,  Act  March  2,  1911,  c.  192,  §  9,  36 
SUt  lOlL 
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§  3381.  (Act  March  3,  1883,  c  143.)  Estimates  for  improvements 
in  Capitol  grounds. 
For  improving  the  Capitol  grounds:  ♦  ♦  and  hereafter  all 
changes  and  improvements  in  the  grounds,  including  approaches  to 
the  Capitol,  shall  be  estimated  for  in  detail,  showing  what  mod- 
ifications are  proposed  and  the  estimate  cost  of  the  same.  (22  Stat 
621.) 

This  was  a  provision  of  the  sandry  dTil  appropriation  act  for  the  fiscal  jear 
1884,  cited  above. 

The  part  of  the  provision  omitted  here  made  an  appropriation  for  improrinf 
the  Capitol  f  rounds. 

Changes  in  architectural  or  In  landscape  features  without  the  approval  of 
ConBfow!  were  forbidden  by  Act  Feb.  14,  1902,  c.  17,  ante,  {  3370.     • 

Provisions  for  the  enlar^^ement  of  the  Capitol  Grounds  by  the  acquisition 
of  certain  squares  in  the  city  of  Washington,  were  made  by  the  sundry  civil 
appropriation  acts  for  the  fiscal  years  11)11,  1912,  1913,  and  1914,  Act  June 
25,  1910,  c.  384.  30  Stat  738.  Act  March  4,  1911,  c  285,  38  Sut  1414,  Act 
Aug.  24,  1912,  c  355,  I  1,  37  Stat  454,  and  Act  June  23,  1913,  c  8,  {  1, 
38  Stat  44. 

Provisions  for  care  of  property  so  acquired  for  the  enlargement  of  Capitol 
grounds  were  made  by  Act  Aug.  20,  1912,  &  408,  {  1,  post,  $  3382. 

§  3382.  (Act  Aug.  26,  1912,  c  408,  §  1.)  Care  and  control  of  build- 
ings and  land  acquired  for  enlargement  of  Capitol  grounds. 

Enlarging  the  Capitol  Grounds:  The  Secretary  of  the  Interior  is 
hereby  authorized,  until  their  removal  becomes  necessary,  to  rent  for 
such  periods  and  under  such  terms  and  conditions  as  he  may  deem 
proper,  any  building  or  buildings,  or  vacant  land,  that  may  be  acquired 
under  the  provisions  of  the  sundry  civil  Acts  of  June  twenty-fifth, 
nineteen  hundred  and  ten  (Thirty-sixth  Statutes,  page  seven  hundred 
and  thirty-eight),  and  March  fourth,  nineteen  hundred  and  eleven 
(Thirty-sixth  Statutes,  page  fourteen  hundred  and  fourteen),  or  subse- 
quent Acts,  for  the  enlargement  of  the  Capitol  Grounds,  the  proceeds 
to  be  deposited  in  the  Treasury  and  a  detailed  report  thereof  to  be 
submitted  to  Congress  at  the  beginning  of  each  regular  session 
thereof.  The  Superintendent  of  the  United  States  Capitol  Build- 
ing and  Grounds,  under  the  direction  of  the  Secretary  of  the  In- 
terior, is  hereby  charged  with  the  immediate  care  of  said  buildings, 
and  the  direction  and  supervision  of  all  repairs  thereto,  and  the 
lands  acquired  under  the  provision  of  the  above-mentioned  Acts : 
Provided,  That  the  authority  hereby  granted  shall  also  apply  to  the 
Maltby  Building,  now  under  the  control  of  the  United  States  Sen- 
ate.   (37  Sut.  605.) 

Theae  were  provirions  of  the  deficiency  appropriation  act  for  the  fiscal  jear 
1012,  cited  above. 

§  3383.  (Act  March  4,  1907,  c.  2918,  §  1.)  House  Office  Buflding; 
control,  supervision,  and  care,  under  direction  of  Commission ; 
estimates  for  services  and  expenses;  regulation  by  Commis- 
sion ;  assignment  of  rooms. 

House  of  Representatives  office  building :    ♦    *    And  the  said  office 
building  and  the  employment  of  all  service,  other  than  officers  and 
privates  of  the  Capitol  police,  that  may  be  appropriated  for  by  Congress, 
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necessary  for  its  protection,  care,  and  occupancy,  shall  be  under  the 
control  and  supervision  of  the  Superintendent  of  the  Capitol  Building 
and  Grounds,  subject,  until  said  building  is  completed,  to  the  approval 
and  direction  of  the  Commission  appointed  under  the  sundry  civil  ap- 
propriation Act  approved  March  third,  nineteen  hundred  and  three,  to 
supervise  the  construction  of  said  building;  and  such  control  and 
supervision  by  the  Superintendent  of  the  Capitol  Building  and  Grounds 
shall  be  and  continue  after  the  completion  of  said  building,  and  not 
later  than  July  first,  nineteen  hundred  and  eight,  subject  to  the  ap- 
proval and  direction  of  a  Commission  consisting  of  the  Speaker  of  the 
House  of  Representatives  and  two  Representatives  in  Congress,  to  be 
appointed  by  the  Speaker.  Vacancies  occurring  by  resignation,  ter- 
mination of  service  as  Representatives  in  Congress,  or  otherwise  in 
the  membership  of  said  Commission  shall  be  filled  by  the  Speaker,  and 
any  two  members  of  said  Commission  shall  constitute  a  quorum  to  do 
business.  The  Superintendent  of  the  Capitol  Building  and  Grounds 
shall  submit  annually  to  Congress  estimates  in  detail  for  all  services, 
other  than  officers  and  privates  of  the  Capitol  police,  and  for  all  other 
expenses  in  connection  with,  said  office  building  and  necessary  for  its 
protection,  care,  and  occupancy ;  and  said  Commissions  herein  referred 
to  shall  from  time  to  time  prescribe  rules  and  regulations  to  govern 
said  Superintendent  in  making  all  such  employments,  together  with 
rules  and  regulations  governing  the  use  and  occupancy  of  all  rooms  and 
space  in  said  building.  The  assignment  of  rooms,  in  said  building,  to 
and  for  the  official  use  of  Representatives  shall  be  by  such  method  as 
the  House  of  Representatives  may  hereafter  from  time  to  time  deter- 
mine.   (34  Stat.  1365.) 

These  were  provisions  accompanying  an  appropriation  for  maintenance,  etc.. 
of  the  building,  in  the  sundry  civil  appropriation  act  for  the  fiscal  year  1908, 
cited  above. 

The  acquisition  of  a  site  for  and  the  construction  of  the  House  Office  Build- 
ing, and  the  appointment  of  a  Commission  to  supervise  its  construction,  men- 
tioned in  these  provisions,  were  authorized  by  Act  March  8,  1903,  c.  1007,  | 
1,  32  Stat  1113. 

A  provision  for  continuance  of  the  Speaker  as  a  member  of  the  Commission 
in  control  of  the  Building  was  made  by  Act  March  4,  1911,  c.  240,  post,  { 
3384. 

Appropriations  for  the  maintenance,  etc.,  of  the  Senate  Office  Building,  the 
construction  of  which  was  provided  for  by  Act  April  28,  1904,  c  1762,  §  1,  33 
Stat.  481,  and  for  the  maintenance  of  the  House  Office  Building,  are  made  in 
the  recent  sundry  civil  appropriation  acts.  The  provisions  for  the  fiscal  year 
1914,  were  by  Act  June  23,  1913,  c  3,  §  1,  38  Stat  67. 

§  3384.  (Act   March   4,    1911,   c.  240.)     House    Office    Building; 
Speaker  to  continue  as  member  of  Commission. 

The  Speaker  shall  continue  a  member  of  the  commission  in  control 
of  the  House  Office  Building,  appointed  under  the  sundry  civil  appro- 
priation Act  approved  March  fourth,  nineteen  hundred  and  seven, 
until  his  successor  as  Speaker  is  elected  or  his  term  as  a  Representa- 
tive in  Congress  shall  have  expired.    (36  Stat.  1306.) 

This  was  a  provision  of  the  deficiency  appropriation  act  for  the  fiscal  year 
1911,  cited  above. 
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§  3385.  (Act  March  4,  1911,  c.  285,  §  1.)     Capitol  power  plant; 

lighting  Capitcd  and  other  buildings ;  superintendent  of  meters; 

expen^tures ;  filling  vacancies  in  operating  force. 
Capitol  power  plant:  For  lighting  the  Capitol,  Senate  and  House 
Office  Buildings,  and  Congressional  Library  Building,  and  the  grounds 
about  the  same,  Botanic  Garden,  Senate  stables  and  engine  house, 
House  stables,  Maltby  Building,  and  folding  and  storage  rooms  of  the 
Senate;  pay  of  superintendent  of  meters,  at  the  rate  of  one  thousand 
six  hundred  dollars  per  annum,  who  shall  inspect  all  gas  and  electric 
meters  of  the  Government  in  the  District  of  Columbia  without  addi- 
tional compensation ;  for  necessary  personal  and  other  services ;  and 
for  materials  and  labor  in  connection  with  the  maintenance  and  opera- 
tion of  the  heating,  lighting,  and  power  plant,  and  substations  con- 
nected therewith,  to  be  expended  by  the  Superintendent  of  the  Capi- 
tol Building  and  Grounds  under  the  supervision  and  direction  of  the 
Commission  in  control  of  the  House  Office  Building  appointed  under 
the  Act  approved  March  fourth,  nineteen  hundred  and  seven,  ninety 
thousand  dollars :  Provided,  That  hereafter  the  heating,  lighting,  and 
power  plant  constructed  under  the  terms  of  the  Act  approved  April 
twenty-eighth,  nineteen  hundred  and  four,  shall  be  known  as  the 
Capitol  power  plant;  and  hereafter  all  vacancies  occurring  in  the 
force  operating  said  plant  and  the  substations  in  connection  therewith 
shall  be  filled  by  said  superintendent  with  the  approval  of  said  com- 
mission in  control  of  the  House  Office  Building  appointed  under  the 
Act  approved  March  fourth,  nineteen  hundred  and  seven.  (36  Stat. 
1414.) 

These  were  proTisions  of  the  fundry  dvil  appropriatioo  act  for  the  fiscal 
jear  1912,  cited  above. 

The  provision  of  Act  March  4,  1907,  c  2918,  {  1,  mentioned  in  these  pro- 
viflionfi,  for  the  appointment  of  a  Commission  in  control  of  the  House  Office 
Building,  is  set  forth  ante,  {  3383. 

The  construction  of  the  heating,  lighting,  and  power  plant  mentioned  in 
these  provisions  and  designated  thereby  as  the  Capitol  power  plant,  was  au- 
thorised by  Act  AprU  28,  1904,  c.  1762,  I  1,  88  Stat  479. 

A  cross  connection  between  the  Capitol  power  plant  and  the  central  power 
pUnt,  to  be  constructed  to  furnish  heat,  light,  and  power  to  certain  other 
buildingR,  was  authorised  by  the  proTisions  for  the  construction  of  said  cen- 
tral power  plant,  of  Act  June  23,  1913,  c  8,  {  1,  ante,  {  S-TiZ 

Appropriations  for  the  Capitol  power  plant  are  made  in  the  annual  sundry 
civil  appropriation  acts.  They  are  accompanied  by  a  provision  that  they 
shall  be  "expended  by  the  Superintendent  of  the  Capitol  Building  and  Grounds 
under  the  supervision  and  direction  of  the  commission  in  control  of  the  House 
Office  Building,  appointed  under"  Act  March  4,  1907,  c  2918,  §  1,  ante,  I 
3383,  and  without  reference  to  Act  June  17,  1910,  c  297,  {  4,  post,  i  6833, 
concerning  purchases  for  executive  departments.  The  provision  for  the  fiscal 
year  1914  was  by  Act  June  23,  1913,  c  8,  {  1,  88  Sut  67. 

§  3386.  (R  S.  §  1814.)  Old  hall  of  House  of  RepresenUtives  set 
apart  as  national  statuary  hall. 
Suitable  structures  and  railings  shall  be  erected  in  the  old  hall 
of  Representatives  for  the  reception  and  protection  of  statuary,  and 
the  same  shall  be  under  the  supervision  and  direction  of  the  Chief  of 
Engineers  in  charge  of  public  buildings  and  grounds.  And  the  Pres- 
ident is  authorized  to  invite  all  the  States  to  provide  and  furnish 
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Statues,  in  marble  pr  bronze,  not  exceeding  two  in  number  for  each 
State,  of  deceased  persons  who  have  been  citizens  thereof,  and  illus- 
trious for  their  historic  renown  or  for  distinguished  civic  or  military 
services,  such  as  each  State  may  deem  to  be  worthy  of  this  national 
commemoration;  and  when  so  furnished,  the  same  shall  be  placed 
in  the  old  hall  of  the  House  of  Representatives,  in  the  Capitol  of  the 
United  States,  which  is  set  apart,  or  so  much  thereof  as  may  be  nec- 
essary, as  a  national  statuary  hall  for  the  purpose  herein  indicated. 
Act  July  2.  1864,  c  210,  I  2,  13  Stat.  847. 

§  3387.  (R.  S.  §  1815.)     Paintings,  etc.,  not  to  be  exhibited  in  Cap- 
itol. 

No  statuary,  painting,  or  other  article,  the  property  of  an  individ- 
ual, shall  hereafter  be  allowed  to  be  exhibited  in  the  rotunda  or  any 
other  portion  of  the  Capitol  building. 

Act  July  20, 1868,  c  176,  {  6,  15  Stat  110. 

Further  prohibitions  of  the  exhibition  in  the  Capitol  of  works  of  art,  etc, 
not  the  property  of  the  United  States,  were  made  by  Act  March  3,  1875,  c 
130,  S  1,  and  Act  March  3,  1879,  c.  182,  |  1,  set.  forth  post,  §§  3388,  3389. 

The  Joint  Committee  on  the  Library  were  authorized  to  accept  works  of 
the  fine  arts  on  behalf  of  Congress,  and  to  assign  them  places  In  the  Capitol, 
by  R.  S.  I  1831,  post,  {  3390. 

§  3388.  (Act  March  3,  1875,  c.  130,  §  1.)  Exhibition  of  private 
work  of  art  or  use  of  rooms  for  private  studios  in  Capitol. 
No  work  of  art  not  the  property  of  the  United  States  shall  be 
exhibited  in  the  Capitol,  nor  shall  any  room  in  the  Capitol  be  used 
for  private  studios  or  works  of  art,  without  permission  from  the 
Joint  Committee  on  the  Library,  given  in  writing;  and  it  shall  be 
the  duty  of  the  [Architect  of  the  Capitol  Extension]  to  carry  these 
provisions  into  effect.    (18  Stat.  376.) 

This  was  a  provision  of  the  sundry  ciTil  appropriation  act  for  the  year 
ending  1876,  cited  above. 

The  words  of  this  section,  ''Architect  of  the  Capitol  Extension,"  inclosed 
in  brackets,  were  superseded  by  the  designation  of  the  office  as  "Superin- 
tendent of  the  Capitol  Building  and  Grounds'*  and  the  transfer  of  the  powers 
and  authority  of  the  office  to  said  Superintendent,  by  Act  Feb.  14,  1902,  c.  17, 
ante,  §  3370. 

§  3389.  (Act  March  3,  1879,  c.  182,  §  1.)     Exhibition  of  private 
works  of  art  or  manufactures  in  Capitol. 
No  work  of  art  or  manufacture  other  than  the  property  of  the 
United  States  shall  be  exhibited  in  the  National  Statuary  Hall,  the 
Rotunda,  or  the  corridors  of  the  Capitol.    (20  Stat.  391.) 

This  was  a  provision  of  the  sundry  civil  appropriation  act  for  the  fiscal 
year  1880,  cited  above. 

§  3390.  (R.  S.  §  1831.)     Works  of  fine  arts. 

The  Joint  Committee  on  the  Library,  whenever,  in  their  judgment, 
it  is  expedient,  are  authorized  to  accept  any  work  of  the  fine  arts,  on 
behalf  of  Congress,  which  may  be  offered,  and  to  assign  the  same 
such  place  in  the  Capitol  as  they  may  deem  suitable,  and  shall  have 
the  supervision  of  all  works  of  art  that  may  be  placed  in  the  Capitol. 

Act  June  10,  1872,  c.  415,  §  1,  17  Stat.  362. 

The  exhibition  of  works  of  art,  etc.,  not  the  property  of  the  United  States, 
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was  forbidden  by  R.  8. 1 1810,  and  rabsequent  provicions  of  Act  March  8,  1875. 
c  130,  I  1,  and  Act  March  3,  1879,  c  182,  {  1,  ante,  H  3387-3389. 

A  Commission  of  Fine  Arts  was  provided  for  bj  Act  May  17,  1910,  c  243. 
ante,  H  8367,  3368. 

§  3391.  (Act  March  3,  1903,  c.  1012,  §  34.)     Intoxicmting  liquors 
not  to  be  sold  in  CapitoL 
No  intoxicating  liquors  of  any  character  shall  be  sold  within  the 
limits  of  the  Capitol  building  of  the  United  States.    (32  Stat.  1221.) 
This  section  was  a  part  of  the  Immigration  Act  of  1908,  cited  above. 
Other  sections  of  said  act  were  repealed,  and  new  provisions  enacted   in- 
stead thereof,  by  the  Immigration  Act  of  Feb.  20,  1907,  c.  U34,  post,  If  4242- 
4289. 

§  3392.  (R  S.  §  1819.)  Laws  of  District  of  Coltimbia  extended  to 
Capitol  Square. 
All  laws  and  regulations  of  the  District  of  Columbia  for  the  pres- 
ervation of  the  public  peace  and  order  shall  extend  to  the  Capitol 
Square,  whenever  application  for  the  same  is  requested  by  the  pre- 
siding officer  of  either  House  of  Congress,  or  by  the  Chief  of  Engi- 
neers in  charge  of  public  buildings  and  grounds. 

Act  May  2,  1828,  c.  45,  i  4,  4  8ut  266w  Act  Feb.  21,  1871,  c  62,  {  41, 
16  Stat  428. 

Regulations  of  the  nse  of  the  Capitol  Grounds  were  made  bj  Act  July  1, 
1882,  c.  258,  post.  H  3394-3404. 

The  iaws  of  the  District  of  C3olambia  for  the  protection  of  property  and 
preservation  of  peace  and  order  were  extended  to  all  public  buildings  and 
public  grounds  belonging  to  the  United  States  within  the  District  by  Act 
July  29,  1892,  c  320,  {  15,  ante,  |  3337. 

§  3393.  (R  S.  §  1820.)  Protection  of  public  buildings;  arrest  of 
offenders. 
The  Sergeants-at-Arms  of  the  Senate  and  of  the  House  of  Repre- 
sentatives are  authorized  to  make  such  regulations  as  they  may  deem 
necessary  for  preserving  the  peace  and  securing  the  Capitol  from 
defacement,  and  for  the  protection  of  the  public  property  therein, 
and  they  shall  have  power  to  arrest  and  detain  any  person  violating 
such  regfulations,  until  such  person  can  be  brought  before  the  proper 
authorities  for  trial. 

Act  March  30,  1867,  c.  20,  I  2,  15  Stat.  12. 

The  powers  and  duties  of  the  S<>rf(eant8-at-Arm8  of  the  Senate  and  of  the 
House  of  Representatives  in  repartl  to  the  Capitol  Police  were  prescribed 
by  R.  8.  H  1821-1825,  post,  H  3406,  3408,  3409,  3411,  8412. 

§  3394.  (Act  July  1,  1882,  c.  258,  §  1.)     Capitol  grounds;   public 
use;  travel,  etc. 
Public  travel  in  and  occupancy  of  the  Capitol  Grounds  shall  be 
restricted  to  the  roads,  walks,  and  places  prepared  for  the  purpose 
by  flagging,  paving,  or  otherwise.    (22  Stat.  126.) 

This  section  and  the  ten  sections  next  following  were  an  act  entitled  "An 
act  to  regulate  the  use  of  the  Capitol  Grounds."  A  preamble  thereto  was  as 
follows: 

**\Vhereas,  the  Capitol  Grounds  have  been  formed  to  subserve  the  quiet  and 
dignity  of  the  Capitol  of  the  United  States,  and  to  prevent  the  occurrence  near 
it  of  Huch  disturbances  as  are  incident  to  the  ordinary  use  of  public  streets 
and  places:  Therefore  the  following  statute  for  the  regulation  of  the  public 
use  of  said  grounds  is  hereby  enacted:" 
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§  3395.  (Act  July  1,  1882,  c.  258,  §  2.)     Obstruction  of  roads. 

It  is  forbidden  to  occupy  the  roads  in  such  manner  as  to  obstruct 
or  hinder  their  proper  use,  to  drive  violently  upon  them,  or  with 
animals  not  under  perfect  control,  or  to  use  them  for  the  convey- 
ance of  goods  or  merchandise,  except  to  or  from  the  Capitol  on  gov- 
ernment service.    (22  Stat.  126.) 

§  3396.  (Act  July  1,  1882,  c.  258,  §  3.)     Offer  of  articles  for  sale; 
display  of  signs,  etc. ;  solicitation  of  fares,  alms,  etc. 
It  is  forbidden  to  offer  or  expose  any  article  for  sale ;  to  display 
any  sign,  placard,  or  other  form  of  advertisement ;  to  solicit  fares, 
alms,  subscriptions,  or  contributions. 

Act  July  1,  1882,  c.  268,  §  3,  22  Stat  126. 

Advertisements  and  sales  in  or  around  the  Washington  Monument  were  for- 
bidden by  Act  March  4«  1909,  c.  299,  $  1,  ante,  §  3348. 

§  3397.  (Act  July  1,  1882,  c.  258,  §  4.)     Injury  to  statue,  seat,  wall, 
etc.,  tree,  shrub,  etc. 
It  is  forbidden  to  step  or  climb  upon,  remove,  or  in  any  way  in- 
jure any  statue,  seat,  wall,  or  other  erection,  or  any  tree,  shrub, 
plant,  or  turf.    (22  Stat.  126.) 

§  3398.  (Act  July   1,   1882,  c.  258,  §  5.)     Fire-arms,  fire-works, 
etc. ;  harangues  or  orations ;  loud,  threatening,  or  abusive  lan- 
guage. 
It  is  forbidden  to  discharge  any  fire-arm,  fire-work,  or  explosive, 
set  fire  to  any  combustible,  make  any  harangue  or  oration,  or  utter 
loud,  threatening,  or  abusive  language.    (22  Stat.  127.) 

§  3399.  (Act  July  1,  1882,  c.  258,  §  6.)  Parades  or  assemblages; 
display  of  flags,  etc. 
It  is  forbidden  to  parade,  stand,  or  move  in  processions  or  assem- 
blages, or  display  any  flag,  banner,  or  device  designed  or  adapted 
to  bring  into  public  notice  any  party,  organization,  or  movement. 
(22  Stat.  127.) 

§  3400.  (Act  July  1,  1882,  c.  258,  §  7.)     Prosecution  and  punish- 
ment of  offenses  against  act. 

Offenses  against  this  act  shall  be  triable  before  the  police  court 
of  the  District  of  Columbia,  and  shall  be  punishable  by  fine  or  im- 
prisonment, or  both,  at  the  discretion  of  the  judge  of  said  court; 
the  fine  not  to  exceed  one  hundred  dollars,  the  imprisonment  not 
to  exceed  sixty  days.  But  in  the  case  of  heinous  offenses  by  rea- 
son of  which  public  property  shall  have  suffered  damage  to  an 
amount  exceeding  one  hundred  dollars  in  value,  said  judge  of  the 
police  court  may  commit  or  hold  to  bail  the  offender  for  trial  before 
the  supreme  court  of  the  District  of  Columbia,  when  the  offense 
shall  be  punishable  by  imprisonment  in  the  penitentiary  for  a  period 
of  not  less  than  six  months  nor  more  than  five  years.  (22  Stat. 
127.) 

§  3401.  (Act  July  1,  1882,  c.  258,  §  8.)     Policemen,  etc.,  to  make 
arrests  for  offenses  against  act. 
It  shall  be  the  duty  of  all  policemen  and  watchmen  having  author- 

(1349) 


Digitized  by 


Google 


§  8401  81BAT  or  QOVBRNMBNT  (Tit  21 

ity  to  make  arrests  in  the  District  of  Columbia  to  be  watchful  for 
offenses  against  this  act,  and  to  arrest  and  bring  before  the  proper 
tribunal  those  who  shall  offend  against  it  under  their  observation, 
or  of  whose  offenses  they  shall  be  advised  by  witnesses.  (22  Stat. 
127.) 

The  duties  of  tiie  Capitol  police  to  protect  the  Capitol  Gronnda  were  pre- 
acribed  by  proriaiona  of  Act  AprU  29,  1876,  c  86,  and  Act  May  28,  1806,  c 
252,  i  1,  poat,  11  d414,  3410. 

§  3402.  (Act  July  1,  1882,  c.  258,  §  9.)  Capitol  employis  to  aid  in 
enforcement  of  act. 
It  shall  be  the  duty  of  all  persons  employed  in  the  service  of  the 
government  in  the  Capitol  or  on-  its  pounds  to  prevent,  as  far  as 
may  be  in  their  power,  offenses  agamst  this  act,  and  to  aid  the 
police,  by  information  or  otherwise,  in  securing  the  arrest  and  con- 
viction of  offenders.    (22  Stat.  127.) 

§  3403.  (Act  July  1,  1882,  c.  258,  §  10.)  Authority  to  suspend  reg- 
ulations; President  of  Senate  and  Speaker  of  House  of  Rep- 
resentatives. I 
In  order  to  admit  of  the  due  observance  within  the  Capitol 
Grounds  of  occasions  of  national  interest  becoming  the  cognizance 
and  entertainment  of  Congress,  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives,  acting  concurrently, 
are  hereby  authorized  to  suspend  for  such  proper  occasions  so  much 
of  the  above  prohibitions  as  would  prevent  the  use  of  the  roads  and 
walks  of  the  said  grounds  by  processions  or  assemblages,  and  the 
use  upon  them  of  suitable  decorations,  music,  addresses,  and  cere- 
monies: Provided,  That  responsible  officers  shall  have  been  ap- 
pointed, and  arrangements  determined,  adequate,  in  the  judgment  of 
said  President  of  the  Senate  and  Speaker  of  the  House  of  Represen- 
tatives, for  the  maintenance  of  suitable  order  and  decorum  in  the 
proceedings,  and  for  guarding  the  Capitol  and  its  grounds  from  in- 
jury.   (22  Stat.  127.) 

§  3404.  (Act  July  1,  1882,  c.  258,  f  11.)    Authority  to  suspend  reg- 
ulation ;  Capitol  police  conunission. 

In  the  absence  from  Washington  of  either  of  the  officers  desig- 
nated in  the  last  section  the  authority  therein  given  to  suspend 
certain  prohibitions  of  this  act  shall  devolve  upon  the  other,  and 
in  the  absence  from  Washington  of  both  it  shall  devolve  upon  the 
Capitol  police  commission.    (22  Stat.  127.) 

The  power  to  aelect  the  Capitol  police  force  waa  given  to  the  Sen^eanta-at- 
Anna  of  the  two  Uoueea  by  Act  April  28,  1902,  c.  254,  |  1,  poat,  |  3407. 

§  3405.  (Act  June  6,   1900,  c  791,  §   1.)     Concerts  on  Capitol 

grounds. 
Nothing  in  the  Act  to  regulate  the  use  of  the  Capitol  grounds, 
approved  July  first,  eighteen  hundred  and  eighty-two,  shall  be  con- 
strued to  prohibit  concerts  on  the  Capitol  grounds  at  times  when 
neither  House  of  Congress  is  sitting  by  any  band  in  the  service  of  the 
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United  States  under  the  direction  of  the  [Architect  of  the  Capitol]. 
(31  Stat.  613.) 

This  was  a  proviso  annexed  to  the  appropriation  for  lighting  the  Capitol 
and  grounds,  in  the  sundry  civil  appropriation  act  for  the  fiscal  year  1901,  cit- 
ed above. 

The  words  of  this  section,  "Architect  of  the  Capitol,"  inclosed  in  brackets, 
were  superseded  by  the  designation  of  the  office  as  ** Superintendent  of  the 
Capitol  Building  and  Grounds"  and  the  transfer  of  powers  to  said  superin- 
tendent by  Act  Feb.  14,  1902,  c.  17,  ante,  §  3370. 

§  3406.  (R.  S.  §  1821.)     Capitol  police. 

There  shall  be  a  Capitol  police,  the  members  of  which  shall  be 
appointed  by  the  Sergeants-at-Arms  of  the  two  Houses  and  the  Ar- 
chitect of  the  Capitol  Extension.  There  shall  be  a  captain  of  the 
Capitol  police  and  such  other  members  with  such  rates  of  compensa- 
tion, respectively,  as  may  be  appropriated  for  by  Congress  from  year 
to  year. 

Act  March  2,  1867,  c  167,  |  2,  14  Stat  466.    Act  March  3,  1873,  c  226,  17 

Stat  488. 
The  duties  of  the  Architect  of  the  Capitol  Extension  were  conferred  on  the 

Superintendent  of  the  Capitol  Building  and  Grounds  by  Act  Feb.  14,  1902.  c. 

17,  ante,  S  3370,  and  subsequently  the  power  to  select  the  Capitol  police  force 

was  given   to  the   Sergeants-at-Arms  of  the  two  Houses  by   Act  April  28, 

1902,  c.  254,  i  1,  post,  i  3407. 

§  3407.  (Act  April  28,  1902,  c.  594,  §  1.)     Capitol  police;   appoint- 
ment by  Sergeants-at-Arms  of  Senate  and  House  of  Represen- 
tatives. 
For    captain,    *    *    and    three    lieutenants    *    *,    hereafter    to 
be  selected  jointly  by  the  Sergeant-at-Arms  of  the  Senate  and  the 
Sergeant-at-Arms  of  the  House-of  Representatives;  thirty  privates, 
*    *;    and  eight  watchmen    *     *,    one-half  of  said  privates  and 
watchmen  to  be  selected  by  the  Sergeant-at-Arms  of  the  Senate 
and  one-half  by  the  Sergeant-at-Arms  of  the  House  of  Represen- 
tatives.    (32  Stat.  124.) 

This  was  part  of  a  provision  making  an  appropriation  for  the  Capitol  po- 
lice, in  the  legislative,  executive,  and  judicial  appropriation  act  for  the  fiscal 
year  1903,  cited  above.  It  was  followed  by  a  further  provision  requiring  one 
half  the  appropriation  to  be  disbursed  by  the  Secretary  of  the  Senate  and  the 
other  half  to  be  disbursed  by  the  Clerk  of  the  House  of  Representatives.  Like 
provisions  have  been  repeated  in  similar  appropriation  acts  for  recent  years. 
The  provision  for  the  fiscal  year  1914  was  by  Act  March  4,  1913,  c  142,  37 
Stat  742. 

§  3408.  (R.  S.  §  1822.)     Capitol  police;  niunber  and  pay. 

The  Capitol  police  shall  consist  of  the  following  members,  to  be 
paid  at  the  following  rates,  respectively,  per  annum,  on  the  order  of 
the  Sergeant-at-Arms  of  the  Senate  and  the  Sergeant-at-Arms  of  the 
House,  or  of  either  of  them,  namely : 

One  captain,  at  two  thousand  four  hundred  and  one  dollars  and 
twenty  cents ;  three  lieutenants,  at  two  thousand  and  seventy  dollars 
each;  twenty-seven  privates,  at  one  thousand  eight  hundred  and 
twenty-one  dollars  and  sixty  cents  each ;  and  eight  watchmen,  at  one 
thousand  one  hundred  and  fifty  dollars  each. 

Act  March  30,  1967,  c.  20,  I  1,  16  Stat.  11.    Act  March  3.  1871,  c.  113,  §  1, 
16  Stat.  477. 
Appropriations  for  the  Cnpitol  police,  for  a  force  and  at  rates  of  pay  varying 
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froiD  the  proTiiioDB  of  thic  tectioi^  **one  half  to  be  diiburafd  by  the  SecreUrx 
of  the  Senate  and  the  other  to  be  disbursed  by  the  Clerk  of  the  Iloote  of 
Representatives/*  are  made  by  the  annual  leKislative,  ezecative,  and  Judicial 
appropriation  acta.  The  provision  for  the  fiscal  year  1914  was  by  Act  March 
4. 1913,  c  142. 1  1.  87  Sut.  742. 

§  3409.  (R  S.  §  1823.)     Suspension  of  members  of  force. 

The  captain  of  the  Capitol  police  may  suspend  any  member  of 
the  force,  subject  to  the  approval  of  the  two  Sergeants-at-Arms  and 
of  the  Architect  of  the  Capitol  Extension. 
Act  March  3,  1873,  c.  226,  17  Stat  48a 

The  8erReant8-at-Arms  of  the  two  houses  of  Con^rreas  were  ifiren  sole  power 

to  select  the  Capitol  police  force  by  Act  April  28,  1902,  c  254,  i  1,  ante,  I  3407, 

and  the  office  of  Architect  of  the  Capitol  was  desifnated  ''Superintendent  of 

the  Capitol  Bailding  and  Oroands"  by  Act  Feb.  14,  1902,  c.  17,  ante,  I  3370. 

See  note  to  R.  S.  I  1821,  ante,  |  3400. 

§  3410.  (Act  March  3,  1875,  c.  129,  §  1.)     Pay  of  members  un- 
der suspension. 

Hereafter,  whenever  a  member  of  the  Capitol  police  or  watch 
force  is  suspended  from  duty  for  cause,  said  policeman  or  watch- 
man shall  receive  no  compensation  for  the  time  of  such  suspension  if  he 
shall  not  be  re-instated.    (18  Stat.  345.) 

Tbia  ia  a  proviso  annexed  to  the  appropriation  for  pay  of  the  Capitol  police, 
in  tbe  legislative,  executive,  and  Judicial  appropriation  act  for  the  fiscal  year 
1876,  cited  above. 

A  like  provision,  without  the  word  "hereafter,**  was  contained  In  the  similar 
appropriation  act  for  the  year  next  preceding. 

§  3411.  (R  S.  §  1824.)     Uniform. 

The  Sergeant-at-Arms  of  the  Senate  and  the  Sergeant-at-Arms  of 
the  House  of  Representatives  are  directed  to  select  and  regulate  the 
pattern  for  a  uniform  for  the  Capitol  police  and  watchmen,  and  to 
furnish  each  member  of  the  force  with  the  necessary  belts  and  arms, 
at  a  cost  not  to  exceed  twenty  dollars  per  man,  payable  out  of  the 
contingent  fund  of  the  Senate  and  House  of  Representatives  upon  the 
certificate  of  the  officers  above  named. 

Act  March  80,  1867,  c.  20,  I  1,  10  SUt  11. 

The  wearing  of  the  uniform,  when  on  duty,  was  prescribed  by  a  provision  of 
Act  Bfarch  8,  1901,  c.  830,  §  1,  post,  {  3418. 

§  3412.  (R.  S.  §  1825.)     At  whose  expense. 

The  members  of  the  Capitol  police  shall  furnish,  at  their  own  ex- 
pense, each  his  own  uniform,  which  shall  be  in  exact  conformity  to 
that  required  by  regulation  of  the  Sergeants-at-Arms. 
Act  July  20,  1868,  c.  176,  I  1,  15  Stat  94. 

§  3413.  (Act  March  3,  1901,  c.  830,  §  1.)     Capitol  police  to  wear 
uniform  while  on  duty. 
Hereafter  the  officers,  privates,  and  watchmen  of  the  Capitol 
police  shall,  when  on  duty,  wear  the  regulation  uniform.    (31  Stat. 
963.) 

This  was  a  prorision  of  the  lef^i^Iative.  ezecutire,  and  Jodicial  appropriation 
act  for  the  fiscal  year  1902,  cited  above. 

This  provision  was  repented  in  tbe  simUar  appropriation  acts  for  each  of 
the  fiscal  years  1904  and  19<«.  Act  Feb.  25,  1903,  c  755.  i  1.  32  Stot  857, 
and  Act  March  18,  1904,  c  716,  {  1«  33  SUt  89,  but  it  was  not  repeated  in 
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connection  with  the  appropriation  for  the  Capitol  police  in  the  similar  acts  for 
subsequent  fiscal  years. 

Provisions  for  selecting  and  famishing  the  uniforms  were  made  by  R.  S.  IS 
1824,  1825,  ante.  §§  3411,  3412. 

§  3414.  (Act  May  28,  1896,  c.  252,  §  1.)     Capitol  police  to  police 
Capitol  building  and  grounds. 

Hereafter  the  Capitol  police,  under  the  direction  of  the  Sergeants- 
at-Arms  of  the  Senate  and  of  the  House  of  Representatives  and  of 
the  [Architect  of  the  Capitol],  shall  police  the  Capitol  building  atid 
the  Capitol  grounds.    (29  Stat.  143.) 

This  was  a  provision  of  the  legislative,  executive,  and  judicial  appropriation 
act  for  the  fiscal  year  1897,  cited  above. 

The  words  of  this  section,  "Architect  of  the  Capitol,"  inclosed  in  brackets, 
were  superseded  by  the  designation  of  the  office  as  "Superintendent  of  the  Capi- 
tol Building  and  Grounds**  and  the  transfer  of  the  powers  and  authority  of  the 
office  to  said  Superintendent  by  Act  Feb.  14,  1902,  c.  17,  ante,  {  3370. 

§  3415.  (Act  April  29,  1876,  c.  86.)  Capitol  police  to  protect  Capi- 
tol grounds. 
It  shall  be  the  duty  of  the  Capitol  police  hereafter  to  prevent  any 
portion  of  the  Capitol  grounds  and  terraces  from  being  used  as 
play-grounds  or  otherwise,  so  far  as  may  be  necessary  to  protect 
the  public  property,  turf  and  grass  from  destruction  or  injury.  (19 
Stat.  41.) 

This  was  an  act  entitled  "An  act  to  protect  the  pubUc  property,  turf,  and 
grass  of  the  Capitol  grounds  from  injury." 

§  3416.  (R.  S.  §  1826.)     Supervision  extended  over  Botanical  Gar- 
den. 

The  supervision  of  the  Capitol  police  shall  be  extended  over  the 
Botanical  Garden. 

Res.  July  16, 1870,  No.  131,  16  Stat  391. 

A  further  provision  of  this  section,  which  authorized  the  emplo3nnent  of  ad- 
ditional police  force,  was  repealed  by  Act  Aug.  15,  1876,  c  287,  |  1,  19  Stat. 
144. 

§  3417.  (R.  S.  §  1827.)     Superintendent,  etc.,  of  Botanical  Garden 
and  green-houses. 
There  shall  be  a  superintendent,  assistants,  and  two  additional 
laborers  in  the  Botanical  Garden  and  green-houses,  who  shall  be  un- 
der the  direction  of  the  Joint  Committee  on  the  Library. 

Act  March  3,  1873,  c.  226,  |  1,  17  Stat.  491. 

The  Superintendent  of  the  Library  building  and  grounds  was  authorized  to 
disburse  the  appropriations  for  the  Botanical  Garden  by  a  provision  of  Act 
July  19,  1897,  c.  9,  §  1,  ante,  §  136. 

§  3418.  (R.  S.  §  1832.)     Annual  statement  of  public  property. 

It  shall  be  the  duty  of  the  officer  or  officers  having  in  charge  the 
property  of  the  United  States  in  and  about  the  Capitol,  the  Pres- 
ident's House,  and  the  Botanical  Garden,  to  furnish  an  annual 
statement  to  the  [Architect  of  the  Capitol  Extension],  by  the  first 
day  of  December,  setting  forth  the  public  property  in  all  the  build- 
ings, rooms,  and  grounds  under  their  charge,  purchased  during  each 
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year,  and  an  account  of  the  disposition  of  such  property  during  the 
same  period,  whether  by  sale  or  otherwise. 
Act  JuDC  4,  1872,  c  287,  17  SUt  220. 

The  words  of  this  section,  "Architect  of  the  Capitol  Exteniion,**  inclosinl  in 
brackets,  were  superseded  by  the  designation  of  the  oflke  as  '^Superintendent 
of  the  Capitol  Buildinf  and  Grounds**  and  the  transfer  of  the  powers  and  au- 
thority of  the  office  to  said  Superintendent  by  Act  Feb.  14,  1902,  c  17,  ant^ 
i  3370. 
See  note  to  R.  8.  i  1838,  post,  I  8419. 

§  3419.  (R  S.  §  1833.)     Inventory  of  public  property. 

The  [Architect  of  the  Capitol  Extension]  shall  make  out  and 
keep,  in  proper  books,  a  complete  inventory  of  all  public  property 
in  and  about  the  Capitol,  the  Botanical  Garden,  and  the  President's 
House,  adding  thereto,  from  time  to  time,  an  accotmt  of  such  prop- 
erty as  may  be  procured,  subsequently  to  the  taking  of  the  first  in- 
ventory, as  well  as  an  account  of  the  sale  or  other  disposal  of  such 
property.  And  he  shall  submit  an  annual  report  of  such  invento- 
ries and  accounts,  on  the  first  Monday  of  December  to  Congress. 
Act  Jnlj  15,  1870,  c  800,  I  2,  16  SUt  864. 

Tbe  words  of  this  section,  ^'Architect  of  the  Capitol  Extension,**  inclosed  in 
brackets,  were  superseded  by  tbe  designation  of  the  office  as  ''Superintendent 
of  the  Capitol  Building  and  Grounds**  and  the  transfer  of  the  powers  and  au- 
thority of  the  office  to  said  Superintendent  by  Act  Feb.  14,  1902,  c.  17,  ante, 
13370. 

Subsequent  prorisions  for  an  annual  inventory  of  all  public  property  in  and 
belonging  to  the  Executive  Mansion,  to  be  made  by  tbe  steward,  under  direc- 
tion of  the  officer  in  charge  of  public  buildings  and  grounds,  and  to  be  sub- 
mitted to  Congress  with  the  annual  report  of  said  officer,  were  made  by  Act 
April  17,  1900,  c  192,  I  1,  81  Stat  97.  They  were  superseded  by  more  com- 
prehensive provisions  of  the  same  nature,  but  directing  such  inventory  to  be 
submitted  to  the  President  for  his  approval,  and  then  to  be  kept  in  the  office 
of  Public  Buildings  and  Grounds,  made  by  Act  June  25,  1910,  c.  884,  I  2, 
ante,  §  231. 

§  3420.  (R.  S.*  §  1834.)  Two  last  sections  not  to  apply  to  Library 
of  Congress,  etc. 
The  two  preceding  sections  shall  not  apply  to  the  books,  pam- 
phlets, papers,  and  documents  in  the  Library  of  Congress,  nor  to  the 
supplies  of  stationery  and  fuel  in  the  several  public  buildings  and 
offices  therein  referred  to. 

Act  July  16,  1870,  c  800,  I  8,  16  SUt.  864. 

Inventories  and  accounts  of  property  were  required  to  be  made  by  tbe  officers 
of  the  Senate  and  of  the  House  of  Representatives  by  R.  S.  |  72,  ante,  I  105, 
and  by  the  beads  of  tbe  Executive  Departments  by  R.  S.  {  197,  ante,  §  280. 

§  3421.  (R  S.  §  1835.)     Extra  pay  prohibited. 

No  pay  or  compensation  other  than  is  fixed  by  this  Title  shall  be 
allowed  to  any  officer,  employe,  or  laborer  embraced  within  the  pro- 
visions hereof. 

Act  July  12,  1870,  c.  251,  |  4,  16  Stat  250. 
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See.  Sec 

3422.  Oath  by  members  of  State  kfia-      8424.  Assent  of  States  to  purchase  of 

latures  and  State  officers.  lands  for  forts,  etc. 

3423.  By  whom  .administered. 

§  3422.  (tt.  S.  §  1836.)     Oath  by  members  of  State  legislatures  and 

State  officers. 
Every  member  of  a  State  legislature,  and  every  executive  and  judi- 
cial officer  of  a  State,  shall,  before  he  proceeds  to  execute  the  duties 
of  his  office,  take  an  oath  in  the  following  form,  to  wit :  "I,  A  B,  do 
solemnly  swear  that  I  will  support  the  Constitution  of  the  United 
States." 

Act  June  1, 1789,  c.  1, 1  3,  1  Stat  23. 

§  3423.  (R.  S.  §  1837.)     By  whom  administered. 

Such  oath  may  be  administered  by  any  person  who,  by  the  law  of 
the  state,  is  authorized  to  administer  the  oath  of  oBSce ;  and  the  per- 
son so  administering  such  oath  shall  cause  a  record  or  certificate 
thereof  to  be  made  in  the  same  manner  as,  by  the  law  of  the  State, 
he  is  directed  to  record  or  certify  the  oath  of  office. 
Act  June  1,  1789,  c  1,  |  3,  1  Stat  23. 

§  3424.  (R.  S.  §  1838.)  Assent  of  States  to  purchase  of  lands  for 
forts,  etc. 
The  President  of  the  United  States  is  authorized  to  procure  the 
assent  of  the  legislature  of  any  State,  within  which  any  purchase  of 
land  has  been  made  for  the  erection  of  forts,  magazines,  arsenals, 
dockyards,  and  other  needful  buildings,  without  such  consent  having 
been  obtained. 

Act  April  28,  1828,  c.  41,  {  2,  4  Stat  264. 

The  various  acts,  subsequent  to  the  Revised  Statutes,  which  provided  for 
the  admission  of  new  States  into  the  Union,  are  the  following :  Act  March  3, 
1875,  c.  139,  18  Stat.  474.  for  the  admission  of  Colorado;  Act  Feb.  22,  1889, 
c  180,  25  Stat  676,  for  the  admission  of  North  Dakota,  South  Dakota,  Mon- 
tana, and  Washington;  Act  July  3,  1880,  c.  656,  26  Stat  215,  for  the  ad- 
mission of  Idaho;  Act  July  10,  1890,  c.  664,  26  Stat  222,  for  the  admission 
of  Wyoming;  Act  July  16,  1894,  c.  188,  28  Stat  107,  for  the  admission  of 
Utah ;  Act  June  16,  1906,  c.  3335,  34  Stat  267,  for  the  admission  of  Oklaho- 
ma ;  Act  June  20,  1910,  c.  310,  36  Stat  557,  and  Res.  Aug.  21,  1911,  No.  8, 
37  Stat  39,  for  the  admission  of  New  Mexico  and  Arizona. 

Provisions  of  these  acts  relating  to  the  proceedings  for  the  admission  of  the 
State  into  the  Union,  and  the  requisites  and  conditions  thereof,  and  to  the  or- 
ganization of  the  State  government,  are  omitted,  as  temporary  in  their  nature, 
and  executed  on  or  before  the  admission  of  the  State;  similar  provisions  of 
previous  acts  not  having  been  incorporated  into  the  Revised  Statutes. 

Other  more  permanent  provisions  of  these  acts,  if  still  in  force,  are  set  forth, 
or,  if  superseded  by  later  statutes,  are  referred  to  in  connection  with  them, 
under  the  titles  to  which  they  relate  respectively.    Thus,  provisions  for  Repre- 
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■entatives  In  Oonfrett  from  each  of  such  new  SUtet  are  set  forth  or  referred  to 
under  Title  II.  **The  CoDRress,"  c.  2;  provisions  for  the  organisation  of  ju- 
dicial districts  and  courts  of  the  United  Sutes  In  ^uch  States,  the  terms  of  the 
courts  and  places  and  times  of  holding  them,  the  appointment  of  district 
Judges,  and  the  appointment,  duties,  etc,  of  United  States  district  attorneys, 
marshals,  and  clerks  of  the  courts,  under  Title  XII  C,  'The  Judicial  Code,*' 
c.  5 ;  provisions  granting  to  soch  States  public  lands,  etc.,  for  internal  Improve- 
ments, public  buildings,  support  of  schools,  universities,  etc,  under  Title 
XXXII,  **Tbe  Public  Lands,*'  c  lOA;  and  those  granting  swamp  and  ovei^ 
flowed  lands,  etc,  under  the  same  Title,  c  lOD. 

The  western  boundary  line  of  the  State  of  Arkansas  was  extended  by  Art 
Feb.  10,  19()5,  c  571,  33  SUt.  714. 

The  boundary  line  between  the  State  of  South  Dakota  and  the  State  of  Ne- 
braska was  esublished  by  Act  March  1,  1905,  c  1295,  38  Stat.  820. 

Consent  of  Congress  to  an  agreement  by  the  States  of  Missouri  and  Kan- 
sas fixing  the  boundary  line  between  them  and  determining  jurisdiction  of  of- 
fenses on  the  Missouri  River  was  given  by  Res.  June  7,  1910,  No.  31,  36  Stat. 
881. 

Consent  of  Congress  to  an  agreement  by  the  States  of  Oregon  and  Washing- 
ton fixing  the  boundary  line  between  them  was  given  Res.  June  10,  1910,  No. 
82,  86  Stat  881. 

Consent  of  Congress  to  an  agreement  by  the  States  of  Wisconsin,  Illiuois, 
Indiana,  and  Michigan,  determining  jurisdiction  of  offenses  on  Lake  Michigan, 
was  given  by  Res.  June  22,  1910,  No.  84,  36  SUt.  882. 

The  boundary  line  between  Texas  and  New  Mexico  was  reafllrmed  by  Res. 
Feb.  16,  1911,  Na  6«  H  1-4,  86  Stat  1454. 

Consent  of  Congress  was  given  to  each  of  the  States  to  enter  into  an  agree- 
ment or  compact  with  any  other  State  or  States  for  the  purpose  of  conserving 
the  forests  and  the  water  supply,  by  Act  March  1,  1911,  c  186,  I  1,  set  forth 
post,  i  5174. 
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This  Title  of  the  Revised  Statutes  was  divided  into  three  chapters,  as  fol- 
lows: 

Chapter  1.    Provisions  common  to  all  the  Territories, 

Chapter  2.    Of  provisions  concerning  particular  organized  Territories. 

Chapter  3.    Provisions  relating  to  the  unorganized  Territory  of  Alaska^ 

At  the  time  of  the  enactment  of  the  Revised  Statutes  there  were  nine  or- 
ganized Territories:  Utah,  New  Mexico,  Washington,  Colorado,  Dakota,  Ari- 
zona, Idaho,  Montana,  and  Wyoming.  All  these  have  since  been  admitted  as 
States  into  the  Union,  the  Territory  of  Dakota  constituting  the  States  of 
North  Dakota  and  South  Dakota.  See  note  at  end  of  Title  XXII,  "The  States." 
Thereby  the  provisions  of  Chapters  1  and  2  of  this  Title  were  superseded,  ex- 
cept such  provisions  of  Chapter  1  as  may  be  applicable  to  Territories  subse- 
quently established  or  acquired. 

After  the  enactment  of  the  Revised  Statutes,  also,  a  temporary  government 
for  the  Territory  of  Oklahoma  was  provided  for  by  Act  May  2,  1890,  c.  182, 
26  Stat  81,  and  later  provisions ;  the  Indian  Territory  was  defined,  and  provi- 
sion made  for  its  government  and  as  to  the  la\^  applicable  therein,  by  said 
Act  May  2,  1890,  c.  182,  and  later  provisions,  particularly  Act  June  28,  1898, 
c.  517,  30  Stat.  495 ;  and  the  two  Territories  were  admitted  to  the  Union  as 
the  SUte  of  Oklahoma,  pursuant  to  Act  June  16,  1906,  c.  3335,  34  Stat.  267, 
and  thereby  the  application  of  any  provisions  of  this  Title  to  either  of  said 
Territories  while  existing  as  such  was  superseded. 

The  provisions  of  Chapter  3  of  this  Title,  relating  to  the  former  unorganized 
Territory  of  Alaska,  were  also  in  part  superseded  or  repealed  by  provisions 
relating  or  applicable  to  the  Territory  of  Alaska,  as  constituted  by  Act  Aug. 
24,  1912,  c.  387,  37  Stat.  512,  which  are  placed  under  Chapter  5A,  "Alaska," 
added  to  this  Title,  and  as  to  the  remaining  part  were  amended  and  re-en- 
acted or  repealed  by  other  subsequent  acts.  See  notes  to  said  Chapters  3  and 
8A. 

Besides  said  additional  Chapter  3A,  other  chapters  are  added,  in  like  man- 
ner, to  include  provisions  relating  to  the  several  Territories  or  other  insular 
possessions  acquired  since  the  enactment  of  the  Revised  Statutes. 

Each  of  said  additional  chapters  includes  organic  provisions  for  the  govern- 
ment of  the  particular  Territory  and  for  the  extension  to  it  of  the  Constitution 
and  laws  of  the  United  States  in  general,  and  other  provisions  especially  made 
regarding  it  and  with  reference  to  its  situation,  conditions,  etc.  But  all  pro- 
visions relating  to  the  operations  of  Hie  government  of  the  United  States  and 
the  enforcement  of  its  laws  in  the  Territories,  as  part  of  a  general  system, 
such  as  the  organization,  jurisdiction,  and  proceedings  of  the  United  States 
courts,  the  disposal  of  the  public  lands,  the  collection  of  the  revenue,  the 
regulation  of  navigation,  commerce,  fisheries,  etc.,  are  placed  in  connection 
with  the  provisions  of  the  Revised  Statutes  and  of  subsequent  acts  relating 
to  those  subjects,  under  other  appropriate  titles,  and  the  codes  or  other  bodies 
of  law  which  have  been  enacted  or  adopted  for  particular  Territories,  em- 
bodying the  general  civil  law,  penal  law,  civil  procedure,  criminal  procedure, 
etc^  are  omitted,  as  wholly  local  in  their  nature  and  operation. 
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CbMp.  8w. 

1«    ProvUioHM  Common  to  Att  ik€  TerriiorieM 8425 

2.    Provisions  Concerning  Particular  Organized  Territories 

8.    Provisions  Relating  to  the  Unorganized  Territory  of  Alaska 

8a,  Alaska   , 8628 

3b   Hawaii    8644 

8c.  Porto  Rico 8747 

8d.  The   Philippine   Islands 8804 

8b.  Ouano   Islands 8016 


CHAPTER  ONE 
Provisions  Common  to  All  the  Territories 


Sm. 
8425. 


8420. 
8427. 
8428. 
8429. 
8480. 
8481. 


8482. 

8488. 
8484. 
8435. 

8486. 
8437. 

8488. 
8439. 
8440. 
8441. 
8442. 

8448. 

8444. 

3445. 

8446. 
8447. 
8448. 

3449. 
3450. 

8451. 

8452. 
8458. 

8454. 
8455. 


RighU  of  Indians  in  penon  and 
property  not  Impaired  by  this 
Title,  etc;    boondariea,  etc 

Authority  to  regulate  Indiana. 

Executive  power. 

Veto  power. 

Secretary. 

Secretary's  duties. 

Secretary  to  furnish  annual  esti- 
mates for  expenses  of  Territory 
to  Secretary  of  the  Treasury. 

Salaries  of  fovemors  and  secre- 
taries. 

Legislative  power. 

Census  and  election. 

Time  and  place  of  holding  elec- 
tion. 

Apportionment 

Laws  to  be  submitted  to  Con- 
gress. 

Extent  of  legislative  power. 

Limit  of  time  of  sessions. 

Extraordinary  sessions. 

Compensation  of  members. 

Members  of  legislsture  prohibited 
from  holding  certain  offices. 

Prohibition  of  extra  compensa- 
tion to  certain  officers. 

Election  of  justices  of  the  peace 
and  militia  officers. 

Filling  vacancy  in  office  of  Jus- 
tice of  the  peace. 

Other  officers. 

Vacancies,  how  filled. 

Qualifications  of  voting  and  hold- 
ing office  at  first  election. 

At  subsequent  elections. 

Bigamists,  etc.,  disqualified  as 
voters  and  ineligible  for  oflice. 

Subordinate  officers  of  legisla- 
ture. 

Delegate  to  Congress. 

Time,  places,  and  manner  of 
electing  Delegate. 

Supreme  Courts  of  Territories. 

Judicial  districts  and  courts. 
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8456.  Jurisdiction    of    Justices   of 

peace. 

8457.  Chancery  and  common-law  Juris- 

diction. 

8458.  Common-law  and  chancery  Juris- 

diction;   exercise    under  codes, 
rules  of  practice,  etc 

8459.  Appellate  Jurisdiction  of  Supreme 

Court. 

8460.  Clerk  of  Supreme  Court 

8461.  Clerk  of  district  court 

8462.  Register  In  chancery;    residence 

and  office. 
8468.  Judicial  districts;   how  defined. 

8464.  Judges  of  Supreme  Court  to  hear 

certain  causes. 

8465.  District  attorneys. 

8466.  Marshals. 

3467.  Appointment  of  governor,  etc 

8468.  Oath  of  office;  how  qualified. 

8469.  Time  of  commencement  of  sala- 

ries of  officera. 

8470.  When  salaries  to  be  paid,  etc 

3471.  Fees  of  clerks,  etc 

3472.  CosU  of  trials  of  Indiana  commit- 

ting certain  crimes. 

8473.  Salary  not  to  be  paid  when  offi- 

cer is  absent 

8474.  Seat   of   government   in    a    new 

Territory. 

8475.  Accounts   of  the  Territories,   no 

payments    unless    approved    by 
Congress. 

8476.  Limitation  on  expenses  of  print- 

ing. 

3477.  Limitation  on  expenses  of  legis- 

lature. 

3478.  Legislatures  not  to  grant  special 

chart .ta;    general  incorporation 
acts. 

3479.  Legislatures  not  to  pass  local  or 

special  laws  in  certain  cases. 
8480.  Legislatures  not  prohibited   from 
creating  new  counties  and  locat- 
ing county  seats  tbsrsot 


Digitized  by 


Google 


Ch.l) 


THB  TERRITORIES   AND   INSULAR   POSSESSIONS 


See. 
3481. 


•        3482. 


3483. 


3484. 


3486. 


3486. 

3487. 
3488. 

3489. 
3490. 

3491. 
3492. 

3493. 


3494. 
3495. 


Sec 

Legislatures  not  to  subscribe  to 
stock,  etc.,  of  any  corporation, 
etc  8496. 

Legislatures  not  to  authorize  debt 
except  in  certain  cases;  limita- 
tion of  total  indebtedness  of 
Territory;  refunding  not  pro- 
hibited. 

Limitation  of  indebtedness  to  be      3497. 
incurred  by  municipal  corpora- 
tions, counties,  etc.;    provisions 
of  act  not  retroactive. 

Amendment  of  Act  July  80,  1886,  3498. 
c.  818;  permission  for  issuance 
of  bonds  by  municipal  corpora- 
tions for  sanitary,  etc,  purpos-  3499. 
es,  construction  of  sewers,  wa- 
terv^orks,  and  improvement  of 
streets;  election;  form  of  bonds; 
sinking  fund;    rate  ot  interest. 

Amendment  of  Act  July  30,  1886,  8500. 
c  818;  permission  for  issuance 
of  bonds  by  municipal  corpora- 
tions for  erection  of  city  build- 
ings and  purchase  of  sites;  elec-  8501. 
tion,  form  of  bonds;  sinking 
fund;  rate  of  interest;  limit  of 
issue. 

Act  not  to  abridge  the  pov^er  of 
Congress   to   annul,    etc.,   laws      3502. 
passed    by    Territorial    legisla- 
tures. 

Subsequent    acts    of    Territorial      3503. 
legislatures  in  conflict  with  this 
act,  void.  3504. 

Divorce  not  to  be  granted  with-      3505. 
out    one    year's    previous    resi- 
dence of  party  applying  there- 
for. 3506. 

Limitation  on  right  of  religious 
corporations  to  hold  real  estate.      3507. 

Acquisition  or  ownership  of  land 
in  Territories  by  aliens,  prohib- 
ited. 3508. 

Provisions  of  act  not  to  apply  to 
lands    previously    acquired    by      8509. 
aliens,    nor   to   aliens  who   be- 
come residents.  3510. 

Provisions  of  act  not  to  prevent 
acquisition  of  lands  by  inherit-      8511. 
ance  or  in  collection  of  debts, 
nor  acquisition  and  enforcement      3512. 
of  liens,  etc. 

Conveyance    by    aliens   of   lands 
held  contrary  to  provisions  of 
act,  before  institution  of  ^scheat      8513. 
proceedings. 

Proceedings  for  escheat 

Condemnation  and  sale  of  lands; 
disposition  of  proceeds;  dismis- 


sal of  suit  upon  alien  conform- 
ing to  law,  etc 

Provisions  of  act  not  to  be  con- 
strued to  refer  to  District  of 
Columbia,  nor  to  authorize 
aliens  to  acquire  public  lands, 
nor  to  affect  laws  regulating 
disposal  of  public  lands. 

Act  March  2,  1897,  c  363, 
amended  to  extend  to  aliens  in 
respect  of  real  estate  in  District 
of  Columbia. 

Acquisition  of  real  estate  in  Dis- 
trict of  Columbia  by  aliens  or 
alien  corporations,  prohibited. 

Acquisition  of  real  estate  in  Dis- 
trict of  Columbia  by  corpora- 
tions more  than  20  per  cent,  of 
whose  stock  is  owned  by  aliens, 
prohibited. 

Forfeiture  of  property  acquired, 
held,  or  owned  in  violation  of 
provisions  of  act;  proceedings 
for  enforcement. 

Ownership  in  District  of  Colum- 
bia of  legations  or  of  residences 
by  representatives  of  foreign 
governments  or  attaches  there- 
of. 

Inspection  of  coal  mines;  ap- 
pointment and  qualification  of 
mine  inspector. 

Mine  inspectors;  eligibility  for 
appointment. 

Mine  inspectors;  duties;   reports. 

Notice  to  owners  and  managers 
of  unsafe  condition  of  mine  re- 
ported by  mine  inspector. 

Two  shafts,  slopes,  etc.,  to  be  pro- 
vided for  each  mine. 

Ventilation  to  be  provided;  pre- 
vention of  accumulation  of  coal 
dust. 

Punishment  for  failure  to  comply 
with  requirements  of  act. 

Furnace  shaft  not  to  be  deemed 
escape  shaft 

Time  for  construction  of  escape 
shafts. 

Speaking  tubes  to  be  provided  for 
shafts  or  slopes. 

Safety  catches  and  covers  over- 
head to  be  provided  for  hoisting 
apparatus;  inspection  of  such 
apparatus. 

Children  under  twelve  years  not 
to  be  employed  underground; 
punishment  for  violation  of  pro- 
visions. 
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8«c  Sec 

3514.  Men  in  charge  of  hoisting  appa-  3521.  Contracts  for  care  and  coatodj  of 

ratus  or  engines.  convicta   in   other   territory   or 

3615.  Mine  inspectors;    powers  in  and  stata. 

performance  of  daty  of  inspec-  8522.  Constitution  and  laws  of  TTnited 

don;    owners,   etc,   to   furnish  States   made   applicable    to  all 

means  necessary  therefor.  the  territories. 

351G.  Fatal  acddenU  to  be  reported.  3523.  Provisions  of  R.  S.  H  4197-4200, 

'{517.  Injunction   restraining    operation  requiring   statements    of   goods 

of   mine  on   failure   to  comply  carried   by   vessels   clearing   to 

with  requirements.  foreign     posts,     applicable     to 

3518.  "Owner  or  manager*'  defined;  of-  trade    between    United    States 

ficers,  etc,  of  corporations,  per*  and    noncontiguous    territories, 

•onally    responsible    for    violap  etc 

tions  of  act  3524.  Penitentiaries. 

3519.  Mine  inspectors;  salary  and  trav-  3525.  Rules  for  their  government 

eling  expenses.  3526.  Payment  of  marshal,  etc,  and  of 

3520.  Provisions  of  act  to  be  supersed-  expenses  of  subsistence,  etc.,  of 

ed  by  territorial  statute.  offenders.    - 

3527.  Imprisonment  in  penitentiaries. 

§  3425.  (R  S.  §  1839.)  Rights  of  Indians  in  person  and  property 
not  impaired  by  this  Tixlt,  etc. ;  boundaries,  etc. 
Nothing  in  this  Title  shall  be  construed  to  impair  the  rights  of 
person  or  property  pertaining  to  the  Indians  in  any  Territory,  so 
long  as  such  rights  remain  unextinguished  by  treaty  between  the 
United  States  and  such  Indians,  or  to  include  any  Territory  which, 
by  treaty  with  any  Indian  tribe,  is  not,  without  the  consent  of  such 
tribe,  embraced  within  the  territorial  limits  or  jurisdiction  of  any 
State  or  Territory ;  but  all  such  territory  shall  be  excepted  out  of 
the  boundaries,  and  constitute  no  part  of  any  Territory  now  or  here- 
after organized  until  such  tribe  signifies  its  assent  to  the  President 
to  be  embraced  within  a  particular  Territory. 

N.  M.,  Act  Sept.  0,  1850,  c.  49,  |  2,  9  Stat  447.  Utah,  Act  Sept  9,  1850, 
c.  51,  f  1,  9  SUt  453.  Colo..  Act  Feb.  28,  1861,  c  69,  |  1,  12  SUt  172. 
Idaho,  Act  March  3, 1803,  c  117,  f  1,  12  Stat  808.  Dalt.,  Act  March  2,  18A1, 
c  86,  I  1,  12  Stat  239.  Aris.,  Act  Feb.  24«  1868.  c  66,  i  1,  12  Sut  6G4. 
Mont,  Act  May  26,  1804.  c.  95.  {  1.  13  Stat  85.  Wyo..  Act  July  25.  ISOS, 
c.  2:^.5.  i  1.  15  Stat  17a    Wash..  Act  March  2.  18:3.  c.  90,  I  1.  10  Stat  172. 

§  3426.  (R  S.  §  1840.)    Authority  to  regulate  Indians. 

Nor  shall  anything  in  this  Title  be  construed  to  affect  the  author- 
ity of  the  United  States  to  make  any  regulations  respecting  the 
Indians  of  any  Territory,  their  lands,  property,  or  rights,  by  treaty, 
law,  or  otherwise,  in  the  same  manner  as  might  be  made  if  no 
temporary  government  existed,  or  is  hereafter  established,  in  any 
such  Territory. 

N.  M.,  Act  Sept  9,  1850,  c  49,  |  2.  9  Stat.  447.  ^IJ tab.  Act  Sept,  9.  1850  c 
51. 1  1,  9  SUt  453.  Colo.,  Act  Feb.  28,  1861.  c.  69.  |  1,  12  Stat  172.  Idaho, 
Act  March  3,  18153,  c  117,  f  1,  12  Stat.  80a  Dak.,  Act  March  2,  1861.  c 
86,  I  1.  12  Stat.  239.  Aria.,  Act  Feb.  24,  1803.  c  66,  |  1.  12  Stat  664.  Montj 
Act  M;y  26,  1864,  c.  96.  I  1.  13  Sut  85^  Wyo  Act  July  25  isas.  c  235.  | 
1,  15  Stat  17a    Wash..  Act  March  2.  1853.  c.  90.  f  1,  10  Stat  172. 

§  3427.  (RS.§1841.)     Executive  power. 

The  executive  power  of  each  Territory  shall  be  vested  xn  a  gov- 
ernor, who  shall  hold  his  office  for  four  years,  and  until  his  succes- 
sor is  appointed  and  qualified,  unless  sooner  removed  by  the  Pres- 
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ident.  He  shall  reside  in  the  Territory  for  which  he  is  appointed, 
and  shall  be  commander-in-chief  of  the  militia  thereof.  He  may 
grant  pardons  and  reprieves,  and  remit  fines  and  forfeitures,  for 
offenses  against  the  laws  of  the  Territory  for  which  he  is  appointed, 
and  respites  for  offenses  against  the  laws  of  the  United  States,  till 
the  decision  of  the  President  can  be  made  known  thereon.  He  shall 
commission  all  officers  who  are  appointed  under  the  laws  of  such 
Territory,  and  shall  take  care  that  the  laws  thereof  be  faithfully 
executed. 

N.  M.,  Act  Sept.  9,  1850,  c  49,  |  8,  9  Stat  447.  Utah,  Act  Sept.  9,  1850, 
c.  51,  I  2,  9  Stat  453.  Wash.,  Act  March  2,  1853,  c.  90,  §  2,  10  Stat  173. 
Colo.,  Act  Feb.  28,  1861,  c.  59,  f  2,  12  Stat.  172.  Dak.,  Act  March  2,  1861, 
c.  86,  f  2,  12  Stat  239.  Ariz.,  Act  Feb.  24,  1863,  c.  56,  §  2,  12  Stat  665. 
Idaho,  Act  March  3,  1863,  c.  117,  |  2,  12  Stat.  809.  Mont.,  Act  May  26, 
1864,  c.  95,  I  2,  13  Stat  86.  Wyo.,  Act  July  25,  1868,  c  235,  |  2,  15  Stat. 
178. 

§  3428.  (R.  S.  §  1842.)     Veto  power. 

Every  bill  which  has  passed  the  legislative  assembly  of  any  Ter- 
ritory shall,  before  it  becomes  a  law,  be  presented  to  the  governor. 
If  he  approve,  he  shall  sign  it,  but  if  not,  he  shall  return  it,  with 
his  objections,  to  that  house  in  which  it  originated,  and  that  house 
shall  enter  the  objections  at  large  on  its  journal,  and  proceed  to 
reconsider  it.  If,  after  such  reconsideration,  two-thirds  of  that 
house  agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the  ob- 
jections, to  the  other  house,  by  which  it  shall  likewise  be  reconsid- 
ered ;  and,  if  approved  by  two-thirds  of  that  house,  it  shall  become  a 
law.  But  in  all  such  cases  the  votes  of  both  houses  shall  be  deter- 
mined by  yeas  and  nays,  and  the  names  of  the  persons  voting  for  or 
against  the  bill  shall  be  entered  on  the  journal  of  each  house.  If 
any  bill  is  not  returned  by  the  governor  within  three  days,  Sundays 
excluded,  except  in  Washington  and  Wyoming,  where  the  term  is 
five  days,  Sundays  excluded,  after  it  has  been  presented  to  him, 
the  same  shall  be  a  law,  in  like  manner  as  if  he  had  signed  it,  unless 
the  legislative  assembly,  by  adjournment  sine  die,  prevent  its  re- 
turn, in  which  case  it  shall  not  be  a  law. 

N.  M.,  Act  Sept  9,  1850,  c.  49,  §  3,  9  Stat  447.  Act  July  27,  1868,  c.  272, 
{  1,  15  Stat  239.  Utah,  Act  Sept.  9,  1850,  c.  51,  |  2,  9  Stat  453.  Wash., 
Act  June  17, 1864,  c  131, 13  Stat.  135.  Colo,  and  Dak.,  Act  March  2. 1863,  c. 
70,  §§  1,  2,  and  4,  12  Stat  700,  701.  Ariz.,  Act  Feb.  24,  1863,  c.  56,  J  2,  12 
Stat  665.  Idaho,  Act  March  3,  1863,  c.  117,  f  6,  12  Stat  810.  Mont.,  Act 
May  26,  1864,  c  95,  f  6,  13  Stat  88.  Wyo.,  Act  July  25,  1868,  c.  235,  f  6, 
15  Stat  180. 

This  section  was  amended  by  Act  Feb.  18,  1875,  c  18,  §  1,  18  Stat  318,  by 
adding  thereto  a  proviso  that  a  part  of  the  section  specified  should  not  apply 
to  the  Territories  of  Utah  and  Arizona.  The  amendment  was  superseded  by 
the  admission  of  those  Territories  to  the  Union  as  States,  and  is  therefore 
omitted. 

-  §  3429.  (R.  S.  §  1843.)     Secretary. 

There  shall  be  appointed  a  secretary  for  each  Territory,  who  shall 
reside  within  the  Territory  for  which  he  is  appointed,  and  shall 
hold  his  office  for  four  years,  and  until  his  successor  is  appointed 
and  qualified,  unless  sooner  removed  by  the  President.  In  case 
of  the  death,  removal,  resignation,  or  absence  of  the  governor  from 
Comp.St.'13-88  (1361) 
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the  Territory,  the  secretary  shall  execute  all  the  powers  and  per- 
form all  the  duties  of  governor  during  such  vacancy  or  absence  or 
until  another  governor  is  appointed  and  qualified. 

N.  M.,  Act  Sept.  9,  1850,  c  49,  I  4,  9  Sut  448.  Utah,  Act  Sept  9.  1800,  c 
61,  i  3,  9  Stat.  458.  Wash.,  Act  March  2.  1863,  c.  90,  f  3,  10  Sut  173.  Colo., 
Act  Feb.  28,  1861,  c  69,  f  3,  12  Stat  172.  Dak.,  Act  March  2,  1861,  c  86,  | 
8,  12  Stat  240.  Arii.,  Act  Feb.  24.  1883,  c  56,  f  2,  12  Stat  666.  Idaho.  Act 
March  8,  1863.  c  117.  |  3,  12  Stat  800.  Mont.  Act  May  26.  1864,  c  96.  f  3. 
13  sut  86.    Wyo.,  Act  July  26,  1868,  c.  236,  f  8,  16  Sut  179. 

§  3430.  (R.  S.  §  1844.)     SecreUry's  duties. 

The  secretary  shall  record  and  preserve  all  the  laws  and  proceed- 
ings of  the  legislative  assembly,  and  all  the  acts  and  proceedings  of 
the  governor  in  the  executive  department;  he  shall  transmit  one 
copy  of  the  laws  and  journals  of  the  legislative  assembly,  within 
thirty  days  after  the  end  of  each  session  thereof,  to  the  President, 
and  two  copies  of  the  laws,  within  like  time,  to  the  President  of 
the  Senate,  and  to  the  Speaker  of  the  House  of  Representatives,  for 
the  use  of  Congress.  He  shall  transmit  one  copy  of  the  executive 
proceedings  and  official  correspondence  semi-annually,  on  the  first 
day  of  January  and  July  in  each  year,  to  the  President.  He  shall 
prepare  the  acts  passed  by  the  legislative  assembly  for  publication, 
and  furnish  a  copy  thereof  to  the  public  printer  of  the  Territory, 
within  ten  days  after  the  passage  of  each  act. 

N.  M.,  Act  Sept  9.  .1850.  c  49,  §  4,  9  SUt  448.  UUh,  Act  Sept  9,  1850, 
c  61,  f  3,  9  Sut.  463.  Wash.,  Act  March  2,  1863,  c.  90,  f  3.  10  Stat  173. 
Colo.,  Act  Feb.  28,  1861,  c  59.  |  3,  12  Stat  172.  Dak.,  Act  March  2.  1801. 
c  86.  I  3.  12  Sut  240.  Arix.,  Act  Feb.  24.  1863,  c.  66.  |  2,  12  Stat  665. 
Idaho,  Act  March  8,  1863.  c.  117,  |  3,  12  SUt  809.  Mont,  Act  Maj  26, 
1864,  c.  96.  I  3.  13  Sut  86.  Wyo..  Act  July  26,  1868,  c.  236,  f  3,  16  SUt 
179.     Act  Aug.  29,  1842,  c.  269,  f  2,  6  SUt  641. 

The  SecreUry  was  required  to  furnish  aoDual  estimates  for  expenses  of  the 
Territory  by  a  provision  of  Act  June  20,  1874,  c  828,  |  1,  post,  |  3431. 

The  SecreUry  of  each  Territory  was  required  to  furnish  to  the  Sunreyor- 
General  a  copy  of  every  act  of  the  legislature  incorporating  any  city  or  town, 
by  a  provision  of  Act  March  3.  1877.  c  113,  I  3,  19  SUt  392.  That  provision 
was  superseded  by  the  prohibition  of  the  passage  by  the  legislatures  of  the 
Territories  of  special  acts  incorporating  cities  or  towns,  by  Act  July  30,  1886. 
c.  818.  I  1,  post,  I  3479. 

§  3431.  (Act  June  20,  1874,  c.  328.)     Secretary  to  furnish  annual 
estimates  for  expenses  of  Territory  to  Secretary  of  the  Treas- 
ury. 
Hereafter  it  shall  be  the  duty  of  the  secretary  of  each  Territory 
to  furnish  estimates  in  detail  for  the  lawful  expenses  thereof,  to 
be  presented  to  the  Secretary  of  the  Treasury  on  or  before  the 
first  day  of  October  of  every  year.    (18  Stat.  99.) 

This  was  a  provision  of  the  legislative,  executive,  and  judicial  appropriation 
act  for  the  fiscal  year  1875,  cited  above. 

The  annual  estimates  for  the  public  service  were  required  to  be  furnished  to 
the  Secretary  of  the  Treasury  on  or  before  October  15  of  each  year,  by  a  pro- 
vision of  Act  March  8,  1901,  c.  1830,  |  5,  post,  |  6734. 

§  3432.  (R.  S.  §  1845.)    Salaries  of  governors  and  secretaries* 

From  and  after  the  first  day  of  July,  eighteen  hundred  and  sev- 
enty-three, the  annual  salaries   of  the  governors  of  the  several 
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Territories  shall  be  three  thousand  five  hundred  dollars,  and  the 
salaries  of  the  secretaries  shall  be  two  thousand  five  hundred  dol- 
lars each. 

Act  Jan.  23,  1873,  c.  43,  f  3,  17  Stat  416. 

The  amounts  of  the  salaries  of  the  governors  and  secretaries  of  particular 
territories  are  prescribed  in  provisions  specifically  relating  thereto. 

§  3433.  (R.  S.  §  1846.)     Legislative  power. 

The  legislative  power  in  each  Territory  shall  be  vested  in  the  gov- 
ernor and  a  legislative  assembly.  The  legislative  assembly  shall 
consist  of  a  council  and  house  of  representatives.  The  members 
of  both  branches  of  the  legislative  assembly  shall  have  the  qualifi- 
cations of  voters  as  herein  prescribed.  They,  shall  be  chosen  for  the 
term  of  two  years,  and  the  sessions  of  the  respective  legislative 
assemblies  shall  be  biennial.  Each  legislative  assembly  shall  fix  by 
law  the  day  of  the  commencement  of  its  regular  sessions.  The 
members  of  the  council  and  of  the  house  of  representatives  shall 
reside  in  the  district  or  county  for  which  they  are  respectively 
elected. 

N.  M.,  Act  Sept  9,  1850,  c.  49,  |  6,  9  Stat  448.  Utah,  Act  Sept  9,  1850, 
c  51,  f  4,  9  Stat  454.  Wash.,  Act  March  2,  1853,  c.  90,  f  4,  10  Stat  173. 
CJolo.,  Act  Feb.  28,  1861,  c.  59,  |  4,  12  Stat  178.  Dak.,  Act  March  2,  1861, 
c  86,  S  4,  12  Stat  240.  Ariz.,  Act  Feb.  24,  1863,  c.  56,  f  2,  12  Stat  665. 
Idaho,  Act  March  3,  1863,  c  117,  §  4,  12  Stat.  809.  Mont,  Act  May  26,  1864, 
c  95,  §  4, 13  Stat  87.    Wyo.,  Act  July  25, 1868,  c.  235,  f  4,  15  Stat  179. 

§  3434.  (R.  S.  §  1847.)     Census  and  election. 

Previous  to  the  first  election  for  members  of  the  legislative  as- 
sembly of  a  Territory  in  which  Congress  may  hereafter  provide  a 
temporary  government,  the  governor  shall  cause  a  census  of  the 
inhabitants  and  qualified  voters  of  the  several  counties  and  dis- 
tricts of  the  Territory  to  be  taken  by  such  persons  and  in  such 
mode  as  he  may  designate  and  appoint,  and  the  persons  so  appointed 
shall  receive  a  reasonable  compensation  for  their  services.  And  the 
first  election  shall  be  held  at  such  time  and  places,  and  be  con- 
ducted in  such  manner,  both  as  to  the  persons  who  superintend 
such  election  and  the  returns  thereof,  as  the  governor  may  direct; 
and  he  shall,  at  the  same  time,  declare  the  number  of  members  of 
the  council  and  house  of  representatives  to  which  each  of  the  coun- 
ties or  districts  is  entitled  under  the  act  providing  such  temporary 
government  for  the  particular  Ternitory.  The  persons  having  the 
highest  number  of  legal  votes  in  each  of  the  districts  for  members 
of  the  council  shall  be  declared  by  the  governor  to  be  duly  elected 
to  the  council;  and  the  persons  having  the  highest  number  of 
legal  votes  for  the  house  of  representatives  shall  be  declared  by  the 
governor  to  be  duly  elected  members  of  that  house ;  but  in  case 
two  or  more  persons  voted  for  have  an  equal  number  of  votes,  and 
in  case  a  vacancy  otherwise  occurs  in  either  branch  of  the  legis- 
lative assembly,  the  governor  shall  order  a  new  election;  and  the 
persons  thus  elected  to  the  legislative  assembly  shall  meet  at  such 
place  and  on  such  day  as  the  governor  appoints. 

N.  M.,  Act  Sept  9,  1850,  c.  49,  §  5,  9  Stat  448.  Utah,  Act  Sept.  9,  1850. 
c  51,  §  4,  9  Stat  464.    Wash.,  Act  March  2,  1853,  c.  90,  §  4,  10  Stat  173. 
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Colo^  Act  Feb.  28,  1861.  c  69,  |  1,  12  Stat.  172.  Dak..  Act  March  2,  1861. 
c  86,  I  4.  12  Sut.  240.  Aril.,  Act  Feb.  24,  1863,  c  56,  |  2.  12  SUt  665. 
!daho,  Act  March  3.  1S63.  c.  117,  |  4.  12  Stat  809.  Mont.,  Act  Maj  26, 
1864,  c  95,  i  4, 13  Stat  87.  Wyo.,  Act  July  25, 1868,  c.  235,  §  4,  16  Stmt  179. 
tiubseqaent  proTisions  directiiif  tht  MTend  ttnitorial  lefislatnrM,  at  their 
next  BeRsiont,  to  divide  their  respectiTa  tarritoriea  into  council  and  r^^p- 
reaentative  districts,  the  council  districts  not  to  exceed  twelve  and  the  r«*pre- 
ftentative  districts  not  to  exceed  twenty-four  in  any  one  territory,  and  re- 
pealini:  all  parts  of  this  section  and  of  R.  S.  f{  1849.  1853,  in  conflict  there- 
with, were  made  by  Act  June  19,  1878,  c.  829,  f  1,  20  SUt  193. 

§  3435.  (R.  S.  §  1848.)    Time  and  place  of  holding  election. 
After  such  first  election,  however,  the  time,  place,  and  manner 

of  holding  elections  by  the  people  in  any  newly-created  Territory, 

as  well  as  of  holding  aH  such  elections  in  Territories  now  organized, 

shall  be  prescribed  by  the  laws  of  each  Territory. 

N.  M.,  Act  Sept  9,  1850,  c.  49,  |  6,  9  Stat  448.  Utah,  Act  Sept  9,  1850, 
c  51,  i  4,  9  Stat  454.  Wash.,  Act  March  2,  1863,  c.  90,  f  4,  10  Stat  173. 
Colo.,  Act  Feb.  28,  1861,  c  59,  f  1,  12  Stat  172.  Dak.,  Act  March  2,  1861, 
c  86,  i  4,  12  Stat  240.  Aria.,  Act  Feb.  24,  1863,  a  66,  f  2,  12  Rut  666. 
Idaho,  Art  March  3,  ISa'J,  c.  117,  fi  4,  12  SUt  809.  Mont.  Art  May  26.  1864, 
c  96,  I  4,  13  SUt  87.    Wyo.,  Act  July  26,  1868,  c.  235,  f  4,  15   Sut  179. 

§  3436.  (R.  S.  §  1849.)    Apportionment 

The  apportionment  of  representation,  which  the  governor  is  au- 
thorized to  make  by  section  eighteen  hundred  and  forty-seven,  in 
the  case  of  a  Territory  hereafter  erected  by  Congress,  shall  be  as 
nearly  equal  as  practicable  among  the  several  districts  and  counties 
for  such  first  election  of  the  council  and  house  of  representatives, 
giving  to  each  section  of  the  Territory  representation  in  the  ratio 
of  its  population,  except  Indians  not  taxed ;  and  thereafter  in  such 
new  Territory,  as  well  as  in  all  Territories  now  organized,  the  leg- 
islative assemblies,  respectively,  may  readjust  and  apportion  the 
representation  to  the  two  houses  thereof,  among  the  several  coun- 
ties and  districts,  in  such  manner  from  time  to  time,  as  they  deem 
just  and  proper;  but  the  number  of  either  house,  as  authorized  by 
law,  shall  not  be  increased. 

N.  M.,  Act  Sept  9,  1850,  c.  49,  |  5,  9  SUt  448.  UUh,  Act  Sept  9, 
1850,  c.  51,  I  4.  9  Sut.  454.  Wash.,  Act  March  2,  1853,  c.  90,  f  4,  10  SUt 
173.  Colo.,  Act  Feb.  28,  1861,  c  69,  f  1,  12  Sut  172.  Dak.,  Act  March 
2,  1861,  c  86,  S  4,  12  SUt  240.  Aris.,  Act  Feb.  24,  1863,  c.  56,  f  2,  12 
SUt  665.  Idaho,  Act  March  3,  1863,  c.  117,  f  4,  12  SUt  809.  Mont.,  Act 
May  26,  1864,  c  95,  |  4,  13  SUt  87.  Wyo.,  Act  July  25,  1868,  c  235,  f  4,  16 
SUt  179.  Act  June  15,  1844,  c  69,  f  1,  6  SUt  670. 
See  noU  to  R.  S.  f  1847,  ante,  §  3434. 

§  3437.  (R.  S.  §  1850.)    Laws  to  be  submitted  to  Congress. 

All  laws  passed  by  the  legislative  assembly  and  governor  of  any 
Territory  *  *  shall  be  submitted  to  Congress,  and  if  disap- 
proved, shall  be  null  and  of  no  effect. 

N.  M.,  Act  Rept  9,  1850.  c.  49,  |  7,  9  SUt.  449.  Utah,  Act  Sept  9,  1860, 
c  51,  i  6,  9  SUt  454.  Wash.,  Act  March  2,  1853,  c  90,  f  6,  10  Sut  176. 
Aris.,  Act  Feb.  24,  1863,  c.  56,  f  2,  12  SUt  666. 

The  portion  of  this  section  omitted  here  excepted  "any  territories  of  Colo- 
rado, DakoU,  Idaho,  MonUna,  and  Wyoming.*'  It  was  superseded  by  the  ad- 
miuion  of  said  territories  to  the  Union  as  sUtea. 

The  power  of  Congress  to  annui  any  law  passed  by  a  territorial  legislature 
was  not  to  be  abridged  by  the  act  prohibitinf  the  passage  of  local  or  special 
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liLWB  in  th/e  territories,  etc.,  Act  July  80,  1886^  c.  818,  by  section  6  of  said  act, 
post,  I  3486. 

§  3438.  (R.  S.  §  1851.)     Extent  of  legislative  power. 

The  legislative  power  of  every  Territory  shall  extend  to  all  right- 
ful subjec!s  of  legislation  not  inconsistent  with  the  Constitution 
and  laws  of  the  United  States.  But  no  law  shall  be  passed  inter- 
fering with  the  primary  disposal  of  the  soil ;  no  tax  shall  be  imposed 
upon  the  property  of  the  United  States ;  nor  shall  the  lands  or  other 
property  of  non-residents  be  taxed  higher  than  the  lands  or  other 
property  of  residents. 

N.  M.,  Act  Sept.  9,  1850,  c.  49,  §  7,  9  Stat  449.    Utah,  Act  Sept.  9,  1850, 

c.  51,  §  6.  9  Stat.  454.    Wash.,  Act  March  2,  1853,  c.  90,  §  6,  10  Stat  175. 

Colo.,  Act  Feb.  28,  1861,  c.  59,  |  6,  12  Stat  174.    Dak.,  Act  March  2,  1861, 

c.  86,  §  6,  12  Stat.  241.     Ariz.,  Act  Feb.  24,  1863,  c.  56,  §  2,  12  Stat  665. 

Idaho,  Act  March  3,  1863,  c.  117,  f  6,  12  Stat  810.     Mont.,  Act  May  26, 

1864,  c.  95,  §  6,  18  Stat.  88.    Wyo.,  Act  Jnly  26, 1868^  c.  235,  f  6,  15  Stat 

180. 
Further   provisions    restricting    the    powers   of   the    territorial    legislatures 

were  made  by  R.  S.  f  1889,  Act  July  30,  1886,  c  818,  and  subsequent  acts, 

po0t,  H  3478-^87. 

§  3439.  (R.  S.  §  1852,  as  amended.  Act  Dec.  23,  1880,  c.  7.)     Limit 
of  time  of  sessions. 
The  sessions  of  the  legislative  assemblies  of  the  several  Territo- 
ries of  the  United  States  shall  be  limited  to  sixty  days'  duration. 

Act  Jan.  23,  1873,  c  48,  f  1,  17  Stat  416.  Act  Dec.  23,  1880,  c.  7.  21 
SUt  312. 

This  section,  as  enacted  in  the  Revised  Statutes,  limited  the  duration  of 
sessions  to  forty  days.  The  time  was  increased  to  sixty  days  by  amendment 
by  Act  Dec.  23,  1880,  c.  7,  last  cited  above. 

§  3440.  (Act  June  22,  1874,  c.  388.)     Extraordinaiy  sessions. 

Hereafter  no  extraordinary  session  of  the  legislature  of  any  Ter- 
ritory, wherever  the  same  is  now  authorized  by  law,  shall  be  called 
until  the  reasons  for  the  same  have  been  presented  to  the  President 
of  the  United  States,  and  his  approval  thereof  has  been  duly  given. 
(18  Stat.  135.) 

This  was  a  provision  of  the  deficiency  appropriation  act  for  the  fiscal  years 

1873  and  1874,  cited  above. 

(R.  S.  §  1853.    Superseded.) 

This  section  prescribed  the  compensation  of  members  of  territorial  legisla- 
tures, and  provided  that  they  should  receive  "such  mileage  as  now  provided  by 
law."  It  was  superseded  by  provisions  for  lower  rates  of  compensation,  and 
BO  much  of  this  section  as  was  in  confiict  therewith  was  repealed,  by  Act  June 
19.  187^  c  329,  §  1,  post,  §  3441. 

See  note  to  R.  S.  f  1847,  ante,  {  8434. 

§  3441.  (Act  June  19, 1878,  c.  329,  §  1.)  Compensation  of  members. 
From  and  after  the  adjournment  of  the  next  session  of  the  several 
Territorial  Legislatures  the  council  of  each  of  the  Territories  of 
the  United  States  shall  not  exceed  twelve  members  and  the  House 
of  Representatives  of  each  shall  not  exceed  twenty-four  members, 
and  the  members  of  each  branch  of  the  said  several  legislatures 
shall  receive  a  compensation  of  four  dollars  per  day  each  during  the 
sessions  provided  by  law,  and  shall  receive  such  mileage  as  the 
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law  provides ;  and  the  President  of  the  Council  and  the  Speaker 
of  the  House  of  Representatives  shall  each  receive  six  dollars  per 
day  for  the  same  time.    (20  Stat.  193.) 

These  were  provifiona  of  the  legialatiye,  ezecutiT«,  and  Judicial  appropria- 
tion act  for  the  fiscal  year  1879»  dted  aboye.  * 

Further  proviaions  of  this  act  directed  the  aereral  leffislatnres  at  their 
next  session  to  divide  their  respective  territories  into  council  districts  not 
ezceediof  twelve  and  representative  districts  not  exceeding  twentj-foar  in  any 
one  of  said  territories,  and  repealed  all  parts  of  R.  S.  H  1847,  1849,  1853,  in 
conflict  therewith. 

§  3442.  (R.  S.  §  1854.)  Members  of  legislature  prohibited  from 
holding  certain  offices. 
No  member  of  the  legislative  assembly  of  any  Territory  now  or- 
ganized shall  hold  or  be  appointed  to  any  office  which  has  been  cre- 
ated, or  the  salary  or  emoluments  of  which  have  been  increased, 
while  he  was  a  member,  during  the  term  for  which  he  was  elected, 
and  for  one  year  after  the  expiration  of  such  term ;  but  this  restric- 
tion shall  not  be  applicable  to  members  of  the  first  legislative  as- 
sembly in  any  Territory  hereafter  organized ;  and  no  person  hold- 
ing a  commission  or  appointment  under  the  United  States,  except 
postmasters,  shall  be  a  member  of  the  legislative  assembly,  or  shall 
hold  any  office  under  the  government  of  any  Territory. 

N.  M.,  Act  Sept  0,  I860,  c.  40,  f  9,  9  Sut.  449.    Utah,  Act  Sept  9,  1850, 

c  51,  i  8,  9  Stat.  455.    Wash.,  Act  March  2,  1853,  c.  90,  |  8,  10  Stat  175. 

Colo.,  Act  Feb.  28,  18«1,  c  50.  |  8,  12  Stat  174.    Dais.,  Act  March  2.  1861,  c 

86,  f  8,  12  Stat  241.     Aria.,  Act  Feb.  24,  1868,  c  56,  f  2,  12  Stat  666. 

Idaho,  Act  March  3,  1868,  c.  117,  |  8,  12  Sut  811.     Mont.,  Act  May  26, 

18G4,  c  96,  i  8,  18  Sut  88.    Wyo.,  Act  July  25,  1868,  c  235,  f  8,  15  Stat 

180. 
A  farther  provision  of  this  tection,  that  the  exception  of  pottmastert  ihonld 

not  apply  in  the  Territory  of  Washington,  is  omitted  here  aa  tnperaeded  by 

the  admission  of  that  territory  to  the  Union  af  a  state. 

§  3443.  (R  S.  §  1855.)     Prohibition  of  extra  compensation  to  cer- 
tain officers. 

No  law  of  any  territorial  legislature  shall  be  made  or  enforced  by 
which  the  governor  or  secretary  of  a  Territory,  or  the  members  or 
officers  of  any  territorial  legislature  are  paid  any  compensation 
other  than  that  provided  by  the  laws  of  the  United  States. 
Act  Jan.  23,  1873,  c  48,  §  4,  17  8Ut  416. 

§  3444.  (R.  S.  §  1856.)     Election  of  justices  of  the  peace  and  mili- 
tia officers. 
Justices  of  the  peace  and  all  general  officers  of  the  militia  in  the 
several  Territories  shall  be  elected  by  the  people  in  such  manner 
as  the  respective  legislatures  may  provide  by  law. 
Act  June  15,  1844,  c  69,  {  2,  5  Stat  671. 

§  3445.  (Act  April  16,  1880»  c.  56.)     Pilling  vacancy  in  office  of 
justice  of  the  peace. 

When  from  any  cause  there  shall  be  a  vacancy  in  the  office  of 
justice  of  the  peace  in  any  of  the  Territories  of  the  United  States, 
it  shall  be  lawful  to  fill  such  vacancy  by  appointment  or  election,  in 
such  manner  as  has  been  or  may  be  provided  by  the  governor  and 
legislative  assembly  of  such  Territory:    Provided,  That  such  ap- 
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pointee,  or  person  elected  to  fill  such  vacancy,  shall  hold  office  only 
until  his  successor  shall  be  regularly  elected  and  qualified  as  pro- 
vided by  law.    (21  Stat.  74.) 

This  was  an  act  entitled  '*An  act  relating  to  justices  of  the  peace  in  the 
Territories." 

§  3446.  (R.  S.  §  1857.)     Other  officers. 

All  township,  district,  and  county  officers,  except  justices  of  the 
peace  and  general  officers  of  the  militia,  shall  be  appointed  or 
elected  in  such  manner  as  may  be  provided  by  the  governor  and 
legislative  assembly  of  each  Territory;  and  all  other  officers  not 
herein  otherwise  provided  for,  the  governor  shall  nominate,  and 
by  and  with  the  advice  and  consent  of  the  legislative  council  of  each 
Territory,  shall  appoint;  but,  in  the  first  instance,  where  a  new 
Territory  is  hereafter  created  by  Congress,  the  governor  alone  may 
appoint  all  the  officers  referred  to  in  this  and  the  preceding  section 
and  assign  them  to  their  respective  townships,  districts,  and  coun- 
ties ;  and  the  officers  so  appointed  shall  hold  their  offices  until  the 
end  of  the  first  session  of  the  legislative  assembly. 

N.  M.,  Act  Sept.  9,  1850,  c.  49,  |  8,  9  Stat.  449.  Utah,  Act  Sept. '9,  1860, 
c  51.  §  7,  9  Stat.  455.  Wash.,  Act  March  2,  1853,  c.  90,  §  7,  10  Stat.  175. 
Colo.,  Act  Feb.  28,  1861,  c  59,  §  7,  12  Stat.  174.  Ariz.,  Act  Feb.  24,  1863,  c. 
56,  §  2,  12  Stat  665.  Dak.,  Act  March  2,  1861,  c  86,  §  7.  12  Stat.  241. 
Idaho,  Act  March  3,  1863,  c.  117,  §  7,  12  Stat.  811.  Mont.,  Act  May  26. 
1864,  c.  95^  §  7,  13  Stat  88.  Wyo.,  Act  July  25,  1868,  c  235,  |  7, 15  Stat 
180. 

§  3447.  (R.  S.  §  1858.)     Vacancies  how  fiUed. 

In  any  of  the  Territories,  whenever  a  vacancy  happens  from  res- 
ignation or  death,  during  the  recess  of  the  legislative  council,  in  any 
office  which,  under  the  organic  act  of  any  Territory,  is  to  be  filled 
by  appointment  of  the  governor,  by  and  with  the  advice  and  con- 
sent of  the  council,  the  governor  shall  fill  such  vacancy  by  grant- 
ing a  commission,  which  shall  expire  at  the  end  of  the  next  session 
of  the  legislative  council. 

Act  June  8,  1872,  c  344,  17  Stat  335. 

§  3448.  (R.  S.  §  1859.)  Qualifications  of  votmg  and  holding  office 
at  first  election. 
Every  male  citizen  above  the  age  of  twenty-one,  including  per- 
sons who  have  legally  declared  their  intention  to  become  citizens 
in  any  Territory  hereafter  organized,  and  who  are  actual  residents 
of  such  Territory  at  the  time  of  the  organization  thereof,  shall  be 
entitled  to  vote  at  the  first  election  in  such  Territory,  and  to  hold 
any  office  therein;  subject,  nevertheless,  to  the  limitations  speci- 
fied in  the  next  section. 

N.  M.,  Act  Sept  9,  1850,  c.  49,  |  6,  9  Stat  449.  Utah,  Act  Sept.  9,  1850, 
c  51,  I  5,  9  Stat.  454.  Wash.,  Act  March  2,  1853,  c.  90,  §  5,  10  Stat  174. 
Colo.,  Act  Feh.  28,  1861,  c.  59,  §  5,  12  Stat  173,  Dak.,  Act  March  2,  1861, 
c.  86,  §  5,  12  Stat  241.  Ariz.,  Act  Feb.  24,  1863,  c.  56,  f  2,  12  Stat  665. 
Idaho,  Act  March  3, 1863,  c.  117,  f  5, 12  Stat.  810.  Mont,  Act  May  26,  1864, 
c.  95,  I  5,  13  Stat  87.    Wyo.,  Act  July  25,  1868,  c  235,  |  5,  15  Stat.  179. 

(1367) 


Digitized  by 


Google 


§  8449  THB  TERRITORIES   AND   INSULAR  POSSESSIONS  (Tit.  23 

§  3449.  (R  S.  §  I860,  as  amended,  Act  March  3,  1883,  c.  134.)  At 
subsequent  elections. 
At  all  subsequent  elections,  however,  in  any  Territory  hereafter 
organized  by  Congress,  as  well  as  at  all  elections  in  Territories  al- 
ready organized,  the  qualifications  of  voters  and  of  holding  office 
shall  be  such  as  may  be  prescribed  by  the  legislative  assembly  of 
each  Territory ;  subject,  nevertheless,  to  the  following  restrictions 
on  the  power  of  the  legislative  assembly,  namely : 

First.  The  right  of  suffrage  and  of  holding  office  shall  be  exer- 
cised only  by  citizens  of  the  United  States  above  the  age  of  twenty- 
one  years,  and  by  those  above  that  age  who  have  declared  on  oath, 
before  a  competent  court  of  record,  their  intention  to  become  such, 
and  have  taken  an  oath  to  support  the  Constitution  and  Govern- 
ment of  the  United  States. 

Second.  There  shall  be  no  denial  of  the  elective  franchise  or  of 
holding  office  to  a  citizen  on  account  of  race,  color,  or  previous  con- 
dition of  servitude. 

Third.  No  officer,  soldier,  seaman,  mariner,  or  other  person  in  t'le 
Army  or  Navy,  or  attached  to  troops  in  the  service  of  the  United 
States,  shall  be  allowed  to  vote  in  any  Territory,  by  reason  of 
being  on  service  therein,  unless  such  Territory  is,  and  has  been  for 
the  period  of  six  months,  his  permanent  domicile. 

Fourth.  No  person  belonging  to  the  Army  or  Navy  shall  be  elect- 
ed to  or  hold  any  civil  office  or  appointment  in  any  Territory,  ex- 
cept officers  of  the  Army  on  the  retired  list. 

N.  M.,  Act  Sept  0,  1850,  c  49,  |  6,  9  Stat  449.  Utah,  Act  Sept  9,  IS.'iO, 
c.  51,  I  5,  9  Stat  454.  Wash.,  Act  March  2.  1853»  c.  90,  f  5.  10  Stat  174. 
Colo.,  Act  Feb.  28,  1861,  c.  59,  |  5.  12  Stat  173.  Dak.,  Act  March  2,  IStH, 
c  80,  f  5,  12  Stat  241.  Aris.,  Act  Feb.  24.  1863,  c.  56,  f  2,  12  SUt  665. 
Idaho,  Act  March  3,  1803.  c.  117,  f  5,  12  SUt  810.  Mont.  Act  May  26, 
1864,  c.  95.  I  5,  13  Stet  87.  Wye,  Act  July  25,  1868,  c  235,  I  5,  15  Sut 
179.     Act  March  3,  1883,  c.  134,  22  Stat  567. 

This  section,  as  enacted  in  the  Revised  Statutes,  was  amended  by  adding 
to  subdivision  4  thereof,  at  the  end  of  the  section,  the  words  "except  officers 
of  the  Army  on  the  retired  list,*'  as  set  forth  here,  by  Act  March  8^  1883,  c 
184,  cited  above. 

§  3450.  (Act  March  22,  1882,  c.  47,  §  8.)  Bigamists,  etc.,  disquali- 
fied as  voters  and  ineligible  for  office. 
No  polygamist,  bigamist,  or  any  person  cohabiting  with  more 
than  one  woman,  and  no  woman  cohabiting  with  any  of  the  per- 
sons described  as  aforesaid  in  this  section,  in  any  Territory  or  other 
place  over  which  the  United  States  have  exclusive  jurisdiction,  shall 
be  entitled  to  vote  at  any  election  held  in  any  such  Territory,  or 
other  place,  or  be  eligible  for  election  or  appointment  to  or  be 
entitled  to  hold  any  oflfice  or  place  of  public  trust,  honor,  or  emolu- 
ment in,  under,  or  for  any  such  Territory  or  place,  or  under  the 
United  States.    (22  Stat.  31.) 

This  section  was  part  of  the  Edmunds  Act,  to  amend  R.  8.  ^  5352,  in  ref- 
erence to  bigamy,  and  for  other  purposes. 

Section  1  of  the  act,  amending  said  R.  8.  {  6352,  and  sections  3  and  4 
thereof,  were  incorporated  into  the  Criminal  Code,  in  sections  313-315  thereof, 
post,  if  10186-10488,  and  were  repealed  by  section  341  thereof,  post,  §  10515. 
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Section  5  of  the  act  was  incorporated  into  the  Judicial  Code  in  section  288 
thereof,  ante,  §  1265,  and  was  repealed  by  section  297  thereof,  ante,  §  1274. 
Other  sections  of  this  act  were  temporary  merely,  and  are  omitted. 

(R.  S.  §  1861.    Repealed.) 
Tills  section  prescribed  the  subordinate  officers  of  the  territorial  legislatures 
and  the  compensation  of  each.    It  was  repealed  and  a  substitute  in  lien  there- 
of was  enacted  by  Act  June  19,  1878,  c.  329,  f  1,  post,  §  8451. 

§  3451.  (Act  June  19,  1878,  c.  329,  §  1.)  Subordinate  officers  of 
legislature. 
The  subordinate  officers  of  each  branch  of  said  Territorial  legis- 
latures shall  consist  of  one  chief  clerk,  who  shall  receive  a  compen- 
sation of  six  dollars  per  day;  one  enrolling  and  engrossing  clerk 
at  five  dollars  per  day;  sergeant-at-arms  and  doorkeeper,  at  five 
dollars  per  day;  one  messenger  and  watchman,  at  four  dollars 
per  day  each ;  and  one  chaplain,  at  one  dollar  and  fifty  cents  per 
day.  Said  sums  shall  be  paid  only  during  the  sessions  of  said  leg- 
islatures; and  no  greater  number  of  officers  or  charges  per  diem 
shall  be  paid  or  allowed  by  the  United  States  to  any  Territory. 
And  section  eighteen  hundred  and  sixty-one  of  the  Revised  Stat- 
utes is  hereby  repealed,  and  this  substituted  in  lieu  thereof.  (20 
Stat.  193.) 

These  were  provisions  of  the  legislative,  executive,  and  judicial  appropria- 
tion acts  for  the  fiscal  year  1879,  cited  above. 

The  l^slature  of  Alaska  was  authorized  to  elect  the  subordinate  oflScers 
provided  for  in  R.  S.  $  1861,  for  which  these  provisions  were  substituted,  each 
of  said  subordinate  officers  to  receive  the  compensation  provided  for  in  that 
section,  by  Act  Aug.  24,  1912,  c.  387,  {  7,  post,  §  3534. 

§  3452.  (R,  S.  §  1862,)     Delegate  to  Congress. 

Every  Territory  shall  have  the  right  to  send  a  Delegate  to  the 
House  of  Representatives  of  the  United  States,  to  serve  during  each 
Congress,  who  shall  be  elected  by  the  voters  in  the  Territory  qual- 
ified to  elect  members  of  the  legislative  assembly  thereof.  The  per- 
son having  the  greatest  number  of  votes  shall  be  declared  by  the 
governor  duly  elected,  and  a  certificate  shall  be  given  accordingly. 
Every  such  Delegate  shall  have  a  seat  in  the  House  of  Representa- 
tives, with  the  right  of  debating,  but  not  of  voting. 
Act  March  3, 1817,  c.  42,  §  1,  3  Stat  3«3. 

N.  M.,  Act  Sept.  9,  1850,  c.  49,  §  14,  9  Stat  451.  Utah,  Act  Sept.  9.  1850, 
c  51,  I  13,  9  Stat  457.  Wash.,  Act  March  2,  1853,  c  90,  §  14,  10  Stet 
178.  Colo.,  Act  Feb.  28,  1861,  c.  59,  §  13,  12  Stat.  176.  Dak.,  Act  March 
2,  1861,  c.  86,  f  13,  12  Stat.  243.  Aria.,  Act  Feb.  24,  1863,  c  56,  §  2,  12 
Stat  665.  Idaho,  Act  March  3,  1863,  c.  117,  §  13,  12  Stat  813.  Mont,  Act 
May  26,  1864,  c.  95,  §  13,  13  Stat  91.  Wyo.,  Act  July  25,  1868,  c  235, 
§  13,  15  Stat.  182. 

§  3453.  (R.  S.  §  1863.)     Time,  places,  and  manner  of  electing  Dele- 
gate. 

The  first  election  of  a  Delegate  in  any  Territory  for  which  a  tem- 
porary government  is  hereafter  provided  by  Congress  shall  be  held 
at  the  time  and  places  and  in  the  manner  the  governor  of  such  Ter- 
ritory may  direct,  after  at  least  sixty  days'  notice,  to  be  given  by 
proclamation;  but  at  all  subsequent  elections  therein,  as  well  as  at 
all  elections  for  a  Delegate  in  organized  Territories,  such  time, 
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places,  and  manner  of  holding  the  election  shall  be  prescribed  by 
the  law  of  each  Territory. 

Act  March  8,  1817,  c.  42.  |  1,  8  8Ut  868. 

N.  M.,  Act  Sept  9.  1850,  c  49,  f  14.  9  SUt.  451.    Utah.  Act  Sept  9.  1850. 

c  51,  f  13,  9  SUt  457.    Waah.,  Act  March  2,  1853,  c  90,  |  14,  10  SUt.  178. 

Colo..  Act  Feb.  28,  1861,  c  59,  {  13,  12  Stat  176.    Dak.,  Act  March  2,  1861. 

c.  86,  i  13,  12  Stat  243.     Ari«.,  Act  Feb.  24,  1863,  c.  06.  §  2,  12  SUt  665. 

Idaho,  Act  March  8,  1863,  c  117,  |  13,  12  Stet  813.     Mont,  Act  May  26. 

18^14,  c.  95,  §  13,  13  SUt  91.     Wyo.,  Act  July  25,  1808,  c  235,  |  13.  15 

Stat.  182. 

§  3454.  (R.  S.  §  1864.)     Supreme  Courts  of  Territories. 

The  supreme  court  of  every  Territory  shall  consist  of  a  chief  jus- 
tice and  two  associate  justices,  any  two  of  whom  shall  constitute  a 
quorum,  and  they  shall  hold  their  offices  for  four  years,  and  until 
their  successors  are  appointed  and  qualified.  They  shall  hold  a 
term  annually  at  the  seat  of  government  of  the  Territory  for  which 
they  are  respectively  appointed. 

N.  M.,  Act  Sept  9,  1850,  c  49,  |  10,  9  SUt  449.  UUh,  Act  Sept  9,  ia'50, 
c.  51,  i  9,  9  Stat.  455.  Wash.,  Act  March  2,  1853,  c  90,  §  9,  10  Stat  175. 
Colo.,  Act  Feb.  28.  1861,  c.  59,  §  9,  12  SUt  174.  Dak.,  Act  March  2,  18*11 . 
c.  86.  §  9,  I'J  Stat  241.  Idaho,  Act  March  8,  1863,  c  117,  I  9,  12  Sut  811. 
Mont,  Act  May  26,  1864,  c  95,  I  9,  18  Sut  88.  Wyo.,  Act  July  25,  1SC8. 
c  235,  i  9,  15  Stat  180.    Aris.,  Act  Feb.  24,  1863,  c.  56,  |  2,  12  Sut  665. 

§  3455.  (R.  S.  §  1865.)    Judicial  districts  and  courts. 

Every  Territory  shall  be  divided  into  three  judicial  districts;  and 
a  district  court  shall  be  held  in  each  district  of  the  Territory  by 
one  of  the  justices  of  the  supreme  court,  at  such  time  and  place  as 
may  be  prescribed  by  law;  and  each  judge,  after  assignment,  shall 
reside  in  the  district  to  which  he  is  assigned. 

N.  M..  Act  Sept  9,  18.%0,  c.  49,  |  10,  9  Stat  449.  UUh,  Act  Sept  9. 
1850,  c.  51,  I  9,  9  Stat  455.  Wash.,  Act  March  2,  1853,  c.  90,  |  9,  10  Stat. 
175.  Colo.,  Act  Feb.  28,  1861,  c.  59,  |  9,  12  Stat  174.  Dak.,  Act  March  2, 
1861,  c,  86,  8  9,  12  Stat  241.  Idaho,  Act  March  3,  1863,  c.  117,  I  9,  12  Sut 
811.  Mont,  Act  May  26,  1864,  c  95,  |  9,  13  Stat  88.  Wyo..  Act  July  25, 1808, 
c  235,  I  9,  15  sut  180.    Aria..  Act  Feb.  24,  1863,  c.  66,  |  2,  12  Sut  665. 

(R.  S.  §  1866,    Superseded.) 

This  section  provided  for  the  limiution  by  law  of  the  jnriadiction,  both  ap- 
pellate and  oriifinal,  of  the  courU  provided  for  in  R.  S.  If  1907,  1908,  which 
■ectiona  prescribed  the  courU  in  which  should  be  vested  the  judicial  power  in 
the  then  existing  organired  Territories.  It  was  superseded,  with  the  sections 
referred  to,  by  the  admission  of  all  said  territories  to  the  Union  as  aUtea. 

§  3456.  (R.  S.  §  1867.)    Jurisdiction  of  justices  of  the  peace. 

No  justices  of  the  peace  in  any  Territory  shall  have  jurisdiction 
of  any  case  in  which  the  title  to  land,  or  the  boundary  thereof,  in 
anywise  comes  in  question. 

N.  M.,  Act  Sept.  9.  1850,  c  49,  i  10.  9  SUt.  449.  UUh,  Act  Sept  9,  ISW, 
c  51,  I  9,  9  But.  465.  Wash.,  Act  March  2,  1853,  c.  90,  |  9,  10  Stat  175. 
Colo.,  Act  Feb.  28,  1801,  c  5U,  $  9,  12  SUt  174.  Dak.,  Act  March  2,  IWJl, 
c  86,  I  9.  12  sut  241.  Idaho.  Act  March  3.  18<«.  c  117.  I  9,  12  Stat.  811. 
Mont.,  Act  May  26.  1864,  c  95,  f  9.  13  Stat  HS.  Wyo.,  Act  July  25,  18GS.  c. 
235,  i  9,  15  Sut  180.  Aria.,  Act  Fob.  24,  1»W,  c  56.  |  2,  12  SUt  665.  And 
•ee,  for  Ariaona,  Act  March  23,  1870,  c.  29,  f  5,  16  Stat  77. 
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^  2?u  ^'  ^^*  ^'  §  ^^^^0     Chancery  and  common-law  jurisdiction. 

The  supreme  court  and  the  district  courts,  respectively,  of  every 
Territory,  shall  possess  chancery  as  well  as  common  law  jurisdic- 
tion. 

«  ^"/^J  5^P*-  ^'  ^^^'  ^'  ^'  »  ^^'  ^  Stat  449.  Utah,  Act  Sept.  9,  1850, 
c.  51,  I  9,  9  Stat  455.  Wash.,  Act  March  2,  1853,  c.  90,  |  9.  10  Stat  175. 
^'cS'  ;^S^  fj^^^  ^  }??^'  c  59,  I  9,  12  Stat  174.  Dak.,  Act  March  2,  1861, 
c  88,  §  9,  12  But  241.    Idaho,  Act  March  3,  1863,  c.  117,  I  9,  12  Stat  811. 

^o?^'  i^S^^'i^cs.^^'^^  ^».«  ^'  13„Stat  88.     Wyo..  Act  July  25,  1868. 
c.  236,  §  9,  16  Stat  180.    Ariz.,  Act  Feb.    24,  1863,  c.  56,  f  2,  12  Stit  605. 

§  3458.  (Act  April  7,  1874,  c.  80,  §  1.)     Common-law  and  chancery 
jurisdiction ;  exercise  under  codes,  rules  of  practice,  etc. 

That  it  shall  not  be  necessary  in  any  of  the  courts  of  the  several 
Territories  of  the  United  States  to  exercise  separately  the  common- 
law  and  chancery  jurisdictions  vested  in  said  courts;  and  that  the 
•several  codes  and  rules  of  practice  adopted  in  said  Territories  re- 
spectively, in  so  far  as  they  authorize  a  mingling  of  said  jurisdic- 
tions or  a  uniform  course  of  proceeding  in  all  cases  whether  legal 
or  equitable,  be  confirmed ;  and  that  all  proceedings  heretofore  had 
or  taken  in  said  courts  in  conformity  with  said  respective  codes  and 
rules  of  practice,  so  far  as  relates  to  the  form  and  mode  of  proceed- 
ing, be,  and  the  same  are  hereby,  validated  and  confirmed:  Pro- 
vided, That  no  party  has  been  or  shall  be  deprived  of  the  right  of 
trial  by  jury  in  cases  cognizable  at  common-law.     (18  Stat.  27.) 

This  section  was  part  of  an  act  entitled  *'An  act  concerning  the  practice  in 
territorial  courts,  and  appeals  therefrom." 

A  preamble  preceding  the  enacting  clause  of  the  act  was  as  follows: 

"Whereas,  by  the  organic  acts  establishing  several  of  the  Territories  of  the 
United  States,  it  is  provided  that  certain  courts  thereof  shall  have  common- 
law  and  chancery  jurisdiction,  and  doubts  have  been  entertained  whether  said 
jurisdictions  must  be  exercised  separately,  or  whether  they  may  be  exercised 
together  in  the  same  proceeding,  and  whether  the  codes  and  rules  of  practice, 
adopted  in  said  Territories  which  have  authorized  a  mingling  of  said  jurisdic- 
tions in  the  same  proceeding  or  a  uniform  course  of  proceeding  in  all  cases 
legal  and  equitable,  are  repugnant  to  the  said  organic  acts  respectively:  There- 
fore, 

**Be  it  enacted,"  etc 

Section  2  of  this  act  related  to  the  exercise  of  the  appellate  jurisdiction  of 
the  Supreme  Court  of  the  United  States  over  the  judgments  and  decrees  of 
territorial  courts.  It  was  superseded  by  subsequent  provisions,  particularly 
Uiose  of  Judicial  Code,  §{  244-249,  ante,  H  1221-1226. 

§  3459.  (R.  S.  §  1869.)  Appellate  jurisdiction  of  Supreme  Court. 
Writs  of  error,  bills  of  exception,  and  appeals  shall  be  allowed,  in 
all  cases,  from  the  final  decisions  of  the  district  courts  to  the  su- 
preme court  of  all  Territories,  respectively,  under  such  regulation 
as  may  be  prescribed  by  law;  but  in  no  case  removed  to  the  su- 
preme court  shall  trial  by  jury  be  allowed  in  that  court. 

N.  M.,  Act  Sept  «,  1850,  c.  49,  §  10,  9  Stat  449.  Utah,  Act  Sept  9,  1850. 
c  51,  8  9,  9  Stat.  455.  Wash.,  Act  March  2,  1853,  c.  90,  §  9,  10  Stat  175. 
Colo.,  Act  Feb.  28,  1861,  c.  59,  |  9,  12  Stat  174.  Dak.,  Act  March  2,  1861, 
c.  86,  I  9,  12  Stat  241.  Idaho,  Act  March  3.  1863,  c.  117,  §  9,  12  Stat  811. 
Mont,  May  26,  1804,  c.  95,  |  9,  13  Stat  88.  Wyo.  Act  July  25,  1868,  c 
235,  i  9.  15  Stat  130.    Ariz.,  Act  Feb.  24.  1863.  c.  56,  $  2,  12  Stat  665. 

(1371) 


Digitized  by 


Google 


S   3460  TBB  TBRRITORIB8   AND   IN8ULAB  POSSESSIONS  (Tit.  23 

§  3460.  (R.  S.  §  1870.)     Clerk  of  Supreme  Court. 

The  supreme  court  of  each  Territory  shall  appoint  its  own  clerk, 
who  shall  hold  his  office  at  the  pleasure  of  the  court  for  which  he 
is  appointed. 

N.  M.,  Act  Sept  9.  1860,  c  40,  |  10,  0  Stat  440.    Utah,  Act  Sept  0,  1850, 

c  51,  f  9,  9  Stat.  455.     Wash.,  Act  March  2,  1K53,  c.  90,  |  9.  10  SUt.  175. 

Colo.,  Act  Feb.  28,  1861,  c  59,  |  9,  12  SUt  174.    Dak.,  Act  March  2,  1861, 

c.  86,  I  9,  12  Stat  241.     Aril.,  Act  Feb.  24,  1863,  c  56,  |  2,  12  Stnt  665. 

Idaho,  Act  March  3,  1863,  c.  117.  I  9,  12  Stat  81L    Mont,  Act  May  26.  1864. 

c  95, 1  9,  13  SUt  88.    W^o.,  Act  July  25,  1868»  c.  235,  |  9,  15  Stat  180. 

§  3461.  (R.  S.  §  1871.)     Clerk  of  district  court. 

Each  judge  of  the  supreme  court  of  the  respective  Territories 
shall  designate  and  appoint  one  person  as  clerk  of  the  district  over 
which  he  presides,  where  one  is  not  already  appointed,  and  shall  des- 
ignate and  retain  but  one  such  clerk  where  more  than  one  is  already 
appointed,  and  only  such  district  clerk  shall  be  entitled  to  a  com- 
pensation from  the  United  States. 

N.  M.,  Act  Sept  9,  1860,  c  49,  |  10,  9  Stat  449.  Utah,  Act  Rept  9, 
1850,  c.  51,  I  9,  9  Stat  455.  Wash.,  Act  March  2,  1858,  c  90,  f  9,10  8t<it 
175.  Colo.,  Act  Feb.  28,  1861,  c.  59,  |  9,  12  Stat  174.  Dak.,  Act  March 
2,  1861,  c.  86,  I  9,  12  Stat  241.  Ariz.,  Act  Feb.  24,  1863,  c.  56»  |  2,  12 
Stat  665.  Idaho,  Act  March  8,  1863,  c.  117,  |  9,  12  Stat  811.  Mont,  Act 
May  26,  1864,  c  95,  |  9,  13  Stat  88.  Wyo.,  Act  July  25,  1868,  c.  235,  |  9, 
15  Stat  180.    Act  Aug.  16,  1856,  c  124,  |  10,  11  Stat  50. 

§  3462.  (R.  S.  §  1872.)     Register  in  chancery;  residence  and  office. 

Every  district  clerk  shall  be  also  the  register  in  chancery,  and 

shall  reside  and  keep  his  office  at  the  place  where  the  court  is  held. 

N.  M.,  Act  Sept  9,  1850,  c  49,  |  10,  9  Stat  449.    Utah,  Act  Sept  9.  1850, 

c  51,  I  9,  9  Stat  455.    Wash.,  Act  March  2,  1853,  c  90.  |  9,  10  Stat  17.^ 

Colo.,  Act  Feb.  28,  1861,  c.  59,  i  9,  12  Stat  174.    Dak.,  Act  March  2,  1861. 

c  86,  I  9,  12  Stat  241.     Ariz.,  Act  Feb.  24,  1868.  c  56,  |  2,  12  Stat  6<K5. 

Idaho,  Act  March  3,  1863,  c  117.  |  9,  12  Stat  811.     MoDt,  Act  May  26. 

1864,  c  95,  I  9,  18  Stat  88.    Wyo.,  Act  July  25,  1868,  c  235,  |  9,  15  Stat 

180. 

§  3463.  (R.  S.  §  1873.)    Judicial  districts;  how  defined. 

Temporarily,  and  until  otherwise  provided  by  law,  the  governor 
of  every  Territory  which  may  be  hereafter  established  shall  define, 
by  proclamation,  the  judicial  districts  of  such  Territory,  and  assign 
the  judges  appointed  for  such  Territory  to  the  several  districts  as 
well  as  fix  the  times  and  places  for  holding  courts  in  the  respective 
counties  or  subdivisions  of  each  judicial  district. 

N.  M.,  Act  Sept  9,  1850,  c  49.  |  16,  9  Stat  4r»2.  Utah,  Act  Sept  9.  1850, 
c.  51,  I  16,  9  Stat  458.  Wash.,  Act  March  2.  1833.  c.  90,  |  18.  10  Stat  179. 
Colo.,  Act  Feb.  28.  1861,  c  59.  |  15,  12  Stat  176.  Dak.,  Act  March  2.  1S61, 
c.  86.  I  15,  12  Stat  243.  Arix.,  Act  Feb.  24,  1863,  c.  56.  I  2,  12  Stat  <>('».'>. 
Idaho,  Act  March  3.  1863.  c  117,  |  15,  12  Stat  814.  Blont,  Act  May  26, 
18<M,  c.  95,  I  15,  13  Stat  91.  Wyo.,  Act  July  25,  1868,  c  235.  f  15,  15  Stat 
183. 

§  3464.  (R.  S.  §  1874.)    Judges  of  Supreme  Court  to  hear  certain 
causes. 

The  judges  of  the  supreme  court  of  each  Territory  are  authorized 
to  hold  court  within  their  respective  districts,  in  the  counties  where- 
in, by  the  laws  of  the  Territory,  courts  have  been  or  may  be  estab- 
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lished,  for  the  purpose  of  hearing  and  determining  all  matters  and 
causes,  except  those  in  which  the  United  States  is  a  party ;  but  the 
expense  of  holding  such  courts  shall  be  paid  by  the  Territory,  or 
by  the  counties  in  which  the  courts  are  held,  and  the  United  States 
shall  in  no  case  be  chargeable  therewith. 
Act  June  14,  1858»  c.  166,  11  Stat.  866. 

§  3465.  (R.  S.  §  1875.)     District  attorneys. 
There  shall  be  appointed  in  each  Territory  a  person  learned  in 

the  law,  to  act  as  attorney  for  the  United  States.    He  shall  continue 

in  office  for  four  years,  and  until  his  successor  is  appointed  and 

qualified,  unless  sooner  removed  by  the  President. 

N.  M.,  Act  Sept  9,  1850,  c.  49,  S  H,  9  Stat.  450.  Utah,  Act  Sept  9,  1850, 
c  61,  8  10,  9  Stat  456.  Waeh.,  Act  March  2,  1853,  c.  90,  §  10,  10  Stat  176. 
Colo.,  Act  Feb.  28,  1861,  c.  69,  |  10,  12  Stat  175.  Dak.,  Act  March  2,  1861, 
c.  86,  S  10,  12  Stat  242.  Aria.,  Act  Feb.  24,  1863,  c  56,  |  2,  12  Stat.  665. 
Idaho,  Act  March  8,  1863,  c.  117,  S  10,  12  Stat  812.  Mont.,  Act  May  26, 
1864,  c.  95,  S  10,  13  Stat.  89.  Wyo.,  Act  Jaly  25,  1868,  c.  2.'55,  §  10,  15  Stat. 
181. 

§  3466.  (R.  S.  §  1876.)     Marshals. 

There  shall  be  appointed  a  marshal  for  each  Territory.  He  shall 
execute  all  process  issuing  from  the  territorial  courts  when  exer- 
cising their  jurisdiction  as  circuij;  and  district  courts  of  the  United 
States.  He  shall  have  the  power  and  perform  the  duties,  and  be 
subject  to  the  regulations  and  penalties,  imposed  by  law  on  the 
marshals  for  the  several  judicial  districts  of  the  United  States.  He 
shall  hold  his  office  for  four  years  and  until  his  successor  is  ap- 
pointed and  qualified,  unless  sooner  removed  by  the  President. 
Act  Feb.  27,  1813,  c  35.  2  Stat  806. 
N.  M.,  Act  Sept.  9,  1850,  c  49,  $  11,  9  Stat  450.     Utah,  Act  Sept  9, 

1850,  c.  61,  S  10,  9  Stat  456.    Wash.,  Act  March  2,  1853,  c  90,  §  10,  10  Stat. 

176.    Colo.,  Act  Feb.  28,  1861.  c.  59,  §  10,  12  Stat  175.    Dak..  Act  March  2. 

1861,  c.  86,  §  10,  12  Stat  242.    Ariz.,  Act  Feb.  24, 1863,  c.  56,  §  2, 12  Stat.  665. 

Idaho,  Act  March  3,  ISaS,  a  117,  §  10,  12  Stat  812.     Mont.,  Act  May  26, 

1804,  c  95,  §  10,  13  Stat.  89.    Wyo.,  Act  July  25,  1868,  c.  235,  §  10,  15  Stat. 

181. 

§  3467.  (R.  S.  §  1877.)     Appointment  of  governor,  etc. 

The  governor,  secretary,  chief  justice,  and  associate  justices,  at- 
torney, and  marshal  of  every  Territory  shall  be  nominated  and,  by 
and  with  the  advice  and  consent  of  the  Senate,  appointed  by  the 
President. 

N.  M.,  Act  Sept  9,  1850,  c.  49,  §  12,  9  Stat  450.  Utah,  Act  Sept.  9,  1850, 
c  51,  I  11,  9  Stat.  456.  Wash.,  Act  March  2,  1853,  c.  90.  |  11,  10  Stat  176. 
Colo.,  Act  Feb.  28,  1861,  c.  59,  §  11,  12  Stat.  175.  Dak.,  Act  March  2,  1861, 
c  86,  I  11,  12  Stat.  242.  Ariz.,  Act  Feb.  24,  1863,  c.  56,  §  2,  12  Stat  665. 
Idaho,  Act  March  3,  1863,  c.  117,  |  11,  12  Stat  812.  Mont,  Act  May  26, 
1864,  c  95,  S  11,  13  Stat  90.  Wyo.,  Act  July  26,  1868,  c  235,  {  11,  15  Stat 
181. 

§  3468.  (R.  S.  §  1878.)     Oath  of  office;  how  qualified. 

The  governor  and  secretary  for  each  Territory  shall,  before  they 
act  as  such,  respectively  take  an  oath  before  the  district  judge,  or 
some  justice  of  the  peace  in  the  limits  of  the  Territory  for  which 
they  are  appointed,  duly  authorized  to  administer  oaths  by  the  laws 
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in  force  therein,  or  before  the  Chief  Justice  or  some  associate  jus- 
tice of  the  Supreme  Court  of  the  United  States,  to  support  the  Con- 
stitution of  the  United  States  and  faithfully  to  discharge  the  duties 
of  their  respective  offices ;  and  such  oaths  shall  be  certified  by  the 
person  before  whom  the  same  are  taken ;  and  such  certificates  shall 
be  received  and  recorded  by  the  secretary  among  the  executive  pro- 
ceedings; and  the  chief  justice  and  associate  justices,  and  all  other 
civil  officers  appointed  for  any  Territory,  before  they  act  as  such, 
shall  take  a  like  oath  before  the  governor  or  secretary,  or  some 
judge  or  justice  of  the  peace  of  the  Territory  who  may  be  duly  com- 
missioned and  qualified,  and  such  oath  shall  be  certified  and  trans- 
mitted by  the  person  taking  the  same  to  the  secretary,  to  be  by  him 
recorded  as  above  directed ;  but  after  the  first  qualification  of  the 
officers  herein  specified  in  the  case  of  a  new  Territory,  as  well  as 
in  all  organized  Territories,  the  like  oath  shall  be  taken,  certified, 
and  recorded  in  such  manner  and  form  as  may  be  prescribed  by 
the  law  of  each  Territory. 

N.  M..  Act  Sept.  9,  1850,  c.  49,  |  12.  9  Stat  450.    Utah,  Act  Sept.  9,  1850. 

c  51,  i  11,  9  Stat.  456.    Wash.,  Act  March  2,  1853,  c.  90,  |  11,  10  Stat  176. 

Colo.,  Act  Feb.  28.  1861,  c  69.  |  11,  12  Stat.  175.     Dak.,  Act  March  2,  1861, 

c  86,  §  11,  12  Sut  242.    Aris.,  Act  Feb.  24,  1863,  c.  66,  {  2,  12  Stat  666. 

Idaho,  Act  March  3,  1863,  c  117,  |  11,  12  Stat.  812.     Mont.,  Act  May  26. 

1804,  c  95,  S  11,  13  Stat.  90.    Wyo.,  Act  July  25,  1868,  c  235,  |  11,  15  Stot 

181. 
This  section  wai  not  to  apply  to  the  Philippine  Iilanda,  by  a  provision  of 

Act  July  1,  1902,  c  1369,  S  1.  post  I  3804. 

f  3469.  (Act  May  1,  1876,  c.  88.)  Time  of  commencement  of  sal- 
aries of  officers. 
Hereafter  payment  of  salaries  of  all  officers  of  the  Territories  of 
the  United  States  appointed  by  the  President  shall  commence  only 
when  the  person  appointed  to  any  such  office  shall  take  the  proper 
oath,  and  shall  enter  upon  the  duties  of  such  office  in  such  Terri- 
tory; and  said  oath  shall  hereafter  be  administered  in  the  Terri- 
tory in  which  such  office  is  held.    (19  Stat.  43.) 

This  was  a  provision  of  the  deficiency  appropriation  act  for  the  fiscal  year 
1870.  cited  above. 

(R  S.  §  1879.    Superseded.) 
This  section  fixed   the  annual  salaries  of  the  chief  Justice  and  associate 
Justices  **of  aU  the  Territories  now  organized*'  at  $3,000  each.     It  was  super- 
seded by  the  admission  of  all  the  organised  Territories  then  existing  to  the 
Union  as  states. 

(R.  S.  §§  1880,  1881.  Superseded.) 
These  sections  prescribed  the  amounts  of  the  salaries  of  the  attorney  of  the 
United  States  and  of  the  marshal  for  each  territory.  They  were  superseded 
by  different  provisions,  prescribing  the  salaries  and  other  compensation  of 
district  attorneys  and  marshals  for  particular  districts,  including  the  organ- 
ised territories  then  exisUng  of  Act  May  28,  1896,  c  252,  §§  6,  7,  ^15,  and 
subsequent  acta,  ante,  If  1418,  1419,  1421-1427. 

§  3470.  (R  S.  §  1882.)     When  salaries  to  be  paid,  etc. 

The  salaries  provided  for  in  this  Title,  to  be  paid  to  the  governor, 
secretary,  chief  justices  and  associate  justices,  [district  attorney, 
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and  marshal]  of  the  several  Territories,  shall  be  paid  quarter-yearly 

at  the  Treasury  of  the  United  States. 

N.  M..  Act  Sept.  9,  1850,  c.  49,  S  H,  9  Stat.  450;  Act  Aug.  14,  1848,  c 
177,  I  10,  9  Stat.  327 ;  Act  April  20,  1836,  c  54.  §  10,  5  Stat.  14 ;  Act  Feb. 
27,  1813,  c  85,  §  1,  2  Stat.  806.  TJtah,  Act  Sept.  9,  1850,  c  51,  |  10,  9 
Stat.  456.  Wash.,  Act  March  2,  1«53,  c  90,  §  10,  10  Stat.  176.  Colo.,  Act 
Feb.  28,  1861,  c.  59,  |  10,  12  Stat  175.  Dak.,  Act  March  2.  1861,  c.  86,  § 
10,  12  Stat.  242 ;  Act  May  30,  1854,  c.  59,  $  11,  10  Stat.  281.  Idaho,  Act 
March  3,  1863,  c  117,  |  10,  12  Stat.  812.  Ariz.,  Act  Feb.  24,  1863,  c.  56, 
S  2,  12  Stat  665.  Mont.,  Act  May  26,  1864.  c.  95,  §  10,  13  Stat  89.  Wyo., 
Act  July  25,  1868,  c  235,  S  10,  15  Stat.  181. 

The  words  of  this  section  inclosed  in  brackets,  "district  attorney,  and  mar- 
shal," were  superseded  by  subsequent  provisions  for  payment  of  the  salaries 
of  those  officers  monthly  by  the  Department  of  Justice,  of  Act  May  28,  1896, 
c  252,  S  16,  ante,  §  142a 

§  3471.  (R.  S.  §  1883.)     Fees  of  clerks,  etc. 

The  fees  ahd  costs  to  be  allowed  to  the  United  States  attorneys 
and  marshals,  to  the  clerks  of  the  supreme  and  district  courts,  and 
to  jurors,  witnesses,  commissioners,  and  printers,  in  the  Territo- 
ries of  the  United  States  shall  be  the  same  for  similar  services  hy 
such  persons  as  prescribed  in  chapter  sixteen,  Title  "The  Judi- 
ciary," and  no  other  compensation  shall  be  taxed  or  allowed. 

See  organic  acts  cited  to  R.  S.  S§  1877,  1880,  and  1881.  and  also  the  follow- 
ing sections  and  pages  of  such  acts:  N.  M.,  §  10,  p.  449.  Utah,  |  9,  p.  455. 
Wash.,  I  9,  p.  175.  Colo.,  §  9,  p.  174,  and  Act  March  2,  1863,  c  70,  $  3,  12 
Stat.  700.  Dak.,  |  9,  p.  241.  Ariz.,  §  2,  p.  665.  Idaho,  §  9,  p.  811.  Mont, 
J  9,  p.  88.  Wyo.,  S  9,  p.  180;  Act  Feb.  26,  1853,  c.  80,  |  1,  10  Stat.  161; 
Act  March  3,  1855,  c.  175,  §  12,  10  Stat.  671. 

Chapter  16  of  Titie  XIII,  'The  Judiciary,"  of  the  Revised  Statutes, 
mentioned  in  this  section,  with  subsequent  proyisions  relating  to  the  fees  of 
the  officers  and  other  persons  mentioned,  is  set  forth  ante,  §§  1375-1463. 

§  3472.  (Act  March  2,  1889,  c.  412,  §  11.)     Costs  of  trials  of  In- 

dians  committing  certain  crimes. 

Hereafter  the  costs  of  the  trial  of  the  cases  in  the  courts  of  the 

several  Territories  tried  pursuant  to  and  for  the  offenses  named  in 

section  nine  of  the  act  entitled  "An  act  making  appropriations  for 

the  current  and  contingent  expenses  of  the  Indian  Department,  and 

fulfilling  treaty  stipulations  with  various  Indian  tribes  for  the  year 

ending  June  thirtieth,  eighteen  hundred  and  eighty-six  and   for 

other  purposes/'  shall  be  audited  by  the  accounting  officers  of  the 

Treasury  and  paid  out  of  money  for  similar  expenses  in  the  trial 

of  criminal  cases  in  the  courts  of  the  United  States.    (25  Stat.  1004.) 

This  section  was  part  of  the  Indian  appropriation  act  for  the  fiscal  year 

1890,  cited  above. 

Act  March  3,  1885,  c.  341,  |  9,  23  Stat.  386,  mentioned  in  this  section,  re- 
lating to  the  punishment  of  certain  offenses  by  Indians,  as  repealed  in  part 
by  Act  Jan.  15,  1897,  c.  29,  §  5,  29  Stat  487,  was  incorporated  into  the  Crim- 
inal Code,  in  section  328  thereof,  post,  §  10502,  and  was  repealed  by  section 
341  of  said  code,  post,  $  10515. 

§  3473.  (R.  S.  §  1884.)     Salary  not  to  be  paid  when  officer  is  ab- 
sent. 

When  any  officer  of  a  Territory  is  absent  therefrom,  and  from 
the  duties  of  his  office,  no  salary  shall  be  paid  him  during  the  year 
in  which  such  absence  occurs,  unless  good  cause  therefor  be  shown 
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to  the  President,  who  shall  officially  certify  his  opinion  of  such 
cause  to  the  proper  accounting  officer  of  the  Treasury,  to  be  filed  in 
his  office. 

Act  June  10,  1802,  c.  49,  |  1,  10  StaL  10. 

§  3474.  (R  S.  §  1885.)     Seat  of  government  in  a  new  Territory. 

The  legislative  assembly  of  every  Territory  hereafter  organized 
shall  hold  its  first  session  at  such  time  and  place  in  the  Territory 
as  the  governor  thereof  shall  appoint  and  direct ;  and  at  the  first 
session  of  the  legislative  assembly,  or  as  soon  thereafter  as  it  may 
be  deemed  expedient,  the  governor  and  legislative  assembly  shall 
proceed  to  locate  and  establish  the  seat  of  government  for  the  Ter- 
ritory at  such  place  as  they  may  think  proper ;  but  such  place  shall 
thereafter  be  subject  to  be  changed  by  the  governor  and  legislative 
assembly. 

N.  M.,  Act  Sept.  9,  1850,  e.  49,  S  13,  9  Stat  401.  UUh,  Act  Sept  9,  1800. 
c.  01,  S  12,  9  Stat  407.  Wash.,  Act  March  2,  1803,  c  90,  |  18,  10  SUt  1T7. 
Colo.,  Act  Feb.  28,  1861,  c  09,  |  12,  12  SUt  176.  Dak.,  Act  March  2,  1861. 
c.  86,  I  12,  12  Stat.  243.  ArU.,  Act  Feb.  24,  1863,  c  06,  |  2,  12  Stat  660. 
Idaho,  Act  March  3,  1868.  c  117.  |  12,  12  Stat  813.  Mont,  Act  May  26, 
1864,  c.  90,  I  12,  18  SUt  91«  Wyo.,  Act  Joly  20,  1868,  c  230,  |  12,  10 
Sut  182. 

§  3475.  (R  S.  §  1886.)    Accounts  of  the  Territories,  no  pasrments 
unless  approved  by  Congress. 

All  accounts  for  disbursements,  in  the  Territories  of  the  United 
States,  of  money  appropriated  by  Congress  for  the  support  of  gov- 
ernment therein,  shall  be  settled  and  adjusted  at  the  Treasury  De- 
partment; and  no  act,  resolution,  or  order  of  the  legislature  of  any 
Territory,  directin|^  the  expenditure  of  the  sum,  shall  be  deemed 
a  sufficient  authority  for  such  disbursement,  but  sufficient  vouch- 
ers and  proof  for  the  same  shall  be  required  by  the  accounting  of- 
ficers of  the  Treasury.  No  payment  shall  be  made  or  allowed, 
unless  the  Secretary  of  the  Treasury  has  estimated  therefor  and  the 
object  been  approved  by  Congress.  No  session  of  the  legislature  of 
a  Territory  shall  be  held  until  the  appropriation  for  its  expenses 
has  been  made. 

Act  Aug.  29,  1842,  c  209,  |  2,  0  Stat  041« 

(R.  S.  §  1887.    Superseded.) 

This  section  provided  that  no  expense  for  prlntini:,  ezceedlnf  $4,000,  in- 
cludinf  printing  laws,  jonmali,  bills,  and  necessary  printing  of  the  same  na- 
ture, should  be  incurred  for  any  session  of  the  legislature  of  any  of  the  Ter- 
ritories. It  was  superseded  by  a  provision  limiting  the  expenditure  for  pub- 
lic printing  in  any  of  the  Territories  to  $2,000  for  any  one  year,  of  Act  June 
19,  1878,  c.  329,  S  1,  20  Stat  193,  and  by  a  provision  of  the  same  natnre  as 
this  section,  limiting  the  expense  for  printing  for  any  session  of  the  l^isla- 
tnre  to  $3,700,  of  Act  Aug.  0,  1882,  c.  389,  |  1,  post  §  3476. 

§  3476.  (Act  Aug.  5,  1882,  c.  389,  §  1.)     Limitation  on  expenses  of 

printing. 
Hereafter  no  expense  for  printing,  exceeding  three  thousand  sev- 
en hundred  and  fifty  dollars,  including  printing  laws,  journals,  bills, 
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and  necessary  printing  of  the  same  nature,  shall  be  incurred  for 
any  session  of  the  legislature  of  any  of  the  Territories.    (22  Stat.  236.) 
This  was  a  provision  of  the  legislatiye^  executive,  and  Judicial  appropriation 
act  for  the  fiscal  year  1883,  cited  above. 

This  provision  superseded  R.  S.  |  1887|  which  limited  the  expense  for  print- 
ing, described  in  the  same  words,  to  $4,000  for  any  session,  and  also  super- 
seded a  subsequent  provision  that  the  expenditure  for  public  printing  in  any 
of  the  Territories  should  not  exceed  |2,000  for  any  one  year,  of  Act  June 
19,  1878,  c.  829,  S  1,  20  Stat  193. 

§  3477.  (R.  S.  §  1888.)     Limitation  on  expenses  of  legislature. 

No  legislative  assembly  of  a  Territory  shall,  in  any  instance  or 
tinder  any  pretext,  exceed  the  amount  appropriated  by  Congress 
for  its  annual  expenses. 

Act  May  18,  1842,  c.  29,  No.  117,  5  Stat.  480. 

§  3478.  (R.  S.  §  1889,  as  amended.  Act  July  3a,  1886,  c.  818,  §  5.) 
Legislatiures  not  to  grant  special  charters;    general  incorpo- 
ration acts. 
The  legislative  assemblies  of  the  several  Territories  shall  not 
grant  private  charters  or  special  privileges,  but  they  may,  by  gen- 
eral incorporation  acts,  permit  persons  to  associate  themselves  to- 
gether as  bodies  corporate  for  mining,  manufacturing,  and  other 
industrial  pursuits,  and  for  conducting  the  business  of  insurance, 
banks  of  discount  and  deposit  (but  not  of  issue)  loan,  trust,  and 
guarantee  associations,  and  for  the  construction  or  operation  of 
rail-roads,  wagon-roads,  irrigating  ditches,  and  the  colonization 
and  improvement  of  lands  in  connection  therewith,  or  for  colleges, 
seminaries,  churches,  libraries,  or  any  other  benevolent,  charitable, 
or  scientific  association. 

Act  March  2,  1867,  c.  150,  |  1,  14  Stat.  426.  Act  June  10,  1872,  c.  434,  17 
Stat  390.    Act  July  30,  1886,  c.  818,  §  6,  24  Stat.  171. 

This  section,  as  enacted  in  the  Revised  Statutes,  authorised  general  Incorpo- 
ration acts  "for  mining,  manufacturing,  and  other  industrial  pursuits,  or  the 
construction  or  operation  of  railroads,  wagon-roads,  irriga ting-ditches,  and  the 
colonization  and  improvement  of  lands  in  connection  therewith,  or  for  col- 
leges, seminaries,  churches,  libraries,  or  any  benevolent,  charitable  or  scien- 
titic  association.''  It  was  amended  to  read  as  set  forth  here  by  Act  July  30, 
1886,  c  818^  I  5,  last  cited  above. 

Other  sections  of  said  Act  July  30,  1886,  c.  818,  prohibiting  the  passage  of 
special  laws  in  certain  cases,  are  set  forth  post,  §§  3479,  3481-3483. 

The  words  of  this  section  of  the  Revised  Statutes,  "The  legislative  assem- 
blies of  the  several  Territories  shall  not  grant  private  charters  or  especial 
privileges,"  were  not  to  be  construed  as  prohibiting  the  legislative  assemblies 
of  the  several  Territories  of  the  United  States  from  creating  towns,  cities, 
or  other  municipal  corporations,  and  providing  for  the  government  of  the 
same,  and  conferring  upon  them  the  corporate  powers  and  privileges,  neces- 
sary to  their  local  administration,  by  either  general  or  special  acts ;  and  all 
such  general  and  special  acts  of  such  legislative  assemblies  theretofore  passed 
were  ratified  by  Act  June  8,  1878,  c.  168,  20  Stat.  101.  But  that  provision  for 
the  construction  of  the  words  quoted  was  superseded  by  the  subsequent  pro- 
hibition •f  the  passage  of  special  laws  in  certain  cases  specified,  among  them 
"incorporating  cities,  towns,  or  villages,  or  changing  or  amending  the  charter 
of  any  city,  town,  or  village,"  by  Act  July  30,  1886,  c.  818,  S  1,  post,  |  3479. 

§  3479.  (July  30,  1886,  c.  818,  §  1.)     Legislatures  not  to  pass  local 
or  special  laws  in  certain  cases. 
The  legislatures  of  the  Territories  of  the  United  States  now  or 
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hereafter  to  be  organized  shall  not  pass  local  or  special  laws  in  any 
of  the  following  enumerated  cases,  that  is  to  say: 

Granting  divorces. 

Changing  the  names  of  persons  or  places. 

Laying  out,  opening,  altering  and  working  roads  or  highways. 

Vacating  roads,  town-plats,  streets,  alleys,  and  public  grounds. 

Locating  or  changing  county  seats. 

Regulating  county  and  township  affairs. 

Regulating  the  practice  in  courts  of  justice. 

Regulating  the  jurisdiction  and  duties  of  justices  of  the  peace, 
police  magistrates,  and  constables. 

Providing  for  changes  of  venue  in  civil  and  criminal  cases. 

Incorporating  cities,  towns,  or  villages,  or  changing  or  amend- 
ing the  charter  of  any  town,  city,  or  village. 

For  the  punishment  of  crimes  or  misdemeanors. 

For  the  assessment  and  collection  of  taxes  for  Territorial,  county, 
township,  or  road  purposes. 

Summoning  and  impaneling  grand  or  petit  jurors. 

Providing  for  the  management  of  common  schools. 

Regulating  the  rate  of  interest  on  money. 

The  opening  and  conducting  of  any  election  or  designating  the 
place  of  voting. 

The  sale  or  mortgage  of  real  estate  belonging  to  minors  or  oth- 
ers under  disability. 

The  protection  of  game  or  fish. 

Chartering  or  licensing  ferries  or  toll  bridges. 

Remitting  fines,  penalties,  or  forfeitures. 

Creating,  increasmg,  or  decreasing  fees,  percentage,  or  allowanc- 
es of  public  officers  during  the  term  for  which  said  officers  are 
elected  or  appointed. 

Changing  the  law  of  descent. 

Granting  to  any  corporation,  association,  or  individual  the  right 
to  lay  down  railroad  tracks,  or  amending  existing  charters  for 
such  purpose. 

Granting  to  any  corporation,  association,  or  individual  any  spe- 
cial or  exclusive  privilege,  immunity,  or  franchise  whatever. 

In  all  other  cases  where  a  general  law  can  be  made  applicable, 
no  special  law  shall  be  enacted  in  any  of  the  Territories  of  the 
United  States  by  the  Territorial  legislatures  thereof.  (24  Stat. 
170.) 

This  •ection  wai  part  of  ad  act  entitled,  "An  act  to  prohibit  the  pawaire 
of  local  or  special  laws  in  the  Territories  of  the  United  SUtea,  to  limit  Ter- 
ritorial indebtedness,  and  for  other  purposes." 

Boctions  2-4  of  the  act  are  set  forth  post,  H  3481-8483. 

Section  6  of  the  act  amended  R.  S.  |  1889,  and  is  incorporated  In  that  sec- 
tion as  set  forth  ante,  S  3478. 

Sections  6,  7,  of  the  act  are  set  forth  post  If  3486.  3487. 

Nothinf  in  this  act  was  to  be  construed  to  prohibit  the  creation  of  new 
counties  and  the  location  of  countj  seats  thereof,  by  Act  July  19,  1888»  c 
679,  I  2.  post,  f  3480. 

An  amendment  of  this  act,  so  as  to  authorise  the  issnance  of  bonds  by  cer- 
tain school  districts  in  Oklahoma  Territory,  by  Act  June  19,  1902,  c.  1135, 
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32  Stat.  392,  was  superseded  by  the  admission  of  that  Territory,  with  the 
Indian  Territory,  to  the  Union  as  the  State  of  Oklahoma. 

§  3480.  (Act  July  19, 1888,  c.  679,  §  2.)  Legislatures  not  prohibited 
from  creating  new  counties  and  locating  county  seats  thereof. 
Nothing  in  the  act  approved  July  thirtieth,  eighteen  hundred  and 
eighty-six,  entitled  an  act  "to  prohibit  the  passage  of  local  or  spe- 
cial laws  in  the  Territories  of  the  United  States,  to  limit  Territo- 
rial indebtedness,  and  for  other  purposes,"  shall  be  construed  to 
prohibit  the  creation  by  Territorial  legislatures  of  new  counties  and 
the  location  of  the  county  seats  thereof.    (25  Stat.  336.) 

This  section  was  part  of  an  act,  the  preceding  section  of  which  ratified  an 
act  of  the  legislative  assembly  of  the  Territory  of  New  Mexico,  creating  a  new 
county  in  that  territory. 

Act  July  30,  1886,  c  818,  S  1,  mentioned  in  this  section,  prohibiting  the 
passage  of  local  or  special  laws,  is  set  forth  ante,  i  3479. 

§  3481.  (Act  July  30,  1886,  c.  818,  §  2.)  Legislatures  not  to  sub- 
scribe to  stock,  etc.,  of  any  corporation,  etc. 

No  Territory  of  the  United  States  now  or  hereafter  to  be  organ- 
ized, or  any  political  or  municipal  corporation  or  sub-division  of 
any  such  Territory,  shall  hereafter  make  any  subscription  to  the 
capital  stock  of  any  incorporated  company,  or  company  or  asso- 
ciation having  corporate  powers,  or  in  any  manner  loan  its  credit 
to  or  use  it  for  the  benefit  of  any  such  company  or  association,  or 
borrow  any  money  for  the  use  of  any  such  company  or  association. 
(24  Stat.  171.) 

See  note  to  section  1  of  this  act,  ante,  |  3479. 

§  3482.  (Act  July  30,  1886,  c.  818,  §  3.)  Legislatures  not  to  au- 
thorize debt  except  in  certain  cases ;  limitation  of  total  indebt- 
edness of  Territory;  refunding  not  prohibited. 

No  law  of  any  Territorial  legislature  shall  authorize  any  debt  to 
be  contracted  by  or  on  behalf  of  such  Territory  except  in  the  fol- 
lowing cases :  To  meet  a  casual  deficit  in  the  revenues,  to  pay  the 
interest  upon  the  Territorial  debt,  to  suppress  insurrections,  or  to 
provide  for  the  public  defense,  except  that  in  addition  to  any  in- 
debtedness created  for  such  purposes,  the  legislature  may  authorize 
a  loan  for  the  erection  of  penal,  charitable  or  educational  institu- 
tions for  such  Territory,  if  the  final  indebtedness  of  the  Territory 
is  not  thereby  made  to  exceed  one  per  centum  upon  the  assessed 
value  of  the  taxable  property  in  such  Territory  as  shown  by  the 
last  general  assessment  for  taxation.  And  nothing  in  this  act  shall 
be  construed  to  prohibit  the  refunding  of  any  existing  indebtedness 
of  such  Territory  or  of  any  political  or  municipal  corporation,  coun- 
ty, or  other  sub-division  therein.    (24  Stat.  171.) 

§  3483.  (Act  July  30,  1886,  c.  818,  §  4.)  Limitation  of  indebtedness 
to  be  incurred  by  mimicipal  corporations,  counties,  etc. ;  pro- 
visions of  act  not  retroactive. 

No  political  or  municipal  corporation,  county,  or  other  subdivi- 
sion in  any  of  the  Territories  of  the  United  States  shall  ever  be- 
come indebted  in  any  manner  or  for  any  purpose  to  any  amount 
in  the  aggregate,  including  existing  indebtedness,  exceeding  four 
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per  centum  on  the  value  of  the  taxable  property  within  such  cor- 
poration»  county »  or  subdivision,  to  be  ascertained  by  the  last  as- 
sessment for  Territorial  and  county  taxes  previous  to  the  incurring 
of  such  indebtedness ;  and  all  bonds  or  obligations  in  excess  of  such 
amount  given  by  such  corporation  shall  be  void :  That  nothing  in 
this  act  contained  shall  be  so  construed  as  to  affect  the  validity  of 
any  act  of  any  Territorial  legislature  heretofore  enacted,  or  of  any 
obligations  existing  or  contracted  thereunder,  nor  to  preclude  the 
issuing  of  bonds  already  contracted  for  in  pursuance  of  express  pro- 
visions of  law;  nor  to  prevent  any  Territorial  legislature  from  le- 
galizing the  acts  of  any  county,  municipal  corporation,  or  subdi- 
vision of  any  territory  as  to  any  bonds  heretofore  issued  or  con- 
tracted to  be  issued.    (24  Stet.  1/1.) 

SubsequeDt  provisions  amendinf  this  act  so  aa  to  permit  municipal  corpora- 
tions havinf  a  population  of  not  less  than  1,000  persons  to  Issue  bonds  for 
sanitary  and  other  purposes,  and  municipal  corporations  havinf  a  population 
of  not  less  than  10,000  persons  to  issue  bonds  for  erecting  dty  buildings  and 
purchasing  sites  for  the  same,  were  made  by  Act  March  4,  1888,  c.  85,  and 
Act  June  6,  1900,  c.  820,  post,  |S  8484,  8485. 

§  3484.  (Act  March  4,  1898,  c.  35.)  Amendment  of  Act  July  30, 
1886,  c.  818;  permission  for  issuance  of  bonds  by  municipal 
corporations  for  sanitary,  etc.,  piuposes,  construction  of  sewers, 
waterworks,  and  improvement  of  streets;  election;  form  of 
bonds;  sinking  fund;  rate  of  interest 
The  Act  of  Confess  approved  July  thirtieth,  eighteen  hundred 
and  eighty-six,  entitled  "An  act  to  prohibit  the  passage  of  local  or 
special  laws  in  the  Territories  of  the  United  States,  to  limit  Terri- 
torial indebtedness,  and  for  other  purposes,"  is  hereby  amended  so 
as  to  permit,  authorize,  and  legalize  the  issuance  of  bonds  by  char- 
tered municipal  corporations  having  a  bona  fide  population  of  not 
less  than  one  thousand  persons,  as  shown  by  the  last  school  cen- 
sus taken  before  any  election  to  be  held  under  the  provisions  of 
this  Act,  in  any  Territory  of  the  United  States,  for  sanitary  and 
health  purposes  the  construction  of  sewers,  waterworks,  and  the 
improvement  of  streets.  The  limitations  of  said  Act  of  July  thir- 
tieth, eighteen  hundred  and  eighty-six,  shall  not  apply  to  such  mu- 
nicipal corporations:  Provided,  That  before  any  bonds  shall  be 
issued  the  mayor  and  common  council  of  said  chartered  municipal 
corporations  shall  cause  an  election  to  be  held  in  such  city  or  town, 
and  the  mayor  and  common  council  of  such  municipal  corporation 
shall  cause  to  be  published,  in  a  newspaper  of  general  circulation 
published  in  such  city  or  town,  a  notice  of  the  time  and  place  or 
places  of  holding  such  election.  Such  notice  shall  be  given  at  least 
thirty  days  before  such  election.  On  the  question  of  the  issuance 
of  said  bonds  no  person  shall  be  qualified  to  vote  except  he  be  in 
all  respects  a  qualified  elector  and  owner  of  real  or  personal  prop- 
erty subject  to  taxation  within  the  municipality.  In  case  two-thirds 
of  the  qualified  voters,  as  above  described,  shall  vote  affirmativeljr 
for  the  issuance  of  said  bonds,  then  the  mayor  and  common  council 
shall  issue  the  same,  and  not  otherwise.  Said  bonds  shall  contain 
all  necessary  provisions  as  to  form,  and  such  municipality  shall  pro- 
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vide  a  proper  sinking  fund  for  the  redemption  of  said  bonds.  Said 
bonds  shall  not  bear  a  rate  of  interest  exceeding  six  per  centum 
per  annum,  and  the  interest  shall  be  paid  semiannually,  and  none 
of  said  bonds  shall  be  sold  at  less  than  their  par  value.  (30  Stat. 
252.) 

Act  July  80,  1886,  c  818,  |  4,  mentioned  in  this  act,  limiting  indebtedness 
to  be  incurred  by  municipal  corporations,  is  set  forth  ante,  post,  {  9483. 

§  3485.  (Act  June  6,  1900,  c.  820.)  Amendment  of  Act  July  30, 
1886,  c.  818;  permission  for  issuance  of  bonds  by  municipal 
corporations  for  erection  of  city  buildings  and  purchase  of  sites ; 
election,  form  of  bonds;  sinking  fund;  rate  of  interest;  limit 
of  issue. 
The  Act  of  Congress  approved  July  thirtieth,  eighteen  hundred 
and  eighty-six,  entitled  "An  Act  to  prohibit  the  passage  of  local  or 
special  laws  of  the  Territories  of  the  United  States,  to  limit  Ter- 
ritorial indebtedness,  and  for  other  purposes,"  is  hereby  amended 
so  as  to  permit,  authorize,  and  legalize  the  issuance  of  bonds  by 
chartered  municipal  corporations  having  a  bona  fide  population  of 
not  less  than  ten  thousand  persons,  in  any  Territory  of  the  United 
States,  for  erecting  a  city  building  and  purchasing  the  ground  for 
the  same.  The  limitations  of  said  Act  of  July  thirtieth,  eighteen 
hundred  and  eighty-six,  shall  not  apply  to  such  municipal  corpo- 
rations: Provided,  That  before  any  bonds  shall  be  issued  the 
mayor  and  common  council  of  such  municipal  corporation  shall 
cause  an  election  to  be  held  in  such  city  or  town,  and  the  mayor 
and  common  council  of  such  municipal  corporation  shall  cause  to 
be  published  in  a  newspaper  of  general  circulation  published  in  said 
city  or  town  a  notice  of  the  time  and  place  or  places  of  holding  such 
election.  Such  notice  shall  be  given  not  more  than  sixty  nor  less 
than  thirty  days  before  such  election.  On  the  question  of  the  is- 
suance of  said  bonds  no  person  shall  be  qualified  to  vote  except 
he  be  in  all  respects  a  qualified  elector  and  owner  of  real  or  per- 
sonal property  subject  to  taxation  within  the  municipality.  In 
case  two-thirds  of  the  qualified  voters,  as  above  described,  shall 
vote  affirmatively  for  the  issuance  of  said  bonds,  then  the  mayor 
and  common  council  shall  issue  the  same,  and  not  otherwise.  Said 
bonds  shall  contain  all  necessary  provisions  as  to  form,  and  such 
municipality  shall  provide  a  proper  sinking  fund  for  the  redemption 
of  said  bonds.  Said  bonds  shall  not  bear  a  rate  of  interest  exceed- 
ing five  per  centum,  and  the  interest  shall  be  paid  semiannually, 
and  none  of  said  bonds  shall  be  sold  at  less  than  their  par  value : 
Provided  further.  That  no  city  under  this  Act  shall  issue  bonds  in 
excess  of  thirty  thousand  dollars.    (31  Stat.  683.) 

Act  July  30,  1886,  c.  818,  S  4,  mentioned  in  this  act,  limiting  indebtedness 
to  be  incurred  by  municipal  corporations,  is  set  forth  ante,  {  3483. 

§  3486.  (Act  July  30,  1886,  c.  818,  §  6.)     Act  not  to  abridge  the 
power  of  Congress  to  annul,  etc.,  laws  passed  by  Territorial 
legislatiires. 
Nothing  in  this  act  contained  shall  be  construed  to  abridge  the 

power  of  Congress  to  annul  any  law  passed  by  a  Territorial  legis- 
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lature,  or  to  modify  any  existing  law  of  Congress  requiring  in  any 
case  that  the  laws  of  any  Territory  shall  be  submitted  to  Congress, 
(24  Stat.  171.) 

The  procediniT  sections  of  this  act  are  set  forth  ante.  If  3479,  3481-3488. 

§  3487.  (Act  July  30,  1886,  c.  818»  §  7.)     Subsequent  acU  of  Terri- 
torial legislatures  in  conflict  with  this  act,  void. 
All  acts  and  parts  of  acts  hereafter  passed  by  any  Territorial  leg- 
islature in  conflict  with  the  provisions  of  this  act  shall  be  null  and 
void.    (24  Stat.  171.) 

Other  sections  of  this  act  are  set  forth  ante,  H  3479,  3481-3483,  8486. 

§  3488.  (Act  May  25,  1896,  c.  241.)     Divorce  not  to  be  granted 
without  one  year's  previous  residence  of  party  applying  there- 
for. 
No  divorce  shall  be  granted  in  any  Territory  for  any  cause  unless 
the  party  applying  for  the  divorce  shall  have  resided  continuously 
in  the  Territory  for  one  year  next  preceding  the  application.    (29 
Stat.  136.) 

This  was  an  act  entitled  **An  act  maldng  one  year's  residence  in  a  territory 
a  pre-requisite  to  obtaining  a  divorce  there." 

A  proviso  annexed  to  the  act,  that  it  should  not  affect  any  action  pending  at 
the  date  of  the  passage  thereof,  is  omitted  here,  as  temporary  merely. 

§  3489.  (R.  S.  §  1890.)     Limitation  on  right  of  religious  corpora- 
tions to  hold  real  estate. 

No  corporation  or  association  for  religious  or  charitable  purposes 
shall  acquire  or  hold  real  estate  in  any  Territory,  during  the  exist- 
ence of  the  territorial  government,  of  a  greater  value  than  fifty 
thousand  dollars ;  and  all  real  estate  acquired  or  held  by  such  cor- 
poration or  association  contrary  hereto  shall  be  forfeited  and  escheat 
to  the  United  States ;  but  existing  vested  rights  in  real  estate  shall 
not  be  impaired  by  the  provisions  of  this  section. 
Act  July  1,  1802,  c  126,  |  3.  12  SUt  OOL 

§  3490.  (Act  March  2, 1897,  c.  363,  §  1.)  Acquisition  or  ownership 
of  land  in  Territories  by  aliens,  prohibited 
No  alien  or  person  who  is  not  a  citizen  of  the  United  States,  or 
who  has  not  declared  his  intention  to  become  a  citizen  of  the  United 
States  in  the  manner  provided  by  law  shall  acquire  title  to  or  own 
any  land  in  any  of  the  Territories  of  the  United  States  except  as 
hereinafter  provided:  Provided,  That  the  prohibition  of  this  section 
shall  not  apply  to  cases  in  which  the  right  to  hold  or  dispose  of  lands 
in  the  United  States  is  secured  by  existing  treaties  to  citizens  or 
subjects  of  foreign  countries,  which  rights,  so  far  as  they  may  exist 
by  force  of  any  such  treaty,  shall  continue  to  exist  so  long  as  such 
treaties  are  in  force,  and  no  longer.    (29  Stat  618.) 

TliJH  section  and  the  six  sections  next  following  were  an  act  entitled  "An 
act  to  b<*tter  define  and  rcKulate  the  rights  of  aliena  to  hold  and  own  real 
estate  in  the  Territories.** 

Immediately  following  the  enacting  danae,  and  preceding  this  section,  it  pro- 
Tided: 

"That  an  Act  entitled  *An  Act  to  restrict  the  ownership  of  real  estate  in 
the  Territories  to  American  citizens,  and  so  forth,'  approved  March  third, 
eighteen  hundred  and  eighty-seven,  except  so  far  as  it  affects  real  estate  in  the 
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District  of  Columbia,  be,  and  the  same  is  hereby,  amended  so  as  to  read  as  fol- 
lows." 

Said  Act  March  3,  1887,  c.  340,  so  amended  by  this  act,  and  which  remains 
in  force  and  unchanged  by  this  act  so  far  as  it  refers  to  or  affects  real  estate 
in  the  District  of  Columbia,  by  a  provision  of  section  7  of  this  act,  post,  §  3496, 
is  set  forth  poet,  §§  3498-3500. 

This  act  was  amended  so  as  to  extend  to  aliens  the  same  rights  and  priv- 
ileges concerning  the  acquisition,  holding,  owning,  and  disposition  of  real  es- 
tate in  the  District  of  Columbia  as  were  by  it  conferred  upon  them  in  respect 
of  real  estate  in  the  Territories,  by  Act  Feb.  23,  1905,  c.  733,  post,  §  3497. 

§  3491.  (Act  March  2,  1897,  c.  363,  §  2.)  Provisions  of  act  not  to 
apply  to  lands  previously  acquired  by  aliens,  nor  to  aliens  who 
become  residents. 
This  Act  shall  not  apply  to  land  now  owned  in  any  of  the  Ter- 
ritories of  the  United  States  by  aliens,  which  was  acquired  on  or  be- 
fore March  third,  eighteen  hundred  and  eighty-seven,  so  long  as  it 
is  held  by  the  then  owners,  their  heirs  or  legal  representatives,  nor 
to  any  alien  who  shall  become  a  bona  fide  resident  of  the  United 
States,  and  any  alien  who  shall  become  a  bona  fide  resident  of  the 
United  States,  or  shall  have  declared  his  intention  to  become  a  citi- 
zen of  the  United  States  in  the  manner  provided  by  law,  shall  have 
the  right  to  acquire  and  hold  lands  in  either  of  the  Territories  of  the 
United  States  upon  the  same  terms  as  citizens  of  the  United  States : 
Provided,  That  if  any  such  resident  alien  shall  cease  to  be  a  bona  fide 
resident  of  the  United  States  then  such  alien  shall  have  ten  years 
from  the  time  he  ceases  to  be  such  bona  fide  resident  in  which  to 
alienate  such  lands.  This  Act  shall  not  be  construed  to  prevent  any 
persons  not  citizens  of  the  United  States  from  acquiring  or  holding 
lots  or  parcels  of  lands  in  any  incorporated  or  platted  city,  town,  or 
village,  or  in  any  mine  or  mining  claim,  in  any  of  the  Territories  of 
the  United  States.  (29  Stat.  618.) 
See  notes  to  preceding  section. 

§  3492.  (Act  March  2,  1897,  c.  363,  §  3.)  Provisions  of  act  not  to 
prevent  acquisition  of  lands  by  inheritance  or  in  collection  of 
debts,  nor  acquisition  and  enforcement  of  liens,  etc. 
This  Act  shall  not  prevent  aliens  from  acquiring  lands  or  any  in- 
terests therein  by  inheritance  or  in  the  ordinary  course  of  justice 
in  the  collection  of  debts,  nor  from  acquiring  liens  on  real  estate 
or  any  interest  therein,  nor  from  lending  money  and  securing  the 
same  upon  real  estate  or  any  interest  therein ;  nor  from  enforcing 
any  such  lien,  nor  from  acquiring  and  holding  title  to  such  real  estate, 
or  any  interest  therein,  upon  which  a  lien  may  have  heretofore  or 
may  hereafter  be  fixed,  or  upon  which  a  loan  of  money  may  have 
been  heretofore  or  hereafter  may  be  made  and  secured:  Provided, 
however,  That  all  lands  so  acquired  shall  be  sold  within  ten  years  after 
title  shall  be  perfected  in  him  under  said  sale  or  the  same  shall  escheat 
to  the  United  States  and  be  forfeited  as  hereinafter  provided.  (29 
Stat.  618.) 
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§  3493.  (Act  March  2,  1897,  a  363,  §  4.)     Conveyance  by  aliens  of 
lands  held  contrary  to  provisions  of  act,  b^ore  institution  of 
escheat  proceedings. 
Any  alien  who  shall  hereafter  hold  lands  in  any  of  the  Territo- 
ries of  the  United  States  in  contravention  of  the  provisions  of  this 
Act  may  nevertheless  convey  his  title  thereto  at  any  time  before 
the  institution  of  escheat  proceedings  as  hereinafter  provided:     Pro- 
vided, however,  That  if  any  such  conveyance  shall  be  made  by  such 
alien,  either  to  an  alien  or  to  a  citizen  of  the  United  States,  in  trust 
and  for  the  purpose  and  with  the  intention  of  evading  the  provisions 
of  this  Act,  such  conveyance  shall  be  null  and  void,  and  any  such 
lands  so  conveyed  shall  be  forfeited  and  escheat  to  the  United  States. 
(29  Stat.  618.) 

The  rifbtfl  and  privileget  conferred  by  this  act  apon  aliens  concerning  the 
acquisition,  boldinf,  owninfr,  and  disposition  of  real  estate  in  the  Territories, 
were  extended  to  them  in  respect  of  real  estate  in  the  IMstrict  of  Colnmhia, 
by  Act  Feb.  28,  1906,  c  783,  post,  |  8497. 

§  3494.  (Act  March  2,  1897,  c.  363»  §  5.)  Proceedings  for  escheat. 
It  shall  be  the  duty  of  the  Attorney-General  of  the  United  Sutes, 
when  he  shall  be  informed  or  have  reason  to  believe  that  land  in 
any  of  the  Territories  of  the  United  States  are  being  held  contrary 
to  the  provisions  of  this  Act,  to  institute  or  cause  to  be  instituted 
suit  in  behalf  of  the  United  States  in  the  district  court  of  the  Ter- 
ritory in  the  district  where  such  land  or  a  part  thereof  may  be 
situated,  praying  for  the  escheat  of  the  same  on  behalf  of  the  United 
States  to  the  United  States :  Provided,  That  before  any  such  suit  is 
instituted  the  Attorney-General  shall  ^ve  or  cause  to  be  given  ninety 
days'  notice  by  registered  letter  of  his  intention  to  sue,  or  by  per- 
sonal notice  directed  to  or  delivered  to  the  owner  of  said  land,  or 
the  person  who  last  rendered  the  same  for  taxation,  or  his  agent, 
and  to  all  other  persons  having  an  interest  in  ^uch  lands  of  which 
he  may  have  actual  or  constructive  notice.  In  the  event  personal 
notice  can  not  be  obtained  in  some  one  of  the  modes  above  provided, 
then  said  notice  shall  be  given  by  publication  in  some  newspaper  pub- 
lished in  the  county  where  the  land  is  situate,  and  if  no  newspaper  is 
published  in  said  county  then  the  said  notice  shall  be  published  in 
some  newspaper  nearest  said  county.    (29  Stat.  619.) 

§  3495.  (Act  March  2,  1897,  c.  363,  §  6.)     Condemnation  and  sale 
of  lands;  disposition  ot  proceeds;  dismissal  of  suit  upon  alien 
confonning  to  law,  etc. 
If  it  shall  be  determined  upon  the  trial  of  any  such  escheat  pro- 
ceedings that  the  lands  are  held  contrary  to  the  provisions  of  this 
Act,  the  court  trying  said  cause  shall  render  judgment  condemn- 
ing such  lands  and  shall  order  the  same  to  be  sold  as  under  exe- 
cution ;  and  the  proceeds  of  such  sale,  after  deducting  costs  of  such 
suit,  shall  be  paid  to  the  clerk  of  such  court  so  rendering  judg- 
ment, and  said  fund  shall  remain  in  the  hands  of  such  clerk  for  one 
year  from  the  date  of  such  payment,  subject  to  the  order  of  the  alien 
owner  of  such  lands,  or  his  heirs  or  legal  representatives ;  and  if  not 
claimed  within  the  period  of  one  year,  such  clerk  shall  pay  the  same 

(1384) 


Digitized  by 


Google 


Cb.  1)  THB  TBRRITORIBS   AND   INSULAR  POSSESSIONS  §   3498 

into  the  treasury  of  the  Territory  in  which  the  lands  may  be  situated, 
for  the  benefit  of  the  available  school  fund  of  said  Territory :  Pro- 
vided, That  the  defendant  in  any  such  escheat  proceedings  may,  at 
any  time,  before  final  judgment,  suggest  and  show  to  the  cpurt  that 
he  has  conformed  with  the  law,  either  becoming  a  bona  fide  resident 
of  the  United  States,  or  by  declaring  his  intention  of  becoming  a 
citizen  of  the  United  States,  or  by  the  doing  or  happening  of  any 
other  act  which,  under  the  provisions  of  this  Act,  would  entitle  him 
to  hold  or  own  real  estate,  which  being  admitted  or  proved,  such  suit 
shall  be  dismissed  on  payment  of  costs  and  a  reasonable  attorney  fee 
to  be  fixed  by  the  court.    (29  Stat.  619.) 

§  3496.  (Act  March  2,  1897,  c.  363,  §  7.)  Provisions  of  act  not  to 
be  construed  to  refer  to  District  of  Columbia,  nor  to  authorize 
aliens  to  acquire  public  lands,  nor  to  a£Fect  laws  regulating  dis- 
posal of  public  lands. 
This  Act  shall  not  in  any  manner  be  construed  to  refer  to  the 
District  of  Columbia,  nor  to  authorize  aliens  to  acquire  title  from 
the  United  States  to  any  of  the  public  lands  of  the  United  States  or 
to  in  any  manner  affect  or  change  the  laws  regulating  the  disposal 
of  the  public  lands  of  the  United  States.  And  the  Act  of  which 
this  Act  is  an  amendment  shall  remain  in  force  and  unchanged  by 
this  Act  so  far  as  it  refers  to  or  affects  real  estate  in  the  District  of 
Columbia.     (29  Stat.  619.) 

Act  March  8,  1887,  c.  340,  of  which  this  act  is  an  amendment,  mentioned 
in  this  section,  is  set  forth  post,  §§  3498-3500. 

See  notes  to  section  1  of  this  act,  ante,  i  3490. 

This  act  was  amended  so  as  to  extend  to  aliens  the  same  rights  and  priTi- 
leges  concerning  the  acquisition,  holding,  owning,  and  disposition  of  real  es- 
tate in  the  District  of  Columbia  as  were  conferred  by  it  upon  them  in  respect 
of  real  estate  in  the  Territories,  by  Act  Feb.  23, 1905,  c  733,  post,  |  8497. 

§  3497.  (Act  Feb.  23,  1905,  c.  733.)  Act  March  2,  1897,  c.  363, 
amended  to  extend  to  aliens  in  respect  of  real  estate  in  Dis- 

I  trict  of  Coliunbia. 

I  That  the  Act  entitled  "An  Act  to  better  define  and  regulate  the 

Tights  of  aliens  to  hold  and  own  real  estate  in  the  Territories,"  ap- 

i  proved  March  second,  eighteen  hundred  and  ninety-seven,  be,  and 

the  same  is  hereby,  amended  so  as  to  extend  to  aliens  the  same 
rights  and  privileges  concerning  the  acquisition,  holding,  owning, 
and  disposition  of  real  estate  in  the  District  of  Columbia  as  by  that 
Act  are  conferred  upon  them  in  respect  of  real  estate  in  the  Terri- 
tories of  the  United  States.     (33  Stat.  733.) 

This  act  was  entitled  "An  act  to  amend  Act  March  2,  1897." 
Said  Act  March  2,  1897,  c.  363,  so  amended  by  this  act,  is  set  forth  ante, 
H  3490-3496.     It  amended  the  previous  Act  March  3,  1887,  c.  340,  poeft,  §| 
3498-3500,  which  related  to  the  same  subject,  except  so  far  as  said  preyious 
I  act  affected  real  estate  in  the  District  of  Columbia. 

§  3498.  (Act  March  3,  1887,  c.  340,  §  1.)     Acquisition  of  real  estate 
in  District  of  Columbia  by  aliens  or  alien  corporations,  pro- 
hibited. 
It  shall  be  unlawful  for  any  person  or  persons  not  citizens  of 
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the  United  States,  or  who  have  not  lawfully  declared  their  inten- 
tion to  become  such  citizens,  or  for  any  corporation  not  created  by 
or  under  the  laws  of  the  United  States  or  of  some  State  or  Ter- 
ritory of  the  United  States,  to  hereafter  acquire,  hold,  or  own  real 
estate  so  hereafter  acquired,  or  any  interest  therein,  [in  any  of  the 
Territories  of  the  United  States  or]  in  the  District  of  Columbia, 
except  such  as  may  be  acquired  by  inheritance  or  in  good  faith  in 
the  ordinary  course  of  justice  in  the  collection  of  debts  heretofore 
created:  Provided,  That  the  prohibition  of  this  section  shall  not 
apply  to  cases  in  which  the  right  to  hold  or  dispose  of  lands  in  the 
United  States  is  secured  by  existing  treaties  to  the  citizens  or  sub- 
jects of  foreign  countries,  which  rights,  so  far  as  they  may  exist 
by  force  of  any  such  treaty  shall  continue  to  exist  so  long  as  such 
treaties  are  in  force,  and  no  longer.    (24  Stat  476.) 

This  section  wu  part  of  an  act  entitled  ''An  act  to  restrict  the  ownerahip  of 
real  estate  in  the  territories  to  AmeiHcan  citixens,  and  so  forth." 

The  words  of  this  section  inclosed  in  brackets,  '*in  any  of  the  Territories  of 
the  United  States  or/'  were  superseded  by  the  amendment  of  this  act,  sub- 
stitutingr  other  provisions  therefor,  but  providing  that  it  should  remain  in 
force  as  to  real  estate  in  the  District  of  Columbia,  by  Act  March  2,  1807,  c. 
oi>3,  ante,  ||  3490-3406. 

Sections  2  and  4  of  'the  act  are  set  forth  post,  ||  3409,  3500. 

Section  3  of  the  act  limited  the  amount  of  land  which  could  be  acquired, 
held,  or  owned  by  corporations  in  any  of  the  territories.  As  these  provisions 
did  not  affect  real  estate  in  the  District  of  Columbia,  they  may  be  regarded 
as  superseded  or  impliedly  repealed  by  the  amendment  of  this  act  by  Act 
March  2,  1897,  c.  303,  ante.  H  :MOO-3496. 

This  act  was  not  to  apply  to  or  operate  in  the  District  of  Columbia,  so  far 
as  relates  to  the  ownership  of  legations,  or  the  ownership  of  residences  by 
representatives  of  foreign  governuients,  or  attache  thereof,  by  an  amend- 
ment of  the  act  by  Act  March  9,  1S88,  c  30,  post,  I  3501. 

This  act,  except  so  far  as  it  affects  real  estate  in  the  District  of  Columbia, 
was  superheded  by  amendment,  sulistituting  other  provisions  therefor,  but  pro- 
viding that  it  should  remain  in  force  so  far  as  it  referred  to  or  affected  real 
estate  in  the  District  of  Columbia,  in  Act  March  2,  1897,  c.  363,  ante,  fS 
341H>-:M90.  And  that  act  was  amended,  so  as  to  extend  to  aliens  the  same 
riglits  and  privileges  concerning  the  acquisition,  holding,  owning,  and  dispo- 
sition of  real  estate  in  the  District  of  Columbia  as  were  conferred  by  It  upon 
them  in  respect  of  real  esUte  in  the  Territories,  by  Act  Feb.  23,  1905,  c.  733. 
ante,  i  3497. 

§  3499.  (Act  March  3,  1887,  c  340,  §  2.)  Acquisition  of  real  csUtc 
in  District  of  Columbia  by  corporations  more  than  20  per  cent, 
of  whose  stock  is  owned  by  aliens,  prohibited. 

Xo  corporation  or  association  more  than  twenty  per  centum  of 
the  stock  of  which  is  or  may  be  owned  by  any  person  or  persona, 
corporation  or  corporations,  association  or  associations,  not  citi- 
zens of  the  United  States,  shall  hereafter  acquire  or  hold  or  own 
any  real  estate  hereafter  acquired  in  [any  of  the  Territories  of  the 
United  States  or  of]  the  District  of  Columbia.    (24  Stat  477.) 

The  words  of  this  section  inclosed  in  braclcets,  **any  of  the  Territories  of 
the  I'nited  States  or  of,**  were  superneded  by  the  amendment  of  ttdn  act  by 
Act  March  2,  lSt»7.  c.  3«tt,  ante,  S«  :iU)0-:J4Jm. 

8ee  n«>tes  to  preceding  section  of  this  act,  ante,  |  3408. 
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§  3500.  (Act  March  3,  1887,  c.  340,  §  4.)  Forfeiture  of  property  ac- 
quired, held,  or  owned  in  violation  of  provisions  of  act;  pro- 
ceedings for  enforcement. 

All  property  acquired,  held,  or  owned  in  violation  of  the  provi- 
sions of  this  act  shall  be  forfeited  to  the  United  States,  and  it  shall 
be  the  duty  of  the  Attorney  General  to  enforce  every  such  forfei- 
ture by  bill  in  equity  or  other  proper  process.  And  in  any  suit  or 
proceeding  that  may  be  commenced  to  enforce  the  provisions  of 
this  act,  it  shall  be  the  duty  of  the  court  to  determine  the  very  right 
of  the  matter  without  regard  to  matters  of  form,  joinder  of  parties, 
multifariousness,  or  other  matters  not  affecting  the  substantial  rights 
either  of  the  United  States  or  of  the  parties  concerned  in  any  such 
proceeding  arising  out  of  the  matters  in  this  act  mentioned.  (24 
Stat  477.) 

See  notefl  to  section  1  of  this  act,  ante,  |  3498. 

Provisions  relating  to  proceedings  for  escheat  of  lands  under  Act  March 
2,  1807,  c  363,  were  made  by  sections  5  and  6  of  that  act,  ante,  H  3404,  3495. 

§  3501.  (Act  March  9,  1888,  c.  30.)  Ownership  in  District  of  Co- 
limibia  of  legations  or  of  residences  by  representatives  of  for- 
eign governments  or  attach6s  thereof. 

That  an  act  entitled  "An  Act  to  restrict  the  ownership  of  real 
estate  in  the  Territories  to  American  citizens,  and  so  forth,"  ap- 
proved March  third,  eighteen  hundred  and  eighty-seven,  be  so 
amended  that  the  same  shall  not  apply  to  or  operate  in  the  Dis- 
trict of  Columbia,  so  far  as  relates  to  the  ownership  of  legations,  or 
the  ownership  of  residences  by  representatives  of  foreign  governments, 
or  attaches  thereof.    (25  Stat.  45.) 

This  was  an  act  entitled  "An  act  to  amend  Act  March  3,  1887.*' 
Said  Act  March  3,  1887,  c.  340,  is  set  forth  ante,  §§  349^8500. 

§  3502.  (Act  March  3,  1891,  c.  564,  §  1.)  Inspection  of  coal  mines; 
appointment  and  qualification  of  mine  inspector. 
In  each  organized  and  unorganized  Territory  of  the  United  States 
wherein  are  located  coal  mines,  the  aggregate  annual  output  of 
which  shall  be  in  excess  of  one  thousand  tons  per  annum,  the  Pres- 
ident shall  appoint  a  mine  inspector,  who  shall  hold  office  until  his 
successor  is  appointed  and  qualified.  Such  inspector  shall,  before 
entering  upon  the  discharge  of  his  duties,  give  bond  to  the  United 
States  in  the  sum  of  two  thousand  dollars,  conditioned  for  the  faith- 
ful discharge  of  his  duties.     (26  Stat  1104.) 

This  section  and  the  eightee;i  sections  next  following  were  an  act  entitled 
"An  act  for  the  protection  of  the  lives  of  miners  in  the  Territories." 

§  3503.  (Act  March  3,  1891,  c.  564,  §  2.)  Mine  inspectors;  eligi- 
bility for  appointment. 
No  person  shall  be  eligible  for  appointment  as  mine  inspector 
under  section  one  of  this  act  who,  is  not  either  a  practical  miner 
or  mining  engineer  and  who  has  not  been  a  resident  for  at  least 
six  months  in  the  Territory  for  which  he  shall  be  appointed;  and 
no  person  who  shall  act  as  land  agent,  manager,  or  agent  of  any 
mine,  or  as  mining  engineer,  or  be  interested  in  operating  any  mine 
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in  such  Territory  shall  be  at  the  same  time  an  inspector  under  the 
provisions  of  this  act.    (26  Stat.  1104.) 

Section  1  of  this  act,  menUoned  in  this  section.  It  Mt  forth  ante,  |  3502. 

§  3504.  (Act  March  3,  1891,  c.  S64»  §  3.)  Mine  inspectors;  duties; 
reports. 
It  shall  be  the  duty  of  the  mine  inspector  provided  for  in  this 
act  to  make  careful  and  thorough  inspection  of  each  coal  mine  op- 
erated in  such  Territory,  and  to  report  at  least  annually  upon  the 
condition  of  each  coal  mine  in  said  Territory  with  reference  to 
the  appliances  for  the  safety  of  the  miners,  the  number  of  air  or 
ventilating  shafts,  the  number  of  shafts  for  ingress  or  egress,  the 
character  and  condition  of  the  machinery  for  ventilating  such 
mines,  and  the  quantity  of  air  supplied  to  same.  Such  reports  shall 
be  made  to  the  governor  of  the  Territory  in  which  such  mines  are 
located  and  a  duplicate  thereof  forwarded  to  the  Secretary  of  the 
Interior,  and  in  the  case  of  an  unorganized  Territory  directly  to  the 
Secretary  of  the  Interior.    (26  Stat  1104.) 

§  3505.  (Act  March  3, 1891,  c.  564,  §  4.)  Notice  to  owners  and  man- 
agers of  unsafe  condition  of  mine  reported  by  mine  inspector. 
In  case  the  said  mine  inspector  shall  report  that  any  coal  mine 
is  not  properly  constructed  or  not  furnished  with  reasonable  and 
proper  machinery  and  appliances  for  the  safety  of  the  miners  and 
other  employees  it  shall  be  the  duty  of  the  governor  of  such  organ- 
ized Territory  it  shall  be  the  duty  of  the  Secretary  of  the  Interior 
to  give  notice  to  the  owners  or  managers  of  said  coal  mine  that 
the  said  mine  is  unsafe  and  notifying  them  in  what  particular  the 
same  is  unsafe,  and  requiring  them  to  furnish  or  provide  such  addi- 
tional machinery,  slopes,  entries,  means  of  escape,  ventilation,  or 
other  appliances  necessary  to  the  safety  of  the  miners  and  other 
employees  within  a  period  to  be  in  said  notice  named,  and  if  the 
same  be  not  furnished  as  required  in  such  notice  it  shall  be  unlaw- 
ful after  the  time  fixed  in  such  notice  for  the  said  owners  or  man- 
agers to  operate  said  mine.     (26  Stat   1105.) 

§  3506.  (Act  March  3,  1891»  c  564,  §  5.)  Two  shafts,  slopes,  etc, 
'  to  be  provided  for  each  mine. 
In  all  coal  mines  in  the  Territories  of  the  United  States  the  own- 
ers or  managers  shall  provide  at  least  two  shafts,  slopes,  or  other 
outlets,  separated  by  natural  strata  if  not  less  than  one  hundred  and 
fifty  feet  in  breadth,  by  which  shafts,  slopes,  or  outlets  distinct 
means  of  ingress  and  egress  shall  always  be  available  to  the  per- 
sons employed  in  said  mine.  And  in  case  of  the  failure  of  any  coal 
mine  to  be  so  provided  it  shall  be  the  duty  of  the  mine  inspector 
to  make  report  of  such  fact,  and  thereupon  notice  shall  issue,  as 
provided  in  section  four  of  this  act,  and  with  the  same  force  and 
eflfect    (26Sut  1105.) 

Section  4  of  this  act,  mentioned  in  this  section,  is  set  forth  snte,  |  3900. 
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§  3507.  (Act  March  3, 1891»  c.  564,  §  6,  as  amended.  Act  July  1, 1902, 
c.  1356.)     Ventilation  to  be  provided;  prevention  of  accumula- 
ti<Hi  of  coal  dust. 
The  owners  or  managers  of  every  coal  mine  shall  provide  an 
adequate  amount  of  ventilation  of  not  less  than  eighty-three  and 
one-third  cubic  feet  of  pure  air  per  second,  or  five  thousand  cubic 
feet  per  minute  for  every  fifty  men  at  work  in  said  mine,  and  in 
like  proportion  for  a  greater  number,  which  air  shall  by  proper 
appliances  or  machinery  be  forced  through  such  mine  to  the  face  of 
each  and  every  working  place,  so  as  to  dilute  and  render  harm- 
less and  expel  therefrom  the  noxious  or  poisonous  gases.    Wher- 
ever it  is  practicable  to  do  so  the  entries,  rooms,  and  all  openings 
being  operated  in  coal  mines  shall  be  kept  well  dampened  with  wa- 
ter to  cause  the  coal  dust  to  settle,  and  that  when  water  is  not  ob- 
tainable at  reasonable  cost  for  this  purpose  accumulations  of  dust 
shall  be  taken  out  of  the  mine,  ^nd  shall  not  be  deposited  in  way 
places  in  the  mine  where  it  would  be  again  distributed  in  the  atmos- 
phere by  the  ventilating  currents.    (26  Stat.  1105.    32  Stat  631.) 
This  section,  as  originally  enacted,  was  as  follows: 

"The  owners  or  managers  of  every  coal  mine  at  a  depth  of  one  hundred 
feet  or  more  shall  provide  an  adequate  amount  of  ventilation  of  not  less  than 
fifty-five  cubic  feet  of  pure  air  per  second,  or  thirty-three  hundred  cubic  feet 
per  minute,  for  every  fifty  men  at  work  in  said  mine,  and  in  like  proportion  for 
a  greater  number,  which  air  shall  by  proper  appliances  or  machinery  be 
forced  through  such  mine  to  the  face  of  each  and  every  working  place,  so  as 
to  dilute  and  render  harmless  and  expel  therefrom  the  noxious  or  poisonous 
sases ;   and  all  workings  shall  be  kept  clear  of  standing  gas." 

It  was  amended  by  changing  this  provision  to  read  as  in  the  first  sentence  of 
the  section  as  set  forth  here,  and  by  adding  the  further  provision  for  precau- 
tions against  accumulation  of  coal  dust,  by  Act  July  1,  1002,  c.  1356,  last  cited 
above.  A  proviso,  also  added  to  the  section  by  said  amendment,  requiring  the 
employment  of  shot  firers  in  the  Indian  Territory,  was  superseded  by  the  ad- 
mission  of  said  territory,  with  the  Territory  of  Oklahoma,  to  the  Union  as  the 
State  of  Oklahoma. 

§  3508.  (Act  March  3,  1891,  c.  564,  §  7.)  Punishment  for  faUure 
to  comply  with  requirements  of  act. 
Any  mine  owner  or  manager  who  shall  continue  to  operate  a 
mine  after  failure  to  comply  with  the  requirements  of  this  act  and 
after  the  expiration  of  the  period  named  in  the  notice  provided  for 
in  section  four  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall  be  fined  not  to  exceed  five  hundred  dollars.  (26  Stat. 
1105.) 

Section  4  of  this  act,  mentioned  in  this  section,  is  set  forth  ante,  |  8505. 

§  3509.  (Act  March  3,  1891,  c.  564,  §  8.)     Furnace  shaft  not  to  be 
deemed  escape  shaft. 
In  no  case  shall  a  furnace  shaft  be  used  or  for  the  purposes  of 
this  act  be  deemed  an  escape  shaft.    (26  Stat.  1105.) 

§  3510.  (Act  March  3,  1891,  c.  564,  §  9.)     Time  for  construction  of 
escape  shafts. 
Escape  shafts  shall  be  constructed  in  compliance  with  the  re- 
quirements of  this  act  within  six  months  from  the  date  of  the  pas- 
sage hereof,  unless  the  time  shall  be  extended  by  the  mine  inspector, 
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and  in  no  case  shall  said  time  be  extended  to  exceed  one  year  from 
the  passage  of  this  act.    (26  Stat.  1105.) 

§  3511.  (Act  March  3»  1891,  c.  564,  §  10.)     Speaking  tubes  to  be 
provided  for  shafts  or  slopes. 
A  metal  speaking-tube  from  the  top  to  the  bottom  of  the  shaft  or 
slope  shall  be  provided  in  all  cases,  so  that  conversation  may  be 
carried  on  through  the  same.    (26  Stat.  1105.) 

§  3512.  (Act  March  3,  1891,  c  564,  §  11.)     Safety  catches  and  cov- 
ers overhead  to  be  provided  for  hoisting  apparatus;  inspection 
of  such  apparatus. 
An  approved  safety  catch  shall  be  provided  and  sufficient  cover 
overhead  on  every  carriage  used  in  lowering  oir  hoisting  persons. 
And  the  mine  inspectors  shall  examine  and  pass  upon  the  ade- 
quacy and  safety  of  all  such  hoisting  apparatus.    (26  Stat  1105.) 

§  3513.  (Act  March  3,  1891,  c  564,  §  12.)     Children  under  twelve 
years  not  to  be  employed  underground;  punishment  for  viola- 
tion of  provisions. 
No  child  under  twelve  years  of  age  shall  be  employed  in  the 
underground  workings  of  any  mine.    And  no  father  or  other  person 
shall  misrepresent  the  age  of  anybody  so  employed.    Any  person 
guilty  of  violating  the  provisions  of  this  section  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined 
not  to  exceed  one  hundred  dollars.     (26  Stat  1105.) 

§  3514.  (Act  March  3,  1891,  c.  564,  §  13.)  Men  in  charge  of  hoist- 
ing apparatus  or  engines. 
Only  experienced  and  competent  and  sober  men  shall  be  placed 
in  charge  of  hoisting  apparatus  or  engines.  And  the  maximum 
number  of  persons  who  may  ascend  or  descend  upon  any  cage  or 
hoisting  apparatus  shall  be  determined  by  the  mine  inspector.  (26 
Sut  1106.) 

§  3515.  (Act  March  3, 1891,  c.  564,  §  14.)  Mine  inspectors;  powers 
in  and  performance  of  duty  of  inspection;  owners,  etc.,  to  fur- 
nish means  necessary  therefor. 
It  shall  be  lawful  for  any  inspector  to  enter  and  inspect  any  coal 
mine  in  his  district  and  the  work  and  machinery  belonging  thereto 
at  all  reasonable  times,  but  so  as  not  to  impede  or  obstruct  the 
working  of  the  mine ;  and  to  make  inquiry  in  to  the  state  of  the 
mine,  works,  and  machinery,  and  the  ventilation  and  mode  of  light- 
ing the  same,  and  into  all  matters  and  things  connected  with  or 
relating  to  the  safety  of  the  persons  employed  in  or  about  the  same, 
and  especially  to  make  inquiry  whether  the  provisions  of  this  act 
are  complied  with;  and  the  owner  or  agent" is  hereby  required  to 
furnish  means  necessary  for  such  entry,  inspection,  examination  and 
inquiry,  of  which  the  said  inspector  shall  make  an  entry  in  the 
record  in  his  ofKce,  noting  the  time  and  material  circumstances  of 
the  inspection.     (26  Sut  1106.) 
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§  3516.  (Act  March  3,  1891/ c.  564,  §  15.)  Fatal  accidents  to  be  re- 
ported. 
In  all  cases  of  fatal  accident  a  full  report  thereof  shall  be  made  by 
the  mine  owner  or  manager  to  the  mine  inspector,  said  report  to 
be  in  the  writing  and  made  within  ten  days  after  such  death  shall 
have  occurred.    (26  Stat.  1106.) 

§  3517.  (Act  March  3,  1891,  c.  564,  §  16.)  Injunction  restraining 
operation  of  mine  on  failure  to  comply  with  requirements. 
As  a  cumulative  remedy,  in  case  of  the  failure  of  any  owner  or 
manager  of  any  mine  to  comply  with  the  requirements  contained 
in  the  notice  of  the  Governor  of  such  Territory  or  the  Secretary  of 
the  Interior,  given  in  pursuance  of  this  act,  any  court  of  competent 
jurisdiction,  or  the  judge  of  such  court  in  vacation,  may,  on  applica- 
tion of  the  mine  inspector  in  the  name  of  the  United  States  and 
supported  by  the  recommendation  of  the  governor  of  said  Territory, 
or  of  the  Secretary  of  the  Interior,  issue  an  injunction  restraining 
the  further  operation  of  such  mine  until  such  requirements  are  com- 
plied with,  and  in  order  to  obtain  such  injunction  no  bond  shall 
be  required.    (26  Stat.  1106.) 

§  3518.  (Act  March  3,  1891,  c.  564,  §  17.)     "Owner  or  manager" 
defined;    officers,  etc.,  of  corporations,  personally  responsible 
for  violations  of  act. 
Wherever  the  term  "owner  or  manager"  is  used  in  this  act  the 
same  shall  include  lessees  or  other  persons  controlling  the  opera- 
tion of  any  mine.    And  in  case  of  the  violation  of  the  provisions  of 
this  act  by  any  corporation  the  managing  officers  and  superintend- 
ents, and  other  managing  agents  of  such  corporation,  shall  be  per- 
sonally liable  and  shall  be  punished  as  provided  in  act  for  owners 
and  managers.    (26  Stat.  1106.) 

§  3519.  (Act  March  3,  1891,  c.  564,  §  18.)     Mine  inspectors;   sal- 
ary  and  traveling  expenses. 
The  mine  inspectors  provided  for  in  this  act  shall  each  receive  a 
salary  of  two  thousand  per  annum,  and  their  actual  traveling  ex- 
penses when  engaged  in  their  duties.     (26  Stat.  1106.) 

§  3520.  (Act  March  3,  1891,  c.  564,  §  19.)  Provisions  of  act  to  be 
superseded  by  territorial  statute. 
Whenever  an  organized  Territory  shall  make  or  has  made  provi- 
sion by  law  for  the  safe  operation  of  mines  within  such  Territory, 
and  the  governor  of  such  Territory  shall  certify  said  fact  with  a 
copy  of  the  said  law  to  the  Secretary  of  the  Interior  then  and  there- 
after the  provisions  of  this  act  shall  no  longer  be  enforced  in  such 
organized  Territory,  but  in  lieu  thereof  the  statute  of  such  Territory 
shall  be  operative  in  lieu  of  this  act.    (26  Stat.  1106.) 

§  3521.  (Act  Juhc  16, 1880,  c.  235.)     Contracts  for  care  and  custody 
of  convicts  in  other  territory  or  state. 
The  legislative  assemblies  of  the  several  Territories  of  the  United 
States  may  make  such  provision  for  the  care  and  custody  of  such  per- 
sons as  may  be  convicted  of  crime  under  the  laws  of  such  Terri- 
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tory  as  they  shall  deem  proper,  and  for  that  purpose  may  authorize 
and  contract  for  the  care  and  custody  of  such  convicts  in  any  other 
Territory  or  State,  and  provide  that  such  person  or  persons  may 
be  sentenced  to  confinement  accordingly  in  such  other  Territory 
or  State,  and  all  existing  legfislative  enactments  of  any  of  the  Ter- 
ritories for  that  purpose  are  hereby  legalized :  Provided,  That  the 
expense  of  keeping  such  prisoners  shall  be  borne  by  the  respective 
Territories,  and  no  part  thereof  shall  be  borne  by  the  United  States. 
(21  Stat.  277.) 

This  was  a  provision  of  the  sundry  civil  appropriation  act  for  the  fiscal  jrear 
1881,  dted  above. 

§  3522.  (R.  S.  §  1891.)  Constitution  and  laws  of  United  Sutes 
made  applicable  to  all  the  territories. 
The  Constitution  and  all  laws  of  the  United  States  which  are  not 
locally  inapplicable  shall  have  the  same  force  and  effect  within  all 
the  organized  Territories,  and  in  every  Territory  hereafter  organ- 
ized as  elsewhere  within  the  United  States. 

N.  ai.,  Act  Kept.  9,  1850.  c  49,  |  17,  0  Stat  462.  Utah,  Act  Sept.  9, 
1850,  c.  51,  I  17.  9  Stat.  458.  Colo.,  Act  Feb.  28.  1861,  c.  69,  |  16.  12  Stat 
176.  Dak.,  Act  March  2.  1861,  c  86.  |  16,  12  SUt.  244.  Aria.,  Act  Feb. 
24,  1863,  c  56,  I  2,  12  Stat  666.  Idaho,  Act  March  8,  1863,  c.  117,  |  13. 
12  Stat  813.  Mont,  Act  May  26.  1864.  c  96,  |  13,  13  SUt  91.  Wyo.,  Act 
July  26,  1868,  c  236,  |  16,  16  SUt  183. 

This  section  was  not  to  apply  to  the  Philippine  Islands,  by  a  provision  of 
Act  July  1,  1902,  c.  1869,  |  1,  post,  |  3804. 

The  nature  and  effect  of  alcoholic  drinks  and  narcotics  on  the  human  system 
were  required  in  the  public  achools  of  the  Territories,  by  Act  May  20,  1881^  c 
862,  poet,  H  987^-9381. 

§  3523.  (Act  April  29,  1902,  c.  637.)    Provisions  of  R.  S.  §§  4197- 
4200,  requiring  statements  of  goods  carried  by  vessels  clearing 
to  foreign  ports,  applicable  to  trade  between  United  States  and 
noncontiguous  territories,  etc. 
The  provisions  of  sections  four  thousand  one  hundred  and  ninety- 
seven  to  four  thousand  two  hundred,  inclusive,  of  the  Revised  Stat- 
utes of  the  United  States,  requiring  statements  of  quantity  and 
value  of  goods  carried  by  vessels  clearing  from  the  United  States 
to  foreign  ports,  shall  be  extended  to  and  govern,  under  such  reg- 
ulations as  the  Secretary  of  the  Treasury  shall  prescribe,  in  the 
trade  between  the  United  States  and  Hawaii,  Porto  Rico,  Alaska, 
the  Philippine  Islands,  Guam,  and  its  other  noncontiguous  terri- 
tory, and  shall  also  govern  in  the  trade  conducted  between  said  is- 
lands -and  territory,  and  in  shipments  from  said  islands  or  terri- 
tory to  other  parts  of  the  United  States :    Provided,  That  this  law 
shall  not  apply  in  the  Philippine  Islands  during  such  time  as  the 
collectors  of  customs  of  those  islands  are  under  the  jurisdiction  of 
the  War  Department.    (32  Stat.  172.) 

This  was  an  act  entitled  ''An  act  to  fadlitata  the  procurement  of  ttatiaticfl 
of  trade  between  the  United  Statet  and  ita  noncontiinioos  territory. 
R.  S.  U  4197-4200,  mentioned  in  tbia  act,  are  aet  forth,  poat.  If  7780-7W2. 
The  laws  relating  to  entrj,  clearance,  and  manifeata  of  Teaaela  arriTing  from 
or  going  to  foreign  porta,  were  made  applicable  to  voyages  each  way  between 
the  Philippine  Islands  and  the  Ignited  States,  and  the  posse^aiona  thereof, 
by  a  provision  of  Act  Joly  1«  1002,  c  1309,  |  84,  post,  |  3905. 
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§  3524.  (R.  S.  §  1892.)     Penitentiaries. 

Any  penitentiary  which  has  been,  or  may  hereafter  be,  erected 
by  the  United  States  in  an  organized  Territory  shall,  when  the  same 
is  ready  for  the  reception  of  convicts,  be  placed  under  the  care  and 
control  of  the  marshal  of  the  United  States  for  the  Territory  or  Dis- 
trict in  which  such  penitentiary  is  situated. 
Act  Jan.  10,  1871,  c  15,  |  1,  15  Stat.  398. 

A  further  clause  of  this  section  excepting  therefrom  the  penitentiaries  in 
Montana,  Idaho,  Wyoming,  and  Colorado,  was  superseded  by  the  admission 
of  those  Territories  into  the  Union  as  stated,  and  is  therefore  omitted. 

§  3525.  (R.  S.  §  1893.)     Rules  for  their  government. 

The  Attorney-General  of  the  United  States  shall  prescribe  all 
needful  rules  and  regulations  for  the  government  of  such  peniten- 
tiary, and  the  marshal  having  charge  thereof  shall  cause  them  to  be 
duly  and  faithfully  executed  and  obeyed,  and  the  reasonable  com- 
pensation of  the  marshal  and  his  deputies  for  their  services  under 
such  regulations  shall  be  fixed  by  the  Attorney-General. 
Act  Jan.  10,  1871,  c.  15,  |  2,  16  Stat  89a 

§  3526.  (R.  S.  §  1894.)  Payment  of  marshal,  etc.,  and  of  expenses 
of  subsistence,  etc.,  of  offenders. 
The  compensation,  as  well  as  the  expense  incident  to  the  subsist- 
ence and  employment  of  offenders  against  the  laws  of  the  United 
States,  who  have  been,  or  may  hereafter  be,  sentenced  to  imprison- 
ment in  such  penitentiary,  shall  be  chargeable  on,  and  payable  out 
of,  the  fund  for  defraying  the  expenses  of  suits  in  which  the  United 
States  are  concerned,  and  of  prosecutions  for  offenses  committed 
against  the  United  States;  but  nothing  herein  shall  be  construed 
to  increase  the  maximum  compensation  now  allowed  by  law  to 
those  officers. 

Act  Jan.  10,  1871,  c  15,  |  2,  16  Stat  898. 

§  3527.  (R.  S.  §  1895.)     Imprisonment  in  penitentiaries. 

Any  person  convicted  by  a  court  of  competent  jurisdiction  in  a 
Territory,  for  a  violation  of  the  laws  thereof,  and  sentenced  to  im- 
prisonment, may,  at  the  cost  of  such  Territory,  on  such  terms  and 
conditions  as  may  be  prescribed  by  such  rules  and  regulations,  be 
received,  subsisted,  and  employed  in  such  penitentiary  during  the 
term  of  his  imprisonment,  in  the  same  manner  as  if  he  had  been 
convicted  of  an  offense  against  the  laws  of  the  United  States. 
Act  Jan.  10,  1871,  c.  15,  t  8,  16  Stat.  398. 


CHAPTER  TWO 
Provisions  Concerning  Particular  Organized  Territories 

(R.  S.  §§  1896-1953.    Superseded.) 
This  chapter  of  the  Revised  Statutes  included  sections  1896-1953  thereof, 
containing  provisions  relating  to  the  territories  then  organized  or  to  one  or 
more  of  them.    Said  territories  were  Utah,  New  Mexico,  Washington,  Colorado, 
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Dakota,  Arizona,  Idaho,  Montana,  and  Wyoming,  all  of  which  were  after- 
ward admitted  to  the  Union  as  States.  See  note  at  end  of  Title  XXII.  **Tbe 
States.*'  The  provisions  of  this  chapter  were  saperteded  thereby,  and  are 
therefore  omitted. 


CHAPTER  THREE 

Provisions  Relating  to  the  Unorganized  Territory  of 

Alaska 

(R.  S.  §§  1954-1976-  Superseded  and  transferred.) 
This  chapter  of  the  Revised  Statutes  included  sections  1964-1976  thereof 
R.  S.  I  1954,  extended  the  laws  of  the  United  States  relating  to  costoms,  com* 
merce,  and  navigation  to  the  Territory.  It  was  superseded  by  subsequent 
similar  provisions,  and  particularly  by  the  more  comprehensive  provisions 
extending  the  constitution  and  laws  of  the  United  States  to  the  organized  Ter- 
ritory of  Alaska,  of  Act  Aug.  24,  1912,  c.  387,  ff  1,  3.  post,  |f  3528,  :)530. 
R.  S.  f  1055,  provided  for  restriction  or  prohibition  of  the  importation  and  use 
of  fire-arms,  ammunition,  and  distilled  spirits  into  and  within  the  Territory. 
It  was  repealed  by  Act  March  3,  1899,  c.  429,  |  142,  30  Stat  1274.  R.  S.  U 
1954,  1955,  are  therefore  omitted. 

The  remaining  sections  of  this  chapter,  R.  S.  |  1956-1976,  restricted  and 
regulated  the  killing  of  certain  fur-bearinsf  animals  and  of  fur  seals  in  the 
Territory  or  the  waters  thereof.  They  were  to  a  great  extent  amended  and 
re-enacted  or  otherwise  superseded,  or  were  repealed,  by  subsequent  acts,  par- 
ticuUriy  Act  March  8,  1899,  c.  429,  U  173-178,  30  Stot.  1279,  and  Act  April 
21,  1910,  c.  183,  36  Stat  326.  The  provisions  remaining  in  force  of  said 
sections  and  of  the  acts  mentioned  and  other  acts  relating  to  the  subj<H:t,  are 
placed  under  Title  LVI  D,  ^'Protection  of  Fur  Seals  and  Other  Fur-liearing 
Animals." 


CHAPTER  THREE  A 
Alaska 

The  territory  ceded  to  the  United  States  by  Russia  by  the  Treaty  of  March 
30,  1807,  15  Stat.  539,  remained  until  18S4  unorganized,  subject  to  provisions 
of  Act  July  27,  18<{8,  c.  273,  15  Stat.  240,  and  subsequent  acts,  most  of  which 
were  incorporated  into  R.  S.  ||  1!>54-1976.  It  was  constitute  a  civil  and 
judicial  district,  and  a  civil  government  therefor  was  established,  by  Act  May 
17,  1884,  c.  53,  23  Stat  24,  which  provided  for  a  governor  and  other  officers 
and  for  a  district  court  for  said  district.  A  Criminal  Code  and  Code  of  Crim- 
inal Procedure  for  the  Dii^trict  were  enacted  by  Act  March  3,  1899,  c.  421), 
30  Stat  1253.  Further  provisions  for  a  civil  government,  including  a  Code  of 
Civil  Procedure  and  a  Civil  Code,  were  made  by  the  Carter  Act  of  June  6, 
1000,  c  786,  31  Stat  321.  And  it  was  constituted  the  Territory  of  Alaska, 
and  further  provisions  for  its  government,  including  the  creation  of  a  legisla- 
tive assembly,  were  made  by  Act  Aug.  24,  1912,  c  887,  37  Stat  612. 

See  notes  at  beginning  of  this  Title. 

Sec  Sec. 

.'(528.  Alaska  Territory  organised.  3533.  Convening  and  sessions  of  legisla- 

3529.  Capital  at  Juneau.  ture. 

3530.  Constitution  and  laws  of  United  3534.  Organization  of  the  legislature. 

States  extended.  35.'!5.  Enacting  clause;   subject  of  act 

3531.  The  legislature.  3536.  Legislative  power;    limitations. 

3532.  Election  of  memberi  of  the  leg-      3037.  Rules,  quorum  and  majority. 

islature. 
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3538.  Legridator   sh'all   not   hold    other 

office. 

3539.  Exemptions  of  legislatort. 

3540.  Passage  of  laws. 

3541.  The  veto  power. 

3542.  Payment  of  legislatiye  expenses. 

3543.  Laws    transmitted    to    President 

and  printed. 

3544.  Laws  shall  be  submitted  to  Con- 

gress. 
3546.  Delegate  from  Alaska;    qualifica- 
tions;   powers,   privileges,    and 
compensation. 

3546.  Voters;   qualifications. 

3547.  Election  districts  in  towns;   dec- 

don  officers;  polling  places;  no- 
tices of  election. 

3548.  Election      districts     outside      of 

towns;  duties  of  commission- 
ers; voting  precincts;  notices  of 
election;   judges  of  election. 

3549.  Judges  of  election  to  constitute 

election  board;  duties;  oath; 
authority  to  administer  oaths 
to  voters,  etc;  performance  of 
duties  of  derks  of  election. 

3550.  Watchers  at  polls  authorized. 

3551.  Filling  vacancies  in  election  board 

at  time  for  election. 

3552.  Hours   for   voting;    ballots,    and 

form  thereof;  casting  ballots; 
register  of  votes. 

3553.  Challenges;   oath  required  of  vot- 

er; acceptance  or  rejection;  pun- 
ishment for  swearing  falsely. 

3554.  Canvass  of  votes;    certificates  of 

result,  and  disposition  thereof 
and  of  registers  of  voters,  etc; 
preservation  of  documents. 

3555.  Canvassing  board  for  Territory; 

making  canvass;  declaration  of 
result. 

3556.  Fees;   publication  of  election  no- 

tices in  newspapers;  posting 
notices  in  voting  precincts;  ren- 
tal of  polling  places;  compen- 
sation of  dection  officers. 

3557.  Payment    of    election    expenses; 

certification  with  vouchers;  au- 
dit. 

3558.  Hindering,    etc.,     voting,    illegal 

voting,  intimidation,  bribery, 
etc.,  changing  dection  returns, 
etc.,  and  neglect  or  violation  of 
duty  by  officers  of  election,  pun- 
idiable;  jurisdiction  of  offenses. 

3569.  Election  of  Delegates. 

3560.  Qovemor;  authority  in  general; 
inquiry  into,  seal  killing,  etc., 
operations,  and  reports  to  Con- 
gress thereon;    reports   to   the 


Sec 

President  of  official  acts,  etc.; 
appointment  of  notaries  public. 

8561.  Surveyor-general  to  be  ex  officio 

secretary;    duties  as  secretary. 

8562.  Fees  for  services  as  secretary. 

3563.  Secretary's  bond. 

3564.  District    court;     judges,    salary, 

residence,  etc.;  divisions  of 
court,  to  be  also  recording  divi- 
sions; terms  of  court;  inter- 
preters, stenographers,  and  ex- 
penses of  court;  notice  of  terms. 

3565.  Jurisdiction  of  divisions   of  dis- 

trict court;  change  of  place  of 
trial  of  actions,  civil  or  crimi- 
nal. 

3566.  Clerics    and    commissioners;     ap- 

pointment, etc.;  duties  and  pow- 
ers of  commissioners;  records 
of  commissioners. 

3567.  Clerks;    duties;    receipt  and  dis- 

position of  fees  and  other  mon- 
eys; ex  officio  recorders  and 
registers  of  wills;  records;  dep- 
uties and  clerical  assistants. 

3568.  District  attorneys;   duties;   sala- 

ries; assistants,  etc.;  filling  va- 
cancies in  office. 
8569.  Marshals;  deputy  marshals,  office 
deputies,  and  assistants,  etc.; 
authority,  powers,  and  duties  of 
marshals  and  deputy  marshals. 

3570.  Marshals. 

3571.  Marshals;    increase  of  amount  of 

bond. 

3572.  Appointment  of  governor,  survey- 

or-general, attorneys,  judges, 
and  marshals,  and  their  com- 
pensation; clerks*  fees  and  dis- 
IK)dtion  thereof,  and  clerical 
assistance;  traveling  expenses 
of  officers;  surveyor-general  to 
act  in  case  of  death,  etc,  or  ab- 
sence of  governor. 

3573.  Accounts  of  fees  and  expenses  of 

com«nissioners  and  deputy  mar- 
shals; excess  of  net  fees  to  be 
paid  to  derk  for  court  expenses. 

3574.  Clerks'  bonds. 

3575.  Recording  districts  within  record- 

ing divisions;  designation  of 
commisdoner  as  ex  officio  re- 
corder; clerk  to  l)e  ex  officio  re- 
corder of  portion  of  division  not 
within  recording  district;  chang- 
es, etc,  of  recording  districts. 

3576.  Record  books,  etc.;    duties  of  re- 

corders as  to  books,  records,  etc 

3577.  Instruments,  etc.,  to  be  recorded; 

time  for  recording  notices  of  lo- 
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cation  of  mininf  cUimt;  plaot 
of  recording  inttmments. 

8678.  Accounts  for  fees  collected  for  in- 
struments unrecorded;  punish* 
ment  for  failure  to  account;  li- 
ability of  officers  and  bonds- 
men; unrecorded  instruments  to 
be  recorded  by  officer's  succes- 
sor. 

8579.  Notaries  public;  residence;  tsm 
of  office. 

3580.  Nouries  public;   duties. 

858JL  ProtesU  of  notaries  of  bills  of 
ezchanfe  or  promissory  notes; 
effect  ss  evidence. 

8582.  Nouries'  records;    deposit  in  of- 

fice of  clerk* 

8583.  Notaries'  records;  duties  of  clerk; 

copies,  and  effect  thereof  as  sTi- 
dence. 

8584.  Notaries'  bonds. 

8585.  Nouries;    qualification  and  oom- 

misslon. 
8588.  Notaries;  liability  for  misconduct 
or  neglect. 

8587.  Fees  of  officers  for  services  re- 

quired or  authorised  for  which 
no  «'ompensation  is  provided. 

8588.  Use  of  public  buildings  for  court 

rooms  and  offices;  construction 
and  repair  of  jails;  construction 
of  building  for  court  where  suit- 
able court  room  not  available; 
construction  of  court  building 
or  jail  to  be  authorised  by  the 
A  ttomey-OeneraL 

8589.  Historical   library   and    museum; 

fees  for  admissions  to  the  bar, 
for  commissions  to  notaries 
public,  and  other  fees,  etc.,  to 
constitute  fund  therefor;  mat- 
ters to  be  embraced  in  collec- 
tion; accoonu  of  receipts  and 
disbursements. 

8690.  SecreUry's  fees  to  be  disbursed 

for  benefit  of  historical  library 
and  museum. 

8691.  Historical  library  and  museum  a 

designated  depository  of  govern- 
ment publications. 

8692.  Alaska  fund;  moneys  derived  from 

liquor,  trade,  etc,  licenses,  out- 
side of  incorporated  towns,  to 
constitute  fund;  apportionment 
to  public  schools,  relief  of  indi- 
gent, etc.,  persons,  and  wagon 
roads,  bridges,  etc;  collection 
of  fees;  division  of  portion  of 
fund  for  relief  of  indigent,  etc, 
persons,  among  district  judges, 
and  distributisn,  stc«  thmttt 
by  vham. 
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8598. 


8594. 


8595. 

8696. 
8597. 

869a 


Appropriation  of  moneys  of  Alas- 
ka fund  for  purposes  mantionsd 
in  act 

Board  of  road  oommissiontrs;  ds- 
tail  or  designation  from  officers 
of  Army;  powers  and  duties; 
contracts  upon  bids  for  cerUin 
work;  supervision  and  exami- 
nation of  and  report  on  work; 
payment  of  cost,  etc,  of  work; 
limiUtion  of  amount;  reim- 
bursement of  expenses  of  mem- 
bers of  board. 

Bond  overseers;  appointment  and 
filling  vacancies;  road  districU; 
creation,  and  record  of  bounda- 
ries. 

Boad  overseers;  term  of  office; 
qualification. 

Boad  overseers'  duties;  accounts; 
refusal  to  serve  and  penalty; 
delivery  to  successor  of  moneys, 
records,  etc,  and  penalty. 

Boad  overseers'  duties;  warning 
to  male  residenU  to  work  on 
roads;  notice  of  time,  place,  etc, 
for  work;  failure  to  perform 
work,  and  punishment  for  neic 
lect  or  refusal;  performance  of 
road  tax,  and  receipt  for  labor. 

Boad  overseers'  duties;  annual 
report. 

Boad  overseers'  duties;  neglect  or 
refusal  to  perform  or  giving 
false  receipt;  penalty,  and  pros- 
ecution therefor. 

Boad  overseers'  compensation: 
per  diem;  oaths,  acknowledg- 
ments, filing  papers,  etc,  to  be 
free  of  cost;  copies  of  act  iind 
blank  forms  to  be  furnished  by 
clerk  of  district  court. 

Copies  of  act  and  of  other  road 
and  trail  laws  to  be  furnished 
by  Attomey-Qeneral  to  clerks 
of  district  court  for  use  of  road 


8599. 
8600. 

8601. 
8602. 


8608.  Qovemor  to  be  superintendent  of 
public  instruction. 

8604.  School    districts   in   incorporated 

towns,  to  be  esUblished  by  com- 
mon council;  school  board,  their 
election,  term  of  oflice,  etc;  ex- 
penditure of  school  moneys; 
treasurer's  bond;  employment 
of  teachers  and  maintenance  of 
schools. 

8605.  School  districU  outside   incorpo- 

rated towns,  to  be  established 
by  clerk  of  district  court;  peti- 
tion therefor,  and  order  esUb- 
Usbing  district  with  notice  of 
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8606. 
3807. 

8608. 
3609. 


8610. 


8611. 

3612. 
3613. 
3614. 
3615. 

3616. 


election;  school  board,  their  elec- 
tion and  qnalification;  treasur- 
er's bond;  powers  of  board; 
term  of  officer;  certificate  of 
election,  oath,  etc^  to  be  filed; 
reports  of  board;  apportionment 
of  portion  of  Alaska  fund  for 
construction  and  equipment  of 
schoolbousee  and  for  payment 
of  teachers,  expenses,  etc. 

School  districts  in  incorporated 
towns;   reports  of  derlis. 

Schools  to  be  devoted  to  educa- 
tion of  white,  etc.,  children; 
provisions  for  education  of  Bs- 
kimos  and  Indians. 

Teachers  and  other  employ^  of 
Bureau  of  ESducation  in  Alaska; 
permission  to  make  assignments 
of  pay,  and  reimbursement  for 
expenses,  authorised. 

Designation  of  employes  of  school 
service  as  special  peace  officers; 
authority  to  arrest  natives  for 
violations  of  Oriminal  Ck)de;  ar- 
rest without  warrant,  and  pro- 
ceedings thereon;  fees,  etc.,  not 
allowed;    expenses  allowed. 

Insane  persons;  commitment  to 
asylum  or  sanitarium;  proceed- 
ings; trial  by  jury;  examina- 
tion by  physician  or  surgeon; 
witnesses;  verdict;  warrant  of 
commitment;  compensation  of 
officers,  etc;  payment  of  ex- 
penses. 

Insane  ];>er8ons;  contract  fpr  care 
and  custody  in  asylum,  etc,  to 
be  made  by  Secretary  of  Inte- 
rior; appropriations  therefor  to 
be  made  annually. 

Government  wharf  at  Sitka;  dock- 
age and  wharfage  charges;  rates, 
coUection,  and  disposition. 

Reindeer  to  be  turned  over  to 
missions  or  natives;  sales  of 
surplus  males. 

Protection  of  eggs  of  certain  wild 
birds;  violation  of  provisions  a 
misdemeanor;    punishment 

Protection  of  game;  game  defin- 
ed; act  not  to  affect  laws  re- 
lating to  fur  seals,  etc.,  or  pre- 
vent killing  of  game  for  food, 
etc 

Open  game  seasons  for  certain 
animals  and  birds;  caribou  on 
Kenai  Peninsula;  Secretary  of 
Agriculture  authorized  to  make 
regulations  prohibiting  sale  of 
game,   modifying  dose  seasons. 


See. 


3617. 


8618. 


8619. 


3620. 


3621. 


3622. 
3623. 

8624. 

8626. 
3626. 

8627. 

8628. 


or  further  restricting,  etc.,  kill- 
ing of  game  animals  or  birds, 
in  any  locality. 

Limitations  of  numbers  of  cer- 
tain animals  or  birds  to  be  kill- 
ed by  one  person;  restrictions 
on  hunting  with  dogs,  guns  or 
boats. 

Sale  or  purchase,  etc.,  of  hides, 
skins,  or  heads  of  game  animals 
or  birds,  during  dose  season, 
prohibited. 

Hunting  licenses  for  nonresidents, 
with  shipping  coupons;  ship- 
ping licenses;  affidavits  for 
shipment;  licenses  for  hunting 
and  shipping  big  game;  disposi- 
tion of  proceeds  from  licenses; 
estimates  for  enforcement  of 
act;  reports  of  licenses,  etc.; 
employment  of  game  wardens; 
regulatioa  and  licensing  of 
guides. 

Shipments  of  wild  birds,  or  of 
heads,  hides  or  carcasses  of 
certain  animals  unaccompanied 
by  required  license  or  coupon 
or  copy  of  affidavit,  unlawful; 
collections  for  sdentific  purpos- 
es, etc,  under  permit,  etc.,  not 
to  be  prevented. 

Violation  of  provisions  of  act,  or 
making  false  affidavit,  a  misde- 
meanor; forfeiture  of  game, 
guns,  etc.,  and  punishment;  en- 
forcement of  act  by  officers;  ar- 
rests without  warrant,  and  sei- 
sures  of  game,  etc.;  duty  of 
Secretary  of  Treasury  to  aid 
in  carrying  out  provisions  of 
act 

Open  season  for  certain  game 
birds  extended. 

Fishing  by  aliens  in  waters  of 
Alaska,  except  with  rod,  spear, 
or  gaff,  unlawful;  sale  of  fish  to 
aliens,  and  employment  of  al- 
iens as  laborers,  not  restricted. 

Penalty  for  vidations  of  act;  lia- 
bility of  vessels,  etc. 

Jurisdiction  of  prosecutions. 

Searches  and  seizures  of  vessels 
and  arrests  of  persons  violating 
act. 

Regulations  to  carry  act  into  ef- 
fect; enforcement  of  provisions; 
treaties,  etc.,  not  affected. 

License  taxes  on  business  of  can- 
ning, curing,  etc,  fish  or  manu- 
facturlBf  flak  products  in  Alas- 
ka. 
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Sec 
8629. 


8681. 
8632. 


3638. 

3684. 
8685. 


Exemption  from  UcenBo  feet  and 
Uzation  of  owners  of  private 
salmon  hatcheries  in  proportion 
to  fry  liberated;  inspection  and 
approval  of  hatcheries;  proof 
and  certificates  of  amount  of 
fry  liberated. 

Stationary  obstructions  in  cer- 
tain waters  for  capturing  salm- 
on, or  preventing  or  impeding 
their  ascent  to  their  spawning 
grounds,  unlawfuL 

Laying  or  setting  nets,  seines,  etc, 
in  certain  waters,  restricted. 

Close  season  for  salmon  during 
part  of  each  week  and  in  small 
streams  during  every  night;  sta* 
tionary  and  floating  traps  to  be 
closed  and  free  passage  of  salm- 
on and  other  fishes  permitted 
during  weekly  close  season. 

Setting  aside  streams  or  lakes  as 
spawning  grounds,  and  limita- 
tion or  prohibition  of  fishing  or 
establishing  close  season  there- 
in. 

Canning  or  salting  salmon  for 
sale  for  food,  more  than  48 
hours  after  killing,  unlawful. 

Wanton  waste  or  destruction  of 
salmon  or  other  food  fishes  un- 
lawfuL 


Sec 
8636. 


8687. 


8640. 
8641. 

8642. 
3643. 


False  labeling,  branding,  etc,  of 
packages  of  fish  offered  for  sale, 
unlawful;  certain  terms  per- 
mitted. 

Annual  reports  by  persons,  com- 
panies, etc,  engaged  in  catch- 
ing, curing,  or  in  utilising  fish- 
ery products,  or  in  operating 
fiah  hatcheries. 

Provisions  of  act  applicable  to 
catching  or  killing,  except  with 
rod,  spear,  or  gaff,  fish  of  any 
kind;  regulations  to  carry  act 
into  effect. 

Inspector  of  fisheries  and  assist- 
ant inspectors;  appointment; 
salary;  estimates  submitted  for 
salaiies  and  expenses. 

A^ent  and  assistant  agent;  ap- 
pointment, salary. 

Deputation  of  officers  and  em- 
ploy^ of  Department  of  Com- 
merce and  Labor  for  enforce- 
ment of  act;  annual  estimates 
of  expenses. 

Punishment  for  violations  of  act; 
forfeiture  of  vessels,  etc 

Jurisdiction  of  prosecutions;  duty 
of  Secretary  of  Commerce  and 
Labor  to  enforce  act,  and  of 
diBtrict  attorneys  to  institute 
proceedings. 


§  3528.  (Act  Aug.  24,  1912,  c.  387,  §  1.)     Alaska  Territory  organ- 
ized. 

The  territory  ceded  to  the  United  States  by  Russia  by  the  treaty 
of  March  thirtieth,  eighteen  hundred  and  sixty-seven,  and  known 
as  Alaska,  shall  be  and  constitute  the  Territory  of  Alaska  under  the 
laws  of  the  United  States,  the  government  of  which  shall  be  organ- 
ized and  administered  as  provided  by  said  laws.    {27  Stat.  512.) 

This  section  and  the  sixteen  sections  next  following  were  sections  1-16,  20, 
of  an  act  entitled  **An  Act  to  create  a  legislative  assombly  in  the  Territury 
of  Alasl^a,  to  confer  JegiMlative  pow^r  thereon,  and  for  other  purposes." 

Section  17  of  the  act,  relating  to  the  time  for  holdinR  elections  of  Delej^ates 
to  the  House  of  Representatives  and  the  laws  governing  such  elections,  is 
set  forth  post,  |  3559. 

Section  18  of  the  act,  creating  a  railroad  commission  to  conduct  an  exsmi- 
nation  into  the  transportation  question  in  the  Territory,  etc.,  and  to  make 
report  to  Congress  on  or  before  Dec.  1,  1912,  or  as  soon  thereafter  as  prac- 
ticable, is  omitted,  as  temporary  merely,  and  executed. 

Section  19  of  the  act,  authorising  and  directing  the  Committees  on  Terri- 
tories of  the  Senate  and  of  the  House  of  Representatives  Jointly  to  codify,  com- 
pile, publish,  and  annotate  all  the  laws  of  the  United  States  applicable  to  the 
Territory,  is  also  omitted,  as  temporary  merely,  and  executed. 

The  treaty  with  Russia  of  March  30,  1807,  mentioned  in  tliis  section,  is  set 
forth  in  15  Stat  534. 

Previous  provisions  extending  the  laws  of  the  United  States  ovtr  the  Ter- 
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ritory  were  made  by  Act  July  27,  1868,  c  273,  1 1,  16  Stat  240,  incorporated 
into  R.  S.  I  1954,  which  was  superseded  by  this  section. 

Further  provisions  extending  the  Constitution  and  laws  of  the  United  States 
to  the  Territory  were  made  by  section  3  of  this  act,  post,  |  3630. 

§  3529.  (Act  Aug.  24,  1912,  c.  387,  §  2.)     Capital  at  Juneau. 

The  capital  of  the  Territory  of  Alaska  shall  be  at  the  city  of 
Juneau,  Alaska,  and  the  seat  of  government  shall  be  maintained 
there.    (37  Stat.  512.) 

§  3530.  (Act  Aug.  24,  1912,  c.  387,  §  3.)     Constitution  and  laws  of 
United  States  extended. 

The  Constitution  of  the  United  States,  and  all  the  laws  thereof 
which  are  not  locally  inapplicable,  shall  have  the  same  force  and 
effect  within  the  said  Territory  as  elsewhere  in  the  United  States ; 
that  all  the  laws  of  the  United  States  heretofore  passed  establishing 
the  executive  and  judicial  departments  in  Alaska  shall  continue  in 
full  force  and  effect  until  amended  or  repealed  by  Act  of  Congress ; 
that  except  as  herein  provided  all  laws  now  in  force  in  Alaska  shall 
continue  in  full  force  and  effect  until  altered,  amended,  or  repealed 
by  Congress  or  by  the  legislature :  Provided,  That  the  authority 
herein  granted  to  the  legislature  to  alter,  amend,  modify,  and  repeal 
laws  in  force  in  Alaska  shall  not  extend  to  the  customs,  internal- 
revenue,  postal,  or  other  general  laws  of  the  United  States  or  to  the 
game,  fish,  and  fur-seal  laws  and  laws  relating  to  fur-bearing  ani- 
mals of  the  United  States  applicable  to  Alaska,  or  to  the  laws  of  the 
United  States  providing  for  taxes  on  business  and  trade,  or  to  the 
Act  entitled  "An  Act  to  provide  for  the  construction  and  mainte- 
nance of  roads,  the  establishment  and  maintenance  of  schools,  and 
the  care  and  support  of  insane  persons  in  the  District  of  Alaska,  and 
for  other  purposes,"  approved  January  twenty-seventh,  nineteen 
hundred  and  five,  and  the  several  Acts  amendatory  thereof :  Pro- 
vided, further.  That  this  provision  shall  not  operate  to  prevent  the 
legislature  from  imposing  other  and  additional  taxes  or  licenses. 
And  the  legislature  shall  pass  no  law  depriving  the  judges  and  offi- 
cers of  the  district  court  of  Alaska  of  any  authority,  jurisdiction,  or 
function  exercised  by  like  judges  or  officers  of  district  courts  of 
the  United  States.    (37  Stat.  512.) 

The  previous  provisions  of  laws  establishing  the  executive  and  judicial 
departments  in  Alaska,  mentioned  and  continued  in  force  by  this  section,  are 
set  forth  post,  §§  3561-3591. 

The  game  laws  applicable  to  Alaska,  mentioned  in  this  section,  are  set  forth 
post,  §§  3614-3622. 

The  fish  laws  applicable  to  Alaska,  mentioned  in  this  section,  are  set  forth 
post,  |§  8623-3643. 

The  fur-seal  laws  and  laws  relating  to  fur-bearing  animals  applicable  to 
Alaska,  are  set  forth  post,  under  Title  LVI  D,  "Protection  of  Fur-Seals  and 
Other  Fur^Bearing  Animals." 

Act  Jan.  27,  1906,  c.  277,  and  the  several  acts  amendatory  thereof,  mentioned 
in  this  section,  are  set  forth  post,  {§  3592-3609. 

Further  limitations  on  the  powers  of  the  legislature  are  imposed  by  section 
9  of  this  act,  post,  §  3536. 

The  coasting  trade  between  Alaska  and  any  other  portion  of  the  United 
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States  waf  to  be  regulated  in  accordance  with  the  providons  of  law  applicable 
to  such  trade  between  any  two  ^rreat  diatrictf,  by  R.  8.  |  4358,  poet,  I  8111. 

Indian  residents  of  Metlakahtla,  Alaska,  are  entitled  to  licenses  as  nias> 
ters,  pilots,  and  eogineers,  and  as  operators  of  steam-boats,  motor  boats,  etc., 
and  also  may  be  owners  of  motor-boats,  etc,  altboogh  not  dtisena,  by  Act 
March  4,  1907,  c.  2929,  ||  1*  2.  Po^  U  8188,  8189. 

The  establishment  of  a  life-savinf  station  at  Nome,  Alaska,  was  provided  for 
by  Act  March  1,  1905,  c  1293,  t  1.  Po^  I  8506. 

§  3531.  (Act  Aug.  24,  1912,  c.  387,  §  4.)    The  legislature. 

The  legislative  power  and  authority  of  said  Territory  shall  be 
vested  in  a  legislature,  which  shall  consist  of  a  senate  and  a  house 
of  representatives.  The  senate  shall  consist  of  eight  members,  two 
from  each  of  the  four  judicial  divisions  into  which  Alaska  is  now 
divided  by  Act  of  Congress,  each  of  whom  shall  have  at  the  time 
of  his  election  the  qualifications  of  an  elector  in  Alaska,  and  shall 
have  been  a  resident  and  an  inhabitant  in  the  division  from  which 
he  is  elected  for  at  least  two  years  prior  to  the  date  of  his  election. 
The  term  of  office  of  each  member  of  the  senate  shall  be  four 
years :  Provided,  That  immediately  after  they  shall  be  assembled  in 
consequence  of  the  first  election  they  shall,  by  lot  or  drawing,  be 
divided  in  each  division  into  two  classes ;  the  seats  of  the  members 
of  the  first  class  shall  be  vacated  at  the  end  of  two  years  and  the 
seats  of  the  members  of  the  second  class  shall  be  vacated  at  the 
end  of  four  years,  so  that  one  member  of  the  senate  shall,  after  the 
first  election,  be  elected  biennially  at  the  regular  election  from  each 
division.  The  house  of  representatives  shall  consist  of  sixteen 
members,  four  from  each  of  the  four  judicial  divisions  into  which 
Alaska  is  now  divided  by  Act  of  Congress.  The  term  of  office  of 
each  representative  shall  be  for  two  years  and  each  representative 
shall  possess  the  same  qualifications  as  are  prescribed  for  members 
of  the  senate  and  the  persons  receiving  the  highest  number  of  legal 
votes  in  each  judicial  division  cast  in  said  election  for  senator  or 
representative  shall  be  deemed  and  declared  elected  to  such  office: 
Provided,  That  in  the  event  of  a  tie  vote  the  candidates  thus  af- 
fected shall  settle  the  question  by  lot.  In  case  of  a  vacancy  in  either 
branch  of  the  legislature  the  governor  shall  order  an  election  to  fill 
such  vacancy,  giving  due  and  proper  notice  thereof.  That  each 
member  of  the  legislature  shall  be  paid  by  the  United  States  the 
sum  of  fifteen  dollars  per  day  for  each  day's  attendance  while  the 
legislature  is  in  session,  and  mileage,  in  addition,  at  the  rate  of 
fifteen  cents  per  mile  for  each  mile  from  his  home  to  the  capital 
and  return  by  the  nearest  traveled  route.    (37  Stat.  513.) 

The  four  judicial  diyisioDf  of  Alaska,  menUoned  in  Uiia  aection,  were  ea- 

tabliKhed  by  amendment  of  Act  June  0,  1900,  c  7S6,  I  4«  by  Act  March  3. 

1909,  c  209,  I  2,  poet,  |  3504. 

§  3532.  (Act  Aug.  24,  1912,  c  387,  §  5.)    Election  of  members  of 

the  legislatiu-e. 

The  first  election  for  members  of  the  Legislature  of  Alaska  shall 

be  held  on  the  Tuesday  next  after  the  first  Monday  in  November, 

nineteen  hundred  and  twelve,  and  all  subsequent  elections  for  the 

election  of  such  members  shall  be  held  on  the  Tuesday  next  after 

(1400) 


Digitized  by 


Google 


Ch.  3a)         thb  tbrritoribs  and  insular  possessions  §  3534 

the  first  Monday  in  November  biennially  thereafter ;  that  the  quali- 
fications of  electors,  the  regulations  governing  the  creation  of  vot- 
ing precincts,  the  appointment  and  qualifications  of  election  offi- 
cers, the  supervision  of  elections,  the  giving  of  notices  thereof,  the 
forms  of  ballots,  the  register  of  votes,  the  challenging  of  voters, 
and  the  returns  and  the  canvass  of  the  returns  of  the  result  of  all 
such  elections  for  members  of  the  legislature  shall  be  the  same  as 
those  prescribed  in  the  Act  of  Congress  entitled  "An  Act  providing 
for  the  election  of  a  Delegate  to  the  House  of  Representatives  from 
the  Territory  of  Alaska,"  approved  May  seventh,  nineteen  hundred 
and  six,  and  all  the  provisions  of  said  Act  which  are  applicable  are 
extended  to  said  elections  for  members  of  the  legislature,  and  shall 
govern  the  same,  and  the  canvassing  board  created  by  said  Act 
shall  canvass  the  returns  of  such  elections  and  issue  certificates  of 
election  to  each  member  elected  to  the  said  legislature;  and  all 
the  penal  provisions  contained  in  section  fifteen  of  the  said  Act  shall 
apply  to  elections  for  members  of  the  legislature  as  fully  as  they 
now  apply  to  elections  for  Delegate  from  Alaska  to  the  House  of 
Representatives.     (37  Stat.  513.) 

Act   May  7,  1906,  c  2083,  mentioned  in  this  section,  proTiding  for  the 

election  of  a  delegate  to  the  House  of  Representatives,  ia  set  forth  post,  If 

3545-3558. 
Said  Act  May  7,  1906,  c  2083,  was  continued  in  force  for  the  election  of 

soch  delegate,  by  section  17  of  this  act,  post,  |  8559. 

§  3533.  (Act  Aug.  24,  1912,  c.  387,  §  6.)  Convening  and  sessions 
of  legislature. 
The  legislature  of  Alaska  shall  convene  at  the  capitol  at  the  city 
of  Juneau,  Alaska,  on  the  first  Monday  in  March  in  the  year  nine- 
teen hundred  and  thirteenr,  and  on  the  first  Monday  in  March  every 
two  years  thereafter;  but  the  said  legislature  shall  not  continue 
in  session  longer  than  sixty  days  in  any  two  years  unless  again 
convened  in  extraordinary  session  by  a  proclamation  of  the  gov- 
ernor, which  shall  set  forth  the  object  thereof  and  ^vc  at  least 
thirty  days'  written  notice  to  each  member  of  said  legislature,  and 
in  such  case  shall  not  continue  in  session  longer  than  fifteen  days. 
The  governor  of  Alaska  is  hereby  authorized  to  convene  the  legis- 
lature in  extraordinary  session  for  a  period  not  exceeding  fifteen 
days  when  requested  to  do  so  by  the  President  of  the  United  States, 
or  when  any  public  danger  or  necessity  may  require  it.  (37  Stat. 
514.) 

§  3534.  (Act  Aug.  24,  1912,  c.  387,  §  7.)  Organization  of  the  leg- 
islature. 
When  the  legislature  shall  convene  under  the  law,  the  senate 
and  house  of  representatives  shall  each  organize  by  the  election 
of  one  of  their  number  as  presiding  officer,  who  shall  be  designated 
in  the  case  of  the  senate  as  "president  of  the  senate"  and  in  the 
case  of  the  house  of  representatives  as  "speaker  of  the  house  of 
representatives,"  and  by  the  election  by  each  body  of  the  subordi- 
nate officers  provided  for  in  section  eighteen  hundred  and  sixty-one 
of  the  United  States  Revised  Statutes  of  eighteen  hundred  and 
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seventy-eight,  and  each  of  said  subordinate  officers  shall  receive 
the  compensation  provided  in  that  section:  Provided,  That  no 
person  shall  be  employed  for  whom  salary,  wages,  or  compensation 
is  not  provided  in  the  appropriation  made  by  Congress.  (37  Stat. 
514.) 

R.  S.  i  18G1,  mentioned  in  this  section,  providing  for  subordinate  officers  for 
each  hoiifie  of  the  legislature  of  a  Territory,  was  repealed,  and  a  substitute 
in  iieu  tliereof  was  enacted  by  Act  June  19,  1878,  c  829,  |  1,  ante,  |  8451. 

§  3535.  (Act  Aug.  24»  1912,  c.  387,  §  8.)     Enacting  clause;  subject 
of  act 

The  enacting  clause  of  all  laws  passed  by  the  legislature  shall  be 
"Be  it  enacted  by  the  Legislature  of  the  Territory  of  Alaska."  No 
law  shall  embrace  more  than  one  subject,  which  shall  be  expressed 
in  its  title.    (37  Stat.  514.) 

§  3536.  (Act  Aug.  24,  1912,  c.  387,  §  9.)  Legislative  power;  lim- 
itations. 
The  legislative  power  of  the  Territory  shall  extend  to  all  rightful 
subjects  of  legislation  not  inconsistent  with  the  Constitution  and 
laws  of  the  United  States,  but  no  law  shall  be  passed  interfering 
with  the  primary  disposal  of  the  soil ;  no  tax  shall  be  imposed  up- 
on the  property  of  the  United  States ;  nor  shall  the  lands  or  other 
property  of  nonresidents  be  taxed  higher  than  the  lands  or  other 
property  of  residents;  nor  shall  the  legislature  grant  to  any  cor- 
poration, association,  or  individual  any  special  or  exclusive  privi- 
lege, immunity,  or  franchise  without  the  affirmative  approval  of 
Congress ;  nor  shall  the  legislature  pass  local  or  special  laws  in  any 
of  the  cases  enumerated  in  the  Act  of  July  thirtieth,  eighteen  hun- 
dred and  eighty-six;  nor  shall  it  grant  private  charters  or  special 
privile;;es,  but  it  may,  by  general  act,  permit  persons  to  associate 
themselves  together  as  bodies  corporate  for  manufacturing,  mining, 
agricultural,  and  other  industrial  pursuits,  and  for  the  conduct  of 
business  of  insurance,  savings  banks,  banks  of  discount  and  deposit 
(but  not  of  issue),  loans,  trust,  and  guaranty  associations,  for  the 
establishment  and  conduct  of  cemeteries,  and  for  the  construction 
and  operation  of  railroads,  wagon  roads,  vessels,  and  irrigating 
ditches,  and  the  colonization  and  improvement  of  lands  in  connec- 
tion therewith,  or  for  colleges,  seminaries,  churches,  libraries,  or 
any  other  benevolent,  charitable,  or  scientific  association,  but  the 
authority  embraced  in  this  section  shall  only  permit  the  organiza- 
tion of  corporations  or  associations  whose  chief  business  shall  be 
in  the  Territory  of  Alaska;  no  divorce  shall  be  granted  by  the 
legislature,  nor  shall  any  divorce  be  granted  by  the  courts  of  the 
Territory,  unless  the  applicant  therefor  shall  have  resided  in  the 
Territory  for  two  years  next  preceding  the  application,  which  resi- 
dence and  all  causes  for  divorce  shall  be  determined  by  the  court 
ui)on  evidence  adduced  in  open  court ;  nor  shall  any  lottery  or  the 
sale  of  lottery  tickets  be  allowed ;  nor  shall  the  legislature  or  any 
municipality  interfere  with  or  attempt  in  anywise  to  limit  the  Acts 
of  Congress  to  prevent  and  punish  gambling,  and  all  gambling  im- 
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plements  shall  be  seized  by  the  United  States  marshal  or  any  of  his 
deputies,  or  any  constable  or  police  officer,  and  destroyed ;  nor  shall 
spirituous  or  intoxicating  liquors  be  manufactured  or  sold,  except 
under  such  regulations  and  restrictions  as  Congress  shall  provide; 
nor  shall  any  public  money  be  appropriated  by  the  Territory  or  any 
municipal  corporation  therein  for  the  support  or  benefit  of  any  sec- 
tarian, denominational,  or  private  school,  or  any  school  not  under 
the  exclusive  control  of  the  Government ;  nor  shall  the  Government 
of  the  Territory  of  Alaska  or  any  political  or  municipal  corporation 
or  subdivision  of  the  Territory  make  any  subscription  to  the  capital 
stock  of  any  incorporated  company,  or  in  any  manner  lend  its  credit 
for  the  use  thereof ;  nor  shall  the  Territory,  or  any  municipal  cor- 
poration therein,  have  power  or  authority  to  create  or  assume  any 
bonded  indebtedness  whatever;  nor  to  borrow  money  in  the  name 
of  the  Territory  or  of  any  municipal  division  thereof ;  nor  to  pledge 
the  faith  of  the  people  of  the  same  for  any  loan  whatever,  either 
directly  or  indirectly ;  nor  to  create,  nor  to  assume,  any  indebted- 
ness, except  for  the  actual  running  expenses  thereof;  and  no  such 
indebtedness  for  actual  running  expenses  shall  be  created  or  as- 
sumed in  excess  of  the  actual  income  of  the  Territory  or  munici- 
pality for  that  year,  including  as  a  part  of  such  income  appropria- 
tions then  made  by  Congress,  and  taxes  levied  and  payable  and 
applicable  to  the  payment  of  such  indebtedness  and  cash  and  oth- 
er money  credits  on  hand  and  applicable  and  not  already  pledged 
for  prior  indebtedness :  Provided,  That  all  authorized  indebtedness 
shall  be  paid  in  the  order  of  its  creation ;'  all  taxes  shall  be  uniform 
upon  the  same  class  of  subjects  and  shall  be  levied  and  collected 
under  general  laws,  and  the  assessments  shall  be  according  to  the 
actual  value  thereof.  No  tax  shall  be  levied  for  Territorial  pur- 
poses in  excess  of  one  per  centum  upon  the  assessed  valuation  of 
property  therein  in  any  one  year ;  nor  shall  any  incorporated  town 
or  municipality  levy  any  tax,  for  any  purpose,  in  excess  of  two 
per  centum  of  the  assessed  valuation  of  property  within  the  town 
in  any  one  year:  Provided,  That  the  Congress  reserves  the  ex- 
clusive power  for  five  years  from  the  date  of  the  approval  of  this 
Act  to  fix  and  impose  any  tax  or  taxes  upon  railways  or  railway 
property  in  Alaska,  and  no  acts  or  laws  passed  by  the  Legisla- 
ture of  Alaska  providing  for  a  county  form  of  government  therein 
shall  have  any  force  or  eflFect  until  it  shall  be  submitted  to  and  ap- 
proved by  the  affirmative  action  of  Congress;  and  all  laws  passed, 
or  attempted  to  be  passed,  by  such  legislature  in  said  Territory 
inconsistent  with  the  provisions  of  this  section  shall  be  null  and 
void:  Provided  further.  That  nothing  herein  contained  shall  be 
held  to  abridge  the  right  of  the  legislature  to  modify  the  qualifica- 
tions of  electors  by  extending  the  elective  franchise  to  women.  (37 
Stat.  514.) 

Act  July  30,  1886,  c  818,  mentioned  in  this  section,  prohibiting  the  passage 
of  local  or  special  laws  by  Territorial  legislatures  in  certain  cases  specified,  is 
set  forth  ante,  ff  3486,  3487. 
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§  3537.  (Act  Aug.  24,  1912,  c  387,  §  10.)  Rules,  quonun,  and  ma- 
jority* 
The  senate  and  house  of  representatives  shall  each  choose  its 
own  officers,  determine  the  rules  of  its  own  proceedings  not  incon- 
sistent with  this  Act,  and  keep  a  journal  of  its  proceedings;  that 
the  ayes  and  noes  of  the  members  of  either  house  on  any  question 
shall,  at  the  request  of  one-fifth  of  the  members  present,  be  entered 
upon  the  journal ;  that  a  majority  of  the  members  to  which  each 
house  is  entitled  shall  constitute  a  quorum  of  such  house  for  the 
conduct  of  business,  of  which  quorum  a  majority  vote  shall  suffice ; 
that  a  smaller  number  than  a  quorum  may  adjourn  from  day  to 
day  and  compel  the  attendance  of  absent  members,  in  such  manner 
and  under  such  penalties  as  each  house  may  provide ;  that  for  the 
purpose  of  ascertaining  whether  there  is  a  quorum  present  the  pre- 
siding officer  shall  count  and  report  the  actual  number  of  members 
present.    (37  Stat  515.) 

§  3538.  (Act  Aug.  24, 1912,  c.  387,  §  11.)  Legislator  shaU  not  hold 
other  office. . 
No  member  ojf  the  legislature  shall  hold  or  be  appointed  to  any 
office  which  has  been  created,  or  the  salary  or  emoluments  of  which 
have  been  increased,  while  he  was  a  member,  during  the  term  for 
which  he  was  elected  and  for  one  year  after  the  expiration  of  such 
term ;  and  no  person  holding  a  commission  or  appointment  under 
the  United  States  shall  be  a  member  of  the  legislature  or  shall  hold 
any  office  under  the  government  of  said  Territory.    (37  Stat.  516.) 

§  3539.  (Act  Aug.  24,  1912,  c  387,  §  12.)  Exemptions  of  legisla- 
tors. 
No  member  of  the  legislature  shall  be  held  to  answer  before  any 
other  tribunal  for  any  words  uttered  in  the  exercise  of  his  legisla- 
tive functions.  That  the  members  of  the  legislature  shall,  in  all 
cases  except  treason,  felony,  or  breach  of  the  peace,  be  privileged 
from  arrest  during  their  attendance  upon  the  sessions  of  the  respec- 
tive houses,  and  in  going  to  and  returning  from  the  same:  Pro- 
vided, That  such  privilege  as  to  going  and  returning  shall  not  cover 
a  period  of  more  than  ten  days  each  way,  except  in  the  second  di- 
vision, when  it  shall  extend  to  twenty  days  each  way,  and  the 
fourth  division  to  fifteen  days  each  way.    (3/  Stat.  516.) 

§  3540.  (Act  Aug.  24,  1912,  c  387,  §  13.)    Passage  of  laws. 

A  bill  in  order  to  become  a  law  shall  have  three  separate  read- 
ings in  each  house,  the  final  passage  of  which  in  each  house  shall 
be  by  a  majority  vote  of  all  the  members  to  which  such  house  is 
entitled,  taken  by  ayes  and  noes,  and  entered  upon  its  journal. 
That  every  bill,  when  passed  by  the  house  in  which  it  originated  or 
in  which  amendments  thereto  shall  have  originated,  shall  imme- 
diately be  enrolled  and  certified  by  the  presiding  officer  and  the 
clerk  and  sent  to  the  other  house  for  consideration.  (37  Stat.  516.) 
§  3541.  (Act  Aug.  24,  1912,  c.  387,  §  14.)     The  veto  power. 

Except  as  herein  provided,  all  bills  passed  by  the  legislature 
shall,  in  order  to  be  valid,  be  signed  by  the  governor.  That  every 
(1404) 


Digitized  by 


Google 


Ch.  3a)  THB  TBRRITORIE8   AND   INSULAR  POSSESSIONS  §   3543 

bill  which  shall  have  passed  the  legislature  shall  be  certified  by  the 
presiding  officers  and  clerks  of  both  houses,  and  shall  thereupon 
be  presented  to  the  governor.  If  he  approves  it,  he  shall  sign  it 
and  it  shall  become  a  law  at  the  expiration  of  ninety  days  there- 
after, unless  sooner  given  effect  by  a  two-thirds  vote  of  said  leg- 
islature. If  the  governor  does  not  approve  such  bill,  he  may  re- 
turn it,  with  his  objections,  to  the  legislature.  He  may  veto  any 
specific  item  or  items  in  any  bill  which  appropriates  money  for 
specific  purposes,  but  shall  veto  other  bills,  if  at  all,  only  as  a  whole. 
That  upon  the  receipt  of  a  veto  message  from  the  governor  each 
house  of  the  legislature  shall  enter  the  same  at  large  upon  its  jour- 
nal and  proceed  to  reconsider  such  bill,  or  part  of  a  bill,  and  again 
vote  upon  it  by  ayes  and  noes,  which  shall  be  entered  upon  its 
journal.  If,  after  such  reconsideration,  such  bill  or  part  of  a  bill 
shall  be  approved  by  a  two-thirds  vote  of  all  the  members  to  which 
each  house  is  entitled,  it  shall  thereby  become  a  law.  That  if  the 
governor  neither  signs  nor  vetoes  a  bill  within  three  days  (Sun- 
days excepted)  after  it  is  delivered  to  him,  it  shall  become  a  law 
without  his  signature,  unless  the  legislature  adjourns  sine  die  prior 
to  the  expiration  of  such  three  days.  If  any  bill  shall  not  be  re- 
turned by  the  governor  within  three  days  (Sundays  excepted)  after 
it  shall  have  been  presented  to  him,  the  same  shall  be  a  law  in  like 
manner  as  if  he  had  signed  it,  unless  the  legislature,  by  its  ad- 
journment, prevents  the  return  of  the  bill,  in  which  case  it  shall  not 
be  a  law.    (37  Stat.  516.) 

§  3542.  (Act  Aug.  24,  1912,  c.  387,  §  15.)  Pasrment  of  legislative 
expenses. 
There  shall  be  annually  appropriated  by  Congress  a  sum  suffi- 
cient to  pay  the  salaries  of  members  and  authorized  employees  of 
the  Legislature  of  Alaska,  the  printing  of  the  laws,  and  other  inci- 
dental expenses  thereof;  the  said  sums  shall  be  disbursed  by  the 
governor  of  Alaska,  under  sole  instructions  from  the  Secretary  of 
the  Treasury,  and  he  shall  account  quarterly  to  the  Secretary  for 
the  manner  in  which  the  said  funds  shall  have  been  expended ;  and 
no  expenditure,  to  be  paid  out  of  money  appropriated  by  Congress, 
shall  be  made  by  the  governor  or  by  the  legislature  for  objects  not 
authorized  by  the  Acts  of  Congress  making  the  appropriations,  nor 
beyond  the  sums  thus  appropriated  for  such  objects.  (37  Stat. 
516.) 

§  3543.  (Act  Aug.  24,  1912,  c.  387,  §  16.)  Laws  transmitted  to 
President  and  printed. 
The  governor  of  Alaska  shall,  within  ninety  days  after  the  close 
of  each  session  of  the  Legislature  of  the  Territory  of  Alaska,  trans- 
mit a  correct  copy  of  all  the  laws  and  resolutions  passed  by  the 
said  legislature,  certified  to  by  the  secretary  of  the  Territory,  with 
the  seal  of  the  Territory  attached :  one  copy  to  the  President  of 
the  United  States,  and  one  to  the  Sev**etary  of  State  of  the  United 
States ;  and  the  legislature  shall  make  provisions  for  printing  the 
session  laws  and  resolutions  within  ninety  days  after  the  close  of 
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each  session  and  for  their  distribution  to  public  oiHcials  and  sale  to 
the  people  of  the  Territory.    (37  Sut.  51/.) 

§  3544.  (Act  Aug.  24,  1912,  c  387,  §  20.)    Laws  shaU  be  submitted 
to  Congress. 

All  laws  passed  by  the  Legislature  of  the  Territory  of  Alaska 
shall  be  submitted  to  the  Congress  by  the  President  of  the  United 
States,  and,  if  disapproved  by  Congress,  they  shall  be  null  and  of 
no  effect.    (37  Stat.  518.) 

§  3545.  (Act  May  7,  1906,  c.  2083,  §  1.)  Delegate  from  Alaska; 
qualifications ;  powers,  privileges,  and  compensation. 
The  people  of  the  Territory  of  Alaska  shall  be  represented  by  a 
Delegate  in  the  House  of  Representatives  of  the  United  States,  cho- 
sen by  the  people  thereof  in  the  manner  and  at  the  time  hereinafter 
prescribed,  and  who  shall  be  known  as  the  Delegate  from  Alaska. 
Such  Delegate  shall  at  the  time  of  his  election  have  been  for  seven 
years  a  citizen  of  the  United  States,  and  shall  be  an  inhabitant  and 
qualified  voter  of  the  district  of  Alaska,  and  shall  be  not  less  than 
twenty-five  years  of  age,  and  when  duly  chosen  and  qualified  shall 
possess  the  same  powers  and  privileges  and  be  entitled  to  the  same 
rate  of  compensation  as  the  Delegates  in  the  House  of  Representa- 
tives from  the  Territories  of  the  United  States:  Provided,  how- 
ever. That  such  Delegate,  in  lieu  of  all  other  allowances,  shall,  in 
addition  to  his  salary,  receive  the  sum  of  one  thousand  five  hun- 
dred dollars  per  annum,  which  shall  cover  all  mileage  and  other 
expenses  except  stationery  allowance  and  compensation  for  clerk 
hire.    (34  Stat.  169.) 

This  section  and  the  thirteen  sections  next  foUowini?  were  sections  1*  3-15, 
of  an  act  entitled  "An  act  providing  for  the  election  of  a  Delegate  to  the 
House  of  Representatives  from  the  Territory  of  Alaska." 

Section  2  of  the  act  related  principally  to  the  first  election  for  Delecata, 
and  prescribed  the  time  for  subsequent  elections.  It  is  omitted  as  temporary 
in  part,  and  superseded  by  Act  Auf?.  24,  1912,  c.  387,  |  17,  ante,  i  3559. 

The  compensation  of  Delegates  from  the  Territories,  mentioned  in  this  sec- 
tion, was  fixed  at  |7,500  per  annam«  by  Act  Feb.  26,  1007,  c  1635,  |  4,  ante, 
I  36. 

§  3546.  (Act  May  7,  1906,  c.  2083,  §  3.)     Voters;  qualifications. 

All  male  citizens  of  the  United  States  twenty-one  years  of  age 
and  over  who  are  actual  and  bona  fide  residents  of  Alaska,  and 
who  have  been  such  residents  continuously  during  the  entire  year 
immediately  preceding  the  election,  and  who  have  been  such  resi- 
dents continuously  for  thirty  days  next  preceding  the  election  in 
the  precinct  in  which  they  vote,  shall  be  qualified  to  vote  for  the 
election  of  a  Delegate  from  Alaska.    (34  Stat.  170.) 

§  3547.  (Act  May  7,   1906,  c.  2083,  §   4.)     Election  districts  in 
towns;  election  officers;  polling  places;  notices  of  election. 

Each  incorporated  town  in  the  district  of  Alaska  shall  constitute 
an  election  district,  and  where  the  population  of  such  town  exceeds 
one  thousand  inhabitants  the  common  council  may,  in  their  discre- 
tion, at  least  thirty  days  before  the  election,  divide  the  district  into 
two  or  more  voting  precincts  and  define  the  boundaries  of  each  pre- 
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cinct;  and  the  said  common  council  shall  also  appoint,  at  least 
thirty  days  before  the  election,  three  judges  of  election  and  two 
clerks  for  each  voting  precinct,  all  of  whom  shall  be  qualified  vot- 
ers of  the  precinct;  and  no  more  than  two  judges  and  one  clerk 
shall  belong  to  the  same  political  party.  The  common  council  shall 
also,  at  least  thirty  days  before  the  date  of  the  election,  provide  a 
suitable  polling  place  for  each  voting  precinct  and  give  due  notice 
of  the  election  by  posting  a  written  or  printed  notice  in  three  public 
places  in  each  precinct,  specifying  the  time  and  place  of  the  elec- 
tion, and  in  case  there  are  one  or  more  newspapers  of  general  circula- 
tion published  in  the  town,  then  a  copy  of  said  notice  shall  also  be 
published  in  one  of  such  newspapers  at  least  once  a  week  for  two 
consecutive  weeks  next  prior  to  the  date  of  the  election.  (34  Stat. 
170.) 

§  3548.  (Act  May  7,  1906,  c.  2083,  §  5.)  Election  districts  outside 
of  towns ;  duties  of  commissioners ;  voting  precincts ;  notices 
of  election ;  judges  of  election. 

All  of  the  territory  in  each  recording  district  now  existing  or  here- 
after created  situate  outside  of  an  incorporated  town  shall,  for  the 
purposes  of  this  act,  constitute  one  election  district ;  that  in  each 
year  in  which  a  Delegate  is  to  be  elected  the  commissioner  in  each 
of  said  election  districts  shall,  at  least  thirty  days  before  the  date 
of  saicj  first  election,  and  at  least  sixty  days  before  the  date  of  each 
subsequent  election,  issue  an  order  and  notice,  signed  by  him  and 
entered  in  his  records  in  a  book  to  be  kept  by  him  for  that  purpose, 
in  which  said  order  and  notice  he  sKall — 

First.  Divide  his  election  district  into  such  number  of  voting 
precincts  as  may  in  his  judgment  be  necessary  or  convenient,  de- 
fining the  boundaries  of  each  precinct  by  natural  objects  and  per- 
manent monuments  or  landmarks,  as  far  as  practicable,  and  in  such 
manner  that  the  boundaries  of  each  can  be  readily  determined  and 
become  generally  known  from  such  description,  specify  a  polling 
place  in  each  of  said  precincts,  and  give  to  each  voting  precinct  an 
appropriate  name  by  which  the  same  shall  thereafter  be  designated : 
Provided,  however.  That  no  such  voting  precinct  shall  be  establish- 
ed with  less  than  thirty  qualified  voters  resident  therein ;  that  the 
precincts  established  as  aforesaid  shall  remain  as  permanent  pre- 
cincts for  all  subsequent  elections,  unless  discontinued  or  changed 
by  order  of  the  commissioner  of  that  district. 

Second.  Give  notice  of  said  election,  specifying  in  said  notice, 
among  other  things,  the  date  of  such  election,  the  boundary  of  the 
voting  precincts  as  established,  the  location  of  the  polling  place 
in  the  precinct,  and  the  hours  between  which  said  polling  places 
will  be  open. 

Said  order  and  notice  shall  be  given  publicity  by  said  commis- 
sioner by  posting  copies  of  the  same  at  least  twenty  days  before 
the  date  of  said  first  election,  and  at  least  thirty  days  before  the 
date  of  each  subsequent  election.  Said  copies  shall  be  posted  as  fol- 
lows :    One  at  the  office  of  the  commissioner  in  said  district,  and 
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three  copies  to  be  posted  in  three  conspicuous  public  places  in  each 
of  said  voting  precincts  as  established,  one  of  which  shall  be  the  des- 
ignated polling  place  in  each  precinct ;  and  said  commissioner  shall 
also  mail  a  certified  copy  of  said  order  and  notice  to  the  governor 
of  Alaska  at  his  official  residence. 

That  at  least  thirty  days  prior  to  the  date  of  the  holding  of  such 
election  the  commissioner  shall  select,  notify,  and  appoint  from 
among  the  qualified  electors  in  each  voting  precinct  three  judges 
of  election  for  said  precinct,  no  more  than  two  of  whom  shall  be 
of  the  same  political  party.  Said  commissioner  shall  notify  all  of 
said  judges  of  election  of  their  appointment  as  such,  so  that  each 
and  all  of  them  shall  receive  said  notice  at  least  ten  days  before 
the  date  of  the  election.    (34  Stat.  171.) 

§  3549.  (Act  May  7,  1906,  c.  2083,  §  6.)  Judges  of  election  to  con- 
stitute election  board;  duties;  oath;  authority  to  administer 
oaths  to  voters,  etc.;  performance  of  duties  of  clerks  of  elec- 
tion. 

The  judges  of  election  of  each  voting  precinct  shall  constitute  the 
election  board  for  said  precinct  and  shall  supervise  and  have  charge 
of  the  election  therein.  They  shall  secure  and  provide  a  place  for 
holding  the  election  and  a  suitable  ballot  t)ox.  They  shall  pass 
upon  the  qualification  of  the  voter  and,  if  he  be  found  qualified, 
receive  and  deposit  his  ballot  in  the  ballot  box,  and  shall  canvass 
and  make  a  return  of  the  votes  cast,  as  hereinafter  provided. 

That  the  members  of  said  election  board  in  each  precinct,  before 
entering  upon  the  duties  of  their  office,  shall  each  severally  take, 
an  oath,  which  shall  be  reduced  to  writing,  before  an  officer  quali- 
fied to  administer  oaths,  to  honestly,  faithfully,  and  promptly  per- 
form the  duties  of  their  positions ;  and  if  no  officer  qualified  to  ad- 
minister oaths  be  present  or  available,  then  any  one  of  said  duly 
appointed  or  selected  judges  of  election  may  administer  the  neces- 
sary oath  to  said  other  two  judges,  and  he  shall  afterwards  in  turn 
be  sworn  by  one  of  them. 

That  each  of  said  judges  shall  have  authority  to  administer  any 
oath  to  the  voter  necessary  or  proper  under  this  act,  and  said 
judges  shall  have  equal  authority;  and  in  case  of  any  question  or 
disagreement  over  any  matter  during  the  course  of  said  election  the 
decision  of  the  majority  of  said  judges  shall  govern. 

That  two  of  the  three  judges  of  election  in  each  voting  precinct, 
outside  of  incorporated  towns,  to  be  selected  by  a  majority  of  said 
judges  shall  also  perform  the  duties  of  clerks  of  election  for  that 
precinct;  the  two  judges  performing  the  duties  of  clerks  shall  be 
of  different  political  parties ;  it  shall  be  the  duty  of  the  clerks  at 
each  voting  precinct  to  make  a  full  written  record  of  such  elec- 
tion as  held  in  that  precinct,  and  each  of  them  shall  keep  a  correct 
duplicate  register  and  enter  therein  the  names  of  the  voters  and 
the  fact  that  they  have  voted,  or  have  offered  to  vote  and  were 
refused,  and  a  brief  statement  of  the  reasons  for  said  refusal.  (34 
Stat.  171.) 
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§  3550.  (Act  May  7,  1906,  c.  2083,  §  7.)     Watchers  at  poUs  author- 
izcd. 

Each  of  the  candidates  for  the  office  of  Delegate  herein  provided 
for,  at  any  election  held  hereunder,  shall  be  entitled  to  one  watcher 
at  each  voting  precinct,  who  shall  be  permitted  to  be  present  with- 
in the  place  of  voting  at  such  precinct,  and  in  some  place  therein 
where  he  may  at  all  times  be  in  full  view  of  every  act  done.  Such 
watcher  shall  have  the  right  to  be  so  present  at  all  times  from  the 
opening  of  the  polls  until  the  ballots  are  finally  counted  and  the 
result  certified  by  the  election  board.  Each  watcher  shall  be  re- 
quired to  present  to  the  election  board  proper  credentials,  signed 
by  the  candidate  he  represents,  showing  him  to  be  the  duly  author- 
ized watcher  for  such  person.    (34  Stat.  172.) 

§  3551.  (Act  May  7,  1906,  c.  2083,  §  8.)  Filling  vacancies  in  elec- 
tion board  at  time  for  election. 
In  case  any  of  the  judges  of  election  selected  as  herein  provided 
for  any  precinct  shall  fail  to  appear  and  qualify  at  the  time  and 
place  designated  for  the  election  for  which  they  shall  be  appointed, 
then,  in  that  event,  the  qualified  voters  present  may,  by  a  majority 
viva  voce  vote,  select  a  suitable  person  or  persons  to  fill  the  vacancy 
or  vacancies  in  said  election  board ;  and  the  person  or  persons  so 
selected  shall  qualify  and  serve  on  said  election  board,  with  the 
same  powers  and  in  the  same  manner  as  if  appointed  as  hereinbe- 
fore provided.    (34  Stat.  172.) 

§  3552.  (Act  May  7,  1906,  c.  2083,  §  9.)     Hours  for  voting;  ballots, 
and  form  thereof;  casting  ballots;  register  of  votes. 

The  election  boards  herein  provided  for  shall  keep  the  several 
polling  places  open  for  reception  of  votes  from  eight  o'clock  ante- 
meridian until  seven  o'clock  postmeridian  on  the  day  of  election. 
The  voting  at  said  election  shall  be  by  printed  or  written  ballot.     *     * 

At  all  elections  after  said  first  election  the  ballot  shall  be  sub- 
stantially in  the  following  form : 

"For  Delegate  from  Alaska. 

"(Here  insert  the  name  of  the  person  voted  for.)" 

Such  ballot  shall  be  folded  by  the  voter  so  as  not  to  disclose  the 
vote,  and  by  him  handed  to  any  one  of  the  judges  of  election,  who 
shall  immediately,  in  the  presence  of  the  voter  and  of  all  the  mem- 
bers of  the  election  board,  deposit  the  same,  folded  as  aforesaid,  in 
the  ballot  box,  where  the  same  shall  remain  untouched  until  the 
polls  are  closed.  At  the  time  the  ballot  is  so  deposited  the  clerks 
of  election  shall  each  of  them  enter  in  his  duplicate  register  the 
name  of  the  voter  and  the  fact  that  he  has  voted.    (34  Stat.  172.) 

The  portion  of  this  section  omitted  here  prescribed  the  form  of  the  ballot 
at  the  first  election  for  Delegate,  and  was  temporary  merely. 

§  3553.  (Act  May  7,  1906,  c.  2083,  §  10.)     Challenges;   oath  re- 
quired   of  voter;   acceptance    or   rejection;    pimishment   for 
swearing  falsely. 
Any  person  offering  to  vote  may  be  challenged  by  any  election 

officer  or  any  other  person  entitled  to  vote  at  the  same  polling 
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place,  or  by  any  duly  appointed  watcher,  and  when  so  challenged 
before  being  allowed  to  vote  he  shall  make  and  subscribe  to  the 
following  oath:  "You  do  solemnly  swear  (or  affirm,  as  the  case 
may  be)  that  you  are  twenty-one  years  of  age  and  a  citizen  of  the 
United  States;  that  you  are  an  actual  and  bona  fide  resident  of 
Alaska,  and  have  been  such  resident  during  the  entire  year  imme- 
diately preceding  this  election,  and  have  been  a  resident  in  this 
voting  precinct  for  thirty  days  next  preceding  this  election,  and  that 
you  have  not  voted  at  this  election,^'  and  further  naming  the  place 
from  which  the  voter  came  immediately  prior  to  living  m  the  pre- 
cinct in  which  he  offers  to  vote,  and  giving  the  length  of  time  of 
his  residence  in  the  former  place.  And  when  he  has  made  such  an 
affidavit  he  shall  be  allowed  to  vote;  but  if  any  person  so  chal- 
lenged shall  refuse  or  fail  to  take  such  oath  and  sign  such  affidavit, 
then  his  vote  shall  be  rejected;  and  any  person  swearing  falsely 
in  any  such  affidavit  shall  be  guilty  of  perjury  and  shall,  upon  con- 
viction thereof,  suffer  punishment  as  is  prescribed  by  law  for  per- 
sons guilty  of  perjury.    (34  Stat  172.) 

§  3554.  (Act  May  7,  1906,  c.  2083,  §  11.)  Canvass  of  votes;  cer- 
tificates of  result,  and  disposition  thereof  and  of  registers  of 
voters,  etc. ;  preservation  of  documents. 

The  election  board  at  each  polling  place,  as  soon  as  the  polls 
are  closed,  shall  immediately  publicly  proceed  to  open  the  ballot  box 
and  count  and  canvass  the  votes  cast,  and  they  shall  thereupon, 
under  their  hands  and  seals,  make  out  in  duplicate  a  certificate  of 
the  result  of  said  election,  specifying  the  number  of  votes,  in  words 
and  figures,  cast  for  each  candidate,  and  they  shall  then  immediate- 
ly carefully  and  securely  seal  up  in  one  envelope  one  of  said  dupli- 
cate certificates  and  one  of  the  registers  of  voters,  all  the  ballots 
cast,  and  all  aflidavits  made,  and  mail  such  envelope,  with  said  pa- 
pers inclosed,  at  the  nearest  post-office  by  registered  mail,  if  pos- 
sible, duly  addressed  to  the  governor  of  Alaska  at  his  place  of 
residence,  with  the  postage  prepaid  thereon. 

The  other  duplicate  certificate  and  register  of  voters,  with  the 
oaths  of  the  judges  of  election,  the  judges  of  election  shall  at  once 
seal  up  in  an  envelope  addressed  to  the  clerk  of  the  district  court 
for  the  division  in  which  the  precinct  is  situate,  at  his  place  of  res- 
idence, with  the  postage  thereon  prepaid,  and  deposit  the  same  in 
the  nearest  post-office,  by  registered  mail,  if  possible.  And  the  said 
clerk  shall,  as  soon  as  he  receives  the  said  duplicate  certificate,  at 
once  make  out  and  duly  mail  to  the  governor  of  Alaska  a  certified 
copy  of  such  certificate. 

The  clerks  of  the  district  courts  for  the  various  divisions  of  Alas- 
ka and  the  governor  of  Alaska  shall  each  retain  and  carefully  pre- 
serve all  such  documents  received  by  them  until  the  end  of  the  term 
for  which  the  Delegate  chosen  has  been  elected.    (34  Stat.  173.) 

§  3555.  (Act  May  7,  1906,  c.  2083,  §  12.)    Canvassing  board  for 
Territory;  making  canvass;  declaration  of  result 
The  governor,  the  surveyor-general,  and  the  collector  of  customs 
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for  Alaska  shall  constitute  a  canvassing  board  for  the  Territory  of 
Alaska  to  canvass  and  compile  in  writing  the  vote  specified  in  the 
certificates  of  election  returned  to  the  governor  from  all  the  sev- 
eral election  precincts  as  aforesaid. 

The  said  canvassing  board  shall  commence  the  performance  of  its 
duties  at  the  office  of  the  governor  within  ten  days  after  the  third 
Tuesday  of  October  in  each  year  in  which  an  election  is  held  un- 
der and  by  virtue  of  this  act,  and  shall  continue  with  such  work 
from  day  to  day  until  the  same  is  completed;  and  said  canvass 
shall  be  publicly  made. 

In  case  it  shall  appear  to  said  board  that  no  election  return  as 
hereinbefore  prescribed  has  been  received  by  the  governor  from 
any  precinct  in  which  an  election  has  been  held,  the  said  board 
may  accept  in  place  thereof  the  certified  copy  of  the  certificate  of 
election  for  such  precinct  received  from  the  clerk  of  the  court,  and 
may  canvass  and  compile  the  same  with  the  other  election  returns. 

Said  board,  upon  the  completion  of  said  canvass,  shall  declare 
the  person  who  has  received  the  greatest  number  of  votes  for  Dele- 
gate to  be  the  duly  elected  Delegate  from  Alaska  for  the  term  for 
which  he  has  been  so  elected,  and  shall  issue  and  deliver  to  him 
in  writing  under  their  hands  and  seals  a  certificate  of  his  election. 
(34  Stat.  173.) 

§  3556.  (Act  May  7,  1906,  c.  2083,  §  13.)     Fees;    publication  of 
election  notices  in  newspapers;  posting  notices  m  voting  pre- 
cincts; rental  of  polling  places;   compensation  of  election  of- 
ficers. 
Each  newspaper  in  Alaska  authorized  to  publish  the  notice  of 
election  provided  for  herein,  and  having  published  the  same  ac- 
cording to  law,  shall  be  entitled  to  receive  therefor  not  more  than 
ten  dollars  for  the  entire  publications  of  any  one  election;    that 
each  commissioner  in  the  Territory  of  Alaska  is  authorized  to  con- 
tract for  the  proper  posting  of  all  elections  notices,  as  provided 
herein,  in  each  voting  precinct  created  in  his  said  election  district, 
and  that  not  more  than  the  sum  of  ten  dollars  at  each  election 
shall  be  allowed  for  the  rental  of  a  proper  polling  place  in  each 
voting  precinct  in  Alaska;  that  each  of  the  judges  of  election  who 
shall  qualify  and  serve  as  such  in  any  precinct  on  said  election  day 
and  each  of  the  clerks  of  election  in  an  incorporated  town  shall 
be  entitled  to  a  compensation  of  five  dollars  for  all  services  per- 
formed. (34  Stat.  174.) 

§  3557.  (Act  May  7,  1906,  c.  2083,  §  14.)  Payment  of  election  ex- 
penses ;  certification  with  vouchers ;  audit. 
The  compensation  for  said  newspaper  publications,  the  proper 
posting  of  said  notices,  the  rental  of  said  polling  places,  the  fees 
of  the  judges  and  clerks  of  election  in  each  precinct,  together  with 
the  cost  of  securing  a  ballot  box  and  the  cost  of  necessary  postage 
and  stationery,  shall  be  certified  with  proper  vouchers  and  receipts 
attached  by  various  election  officials  to  the  judge  of  the  district 
court  in  the  said  judicial  division  in  which  said  voting  precinct  is 
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situate,  and  the  same  shall  be  audited  by  said  judge  and  shall  be 
paid  by  the  clerk  of  the  court  of  said  division  out  of  the  same  fund 
and  in  the  same  manner  as  the  incidental  expenses  of  said  district 
court  are  paid.    (34  Stat.  174.) 

§  3558.  (Act  May  7,  1906,  c  2083,  §  15.)  Hindering,  etc.,  voting, 
illegal  voting,  intimidiation,  bribery,  etc.,  changing  election  re- 
turns, etc.,  and  neglect  or  violation  of  duty  by  officers  of  elec- 
tion, punishable;  jurisdiction  of  offenses. 
Any  person  who,  by  any  means,  shall  hinder,  delay,  prevent,  or 
obstruct  any  other  person  from  qualifying  himself  to  vote  or  from 
lawfully  voting  at  any  election  nerein  provided  for,  or  who  shall 
knowingly  personate  and  vote  or  attempt  to  vote  in  the  name  of 
any  other  person,  or  who  shall  vote  more  than  once  at  the  same 
election,  or  shall  vote  at  a  place  where  or  at  a  time  when  he  may 
not  lawfully  be  entitled  to  vote,  or  shall  do  any  unlawful  act  to 
secure  an  opportunity  to  vote,  for  himself  or  for  any  other  person, 
or  who,  by  or  through  any  force,  threat,  intimidation,  bribery,  re- 
ward or  offer  thereof,  unlawfully  vote  himself  or  procures  another 
to  vote,  or  prevents  or  induces  another  to  refrain  from  exercising 
his  right  of  suffrage,  or  induces  by  any  means  any  officer  of  an 
election  to  do  any  unlawful  act  or  omit  to  do  his  duty  in  any  man- 
ner, or  who,  directly  or  indirectly,  in  any  manner  shall  fraudulent- 
ly change  or  cause  to  be  changed  the  returns  or  the  true  and  lawful 
result  of  any  election  hereunder  or  shall  attempt  to  do  the  same, 
or  who  shall  delay,  cause  to  be  delayed,  or  connive  at  the  delay  of 
election  returns  in  any  manner  or  attempt  to  do  so,  shall  be  guilty 
of  a  crime,  and  upon  the  conviction  thereof  shall  be  punished  by  a 
fine  of  not  more  than  five  hundred  dollars  nor  less  than  one  hun- 
dred dollars,  or  imprisoned  not  more  than  three  years,  or  both,  in 
the  discretion  of  the  court,  and  pay  the  costs  of  the  prosecution ; 
and  every  officer  of  an  election  held  hereunder  who  neglects  to 
perform  or  violates  any  duty  imposed  upon  him  as  such  officer,  or 
knowingly  does  any  unauthorized  act  with  the  intent  to  affect  the 
election  or  the  result  thereof,  or  who  shall  permit,  make,  or  con- 
nive at  any  false  count  or  certificate  of  election,  or  who  shall  con- 
ceal, withhold,  destroy,  or  willfully  delay  the  returns  of  election, 
or  connive  at  the  same  being  done,  or  who  shall  aid,  counsel,  or 
procure  any  person  to  do  or  attempt  to  do  any  act  made  a  crime 
hereinbefore,  or  guilty  of  a  crime,  and  upon  conviction  thereof  shall 
be  punished  by  a  fine  of  not  less  than  two  hundred  dollars  nor  more 
than  one  thousand  dollars,  or  by  imprisonment  of*  not  more  than 
five  years,  or  both,  in  the  discretion  of  the  court,  and  shall  pay  all 
costs  of  the  prosecution;  and  jurisdiction  of  all  such  matters  is 
hereby  conferred  upon  the  district  court  of  Alaska.    (34  Stat.  174.) 

§  3559.  (Act  Aug.  24,  1912,  c.  387,  §  17.)     Election  of  Delegates. 

After  the  year  nineteen  hundred  and  twelve  the  election  for  Dele- 
gate from  the  Territory  of  Alaska,  provided  by  "An  Act  providing 
for  the  election  of  a  Delegate  to  the  House  of  Representatives  from 
the  Territory  of  Alaska,"  approved  May  seventh,  nineteen  hundred 
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and  six,  shall  be  held  on  the  Tuesday  next  after  the  first  Monday 
in  November  in  the  year  nineteen  hundred  and  fourteen,  and  every 
second  year  thereafter  on  the  said  Tuesday  next  after  the  first 
Monday  in  November,  and  all  of  the  provisions  of  the  aforesaid  Act 
shall  continue  to  be  in  full  force  and  effect  and  shall  apply  to  the 
said  election  in  every  respect  as  is  now  provided  for  the  election  to 
be  held  in  the  month  of  August  therein :  Provided,  That  the  time 
for  holding  an  election  in  said  Territory  for  Delegate  in  Alaska  to 
the  House  of  Representatives  to  fill  a  vacancy,  whether  such  va- 
cancy is  caused  by  failure  to  elect  at  the  time  prescribed  by  law, 
or  by  the  death,  resignation,  or  incapacity  of  a  person  elected,  may 
be  prescribed  by  an  act  passed  by  the  Legislature  of  the  Territory 
of  Alaska:  Provided  further.  That  when  such  election  is  held  it 
shall  be  governed  in  every  respect  by  the  laws  passed  by  Congress 
governing  such  election.    (37  Stat.  517.) 

Act  May  7,  1906^  c.  283,  meDtioned  in  this  section,  is  set  forth  ante,  H 
3545-3558. 

§  3560.  (Act  June  6,  1900,  c.  786,  §  2.)  Governor;  authority  in 
general;  inquiry  into  seal  killing,  etc.,  operations,  and  reports 
to  Congress  thereon;  reports  to  the  President  of  official  acts, 
etc.;  appointment  of  notaries  public. 
There  shall  be  appointed  for  the  district  a  governor,  who  shall 
reside  therein  during  his  term  of  office  and  be  charged  with  the 
interests  of  the  United  States  Government  within  the  district.  To 
the  end  aforesaid  he  shall  have  authority  to  see  that  the  laws  en- 
acted for  the  district  are  enforced  and  to  require  the  faithful  dis- 
charge of  their  duties  by  the  officials  appointed  to  administer  the 
same.  He  may  also  grant  reprieves  for  offenses  committed  against 
the  laws  of  the  district  or  of  the  United  States  until  the  decision  of 
the  President  thereon  shall  be  made  known.  He  shall  be  ex  officio 
commander  in  chief  of  the  militia  of  the  district,  and  shall  have 
power  to  call  out  the  same  when  necessary  to  the  due  execution 
of  the  laws  and  to  preserve  the  peace,  and  to  cause  all  able-bodied 
citizens  of  the  United  States  in  the  district  to  enroll  and  serve  as 
such  when  the  public  exigency  demands;  and  he  shall  perform 
generally  in  and  over  said  district  such  acts  as  pertain  to  the  office 
of  governor  of  a  Territory,  so  far  as  the  same  may  be  made  or  be- 
come applicable  thereto. 

*  *  The  governor  shall  from  time  to  time  inquire  into  the  opera- 
tions of  any  person,  company,  association,  or  corporation  authorized 
by  the  United  States,  by  contract  or  otherwise,  to  kill  seal  or  other 
fur-bearing  animals  in  the  district,  and  any  and  all  violations  by 
such  person,  company,  association,  or  corporation  of  the  agree- 
ment with  the  United  States  under  which  the  operations  are  being 
conducted,  and  shall  annually  report  to  Congress  the  result  of 
such  inquiries. 

He  shall  make  an  annual  report,  on  the  first  day  of  October  in 
each  year,  to  the  President  of  the  United  States,  of  his  official  acts 
and  doings,  and  of  the  condition  of  the  district,  with  reference  to 
its  resources,  industries,  population,  and  the  administration  of  the 
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Civil  government  thereof.  And  the  President  of  the  United  States 
shall  have  power  to  review  and  to  confirm  or  annul  any  reprieves 
granted  or  other  acts  done  by  him. 

The  governor  may  appoint  and  commission  one  or  more  notaries 
public  for  the  district,  and  appointments  of  notaries  public  here- 
tofore made  by  him  are  hereby  legalized,  and  all  acts  performed 
by  them  by  virtue  of  their  notarial  commissions  shall  be  for  all  pur- 
poses as  valid  as  though  the  governor  had  at  the  time  full  and  com- 
Slete  legal  authority  to  appoint  and  commission  them.  (31  Stat. 
21.) 

ThiB  lection  wa«  lection  2  of  TiUe  I  of  the  Carter  Act,  dted  above,  en- 
titled **An  act  making  further  proTiaion  for  a  dril  govenunent  for  Alaska, 
and  for  other  porposea.*' 

This  act  was  divided  into  three  Titles:  Title  I,  conUining  proTisions  for 
the  government  of  Alaska;  Title* II,  constituting  a  Code  of  Civil  Procedure: 
and  Title  III,  entitled  **Civil  Code  for  the  District  of  Alaska."  Said  Titles 
II  and  III  were  separately  divided  into  numerous  chapters  and  sections.  Their 
provisions  are  omitted,  as  merely  local  in  their  operation. 

Section  1  of  Title  I  of  the  act,  preceding  this  section,  prorided  that  the 
Territory  should  constitute  a  civil  and  Judicial  district,  the  government  of 
which  should  be  organised  and  administered  as  afterwards  provided  by  the 
act,  and  prescribed  the  place  for  the  seat  of  government  It  was  superseded 
by  provisions  of  the  same  nature  of  Act  Aug.  24,  1912,  c  387,  ||  1--3,  ante, 
H  3528-3530. 

The  second  paragraph  of  this  section,  omitted  here,  making  it  the  duty  of 
the  Governor,  subject  to  the  direction  and  approval  of  the  Secretary  of  the 
Interior,  to  advertise  for  and  receive  bids  and  contract  for  the  care  and 
custody  of  persons  legally  adjudged  insane,  was  superseded  by  provisions 
iinposiiiif  similar  duties  on  the  Secretary  of  the  Interior,  made  by  Act  April 
28,  1904,  c.  1773,  33  Stat  526,  and  Act  Feb.  6,  1909.  c  80,  |  7,  post,  |  8611. 
The  third  paragraph  of  this  section,  requiring  the  Governor  to  inquire  into 
the  operations  of  any  person,  etc.,  or  corporation  authorised  by  the  United 
States  to  kill  seal  or  other  fur-beanng  animals  in  the  District,  and  to  report 
thereon,  was  superseded,  so  far  as  It  relates  to  such  killing  of  fur  seals,  by 
Bi>bKe<|uent  provisions  for  regulating  the  killing  of  fur  seals  and  the  taking 
of  sealskins  on  the  Pribilof  Islands,  the  right  to  be  exercised  by  officers,  agents, 
etc.,  of  the  United  States,  made  by  Act  April  21,  1910,  c  183,  post,  H  HSTiO- 
8858.  And  all  killing  of  fur  seals  in  Alaska  was  suspended  for  a  period  of 
five  years  by  Act  Aug.  24,  1912,  c  373,  |  11,  post,  |  88aa 

Other  provisions  of  said  Title  I  of  the  act,  relating  to  the  government 
of  the  Territory  in  general,  are  set  forth  post,  ||  3561,  3564-3569,  8572-^3589, 
8591. 

§  3561.  (Act  June  6,  1900,  c.  786,  §  3.)     Surveyor-general  to  be  ex 
officio  secretary;  duties  as  secretary. 
The  surveyor-general  of  the  district  snail  be  ex  officio  secretary 
thereof,  and  as  such  shall  be  custodian  of  the  district  seal,  whicn 
shall  be  provided  by  the  Attorney-General.    The  surveyor-general, 
as  ex  oftkio  secretary  of  the  district,  shall  perform  the  official  du- 
ties required  by  law  to  be  performed  by  the  secretary  of  a  Territory 
of  the  United  States,  in  so  far  as  applicable  to  said  district,  and 
such  other  duties  as  may  be  required  by  law.     (31  Stat.  3J2.) 
See  notes  to  section  2  of  this  act,  ante,  |  3560. 

§  3562.  (Act  March  3,  1905,  c.  1497,  §  1.)     Feet  for  services  as  sec- 
retary. 
In  case  the  law  requires  or  authorizes  any  service  to  be  perform- 
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cd  or  any  act  to  be  done  by  the  secretary  of  the  district  of  Alaska 
and  there  is  no  provision  of  law  requiring  the  payment  of  a  fee  for 
such  service  by  the  person  for  whose  benefit  the  same  is  performed, 
the  Secretary  of  the  Interior  may  prescribe  such  fees  for  said  serv- 
ice as  he  may  deem  proper.     (33  Stat.  1265.) 

This  section  and  the  section  next  following  were  sections  1,  8,  of  an  act 
entitled  *'An  act  to  farther  prescribe  the  duties  of  the  secretary  of  the  district 
of  Alaska,  and  for  other  purpoees." 

Section  2  of  the  act,  prescribing  the  disposition  of  the  fees  of  the  secretary, 
is  set  forth  post,  |  8590. 

§  3563.  (Act  March  3,  1905,  c.  1497,  §  3.)     Secretary's  bond. 

The  secretary  of  the  district  of  Alaska,  before  entering  upon  the 
duties  of  said  office,  shall  execute  a  bond  with  sufficient  sureties, 
to  be  approved  by  the  Secretary  of -the  Interior,  and  in  such  penal 
sum  as  the  Secretary  of  the  Interior  may  prescribe,  conditioned  up- 
on the  safe-keeping,  faithful  disbursement,  and  proper  accounting 
for  all  moneys  from  whatsoever  source  which  may  come  into  his 
hands  as  such  secretary.  (33  Stat.  1266.) 
See  notes  to  section  1  of  this  act,  ante,  |  3562. 

§  3564.  (Act  June  6,  1900,  c.  786,  §  4,  as  amended,  Act  March  3, 
1909,  c.  269,  §  2.)  District  court;  judges,  salary,  residence, 
etc.;  divisions  of  court,  to  be  also  recording  divisions;  terms 
of  court;  interpreters,  stenographers,  and  expenses  of  court; 
notice  of  terms. 
There  is  hereby  established  a  district  court  for  the  district  of 
Alaska,  with  the  jurisdiction  of  circuit  and  district  courts  of  the 
United  States  and  with  general  jurisdiction  in  civil,  criminal,  equity, 
and  admiralty  causes;  and  four  district  judges  shall  be  appointed 
for  the  district,  each  at  an  annual  salary  of  seven  thousand  five 
hundred  dollars,  who  shall  during  their  terms  of  office  reside  in  the 
divisions  of  the  district  to  which  they  may  be  respectively  assigned 
by  the  President.  The  court  shall  consist  of  four  divisions,  which 
shall  also  be  recording  divisions.  Division  numbered  one  shall  con- 
sist of  all  that  part  of  the  district  of  Alaska  lying  east  of  the  one 
hundred  and  forty-first  meridian  of  west  longitude.  Division  num- 
bered two  shall  consist  of  all  that  territory  lying  west  of  a  line  com- 
mencing on  the  Arctic  coast  at  the  one  hundred  and  forty-eighth 
meridian ;  thence  extending  south  along  the  easterly  watershed  of 
the  Colville  River  to  a  point  on  the  Rocky  Mountain  divide  between 
the  headwaters  of  Colville  River  on  the  north  and  west  and  the  wa- 
ters of  the  Chandlar  on  the  south ;  thence  southwesterly  along  the 
divide  between  the  waters  of  the  Colville  River,  the  Kotzebue 
Sound,  and  Norton  Sound  on  the  north  and  west  and  the  waters  of 
the  Yukon  on  the  south  to  the  one  hundred  and  sixty-first  meridian 
of  west  longitude;  thence  along  said  meridian  to  the  Kuskokwim 
River;  thence  southwesterly  along  the  center  of  the  channel  of 
said  Kuskokwim  River  to  Bering  Sea ;  the  said  division  to  include 
all  the  islands  lying  north  of  the  fifty-ninth  parallel  of  north  lati- 
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tudc.  Division  numbered  three  shall  consist  of  all  that  territory 
lying  south  and  west  of  the  line  starting  on  the  coast  of  the  Gulf 
of  Alaska  at  the  one  hundred  and  forty-first  meridian  of  west  longi- 
tude; thence  northerly  along  said  meridian  to  a  point  due  east 
from  Mount  Kimball ;  thence  west  to  summit  of  Mount  Kimball ; 
thence  southwesterly  along  the  southerly  watershed  of  the  head- 
waters of  Tanana  River ;  thence  westerly  along  the  divide  between 
the  waters  of  the  Gulf  of  Alaska  on  the  south  and  the  waters  of  the 
Yukon  on  the  north  to  the  summit  of  Mount  McKinley;  thence 
continuing  westerly  along  the  divide  between  the  waters  of  the 
Gulf  of  Alaska  and  Bristol  Bay  on  the  south  and  the  waters  of  the 
Yukon  and  Kuskokwim  on  the  north  to  the  one  hundred  and  fifty- 
ninth  meridian  of  west  longitude ;  thence  northwesterly  to  the  Kus- 
kokwim River  on  the  one  hundred  and  sixty-first  meridian  of  west 
longitude ;  thence  southwesterly  along  the  center  of  said  river  to 
Bering  Sea ;  said  division  to  include  the  Alaska  peninsula,  the  Aleu- 
tian Islands,  and  all  islands  along  the  coast  of  this  district  south 
and  west  of  the  said  district  and  all  lying  south  of  the  fifty-ninth 
parallel  of  north  latitude.  Division  numbered  four  shall  consist 
of  all  that  part  of  the  district  of  Alaska  lying  east  of  the  second 
division  and  north  of  the  third  division.  One  general  term  of  court 
shall  be  held  each  year  at  Juneau,  and  such  additional  terms  at 
other  places  in  the  first  division  as  the  Attorney-General  may  direct. 
One  general  term  of  court  shall  be  held  each  year  at  Nome,  and 
such  additional  terms  at  other  places  in  the  second  division  as 
the  Attorney-General  may  direct.  One  general  term  of  court  shall 
be  held  each  year  at  Valdez,  and  such  additional  terms  at  other 
places  in  the  third  division  as  the  Attorney-General  may  direct. 
One  general  term  of  court  shall  be  held  each  year  at  Fairbanks,  and 
such  additional  terms  at  other  places  in  the  fourth  division  as  the 
Attorney-General  may  direct.  Each  of  the  judges  is  authorized  and 
directed  to  hold  such  special  terms  of  court  as  may  be  necessary 
for  the  public  welfare  or  for  the  dispatch  of  the  business  of  the  court 
at  such  times  and  places  in  their  respective  districts  as  any  of  them, 
respectively,  may  deem  expedient,  or  as  the  Attorney-General  may 
direct ;  and  each  shall  have  authority  to  employ  interpreters  and  to 
make  allowances  for  the  necessary  expenses  of  his  court,  and  to  em- 
ploy an  official  court  stenographer  at  such  compensation  as  shall 
be  fixed  by  the  Attorney-General.  At  least  thirty  days'  notice 
shall  be  given  by  the  judge,  or  the  clerk,  of  the  time  and  place  of 
holding  the  several  terms  of  the  court.    (31  Stat.  322.    35  Stat.  839.) 

See  ootes  to  section  2  of  this  act,  ante,  |  3500. 

This  section,  as  originally  enacted,  provided  for  three  district  judges  and 
for  three  divisions  of  the  court.  The  numbers  of  judges  and  of  diviniona  were 
increased  to  four  each,  by  amendment  of  the  section  by  Act  March  3,  1909. 
c.  2«9.  I  2,  last  cited  above. 

Act  June  13,  1902,  c.  1082,  32  Sut  385,  redivided  Alaska  into  three  re- 
cording and  judicial  divisions,  prescribing  the  l>oundaries  of  said  divisions. 
It  was  superseded  by  said  amendment  of  this  section  by  Act  March  3,  1909, 
c  269,  I  2. 
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§  3565.  (Act  June  6,  1900,  c.  786,  §  5.)  Jurisdiction  of  divisions  of 
district  court;  change  of  place  of  trial  of  actions,  civil  or  crim- 
inal. 

The  jurisdiction  of  each  division  of  the  court  shall  extend  over 
the  district  of  Alaska,  but  the  court  in  which  the  action  is  pending 
may,  on  motion,  change  the  place  of  trial  in  any  action,  civil  or 
criminal,  from  one  place  to  another  place  in  the  same  division  or  to 
a  designated  place  in  another  division  in  either  of  the  following 
cases : 

First.  When  there  is  reason  to  believe  that  an  impartial  trial  can 
not  be  had  therein; 

Second.  When  the  convenience  of  witnesses  and  the  ends  of  jus- 
tice would  be  promoted  by  the  change ; 

Third.  When  from  any  cause  the  judge  is  disqualified  from  act- 
ing; but  in  such  event,  if  the  judge  of  another  division  will  appear 
and  try  the  action,  no  change  of  place  of  trial  must  be  made ; 

Fourth.  By  the  court,  on  its  own  motion,  when,  considering 
available  means  of  travel,  it  appears  that  the  defendant  will  be  put 
to  unnecessary  expense  and  inconvenience  if  summoned  to  defend 
in  the  place  or  division  in  which  the  action  has  been  commenced ; 
and  when  it  appears  to  the  satisfaction  of  the  court,  or  judge  there- 
of, that  an  action  has  been  commenced  in  a  place  or  division  remote 
from  the  residence  of  the  defendant  for  the  purpose  of  causing  un- 
necessary expense  or  inconvenience,  the  place  of  trial  shall  be 
changed  at  the  cost  of  the  plaintiff,  and  such  costs  shall  not  be 
recovered  from  the  defendant. 

In  any  criminal  prosecution  the  court  shall  change  the  place  of 
trial  where  it  appears  to  the  satisfaction  of  the  court  that  the  de- 
fendant will  not  be  prejudiced  thereby  and  that  the  United  States 
will  be  put  to  unnecessary  expense  in  such  criminal  prosecution  if 
the  transfer  is  not  made.    (31  Stat.  323.) 

See  notes  to  section  2  of  this  act,  ante,  §  3560. 

§  3566.  (Act  June  6,  1900,  c.  786,  §  6.)  Clerks  and  commissioners; 
appointment,  etc.;  duties  and  powers  of  commissioners;  rec- 
ords of  commissioners. 

The  respective  judges  of  the  court  shall  appoint,  and  at  pleasure 
remove,  clerks  and  commissioners  in  and  for  the  district,  who  shall 
have  the  jurisdiction  conferred  by  law  in  any  part  thereof,  but 
who  shall,  during  their  terms  of  office,  each  reside  at  the  place  in 
the  district  designated  in  the  respective  orders  of  appointment. 

The  commissioners  shall  be  ex  officio  justices  of  the  peace,  re- 
corders, and  probate  judges,  and  shall  perform  all  the  duties  and 
exercise  all  the  powers,  civil  and  criminal,  imposed  or  conferred  on 
the  United  States  commissioners  by  the  general  laws  of  the  United 
States  and  the  special  laws  applicable  to  the  district. 

They  shall  also  have  power  to  grant  writs  of  habeas  corpus  for 
the  purpose  of  inquiring  into  the  cause  of  restraint  of  liberty,  which 
writs  shall  be  made  returnable  before  a  district  judge,  and  like  pro- 
ceedings shall  be  had  thereon  as  if  the  same  had  been  granted  by 
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the  judge  under  the  general  laws  of  the  United  States  in  such  cases. 
The  commissioners  shall  also  have  the  powers  of  notaries  public, 
and  shall  keep  a  memorandum  of  all  deeds  and  other  instruments 
of  writing  acknowledged  before  them  and  relating  to  the  title  to 
or  transfer  of  property  within  the  district,  which  memorandum 
shall  be  subject  to  public  inspection*  And  all  records  of  instru- 
ments of  writing  hitherto  made  by  any  United  States  commissioner 
in  the  district  of  Alaska  arc  hereby  declared  to  be  public  records  of 
such  district  and  shall  have  the  same  force  and  effect  as  if  recorded 
in  conformity  with  the  provisions  of  this  Act 

The  commissioners  shall  also  keep  a  record  of  all  fines  and  for- 
feitures received  by  them,  and  shall  pay  over  the  same  quarterly 
to  the  clerk  of  the  division  of  the  district  court  in  which  they  were 
appointed.    (31  Stat.  323.) 

See  notes  to  tection  2  of  this  act,  ante,  |  3560. 

The  Attorney-General  wa«  authoriied  and  directed  to  prescribe  A  scbedale 

of  feet  for  senricet  of  the  commissioners  acting  as  ex  officio  probata  judges, 

by  Act  March  8,  1909,  c  269,  |  9,  36  Sut  842. 

§  3567.  (Act  June  6,  1900,  c  786,  §  7,  at  amended.  Act  March  3, 
1909,  c.  269,  §  3.)  Clerks;  duties;  receipt  and  disposition  of 
fees  and  other  moneys;  ex  officio  recorders  and  registers  of 
wills;  records;  deputies  and  clerical  assistants. 
Four  clerks  shall  be  appointed  for  the  court,  one  of  whom  shall 
be  assi^ed  to  each  division  thereof,  and  during  his  term  of  office 
shall  reside  at  such  place  in  the  division  as  the  Attorney-General 
may  direct.  Each  clerk  shall,  in  his  division  of  the  district,  per- 
form the  duties  required  or  authorized  by  law  to  be  performed  by 
clerks  of  the  United  States  courts  in  other  districts,  and  such  other 
duties  as  may  be  prescribed  by  the  laws  of  the  United  States  relat- 
ing to  the  district  of  Alaska.  He  shall  preserve  copies  of  all  laws 
applicable  to  the  district  and  shall  preserve  all  records  and  record 
all  proceedings  and  official  acts  of  his  division  of  the  court.  He 
shall  also  collect  and  receive  all  moneys  arising  from  the  fees 
of  his  office,  from  licenses,  fines,  forfeitures,  judgments,  or  on  any 
other  account  authorized  by  law  to  be  paid  to  or  collected  by  him, 
and  shall  apply  the  same,  except  the  money  derived  from  licenses, 
to  the  incidental  expenses  of  the  proper  division  of  the  district 
court  and  the  allowance  thereof  as  directed  in  written  orders,  duly 
made  and  signed  by  the  judge,  and  shall  account  for  the  same  in 
detail,  and  for  any  balances  on  account  thereof,  under  oath,  quar- 
terly, or  more  frequently  if  required,  to  the  court,  the  Attorney- 
General,  and  the  Secretary  of  the  Treasury :  Provided,  That  moneys 
accruing  from  violations  of  the  customs  laws,  civil  customs  cases, 
or  internal-revenue  cases,  moneys,  not  including  costs,  accruing 
from  civil  post-office  suits,  fines  in  criminal  cases  for  violations  of 
the  postal  laws,  the  net  proceeds  of  sales  of  public  property  under 
section  thirty-six  hundred  and  eighteen.  Revised  Statutes  as  amend- 
ed, and  other  moneys  the  disposition  of  which  is  otherwise  specially 
provided  for  by  law,  shall  not  be  available  for  the  expenses  of  the 
court,  but  shall  be  paid  over  or  deposited  as  provided  by  law  for 
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other  districts.  And  after  all  payments  ordered  by  the  judge  shall 
have  been  made,  any  balances  remaining  in  the  hands  of  the  clerk 
shall  be  by  him  deposited  to  th€  credit  of  the  United  States  and  be 
covered  into  the  Treasury  of  the  United  States  at  such  times  and 
under  such  rules  and  regulations  as  the  Secretary  of  the  Treasury 
may  prescribe.  The  clerk  shall  be  ex  officio  recorder  of  instru- 
ments as  hereinafter  provided  and  also  register  of  wills  for  the 
division,  and  shall  establish  secure  offices  for  the  safe-keeping  of 
his  official  records  where  terms  of  his  division  of  the  court  are 
held.  He  may  appoint  necessary  deputies  and  employ  other  neces- 
sary clerical  assistance  to  aid  him  in  the  expeditious  discharge  of 
the  duties  of  his  office,  with  the  approval  and  at  compensation  to 
be  fixed  by  the  court  or  judge,  subject  to  the  approval  of  the  At- 
torney-General. Any  person  so  appointed  or  employed  shall  be 
paid  by  the  clerk  on  the  order  of  the  judge,  as  other  court  ex- 
penses are  paid.     (31  Stat.  324.    35  Stat.  840.) 

See  notes  to  section  2  of  this  act,  ante,  |  3550. 

This  section,  as  originally  enacted,  provided  for  the  appointment  of  three 
clerks,  one  of  them  to  be  assigned  to  each  of  the  three  divisions  then  exist- 
ing. The  number  of  clerks  was  increased  to  four,  and  provisions  respecting 
the  disposition  of  fees  and  other  moneys,  additional  to  those  originally  includ- 
ed in  the  section,  and  for  the  appointment  of  deputies,  etc.,  were  added  by 
amendment,  by  Act  March  3,  1909,  c.  269,  |  3,  last  cited  above. 

R.  S.  I  3618,  mentioned  in  this  section,  providing  for  the  disposition  of 
proceeds  of  sales  of  old  material,  etc,  is  set  forth  post,  | 


§  3568.  (Act  June  6,  1900»  c.  786,  §  8»  as  amended,  Act  March  3, 
1909,  c.  269,  §  4.)  District  attorneys;  duties;  salaries;  as- 
sistants, etc. ;  filling  vacancies  in  office. 
Four  district  attorneys  shall  be  appointed  for  the  district,  one 
of  whom  shall  be  assigned  to  each  division  and  shall  reside  at  such 
place  in  the  division  as  the  Attorney-General  shall  direct.  They 
shall  each  perform  the  duties  required  to  be  performed  by  United 
States  district  attorneys  in  other  districts,  and  such  other  duties 
as  may  be  required  by  law;  and  they  shall  each  receive  a  salary 
of  five  thousand  dollars  per  annum  and  shall  not  while  in  office  ac- 
cept retainers  or  engage  in  any  other  law  business  in  the  district 
than  that  pertaining  to  the  duties  of  their  office.  The  Attorney- 
General  may,  upon  the  recommendation-  of  the  district  attorney, 
appoint  and  at  pleasure  remove  one  or  more  assistant  district  at- 
torneys and  one  or  more  clerical  assistants,  who  shall  receive  such 
compensation  as  the  Attorney-General  may  fix,  to  be  paid  as  other 
assistant  United  States  district  attorneys,  and  clerical  assistants 
are  paid.  In  the  case  of  the  death  or  disability  of  a  district  attor- 
ney the  judge  may  appoint  a  suitable  person  to  fill  the  office  until 
his  successor  is  appointed  and  qualified  or  until  the  disability  is 
removed.    (31  Stat.  324.    35  Stat.  841.) 

See  notes  to  section  2  of  this  act,  ante,  |  3560. 

This  section,  as  originally  enacted,  provided  for  the  appointment  of  three 
district  attorneys,  one  of  them  to  be  assigned  to  each  of  the  three  divisions 
then  existing.  The  number  was  increased  to  four,  and  other  changes  in  the 
provisions  of  the  section  were  made  by  amendment,  by  Act  March  a,  1909, 
c  269,  I  4,  last  cited  aboye. 
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§  3569.  (Act  June  6,  1900,  c.  786,  §  9.)  Marshals;  deputy  marshals, 
office  deputies,  and  assistants,  etc.;  authority,  powers,  and 
duties  of  marshals  and  deputy  marshals. 

A  marshal  shall  be  appointed  for  each  division  of  the  district, 
and  each  marshal  shall  have  authority  and  be  required  to  appoint, 
subject  to  the  approval  of  the  Attorney-General,  such  deputy  mar- 
shals as  he  may  deem  necessary  for  the  efficient  execution  of  the 
law  and  the  orders  of  the  court  and  of  the  commissioners  appointed 
as  herein  provided. 

That  when  in  the  opinion  of  the  Attorney-General  the  public  in- 
terest requires  it,  he  may,  on  the  recommendation  of  the  marshal, 
which  recommendation  shall  state  the  facts  as  distinguished  from 
conclusions,  showing  necessity  for  the  same,  allow  the  marshals  to 
employ  necessary  office  deputies  and  clerical  assistance,  upon  sala- 
ries to  be  fixed  by  the  Attorney-General,  from  time  to  time,  and 
paid  as  other  officers  of  the  court  arc  paid.  When  any  of  such  of- 
fice deputies  is  engaged  in  the  service  or  attempted  service  of  any 
writ,  process,  subpoena,  or  other  order  of  the  court,  or  when  nec- 
essarily absent  from  the  place  of  his  regular  employment  upon  of- 
ficial business,  he  shall  be  allowed  his  actual  traveling  expenses 
only,  and  his  necessary  and  actual  expenses  for  lodging  and  sub- 
sistence, not  to  exceed  four  dollars  per  day,  and  the  necessary  ac- 
tual expenses  in  transporting  prisoners,  including  necessary  guard 
hire;  and  he  shall  make  and  render  accounts  thereof  as  provided 
for. 

Each  marshal  shall  have  the  general  authority  and  powers  and 
be  subject  to  the  obligations  of  United  States  marshals  in  the  States 
and  Territories.  He  shall  be  the  executive  officer  of  the  court,  and 
charged  with  the  execution  of  all  processes  thereof  and  with  the 
transportation  and  custody  of  prisoners  and  insane  persons,  and 
he  shall  be  ex  officio  keeper  of  the  jails  and  penitentiaries  of  the 
division  of  the  district  to  which  he  may  be  assigned,  and  shall  be 
responsible  on  his  official  bond  for  the  acts  of  all  deputy  marshals 
appointed  by  him.  In  case  of  the  death  of  a  marshal  the  district 
judge  shall  appoint  a  suitable  person  to  fill  the  vacancy  until  his 
successor  is  appointed  and  qualified.  The  persons  so  appointed 
shall  give  such  bonds  as  the  court  may  require. 

The  marshal  shall  deliver  persons  duly  adjudged  insane  in  the 
district  to  the  authorities  of  such  asylum  or  sanitarium  as  the  gov- 
ernor, with  the  approval  of  the  Secretary  of  the  Interior,  may  des- 
ignate, and  for  the  service  of  process  in  connection  with  and  the 
guarding  and  transportation  of  the  insane  he  shall  be  compensated 
as  in  the  case  of  prisoners. 

The  deputy  marshals  shall  be  ex  officio  constables  and  executive 
officers  of  the  commissioners  herein  provided  for,  and  shall  have 
the  powers  and  discharge  the  duties  of  United  States  deputy  mar- 
shals, and  also  those  of  constables,  under  the  laws  of  the  United 
States  applicable  to  said  district.    (31  Stat.  324.) 

8m  notes  to  section  2  of  this  act  ante,  |  3560. 

ProTisiona  of  section  2  of  this  act,  referred  to  In  this  secUon,  which  an- 
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thorized  the  governor,  subject  to  the  direction  and  approval  of  the  Secretary 
of  the  Interior,  to  contract  with  an  asylum  or  sanitarium  for  the  care  and 
custody  of  persons  adjudged  insane,  were  superseded  by  provisions  imposing 
similar  duties  on  the  Secretary  of  the  Interior,  made  by  Act  April  28,  1904, 
c  1773,  33  Stat  526,  and  Act  Feb.  6,  1909,  c.  80,  §  7,  post,  §  3609. 

§  3570.  (Act  March  3,  1909,  c.  269,  §  6.)     Marshals. 

Four  United  States  marshals  shall  be  appointed  for  the  district, 
one  of  whom  shall  be  assigned  to  each  division,  and  shall  reside 
at  such  place  in  the  division  as  the  Attorney-General  shall  direct. 
(35  Stat.  841.) 

Previous  provisions  for  the  appointment  of  marshals  and  their  deputies, 
assistants,  etc.,  prescribing  the  authority  and  powers  and  duties  of  marshals 
and  deputy  marshals,  were  made  by  Act  June  6,  1900,  c.  786,  {  9,  ante,  § 
3569. 

§  3571.  (Act  March  3,  1899,  c.  429,  §  459,  as  amended,  Act  Jan.  22, 
1902,  c.  3.)  Marshals ;  increase  of  amount  of  bond. 
Whenever  the  business  of  the  courts,  in  any  division  of  the  dis- 
trict of  Alaska  shall  make  it  necessary,  in  the  opinion  of  the  At- 
torney-General, for  the  marshal  for  said  division  to  furnish  greater 
security  than  the  official  bond  now  required  by  law,  a  bond  in  a 
sum  not  to  exceed  seventy-five  thousand  dollars  shall  be  given 
when  required  by  the  Attorney-General,  who  shall  fix  the  amount 
thereof.     (30  Stat.  1336.    32  Stat.  2.) 

This  section  was  part  of  the  Alaska  Code  of  Criminal  Procedure,  enacted 
as  Act  March  3,  1899,  c.  429,  first  cited  above.  As  originally  enacted,  it 
provided  for  increasing  the  amount  of  the  bond  *Vhenever  the  business  of 
the  courts  in  the  district  of  Alaska  shall  make  it  necessary."  It  was  amended 
to  provide  for  such  increase  whenever  the  business  of  the  courts  in  any  division 
of  the  District  should  make  it  necessary,  as  set  forth  here,  by  Act  Jan.  22, 
1903,  c.  3,  last  cited  above. 

§  3572.  (Act  June  6,  1900,  c.  786,  §  10.)     Appointment  of  governor, 
surveyor-general,  attorneys,  judges,  and  marshals,  and  their 
compensation ;  clerks'  fees  and  disposition  thereof,  and  clerical 
assistance;  traveling  expenses  of  officers;  surveyor-general  to 
act  in  case  of  death,  etc.,  or  absence  of  governor. 
The  governor,  surveyor-general,  attorneys,  judges,  and  the  mar- 
shals provided  for  in  this  Act  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the  Senate,  and  shall  hold 
their  respective  offices  for  the  term  of  four  years  and  until  their 
successors  are  appointed  and  qualified,  unless  sooner  removed  by 
the  President  for  cause. 

The  officers  so  appointed  shall  severally  be  entitled  to  receive 
annual  compensation  as  follows : 

The  governor,  the  sum  of  five  thousand  dollars;  the  surveyor- 
general  and  ex  officio  secretary  of  the  district,  as  full  compensation, 
four  thousand  dollars;  the  judges,  each  the  sum  of  [five  thousand 
dollars];  each  marshal,  the  sum  of  four  thousand  dollars;  the 
clerks,  each  the  sum  of  three  thousand  five  hundred  dollars;  the 
district  attorneys,  each  [three  thousand  dollars],  the  salaries  pay- 
able from  the  Treasury  of  the  United  States,  as  like  officers  are 
paid  in  other  districts. 
Each  clerk  shall  collect  all  money  arising  from  the  fees  of  his  of- 
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fice  or  on  any  other  account  authorized  by  law  to  be  paid  to  or 
collected  by  him,  and  shall  report  the  same  and  the  disposition 
thereof  in  detail,  under  oath,  quarterly,  or  more  frequently  if  re- 
quired, to  the  court,  the  Attorney-General,  and  the  Secretary  of 
the  Treasury,  and  all  public  money  received  by  him  and  his  depu- 
ties for  fees  or  on  any  other  account  shall  be  paid  out  by  the  clerk 
on  the  order  of  the  court,  duly  made  and  signed  by  the  judge,  and 
any  balance  remaining  in  his  hands  after  all  payments  ordered  by 
the  court  shall  have  been  made  shall  be  by  him  covered  into  the 
Treasury  of  the  United  States  at  such  times  and  under  such  rules 
and  regulations  as  the  Secretary  of  the  Treasury  may  prescribe. 
The  clerk  may  employ  necessary  clerical  help  with  the  approval 
and  at  compensation  to  be  fixed  by  the  court  to  aid  him  in  the  ex- 
peditious discharge  of  the  business  of  his  office.  Any  person  so 
employed  shall  be  paid  by  the  clerk  on  the  order  of  the  court,  as 
other  court  expenses  are  paid. 

The  governor,  surveyor-general,  marshals,  judges,  clerks  of  court, 
and  district  attorneys  shall,  in  addition  to  their  salaries,  be  paid 
their  actual  traveling  and  subsistence  expenses  when  traveling  m 
the  discharge  of  their  official  duties.  Accounts  for  such  expenses 
shall  be  rendered  and  paid  as  are  accounts  of  judges,  marshals, 
clerks,  and  district  attorneys  for  like  expenses  in  other  districts. 

In  case  of  death,  removal,  resignation,  or  absence  of  the  governor 
from  the  district,  the  surveyor-general  as  ex  officio  secretary  of  the 
district  shall  have,  and  he  is  hereby  authorized  and  required  to 
execute  and  perform,  all  the  powers  and  duties  of  the  governor 
during  such  vacancy  or  absence,  or  until  another  governor  shall 
be  appointed  to  fill  such  vacancy.  (31  Stat.  325.) 
See  notes  to  section  2  of  this  act,  ante,  |  3560. 

The  words  of  this  section  inclosed  in  brackets,  ''five  thousand  doUars,**  stat- 
ing the  amount  of  compensation  of  each  of  the  Judgeii,  and  the  further  words, 
aiRo  inclosed  in  brarketit,  '*three  thousand  dollars,**  stating  the  compensation 
of  each  of  the  district  attorneys,  were  superseded  by  subsequent  prorisions 
fixincr  the  salaries  of  the  Judges  at  $7,500  each,  and  the  salaries  of  the  district 
attorneys  at  $5,000  each,  by  amendments  of  sections  4,  8,  of  this  act  by  Act 
Mnrch  3,  1900.  c  260,  H  2.  4,  which  amendments  are  incorporated  in  the  sec- 
tions so  amended  as  set  forth,  ante,  ||  8564,  856a 

Subsequent  appropriations  provide  an  increased  salary  for  the  governor. 
The  provision  for  the  fiscal  year  1914  was  $7,000,  by  Act  Blarch  4, 1913,  c  142, 
I  1,  37  Stat  763. 

§  3573.  (Act  June  6,  1900,  c.  786,  §  11,  as  amended.  Act  March  3, 
1909,  c  269,  §  5.)    Accounts  of  fees  and  expenses  of  commis- 
sioners and  deputy  marshals;  excess  of  net  fees  to  be  paid  to 
clerk  for  court  expenses. 
An  accurate  detailed  account  of  all  fees  earned  and  expenses  in- 
curred by  commissioners  and  deputy  marshals  shall  be  prepared 
in  duplicate  quarterly,  duly  verified  by  the  oath  of  the  commission- 
er or  deputy  marshal  rendering  the  account,  and  forwarded  to  the 
clerk  for  the  proper  division  of  the  district  court  and  approved  by 
the  judge  thereof,  if  found  to  be  in  accordance  with  law.    After 
approval  by  the  judge  the  original  of  each  such  account  shall  be 
forwarded  by  the  clerk  to  the  Department  of  Justice  for  revision 
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and  the  duplicate  filed  in  the  court.  All  net  fees  earned  in  excess 
of  the  sum  of  three  thousand  dollars  per  calendar  year  or  in  excess 
of  that  rate  for  a  less  period,  by  any  commissioner  or  deputy  mar- 
shal, shall  be  annually  paid  to  the  clerk  of  the  proper  division  of 
the  court  to  be  available  for  incidental  expenses  of  the  district  court 
of  the  proper  division,  such  payment  of  such  incidental  expenses  to 
be  accompanied  by  a  verified  detailed  statement  of  said  clerk.  (31 
Stat.  326.    35  Sut.  841.) 

See  notes  to  section  2  of  this  act,  ante,  |  3560. 

This  section,  as  originally  enacted,  required  that  an  account  of  all  fees  re- 
ceived and  disbursements  made  by  commissioners  and  deputy  marshals  should 
bo  iiled  quarterly  with  the  clerk  and  approved  by  the  judge,  and  that  all  such 
net  fees  in  excess  of  $3,000  per  annum  should  be  annually  paid  to  the  clerk 
and  by  him  paid  into  the  Treasury  of  the  United  States.  It  was  amended 
to  read  as  set  forth  here,  by  Act  March  3,  1909,  c.  269,  {  5,  last  cited  above. 

§  3574.  (Act  June  6,  1900,  c.  786,  §  12.)     Ckrks'  bonds. 

The  clerks  of  the  court  shall  each,  before  entering  upon  the  du- 
ties of  his  office,  execute  a  bond  with  sufficient  sureties,  to  be  ap- 
proved by  the  Secretary  of  the  Treasury,  or  the  court  or  a  judge 
thereof,  in  the  penalty  of  twenty  thousand  dollars,  for  the  faithful 
performance  of  his  official  duties,  and  file  the  same  with  the  Attor- 
ney-General; and  each  commissioner  shall,  before  entering  upon 
the  duties,  of  his  office,  execute  a  bond,  with  sufficient  sureties,  to 
be  approved  by  the  court,  or  a  judge  thereof,  in  the  penalty  of  one 
thousand  dollars,  for  the  faithful  performance  of  his  official  duties, 
and  file  the  same  with  the  clerk,  who  shall  send  a  certified  copy 
thereof  to  the  Attorney-General.  (31  Stat.  326.) 
See  notes  to  section  2  of  this  act,  ante,  |  3560. 

§  3575.  (Act  June  6,  1900,  c.  786,  §  13.)     Recording  districts  within 
recording  divisions ;  designation  of  commissioner  as  ex  officio 
recorder;  clerk  to  be  ex  officio  recorder  of  portion  of  division 
not  within  recording  district;   changes,  etc.,  of  recording  dis- 
tricts. 
At  any  regular  or  special  term  an  order  may  be  made  by  the  court 
establishing  one  or  more  recording  districts  within  the  recording 
division  under  the  supervision  of  such  division  of  the  court  and  de- 
fining the  boundaries  thereof  by  reference  to  natural  objects  and 
permanent  landmarks,  or  monuments,  in  such  manner  that  the 
boundaries  thereof  can  be  readily  determined. 

The  order  establishing  a  recording  district  shall  designate  a  com- 
missioner to  be  ex  officio  recorder  thereof,  and  shall  also  designate 
the  place  where  the  commissioner  shall  keep  his  recording  office 
within  the  recording  district : 

.  Provided,  The  clerk  of  the  court  shall  be  ex  officio  recorder  of 
all  that  portion  of  the  recording  division  under  the  supervision  of 
his  division  of  the  court  not  embraced  within  the  limits  of  a  record- 
ing district  established,  bounded,  and  described  therein  as  author- 
ized by  this  Act,  and  when  any  part  of  the  division  for  which  a 
clerk  has  been  recording  shall  be  embraced  in  a  recording  district, 
such  clerk  shall  transcribe  that  portion  of  his  records  appertaining 
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to  such  district  and  deliver  the  same  to  the  commissioner  designat- 
ed as  recorder  thereof. 

Whenever  it  appears  to  the  satisfaction  of  the  court  that  the  pub- 
lic interests  demand,  or  that  the  convenience  of  the  people  require, 
the  court  may  change  or  modify  the  boundaries  or  discontinue  a 
recording  district  or  change  the  location  of  the  recording  office,  or 
remove  the  commissioner  acting  as  ex  officio  recorder,  and  appoint 
another  commissioner  to  fill  the  office.    (31  Stat.  327.) 

See  notes  to  lection  2  of  this  act,  ante,  |  3560. 

The  fint  paracrapb  of  this  section,  omitted  here,  proTided  for  the  dlTision 
of  the  district  by  the  Judfres  into  three  recording  divisions.  It  was  superseded 
by  the  amendment  of  section  4  of  this  act  by  Act  March  8,  1909,  c.  269,  |  2, 
incorporated  in  said  section  4  of  this  act  as  set  forth  ante,  |  8564,  whereby 
the  four  divisions  of  the  district  court  were  also  made  recording  diTisiona. 

§  3576.  (Act  June  6,  1900,  c.  786,  §  14.)  Record  books,  etc;  du- 
ties of  recorders  as  to  books,  records,  etc. 

The  clerk  as  ex  officio  recorder  must  procure  such  books  for  rec- 
ords as  the  business  of  his  office  requires  and  such  as  may  be  re- 
quired by  the  respective  commissioners  designated  as  recorders  in 
his  division  of  the  court,  but  orders  for  the  same  must  first  be  ob- 
tained from  the  court  or  the  judge  thereof.  The  respective  officers 
acting  as  ex  officio  recorders  shall  have  the  custody  and  must  keep 
all  the  books,  records,  maps,  and  papers  deposited  in  their  respec- 
tive offices,  and  where  a  recorder  is  removed  or  from  any  cause  be- 
comes unable  to  act,  or  a  recording  district  is  discontinued,  the  rec- 
ords and  all  books,  papers,  and  property  relating  thereto  shall  be 
delivered  to  the  clerk  or  such  officer  or  person  as  the  court  or  judge 
thereof  may  direct. 

The  record  books  procured  by  the  clerk,  as  herein  provided,  shall 
be  paid  for  by  him,  on  the  order  of  the  court,  out  of  any  moneys  in 
his  hands,  as  other  court  expenses  are  paid.    (31  Stat.  327.) 
See  notes  to  section  2  of  this  act,  ante,  |  3560. 

§  3577.  (Act  June  6,  1900,  c.  786,  §  15.)  Instruments,  etc.,  to  be 
recorded;  time  for  recording  notices  of  location  of  mining 
claims;  place  of  recording  instruments. 

The  respective  recorders  shall,  upon  the  payment  of  the  fees 
for  the  same  prescribed  by  the  Attorney-General,  record  separately, 
in  large  and  well-bound  separate  books,  in  fair  hand : 

First.  Deeds,  grants,  transfers,  contracts  to  sell  or  convey  real 
estate  and  mortgages  of  real  estate,  releases  of  mortgages,  powers 
of  attorney,  leases  which  have  been  acknowledged  or  proved,  mort- 
gages upon  personal  property ; 

Second.  Certificates  of  marriage  and  marriage  contracts  and 
births  and  deaths; 

Third.  Wills  devising  real  estate  admitted  to  probate; 

Fourth.  Official  bonds ; 

Fifth.  Transcripts  of  judgments  which  by  law  are  made  liens 
upon  real  estate ; 

Sixth.  All  orders  and  judgments  made  by  the  district  court  or 
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the  commissioners  in  probate  matters  affecting  real  estate  which 
are  required  to  be  recorded ; 

Seventh.  Notices  and  declaration  of  water  rights ; 

Eighth.  Assignments  for  the  benefit  of  creditors; 

Ninth.  Affidavits  of  annual  work  done  on  mining  claims ; 

Tenth.  Notices  of  mining  location  and  declaratory  statements ; 

Eleventh.  Such  other  writings  as  are  required  or  permitted  by 
law  to  be  recorded,  including  the  liens  of  mechanics,  laborers,  and 
others:  Provided,  Notices  of  location  of  mining  claims  shall  be 
filed  for  record  within  ninety  days  from  the  date  of  the  discovery  of 
the  \:laim  described  in  the  notice,  and  all  instruments  shall  be  re- 
corded in  the  recording  district  in  which  the  property  or  subject- 
matter  affected  by  the  instrument  is  situated,  and  where  the  prop- 
erty or  subject-matter  is  not  situated  in  any  established  recording 
district  the  instrument  affecting  the  same  shall  be  recorded  in  the 
office  of  the  clerk  of  the  division  of  the  (Tourt  having  supervision 
over  the  recording  division  in  which  such  property  or  subject- 
matter  is  situated.    (31  Stat.  327.) 

See  notes  to  section  2  of  this  act,  ante,  {  3560. 

§  3578.  (Act  June  6,  1900,  c.  786,  §  16.)  Accounts  for  fees  col- 
lected for  instruments  unrecorded;  punishment  for  failure  to 
account;  liability  of  officers  and  bondsmen;  unrecorded  instru- 
ments to  be  recorded  by  officer's  successor. 
Any  clerk  or  commissioner  authorized  to  record  any  instrument 
who  having  collected  fees  for  so  doing  fails  to  record  such  instru- 
ment shall  account  to  his  successor  in  office,  or  to  such  person  as 
the  court  may  direct,  for  all  the  fees  received  by  him  for  recording 
any  instrument  on  file  and  unrecorded  at  the  expiration  of  his  offi- 
cial term,  or  at  the  time  he  is  required  to  transfer  his  records  to 
another  officer  under  the  direction  of  the  court.  And  any  clerk  or 
commissioner  who  fails,  neglects,  or  refuses  to  so  account  for  fees 
received  and  not  actually  earned  by  the  recording  of  instrument 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  there- 
of shall  be  fined  not  less  than  one  hundred  dollars  nor  more  than 
one  thousand  dollars,  and  imprisoned  for  not  more  than  one  year, 
or  until  the  fees  received  and  unearned  as  aforesaid  shall  have 
been  properly  accounted  for  and  paid  over  by  him,  as  hereinbefore 
provided.  And  in  addition  such  fees  may  be  recovered  from  such 
clerk  or  commissioner  or  the  bondsmen  of  either,  in  a  civil  action 
which  shall  be  brought  by  the  district  attorney,  in  the  name  of  the 
United  States,  to  recover  the  same;  and  the  amount  when  recov- 
ered shall  be  by  the  court  transferred  to  the  successor  in  office  of 
such  recorder  who  shall  thereupon  proceed  to  record  the  unrecord- 
ed instruments.    (31  Stat.  328.) 

See  notes  to  section  2  of  this  act,  ante,  §  3560. 

A  proviso  annexed   to  this  section,   authorizing  miners  in  any   organized 
mining  district  to  make  rules  and  regulations  governing  recording  notices  of 
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location  of  mining  claims,  etc.,  and  permitting  miners'  In  such  mining  district 
not  within  any  recording  district  to  elect  their  own  mining  recorder,  is  set 
forth  post,  §  5050. 

A  further  proviso  annexed  to  this  section,  legalizing  certain  records  there- 
tofore made,  is  omitted,  as  temi>orar7  merely. 

§  3579.  (Act  June  6,  1900,  c.  786,  §  17.)  Notaries  public;  resi- 
dence ;  term  of  office. 

Every  person  appointed  as  a  notary  public  must  at  the  time  of 
his  appointment  be  a  resident  of  the  district  and  must  continue  to 
reside  therein  during  his  term  of  office.  Removal  from  the  district 
vacates  his  office  and  is  equivalent  to  resignation. 

The  term  of  office  of  a  notary  public  shall  be  four  years  from 
and  after  the  date  of  his  commission,  but  he  may  be  sooner  re- 
moved by  the  governor  for  misconduct  in  office.    (31  Stat.  328.) 

§  3580.  (Act  June  6, 1900,  c.  786,  §  18.)     Notaries  public;  duties. 

It  shall  be  the  duty  of  a  notary  public — 

First.  When  requested,  to  demand  acceptance  and  payment  of 
foreign,  domestic,  and  inland  bills  of  exchange,  or  promissory  notes, 
and  protest  the  same  for  nonacceptance  and  nonpayment,  and  to 
exercise  such  other  powers  and  duties  as  by  the  law  of  nations  and 
according  to  commercial  usages  or  by  the  laws  of  any  State,  gov- 
ernment, or  country  may  be  performed  by  notaries,  and  keep  a 
record  of  such  acts. 

Second.  To  take  acknowledgment  or  proof  of  powers  of  attorney, 
deeds,  mortgages,  grants,  transfers,  and  other  instruments  of  writ- 
ing executed  by  any  person  and  to  give  a  certificate  of  such  proof 
or  acknowledgment  indorsed  or  attached  to  the  instrument. 

Third.  To  take  depositions  and  affidavits  and  administer  oaths 
and  affirmations  in  all  matters  incident  to  the  duties  of  the  office 
or  to  be  used  before  any  court,  judge,  or  officer. 

Fourth.  When  requested  and  upon  payment  of  his  fees  therefor 
to  make  and  give  a  certified  copy  of  any  record  in  his  office. 

Fifth.  To  provide  and  keep  an  official  seal,  upon  which  must  be 
engraved  the  name  of  the  district  and  the  words  "Notary  Public," 
with  the  surname  of  the  notary  and  at  least  the  initials  of  his  Chris- 
tian name.    (31  Stat.  328.) 

§  3581.  (Act  June  6, 1900,  c.  786,  §  19.)  Protests  of  notaries  of  bills 
of  exchange  or  promissory  notes ;  effect  as  evidence. 

The  protest  of  a  notary  public  under  his  hand  and  seal  of  a  bill 
of  exchange  or  promissory  note  for  nonacceptance  or  nonpayment, 
stating  the  presentment  for  acceptance  or  payment  and  the  nonac- 
ceptance or  nonpayment  thereof,  the  service  of  notice  on  any  and 
all  parties  to  such  bill  of  exchange  or  promissory  note  and  specify- 
ing the  mode  of  giving  such  notice  and  the  reputed  place  of  resi- 
dence of  the  party  to  such  bill  of  exchange  or  promissory  note 
and  of  the  party  to  whom  same  was  given  and  the  post-office  near- 
est thereto  is  prima  facie  evidence  of  the  facts  contained  therein. 
(31  Stat.  329.) 
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§  3582.  (Act  June 6, 1900, c.  786,  §  20.)  Notaries'  records;  deposit 
in  oHice  of  clerk. 
It  shall  be  the  duty  of  every  notary  public,  on  his  resignation 
or  removal  from  office  or  at  the  expiration  of  his  term  and  in  case 
of  his  death  of  his  legal  representative,  to  forthwith  deposit  all  the 
records  kept  by  him  in  the  office  of  the  clerk  of  the  division  of  the 
district  court  in  wrhich  he  resides,  and  on  failure  to  do  so  the  person 
so  offending  is  liable  in  damages  to  any  person  injured  thereby.  (31 
Stat.  329.) 

§  3583.  (Act  June  6,  1900,  c.  786,  §  21.)     Notaries'  records;  duties 
of  clerk ;  copies,  and  effect  thereof  as  evidence. 

It  shall  be  the  duty  of  each  clerk  aforesaid  to  receive  and  safely 
keep  all  records  and  papers  of  the  notary  in  each  case  above  named 
and  to  g^ve  attested  copies  of  them  under  his  seal,  for  which  he 
may  demand  such  fees  as  by  law  may  be  allowed  to  the  notaries, 
and  such  copies  shall  have  the  same  effect  as  if  certified  by  the  no- 
tary.   (31  Stat.  329.) 

§  3584.  (Act  June  6,  1900,  c.  786,  §  22.)     Notaries'  bonds. 

Each  notary  must  execute  an  official  bond  in  the  sum  of  one  thou- 
sand dollars,  which  bond  must  be  approved  by  the  clerk  of  the  di- 
vision of  the  district  court  located  nearest  his  residence.  (31  Stat. 
329.) 

§  3585.  (Act  June  6,  1900,  c.  786,  §  23.)  Notaries;  qualification 
and  commission. 
Each  notary  public,  upon  approval  of  his  official  bond,  so  soon 
as  he  has  taken  his  official  oath,  must  transmit  such  bond  and 
oath,  signed  by  him  with  his  own  proper  signature  to  the  office  of 
the  secretary  of  the  district,  whereupon  the  governor  must  issue 
a  commission.    (31  Stat.  329.) 

§  3586.  (Act  June  6, 1900,  c.  786,  §  24.)     Notaries;  liability  for  mis- 
conduct or  neglect. 
For  the  official  misconduct  or  neglect  of  a  notary  public,  he  and 
sureties  on  his  official  bond  are  liable  to  the  parties  injured  thereby 
for  all  damages  sustained.    (31  Stat.  329.) 

§  3587.  (Act  June  6,  1900,  c.  786,  §  30.)     Fees  of  officers  for  serv- 
ices required  or  authorized  for  which  no  compensation  is  pro- 
vided. 
In  case  the  law  requires  or  authorizes  any  services  to  be  per- 
formed or  any  act  to  be  done  by  any  official  or  person  within  the 
District  of  Alaska,  and  provides  no  compensation  therefor,  the  At- 
torney-General may  prescribe  and  promulgate  a  schedule  of  such 
fees,  mileage,  or  other  compensation  as  shall  be  by  him  deemed 
proper  for  each  division  of  the  court,  and  such  schedule  shall  have 
the  force  and  effect  of  law;   and  the  Attorney-General  may  from 
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time  to  time  amend  such  schedule  and  promulgate  the  same  as 
amended,  and  the  schedule  as  amended  and  promulgated  shall  also 
have  the  force  and  effect  of  law.    (31  Stat.  332.) 

§  3588.  (Act  June  6,  1900,  c.  786,  §  31.)  Use  of  public  buildings 
for  court  rooms  and  o£fices;  construction  and  repair  of  jails; 
construction  of  building  for  court  where  suitable  court  room 
not  available ;  construction  of  court  building  or  jail  to  be  au- 
thorized by  the  Attomey-GeneraL 
Any  of  the  public  buildings  in  the  district  not  required  for  the 
customs  service  or  military  purposes  may  be  used  for  court  rooms 
and  offices  of  the  civil  government;  and  the  marshals  of  the  dis- 
trict shall,  each  in  his  division,  be  the  custodian  of  such  buildings. 
Any  division  of  the  court  may,  where  necessary,  order  the  construc- 
tion or  repair  of  a  jail  building  at  the  place  or  places  where  terms 
of  the  court  are  held,  at  a  cost  not  to  exceed  three  thousand  dol- 
lars for  each  building,  the  same  to  be  paid  by  the  clerk  as  provided 
for  the  payment  of  other  allowances  tor  the  necessary  expenses  of 
the  court;  and  any  part  or  portion  of  the  unappropriated  public 
domain  of  the  United  States,  embracing  not  more  than  four  thou- 
sand square  feet,  to  be  taken  in  compact  form,  as  near  as  may  be 
practicable,  may  be  set  aside  by  order  of  the  court  as  a  jail  site, 
which  order  shall  describe  the  location  of  the  ground  selected, 
where  unsurveyed  by  metes  and  bounds  and  by  reference  to  nat- 
ural objects  and  permanent  monuments,  in  such  manner  that  its 
boundaries  and  its  location  may  be  readily  determined,  a  certified 
copy  of  which  order  of  the  court  shall  be  by  the  clerk  thereof  trans- 
mitted to  the  Commissioner  of  the  General  Land  Office,  who  shall 
cause  the  same  to  be  noted  on  the  records  of  his  office,  and  there- 
after the  ground  described  shall  be  reserved  from  sale  or  other  dis- 
position, unless  for  good  cause  the  court  shall  vacate  the  order  of 
reservation  or  Congress  shall  otherwise  direct,  and  the  sentence  of 
imprisonment  in  any  criminal  case  shall  be  carried  out  by  confine- 
ment in  the  penitentiary  or  jails  herein  provided  for,  or  as  provided 
in  section  fifty-five  hundred  and  forty-six  of  the  Revised  Statutes 
of  the  United  States. 

Where  a  suitable  court  room  is  not  available  or  can  not  be  ob- 
tained at  reasonable  rental  at  the  place  or  any  of  the  places  where 
terms  of  the  court  are  held,  the  court  may  enter  a  like  order  of 
reservation  and  direct  the  construction  of  a  suitable  building  where 
the  sessions  of  the  court  may  be  held,  the  cost  of  such  building 
not  to  exceed  in  any  case  the  sum  of  five  thousand  dollars,  the 
same  to  be  paid  and  proceedings  to  reserve  the  land  to  be  as  in  the 
case  of  the  reservation  of  ground  and  construction  of  jail,  as  here- 
inbefore provided:  Provided,  No  court  building  or  jail  shall  be 
constructed  in  any  division  of  the  district  without  authority  from 
the  Attorney-General,  to  whom  the  clerk  shall  furnish  a  verified 
account  in  detail  of  all  expenditures  made  by  him  for  buildings, 
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repairs,  or  other  purposes,  together  with  his  authority  for  each 
payment  made.    (31  Stat.  332.) 

R.  S.  I  5646,  mentioned  in  this  section,  is  set  forth  post,  |  10547. 

§  3589.  (Act  June  6, 1900,  c.  786,  §  32.)  Historical  library  and  mu- 
seum ;  fees  for  admissions  to  the  bar,  for  commissions  to  nota- 
ries public,  and  other  fees,  etc.,  to  constitute  fund  therefor; 
matters  to  be  embraced  in  collection;  accounts  of  receipts 
and  disbursements. 
For  each  certificate  issued  to  a  member  of  the  bar,  authorizing 
him  to  practice  law  in  the  district,  a  fee  of  ten  dollars  shall  be  paid 
to  the  clerk  of  the  court,  which  shall  be  by  him  promptly  remit- 
ted to  the  secretary  of  the  district,  and  at  the  same  time  the  clerk 
shall  advise  the  governor  of  such  remittance.  For  each  commission 
issued  to  a  notary  public  a  fee  of  ten  dollars  shall  be  paid  to  the 
secretary  of  the  district.  The  fees  received  by  the  secretary  under 
this  section  and  under  chapter  seventy-four  of  title  two  shall  be 
by  him  retained  and  kept  in  a  fund  to  be  known  as  the  district 
historical  library  fund.  The  fund  thiTs  collected  shall  be  disbursed 
on  the  order  of  the  governor  for  the  purpose  of  establishing  and 
maintaining  the  district  historical  library  and  museum.  The  same 
shall  embrace  copies  of  all  laws  relating  to  the  district,  and  all 
papers  and  periodicals  published  within  the  district,  and  such  other 
matter  of  historical  interest  as  the  governor  may  consider  valuable 
and  appropriate  for  such  collection.  The  collection  shall  also  em- 
brace such  curios  relating  to  the  aborigines  and  the  settlers  as  may 
be  by  the  governor  deemed  of  historical  importance.  The  collec- 
tion thus  made  shall  be  described  by  the  governor  in  the  annual 
report  of  the  governor  to  the  Secretary  of  the  Interior,  and  shall 
be  by  him  kept  in  a  secure  place  and  turned  over  to  his  successor 
in  office.  The  secretary  of  the  district  and  the  governor  shall  each 
annually  account  to  the  Secretary  of  the  Interior  for  all  receipts 
and  disbursements  in  connection  with  such  historical  library  and 
museum.    (31  Stat.  333.) 

Section  726  of  this  act  under  title  2,  c.  73,  thereof,  31  Stat.  446,  required 
the  secretary  to  collect  five  dollars  for  each  certificate  of  appointment  of  a 
commissioner  to  take  acknowledgment  of  deeds  made  under  that  chapter 
and  disburse  the  same  as  provided  in  this  section. 

All  fees  received  by  the  secretary  as  such  were  to  be  disbursed  on  the  order 
of  the  governor  for  the  benefit  of  the  historical  library  and  museum,  as  provided 
in  this  section,  by  Act  March  3,  1905,  c  1407,  §  2,  post,  §  3590. 

§  3590.  (Act  March  3,  1905,  c.  1497,  §  2.)  Secretary's  fees  to  be 
disbursed  for  benefit  of  historical  library  and  museum. 
All  fees  received  by  the  secretary  of  the  district  of  Alaska  as 
such  secretary,  from  every  source  whatsoever,  shall  be  disbursed, 
on  the  order  of  the  governor  of  the  district  of  Alaska,  for  the  benefit 
of  the  Alaska  Historical  Library  and  Museum,  as  provided  in  sec- 
tion thirty-two,  chapter  one,  title  one,  of  an  Act  approved  June 
sixth,  nineteen  hundred,  entitled  "An  Act  making  further  provision 
for  a  civil  government  for  Alaska,  and  for  other  purposes;"   and 
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all  such  receipts  and  disbursements  shall  be  accounted  for  in  the 
manner  prescribed  in  said  section.    (33  Stat  1266.) 
See  note*  to  section  1  of  thU  act,  ante,  |  3562. 

Act  Jane  6,  1900,  c  786,  |  82,  mentioned  in  this  section,  is  set  forth  ante, 
I  3589. 

Provisions  relating  to  feea  for  Mrrices  as  secretary,  were  made  by  section  1 
of  this  act,  ante,  |  3562. 

§  3591.  (Act  June  6,  1900,  c  786,  §  33.)  Historical  library  and 
museum  a  designated  depository  of  government  publications. 
The  historical  library  and  museum  provided  for  in  section  thirty- 
two  of  this  title  is  hereby  made  a  designated  depository  of  publica- 
tions of  the  Government,  and  shall  be  supplied  with  one  copy  of 
each  of  said  publications  in  the  same  manner  as  such  publications 
are  supplied  to  other  depositories.     (31  Stat.  333.) 

Section  82  of  tliis  act,  mentioned  in  tiiis  section,  is  set  fortli  ante,  |  3589. 

§  3592.  (Act  Jan.  27, 1905,  c.  277,  §  1,  as  amended.  Act  May  14, 1906, 
c.  2458,  §  1,  Act  Feb.  6,  1909,  c  80,  §  7,  and  Act  March  3,  1913, 
c.  109.)    Alaska  fund ;  moneys  derived  from  liquor,  trade,  etc., 
licenses,  outside  of  incorporated  towns,  to  constitute  fund;  ap- 
portionment to  public  schools,  relief  of  indigent,  etc.,  persona, 
and  wagon  roads,  bridges,  etc.;  collection  of  fees;  division  of 
portion  of  fund  for  relief  of  indigent,  etc,  persons,  among  dis- 
trict judges,  and  distribution,  etc.,  thereof  by  them. 
All  moneys  derived  from  and- collected  for  liquor  licenses,  occu- 
pation or  trade  licenses,  outside  of  the  incorporated  towns  in  the 
Territory  of  Alaska,  shall  be  deposited  in  the  Treasury  Depart- 
ment of  the  United  States,  there  to  remain  as  a  separate  and  dis- 
tinct fund,  to  be  known  as  the  "Alaska  fund,"  and  to  be  wholly  de- 
voted to  the  purposes  hereinafter  stated  in  the  Territory  of  Alaska. 
Twenty-five  per  centum  of  said  fund,  or  so  much  thereof  as  may 
be  necessary,  shall  be  devoted  to  the  establishment  and  maintenance 
of  public  schools  in  said  Territory;  ten  per  centum  of  said  fund 
shall  be,  and  is  hereby,  appropriated  and  authorized  to  be  expended 
for  the  relief  of  persons  in  Alaska  who  are  indigent  and  incapaci- 
tated through  nonage,  old  age,  sickness,  or  accident;   and  all  the 
residue  of  said  fund  shall  be  devoted  to  the  construction  and  main- 
tenance of  wagon  roads,  bridges,  and   trails   in  said  Territory: 
Provided,  That  the  clerk  of  the  court  of  each  judicial  division  of 
said  Territory  is  authorized,  and  he  is  hereby  directed,  whenever 
considered  necessary,  to  call  upon  the  United  States  marshal  of 
said  judicial  division  to  aid  in  the  collection  of  said  license  moneys 
by  designating  regular  or  special  deputies  of  his  office  to  act  as 
temporary  license  inspectors,  and  it  shall  be  the  duty  of  said  United 
States  marshal  to  render  such  aid ;  and  the  said  regular  or  special 
deputies  while  actually  engaged  in  the  performance  of  this  duty 
shall  receive  the  same  fees  and  allowances  and  be  paid  in  the  same 
manner  as  when  performing  their  regular  duties. 

That  at  the  end  of  each  fiscal  quarter  the  Secretary  of  the  Treas- 
ury of  the  United  States  shall  divide  the  amount  of  said  ten  per 
centum  of  said  fund  so  received  during  the  quarter  just  ended  into 
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four  equal  parts,  and  transmit  to  each  of  the  four  United  States  dis- 
trict judges  in  Alaska  one  of  said  equal  amounts. 

That  each  of  said  judges  is  hereby  authorized  to  expend  so  much 
of  the  money  received  by  him  under  this  Act  as  may,  in  his  discre- 
tion, be  required  for  the  relief  of  those  persons  in  his  division  who 
are  incapacitated  through  nonage,  old  age,  sickness,  or  accident,  and 
who  are  indigent  and  unable  to  assist  and  protect  themselves: 
Provided,  That  eacH  judge  shall  quarterly  submit  to  the  Secretary 
of  the  Treasury  an  itemized  statement,  with  proper  vouchers,  of  all 
expenditures  made  by  him  under  this  Act,  and  he  shall  at  the  time 
transmit  a  copy  of  said  statement  to  the  governor  of  the  Territory : 
Provided  further.  That  any  unexpended  balance  remaining  in  the 
hands  of  any  judge  at  the  end  of  any  quarter  shall  be  returned  to 
the  Secretary  of  the  Treasury  of  the  United  States,  and  by  him 
deposited  in  the  said  "Alaska  fund,"  and  the  said  sum  shall  be  subse- 
quently devoted,  first,  to  meeting  any  actual  requirements  for  the 
care  and  relief  of  such  persons  as  are  provided  for  in  this  Act  in 
any  other  division  in  said  Territory  whereiA  the  amount  allo.tted 
for  that  purpose  has  proved  insufficient ;  and,  second,  if  there  shall 
be  any  remainder  thereof,  said  remainder  shall  be  devoted  to  the 
construction  and  maintenance  of  wagon  roads,  bridges,  and  trails 
in  said  Territory.  (33  Stat.  616.  34  Stat.  192.  35  Stat.  601.  37 
Stat.  728.) 

This  section,  originally,  was  part  of  the  Alaska  Roads  and  Trails  Act,  enti- 
tled "An  act  to  provide  for  the  construction  and  maintenance  of  roads,  the 
establishment  and  maintenance  of  schools,  and  the  care  and  support  of  in- 
sane persons  in  the  district  of  Alaska,  and  for  other  purposes.'* 

The  section,  as  originally  enacted,  provided  for  the  constitution  of  the 
fund  substantially  as  in  the  first  sentence  set  forth  here,  and  directed  that  one- 
fourth  of  the  fund,  or  so  much  thereof  as  necessary,  should  be  devoted  to  public 
schools,  five  per  centum  to  the  care  and  maintenance  of  insane  persons,  or 
so  much  of  said  five  per  centum  as  might  be  needed,  and  all  the  residue  to  the 
construction  and  maintenance  of  wagon  roads,  bridges,  and  trails. 

It  was  amended  by  adding  thereto  a  proviso,  substantially  in  the  language  of 
the  proviso  annexed  to  the  first  paragraph  of  the  section  as  set  forth  here,  by 
Act  May  14,  1906^  c  2458,  |  1,  cited  above. 

So  much  of  the  act  as  provided  that  5  per  centum  of  the  license  moneys 
collected  outside  of  incorporated  towns  should  be  devoted  to  the  care  and 
maintenance  of  insane  persons  was  repealed,  and  such  5  per  centum,  or  so 
much  thereof  as  necessary,  was  directed  to  be  applied  to  and  used  for  the 
maintenance  of  public  schools,  under  the  supervision  of  the  governor,  by 
Act  Feb.  8,  1009,  c.  80,  §  7,  also  cited  above. 

The  section,  as  so  amended,  was  further  amended,  mainly  by  the.  addition 
thereto  of  the  provisions  for  expenditure  of  10  per  centum  of  the  fund  for  the 
relief  of  indigent  and  incapacitated  persons  described,  making  it  read  as  set 
forth  here,  by  Act  March  8,  1913,  c  109,  last  cited  above.  Said  last  mentioned 
act  was  entitled  **An  act  to  provide  assistance  to  persons  in  Alaska  who  are 
indigent  and  incapacitated  through  nonage,  old  age,  sickness,  or  accident,  and 
for  other  purposes." 

§  3593.  (Act  March  3,  1905,  c.  1483,  §  1.)     Appropriation  of  mon- 
e]^  of  Alaska  fund  for  purposes  mentioned  in  act. 
Alaska  fund:    That  the  moneys  described  as  the  "Alaska  fund," 
in  section  one  of  "An  Act  to  provide  for  the  construction  and  main- 
tenance of  roads,  the  establishment  and  maintenance  of  schools, 
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and  the  care  and  support  of  insane  persons  in  the  District  of  Alaska, 
and  for  other  purposes,"  approved  January  twenty-seventh,  nine- 
teen hundred  and  five,  be,  and  the  same  are  hereby,  appropriated 
out  of  the  Treasury  of  the  United  States  for  the  uses  and  purposes 
in  said  Act  mentioned.    (33  Stat.  1170.) 

This  was  a  proTlsion  of  the  luodry  civil  appropriatioo  act  for  the  fifical 
year  1906,  dted  above. 

The  provisiona  of  Act  Jao.  27,  1905,  c  277.  f  1,  mentioned  in  thii  act 
relating  to  the  Alaska  Fund,  are  set  forth,  aa  amended  by  tubaequent  acta, 
ante,  |  3592. 

Appropriationa  are  alto  made  In  the  annual  Army  appropriation  acta  for 
conitruction  and  maintenance  of  military  and  post  roads,  bridges,  and  traibi  in 
Alaska,  to  be  expended  under  the  direction  of  the  board  of  road  commission- 
ers described  in  Act  Jan.  27,  1905,  c  277,  |  2,  as  amended  by  Act  May  14, 
1906,  c  2458,  |  2,  post,  |  3593.  The  provision  for  the  fiscal  year  1914  was 
by  Act  March  2,  1913,  c  93,  87  Stat  716. 

§  3594.  (Act  Jan.  27,  1905,  c  277,  §  2,  as  amended.  Act  May  14, 
1906,  c  2458,  §  2.)     Board  of  road  commissioners;   detail  or 
designation  from  officers  of  Army;   powers  and  duties;   con- 
tracts upon  bids  for  certain  work;  supervision  and  examina- 
tion of  and  report  on  work;   payment  of  cost,  etc.,  of  work; 
limitation  of  amount;  reimbursement  of  expenses  of  members 
of  board. 
There  shall  be  a  board  of  road  commissioners  in  said  district,  to 
be  composed  of  an  engineer  officer  of  the  United  States  Army  to  be 
detailed  and  appointed  by  the  Secretary  of  War,  and  two  other  of- 
ficers of  that  part  of  the  Army  stationed  in  said  district  and  to  be 
desifj^nated  by  the  Secretary  of  War.    The  said  engineer  officer 
shall,  during  the  term  of  his  said  detail  and  appointment,  abide  in 
said  district.    The  said  board  shall  have  the  power,  and  it  shall  be 
their  duty,  upon  their  own  motion  or  upon  petition,  to  locate,  lay 
out,  construct,  and  maintain  wagon  roads  and  pack  trails  from  any 
point  on  the  navigable  waters  of  said  district  to  any  town,  mining 
or  other  industrial  camp  or  settlement,  or  between  any  such  town, 
camps,  or  settlements  therein,  if  in  their  judgment  such  roads  or 
trails  are  needed  and  will  be  of  permanent  value  for  the  develop- 
ment of  the  district ;  but  no  such  road  or  trail  shall  be  constructed 
to  any  town,  camp,  or  settlement  which  is  wholly  transitory  or  of 
no  substantial  value  or  importance  for  mining,  trade,  agricultural, 
or  manufacturing  purposes.    The  said  board  shall  prepare  maps, 
plans, 'and  specifications  of  every  road  or  trail  they  may  locate  and 
lay  out,  and  whenever  more  than  twenty  thousand  dollars,  in  the 
aggregate,  shall  have  to  be  expended  upon  the  actual  construc- 
tion of  any  road  or  section  of  road  designed  to  be  permanent,  con- 
tract for  the  work  shall  be  let  by  them  to  the  lowest  responsible 
bidder,  upon  sealed  bids,  after  due  notice,  under  rules  and  regu- 
lations to  be  prescribed  by  the  Secretary  of  War.    The  board  may 
reject  any  bid  if  they  deem  the  same  unreasonably  high  or  if  they 
find  that  there  is  a  combination  among  bidders.    In  case  no  respon- 
sible and  reasonable  bid  can  be  secured,  then  the  work  may  be 
carried  on  with  material  and  men  procured  and  hired  by  the  board. 
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The  engineer  officer  of  the  board  shall  in  all  cases  supervise  the 
work  of  construction  and  see  that  the  same  is  properly  performed. 
As  soon  as  any  road  or  trail  laid  out  by  the  board  has  been  con- 
structed and  completed  they  shall  examine  the  same  and  make  a 
full  and  detailed  report  of  the  work  done  on  the  same  to  the  Sec- 
retary of  War,  and  in  such  report  they  shall  state  whether  the 
road  or  trail  has  been  completed  conformably  to  the  maps,  plans, 
and  specifications  of  the  same.  It  shall  be  the  duty  of  said  board, 
as  far  as  practicable,  to  keep  in  proper  repair  all  roads  and  trails 
constructed  under  their  supervision,  and  the  same  rules  as  to  the 
manner  in  which  the  work  of  repair  shall  be  done,  whether  by  con- 
tract or  otherwise,  shall  govern  as  in  the  case  of  the  original  con- 
struction of  the  road  or  trail.  The  cost  and  expenses  of  laying  out, 
constructing,  and  repairing  such  roads  and  trails  shall  be  paid  by 
the  Secretary  of  the  Treasury,  through  the  authorized  disbursing 
officer  of  the  board  designated  by  the  Secretary  of  War,  out  of  the 
road  and  trail  portion  of  said  "Alaska  fund"  upon  vouchers  approved 
and  certified  by  said  board.  The  Secretary  of  the  Treasury  shall, 
at  the  end  of  each  month,  send  by  mail  to  each  of  the  members  of 
said  board  a  statement  of  the  amount  available  of  said  "Alaska 
fund"  for  the  construction  and  repair  of  roads  and  trails,  and  no 
greater  liability  for  construction  or  repair  shall  at  any  time  be  in- 
curred by  said  board  than  the  money  available  therefor  at  that 
time  in  said  fund.  The  members  of  said  board  shall,  in  addition  to 
their  salaries,  be  reimbursed  in  the  sums  actually  paid  or  incurred 
by  them  in  traveling  expenses  in  the  performance  of  their  duties, 
and  shall  be  entitled  to  receive  their  actual  expenses  of  living  while 
serving  as  members  of  said  board  within  the  limits  of  the  district 
and  not  stationed  at  a  military  post.     (33  Stat.  616.    34  Stat.  192.) 

See  notes  to  section  1  of  this  act,  ante,  §  3592. 

Tliis  section,  as  originally  enacted,  required  contract  for  the  work  to  be  let 
'Whenever  more  than  five  thousand  dollars  in  the  aggregate  shall  have  to  be 
expended  oo  the  construction  of  any  road  or  trail."  That  provision  was 
amended,  to  require  such  letting  of  contract  "whenever  more  than  twenty 
thousand  dollars,  in  the  aggregate,  shall  have  to  be  expended  upon  the  actual 
construction  of  any  road  or  section  of  roads  designed  to  be  permanent,*'  by 
Act  May  14,  1906,  c.  2458,  §  2,  last  cited  above. 

The  section  was  also  amended,  by  the  same  act,  by  inserting  in  the  provi- 
sion that  the  cost  and  expenses  of  laying  out,  etc.,  such  roads  and  trails,  should 
be  paid  by  the  Secretary  of  the  Treasury,  the  words  "through  the  authorized 
disbursing  officer  of  the  board  designated  by  the  Secretary  of  War." 

The  provision  at  the  end  of  the  section  which,  as  originally  enacted,  was 
"The  members  of  said  board  shall,  in  addition  to  their  salaries,  be  entitled  to 
receive  their  actual  traveling  expenses  paid  or  incurred  by  them  in  the  per- 
formance of  their  duties  as  members  of  the  board,"  was  also  amended  by  said 
act  so  as  to  entitle  the  members  of  the  board  to  receive  their  actual  expenses 
of  living  while  serving  within  the  district  and  not  stationed  at  a  military  post, 
as  set  forth  here. 

§  3595.  (Act  April  27,  1904,  c.  1629.)     Road  overseers;   appoint- 
ment and  filling  vacancies;   road  districts;   creation,  and  rec- 
ord of  boundaries. 
It  shall  be  the  duty  of  the  commissioner  in  each  precinct  in  the 
district  of  Alaska,  on  the  first  Monday  in  the  month  of  April  in 
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each  year,  to  appoint  a  road  overseer  for  the  precinct  in  which 
he  resides,  and  create  a  road  district  in  the  inhabited  part  of  said 
precinct,  which  said  district  shall  not  include  incorporated  cities 
and  towns. 

To  fill  all  vacancies  in  the  office  of  road  overseer  in  his  precinct. 
To  cause  a  record  to  be  made  defining  the  boundaries  of  said 
road  district.    (33  Sut  391.) 

The«e  provitioni  were  part  of  an  act  entitled  '^An  act  to  aathoriie  the  ap- 
pointment of  road  overteeni  and  to  create  road  districts  in  the  district  of 
Alaska,  and  for  other  purposes." 

Further  prorisions  of  the  act  relating  to  the  office,  dutiea,  and  compeniation 
of  said  road  oTerseers  are  set  forth  post,  ||  359&-S002. 

§  3596.  (Act  April  27»  1904,  c  1629.)  Road  overseen;  term  of 
office;  qualification. 

TERM   OP  OFFICE  AND  QUALIFICATION  OF  ROAD  OVERSEERS 

All  road  overseers  shall  hold  office  for  one  year  and  until  their 
successors  are  appointed  and  qualified. 

Every  person  appointed  to  the  office  of  road  overseer  of  any 
road  district  shall  reside  in  the  road  district  to  which  he  has  been 
appointed,  and  shall,  within  thirty  days  after  he  shall  have  been 
notified  of  his  appointment,  take  and  subscribe  to  an  oath  of  office 
obligating  himself  to  the  faithful  performance  of  the  duties  of  his 
office,  and  shall  forthwith  cause  such  oath  to  be  filed  in  the  office 
of  the  commissioner  of  his  precinct,  and  in  case  any  such  road  over- 
seer shall  become  nonresident  of  his  road  district,  his  office  shall 
at  once  become  vacant. 

Each  road  overseer  shall,  before  entering  upon  the  duties  of  his 
office,  execute  a  bond  to  the  United  States  in  a  sum  not  less  than 
double  the  amount  of  money  which  will  probably  come  into  his 
hands  at  any  time  during  his  term  of  office,  with  two  or  more  sure- 
ties, the  amount  and  sufficiency  of  the  bond  to  be  approved  by  the 
commissioner  of  the  precinct,  conditioned  for  the  faithful  discharge 
of  the  duties  of  his  office,  which  bond  shall  be  by  him  forthwith  filed 
in  the  office  of  the  commissioner  and  ex  officio  recorder.  The 
approval  of  such  bond  shall  be  indorsed  thereon  by  the  commis- 
sioner.   (33  Stat.  391.) 

I  3597.  (Act  April  27*  1904,  c.  1629.)  Road  overseers'  duties;  ac- 
counts; refusal  to  serve  and  penalty;  delivery  to  successor 
of  moneys,  records,  etc.,  and  penalty. 

DUTIES  OF  ROAD  OVERSEER 

The  duties  of  road  overseer  shall  be  such  as  may  be  prescribed 
by  law. 

Each  road  overseer  shall  keep  an  accurate  account  of  all  money 
received  by  virtue  of  his  office  and  the  manner  in  which  the  same 
has  been  disbursed,  and  to  whom,  and  shall,  on  the  last  Saturday 
of  March  in  each  year,  exhibit  such  account,  together  with  his 
vouchers,  to  the  commissioner  for  adjustment  and   settlement. 
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Such  account  shall  be  in  writing,  verified  by  affidavit  of  the  over- 
seer that  the  same  is  in  all  respects  a  full  and  true  account  of  all 
money  received  by  him  during  the  full  term  for  which  he  should 
make  settlement  and  the  amounts  expended  and  the  manner  in 
which  they  were  expended. 

If  any  person  appointed  to  the  office  of  road  overseer,  unless  un- 
able from  disease  or  other  infirmity  to  discharge  the  duties  of  such 
office,  shall  refuse  or  neglect  to  serve  therein,  he  shall  be  liable 
to  a  fine  of  twenty-five  dollars;  but  no  person  so  appointed  who 
shall  have  served  for  a- term  next  preceding  such  appointment  shall 
be  liable  to  such  fine  for  refusing  to  serve  if  he  shall  have  given 
notice  in  writing  of  refusal  to  the  commissioner  within  twenty  days 
after  having  been  notified  of  his  appointment. 

Every  road  overseer  who  shall,  after  the  expiration  of  his  term 
of  office,  neglect  or  refuse  to  deliver  on  demand  to  his  successor  in 
office,  after  such  successor  shall  have  been  duly  qualified  according 
to  law,  all  moneys,  records,  books,  papers,  or  other  property  ap- 
pertaining to  such  office  shall  be  liable  to  a  fine  of  not  less  than 
fifty  nor  more  than  five  hundred  dollars.    (33  Stat.  392.) 

§  3598.  (Act  April  27,  1904,  c.   1629.)     Road  overseers'  duties; 
warning  to  male  residents  to  work  on  roads;   notice  of  time, 
place,  etc.,  for  work ;  failure  to  perform  work,  and  punishment 
for  neglect  or  refusal;   performance  of  road  tax,  and  receipt 
for  labor. 
Road  overseers  of  the  different  precincts  are  authorized,  and  it  is 
made  their  duty,  to  warn  out  all  male  persons  between  eighteen  and 
fifty  years  of  age  who  have  resided  thirty  days  in  the  district  of 
Alaska,  who  are  capable  of  performing  labor  on  roads  or  trails,  and 
who  are  not  a  precinct  charge,  to  perform  two  days'  work  of  eight 
hours  each  in  locating,  constructing,  or  repairing  public  roads  or 
trails,  under  the  direction  of  the  road  overseer  within  whose  pre- 
cinct they  may  respectively  reside,  or  furnish  a  substitute  to  do 
the  same,  or  pay  the  sum  of  four  dollars  per  day  for  two  days'  labor, 
and  said  road  overseer  shall  receipt  for  the  same  and  shall  expend 
it  in  location,  construction,  or  repairs  on  the  public  roads  and  trails 
within  his  precinct;  and  any  moneys  so  received  and  not  expended 
shall  be  paid  over  to  his  successor  in  office,  who  shall  expend  the 
same  as  above  provided. 

The  overseer  of  roads  and  trails  in  each  precinct  shall  give  notice 
to  persons  residing  in  his  precinct  liable  to  or  charged  with  a  road 
or  trail  tax  of  the  time  and  place  and  the  kind  of  work  expected  to 
be  performed  on  the  road  or  trail,  and  may  direct  what  implements 
such  persons  shall  bring  with  which  to  perform  such  work. 

Whenever  it  shall  happen,  in  consequence  of  sickness  or  absence 
from  home,  or  any  other  cause,  that  the  two  days'  work  aforesaid 
shall  not  be  performed  within  the  time  specified  in  this  Act,  the 
overseer  shall  be  authorized  to  require  the  performance  of  such 
work  at  any  time  prior  to  the  first  day  of  October  then  next  en- 
suing;  and  in  case  any  person  shall  neglect  or  refuse  to  do  the 
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two  days*  work,  or  furnish  a  substitute,  or  pay  in  money  the  price 
of  two  days'  labor,  as  provided  in  this  Act,  he  shall  be  deemed 
guilty  of  a  misdemeanor  and  shall  be  fined  in  the  sum  of  ten  dol- 
lars for  each  day  refusing  so  to  work  upon  conviction  before  any 
justice  of  the  peace  of  the  precinct. 

If  any  person  shall  appear  at  the  proper  time  and  place  as  directed 
by  the  overseer  and  neglect  or  refuse  to  do  a  reasonable  day's  work 
according  to  his  ability,  he  shall  be  liable  the  same  as  if  he  had 
neglected  or  refused  to  appear,  or  furnish  a  substitute,  or  pay  the 
sum  of  money  as  provided  herein. 

Under  the  direction  of  the  overseer,  and  at  his  discretion,  the 
above  road  tax  may  be  performed  by  one  day's  work,  together 
with  an  able-bodied  man,  a  two-horse  team  with  wagon,  or  a  dog 
team  consisting  of  not  less  than  five  dogs  and  a  sleigh,  or  a  reindeer 
team  of  not  less  than  two  reindeer  and  sleigh  or  cart. 

It  shall  be  the  duty  of  each  road  overseer  to  receipt  to  each  per- 
son who  performs  labor  on  the  public  roads  and  trails  of  his  pre- 
cinct under  the  provisions  of  this  Act  for  the  amount  of  labor  so 
performed,  and  no  person  shall  be  compelled  to  pay  road  tax  except 
in  one  precinct  in  the  district  of  Alaska  during  one  calendar  year. 
(33  Stat.  392.) 

§  3599.  (Act  April  27,  1904,  c  1629.)  Road  overseers'  duties;  an- 
nual report. 
Each  road  overseer  shall,  on  or  before  the  first  day  of  April  in 
each  year,  report  to  the  commissioner  of  the  precinct  the  names 
of  all  persons  subject  to  the  two  days'  road  tax  for  the  preceding 
year,  the  names  of  those  who  have  worked  out  said  tax,  the  names 
of  those  who  have  paid  the  said  tax  in  money,  and  the  names  of 
those  delinquent,  and  also  all  moneys  received  by  him  from  all 
sources,  and  how  expended,  and  the  account  of  said  road  overseer 
of  the  work  performed  by  himself,  which  report  shall  be  approved 
by  said  commissioner  before  any  final  settlement  shall  be  made 
with  such  road  overseer.    (33  Stat.  393.) 

§  3600.  (Act  April  27, 1904,  c  1629.)     Road  overseers'  duties;  neg- 
lect or  refusal  to  perform,  or  giving  false  receipt;  penalty,  and 
prosecution  therefor. 
Each  and  every  road  overseer  who  shall  neglect  or  refuse  to  per- 
form the  several  duties  enjoined  upon  him  by  this  Act,  or  who 
shall,  under  any  pretense  whatsoever,  give  or  sign  a  receipt  or  cer- 
tificate for  labor  performed  or  money  paid,  unless  the  labor  shall 
have  been  performed  or  money  paid  prior  to  the  signing  or  giving 
of  such  receipts  or  certificates,  shall  forfeit  for  every  such  offense 
not  less  than  five  nor  more  than  fifty  dollars,  to  be  recovered  by  an 
action  before  any  justice  of  the  peace  within  the  precinct  where 
such  overseer  may  reside,  and  it  is  hereby  made  the  duty  of  every 
(1436) 


Digitized  by 


Google 


CIlSa)         the  territories  and  insular  possessions  §  8603 

United  States  attorney  or  assistant  to  prosecute  all  offenses  against 
the  provisions  of  this  Act  not  otherwise  provided  for.  (33  Stat. 
393.) 

§  3601.  (Act  April  27,  1904,  c.  1629.)  Road  overseers'  compensa- 
tion; per  diem;  oaths,  acknowledgments,  filing  papers,  etc., 
to  be  free  of  cost;  copies  of  act  and  blank  forms  to  be  furnished 
by  clerk  of  district  court. 

PER    DIEM 

Road  overseers  *shall  be  allowed  four  dollars  per  day  for  all  serv- 
ices required  by  this  Act  and  actually  performed  in  their  respec- 
tive precincts,  to  be  retained  out  of  money  paid  said  road  over- 
seers from  persons  paying  money  or  fines  in  lieu  of  two  days'  labor, 
upon  the  certified  statement  of  the  overseers,  approved  by  the  com- 
missioner of  the  precinct:  Provided,  That  no  overseer  shall  re- 
ceive pay  for  more  than  ten  days  in  any  one  year,  and  not  until  he 
has  made  the  return  as  provided  in  the  preceding  section,  in  dupli- 
cate, one  copy  to  be  retained  by  the  commissioner  and  one  copy  filed 
with  the  clerk  of  the  district  court  in  the  division  in  which  the  said 
precinct  is  situated. 

Any  oath  required  to  be  taken  by  said  overseer,  acknowledgment 
of  bond,  or  the  filing  or  recording  of  any  paper  or  plat  authorized 
by  this  Act  shall  be  free  of  cost  to  said  overseer. 

Upon  application  of  road  overseers  it  shall  be  the  duty  of  the 
cleric  of  the  district  court  to  furnish  copies  of  this  Act  and  blank 
forms  of  notices  warning  persons  to  perform  road  work,  receipts  for 
road  work,  bond,  and  oath,  and  for  overseer's  report  to  commis- 
sioner, the  expense  of  which  shall  be  paid  out  of  the  fund  for  pay- 
ing the  incidental  expenses  of  the  court.    (33  Stat.  393.) 

§  3602.  (Act  April  27,  1904,  c  1629.)     Copies  of  act  and  of  other 

road  and  trail  laws  to  be  furnished  by  Attorney-General  to 

clerks  of  district  court  for  use  of  road  overseers. 

•The  Attorney-General  of  the  United  States  is  hereby  directed  to 

furnish  clerks  of  the  district  court  in  the  different  judicial  divisions 

of  Alaska  a  sufficient  number  of  copies  of  this  Act  and  other  road 

and  trail  laws  that  may  now  be  upon  the  statutes  relating  to  roads 

and  trails  in  the  district  of  Alaska  for  use  of  road  overseers  in 

each  judicial  division.     (33  Stat.  393.) 

§  3603.  (Act  Jan.  27,  1905,  c.  277,  §  3.)  Governor  to  be  superin- 
tendent of  public  instruction. 
The  governor  of  the  district  of  Alaska  shall  be  ex  officio  super- 
intendent of  public  instruction  in  said  district,  and  as  such  shall 
have  supervision  and  direction  of  the  public  schools  in  said  district 
and  shall  prescribe  rules  and  regulations  for  the  examination  and 
qualification  of  teachers,  and  shall  make  an  annual  report  of  the 
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condition  of  the  schools  in  the  district  to  the  Secretary  of  the  In- 
terior.   (33  Stat.  617.) 

See  ootes  to  lectioD  1  of  this  act,  ante,  |  3502. 

§  3604.  (Act  Jan.  27,  1905,  c  277,  §  4,  as  amended.  Act  March  3, 
1905,  c  1491.)  School  districts  in  incorporated  towns,  to  be 
established  by  conunon  council;  school  board,  their  election, 
term  of  office,  etc. ;  expenditure  of  school  moneys ;  treasurer's 
bond;  employment  of  teachers  and  maintenance  of  schools. 
The  common  council  of  the  incorporated  towns  in  said  district 
shall  have  the  power,  and  it  shall  be  their  duty,  jn  their  respective 
towns  to  establish  school  districts,  to  provide  the  same  with  suit- 
able schoolhouses,  and  to  maintain  public  schools  therein  and  to 
provide  the  necessary  funds  for  the  schools;  but  such  schools  when 
established  shall  be  under  the  supervision  and  control  of  a  school 
board  of  three  members,  consisting  of  a  director,  a  treasurer,  and 
a  clerk,  to  be  elected  annually  by  the  vote  of  all  adults  who  are  citi- 
zens of  the  United  States  or  who  have  declared  their  intention  to 
become  such  and  who  are  residents  of  the  school  district.  The 
members  of  said  board  first  elected  shall  hold  their  offices  for  the 
term  of  one,  two,  and  three  years,  respectively,  and  until  their  suc- 
cessors are  elected  and  qualified,  and  one  member  of  such  board 
shall  be  elected  each  year  thereafter  and  shall  hold  his  office  for 
a  period  of  three  years  and  until  his  successor  is  elected  and  quali- 
fied ;  and  they  shall  each,  before  entering  upon  the  duties  of  their 
office,  take  an  oath  in  writing  to  honestly  and  faithfully  discharge 
the  duties  of  their  trust.  In  case  a  vacancy  in  the  membership  of 
said  board  occurs  from  death,  resignation,  removal,  or  other  cause, 
such  vacancy  may  be  filled  by  a  special  election,  upon  ten  days' 
notice,  called  by  the  remaining  members  of  the  board  upon  the 
petition  of  five  qualified  voters.  All  money  available  for  school 
purposes,  except  for  the  construction  and  equipment  of  school- 
houses  and  the  acquisition  of  sites  for  the  same,  shall  be  expended 
under  the  direction  of  said  board,  and  the  treasurer  of  said  board 
shall  be  the  custodian  of  said  money,  and  he  shall,  before  entering 
upon  the  duties  of  his  office,  give  his  bond,  with  sufficient  sureties, 
to  the  school  district,  in  such  sum  as  the  common  council  may 
direct,  and  subject  to  its  approval,  but  not  less  than  twice  the 
amount  that  may  come  into  his  hands  as  treasurer,  conditioned 
that  he  will  honestly  and  faithfully  disburse  and  account  for  all 
money  that  may  come  into  his  hands  as  such  treasurer.  The  said 
board  shall  have  the  power  to  hire  and  employ  the  necessary  teach- 
ers, to  provide  for  heating  and  lighting  the  schoolhouse,  and  in 
general  to  do  and  perform  everything  necessary  for  the  due  main- 
tenance of  a  proper  school.     (32  Stat.  617.    33  Stat.  1262). 

See  notes  to  sectioo  1  of  this  act,  aote,  |  8592. 

This  section,  as  originallj  enacted,  provided  that  the  membera  of  the  achool 
board  first  elected  should  hold  their  offices  "for  the  term  of  two  and  three  jears 
respectively.*'  It  was  amended  ao  aa  to  provide  that  they  should  hold  "for 
the  term  of  one,  two,  and  three  years,  respectively,"  m  set  forth  here,  by  Act 
March  8.  1905,  c.  1491«  last  dted  above. 

(1438) 


Digitized  by 


Google 


Ch.  3a)         thb  tbbritobibs  and  insular  possessions  §  8605 

§  3605.  (Act  Jan.  27,  1905,  c.  277,  §  5.)     School  districts  outside 
incorporated  towns,  to  be  established  by  clerk  of  district  court; 
petition  therefor,  and  order  establishing  district  with  notice  of 
election;  school  board,  their  election  and  qualification;  treas- 
'   urer's  bond;  powers  of  board;  term  of  officer;  certificate  of 
election,  oath,  etc.,  to  be  filed;   reports  of  board;   apportion- 
ment of  portion  of  Alaska  fund  for  construction  and  equipment 
of  schoolhouses  and  for  pa3rment  of  teachers,  expenses,  etc. 
The  clerk  of  the  district  court  shall  have  the  power,  and  it  shall 
be  his  duty,  in  the  division  to  which  he  is  appointed  and  in  which 
he  resides,  upon  petition  as  hereinafter  specified,  to  establish  by 
order  in  writing  a  school  district  at  any  camp,  village,  or  settlement 
outside  of  the  limits  of  any  incorporated  town,  but  such  school 
district  shall  not  embrace  more  than  forty  square  miles  of  territory 
nor  contain  less  than  twenty  resident  white  children  between  the 
ages  of  six  and  twenty  years.    The  said  petition  shall  specify  as  near 
as  may  be  the  location  and  boundary  of  the  proposed  school  district, 
the  number  of  people,  the  number  of  families,  and  the  number  of 
children  between  the  aees  of  six  and  twenty  years,  resident  therein, 
and  such  other  materisu  facts  as  tend  to  show  the  necessity  for  the 
establishment  of  the  school  district.    Said  petition  shall  be  signed 
by  not  less  than  twelve  persons  of  adult  age  who  are  citizens  of  the 
United  States  or  have  declared  their  intention  to  become  such  and 
who  reside  within  the  boundaries  of  the  proposed  school  district. 
If  the  clerk  of  the  court  is  satisfied  that  it  is  necessary  and  proper 
to  grant  such  petition,  he  shall  make  an  order  in  writing  establish- 
ing the  school  district  prayed  for,  describing  the  same  and  defining 
its  boundaries,  and  he  shall  also  in  said  order  appoint  three  of  the 
petitioners  to  supervise  and  give  notice  of  the  first  election,  and 
shall  specify  the  time  and  place  of  the  same.    The  original  order 
shall  remain  on  file  in  the  records  of  the  court,  and  a  copy  of  the 
same  shall  be  posted  at  three  public  places  in  the  school  district  at 
least  ten  days  before  the  election,  and  such  posting  shall  be  deemed 
a  sufficient  notice  of  such  election.    All  persons  qualified  to  sign 
said  petition  shall  be  qualified  to  vote  at  said  election.    The  quali- 
fied voters  of  said  school  district  shall  at  said  election  choose  by  a 
plurality  vote  a  school  board  of  three  members,  consisting  of  a 
clerk,  a  treasurer,  and  a  director,  who  shall,  before  entering  upon 
the  duties  of  their  trust,  each  take  an  oath  in  writing  to  honorably 
and  faithfully  discharge  the  duties  of  their  office.     In  case  a  va- 
cancy in  the  membership  of  said  board  occurs  from  death,  resig- 
nation, removal,  or  other  cause,  such  vacancy  may  be  filled  by  a 
special  election,  upon  ten  days'  notice,  called  by  the  remaining 
members  of  the  board  upon  the  petition  of  five  qualified  voters. 
The  treasurer  shall  be  the  custodian  of  the  moneys  of  the  school 
district,  and  he  shall,  before  entering  upon  the  duties  of  his  office, 
give  his  bond  to  the  school  district,  with  sufficient  sureties,  to  be 
approved  by  the  clerk  of  the  court,  and  in  such  sum  as  he  may. 
direct,  but  not  less  than  twice  the  amount  of  money  that  may  come 
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into  his  hands  as  treasurer,  conditioned  that  he,  the  treasurer,  will 
honestly  and  faithfully  disburse  and  account  for  all  the  money  that 
may  come  into  his  hands  by  virtue  of  his  office.  Said  board  shall 
have  the  power  to  build  or  rent  the  necessary  schoolhouse  or  school- 
room, to  equip  the  same  with  the  necessary  furniture  and  fixtures, 
to  provide  fuel  and  li^ht,  to  hire  and  employ  teachers,  and  in  general 
to  do  and  perform  everything,  that  may  be  necessary  for  the  main- 
tenance of  a  public  school.  The  members  of  said  board  shall  hold 
office  for  the  term  of  one  year  and  until  their  successors  are  elected 
and  qualified.  An  annual  election  shall  be  held  each  year,  after 
the  first  election,  for  the  election  of  members  of  said  board.  As 
soon  as  the  members  of  said  school  board  have  been  elected  and 
qualified,  they  shall  send  to  the  clerk  of  the  court  and  file  in  his 
office  a  certificate  of  their  election  under  the  hand  and  seal  of  the 
judp^es  or  supervisors  of  election,  their  oaths  of  office,  and  the  bond 
of  the  treasurer,  and  the  clerk  of  the  court  shall  file  said  papers  and 
carefully  keep  them  as  a  part  of  the  files  and  records  of  his  office, 
and  he  shall  at  once  send  to  the  governor  of  the  district  of  Alaska 
a  certified  copy  of  said  papers,  toj^ether  with  a  certified  copy  of 
the  order  establishing  the  school  district,  and  the  governor  shall 
duly  file  and  preserve  the  same.  The  said  board,  as  soon  as  they 
have  complied  with  the  requirements  aforesaid,  shall  immediately 
report  in  writing  to  the  governor  the  number  of  children  in  their 
school  district  between  the  ages  of  six  and  twenty  years  that  intend 
to  attend  a  public  school,  and  the  wages  per  month  for  which  a 
teacher  can  be  obtained ;  and  after  a  school  has  been  opened  and 
maintained  they  shall,  at  the  end  of  each  school  term,  report  to  the 
gfovernor  in  writing  the  length  of  the  term,  the  wages  paid  the 
teacher,  the  total  number  of  pupils  in  attendance,  and  the  daily 
average  of  such  attendance  at  such  term.  The  governor  shall  as- 
sign and  set  apart  to  each  school  district  established  and  organized 
under  the  provisions  of  this  section  a  sum,  not  less  than  three  hun- 
dred dollars  nor  more  than  one  thousand  dollars,  in  proportion  to 
the  number  of  pupils  in  the  district,  for  the  construction  and  equip- 
ment of  a  schoolhouse,  which  sum  shall  be  paid  by  the  Secretary  of 
the  Treasury  to  the  treasurer  of  the  school  district  upon  the  order 
and  voucher  of  the  governor  out  of  that  portion  of  the  said  Alaska 
fund  set  apart  for  the  establishment  and  maintenance  of  public 
schools.  The  residue  of  said  portion  of  said  fund,  or  so  much 
thereof  as  may  be  necessary,  shall  by  the  governor  be  apportioned 
among  the  several  school  districts  established  under  the  provisions 
of  this  section  in  amounts  sufficient  for  each  district  to  pay  the 
wages  of  a  teacher,  together  with  the  expense  of  fuel  and  light,  for 
five  months'  school  in  each  year.  And  the  amounts  so  apportioned 
to  each  school  district  shall  be  paid  to  the  treasurer  of  the  district 
by  the  Secretary  of  the  Treasury  upon  the  order  and  voucher  of 
the  governor  out  of  the  said  portion  of  said  fund.    (33  Stat.  617.) 

Se«  notes  to  tecUoii  1  of  this  Act,  ante,  |  3582. 
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§  3606.  (Act  Jto.  27,  1905,  c.  277,  §  6.)  School  districts  in  incor- 
porated towns ;  reports  of  clerks. 
The  clerks  of  school  districts  in  the  incorporated  towns  shall,  at 
the  end  of  each  school  term,  report  to  the  governor  in  writing  the 
length  of  the  term,  the  wages  paid  the  teacher,  the  number  of 
pupils  in  attendance,  and  the  average  daily  attendance  during  the 
term.    (33  Stat.  619.) 

§  3607.  (Act  Jan.  27,  1905,  c.  277,  §  7.)     Schools  to  be  devoted  to 
education  of  white,  etc.,  children;  provisions  for  education  of 
Eskimos  and  Indians. 
The  schools  specified  and  provided  for  in  this  Act  shall  be  de- 
voted to  the  education  of  white  children  and  children  of  mixed 
blood  who  lead  a  civilized  life.    The  education  of  the  Eskimos  and 
Indians  in  the  district  of  Alaska  shall  remain  under  the  direction 
and  control  of  the  Secretary  of  the  Interior,  and  schools  for  and 
among  the  Eskimos  and  Indians  of  Alaska  shall  be  provided  for 
by  an  annual  appropriation,  and  the  Eskimo  and  Indian  children 
of  Alaska  shall  have  the  same  right  to  be  admitted  to  any  Indian 
boarding  school  as  the  Indian  children  in  the  States  or  Territories 
of  the  United  States.     (33  Stat.  619.) 

Previous  provisions  that  the  Secretary  of  the  Interior  should  make  needful 
and  proper  provision  for  the  children  of  school  age  in  the  District  of  Alaska, 
without  reference  to  race,  until  such  time  as  permanent  provision  should  be 
made  for  the  same,  of  Act  May  17,  1884,  c  63,  |  13,  23  Stat.  27,  and  Act 
June  6,  1000,  c  786,  §  28,  31  Stat  330,  were  superseded  by  this  section. 

Appropriations,  as  contemplated  by  this  section,  to  enable  the  Secretary  of 
the  Interior  to  provide  for  the  education  and  support  of.  the  Eskimos,  Aleuts, 
Indians,  and  other  natives  of  Alaska,  are  made  annually  by  the  snndry  civil 
appropriation  acts.  Each  such  appropriation  is  accompanied  by  a  proviso  as 
follows:  **Provided,  That  no  person  employed  hereunder  as  special  agent  or  in- 
spector, or  to  perform  any  special  or  unusual  duty  in  connection  herewith, 
shall  receive  as  compensation  exceeding  $200  per  month,  in  addition  to  actual 
traveling  expenses  and  per  diem  not  exceeding  $4  in  lieu  of  subsistence,  when 
ab*«ent  on  duty  from  his  designated  and  actual  post  of  duty." 

The  provisions  for  the  fiscal  year  1914  were  by  Act  June  23,  1013,  c  S,  |  1, 
88  SUt.  4& 

§  3608.  (Res.  March  21,  1906,  No.  10.)     Teachers  and  other  emr 
ployes  of  Bureau  of  Education  in  Alaska ;  permission  to  make 
assignments  of  pay,  and  reimbursement  for  expenses,  author- 
ized. 
That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  author- 
ized to  permit  teachers  and  other  employees  of  the  United  States 
Bureau  of  Education  employed  in  Alaska  to  make  assignments  of 
their  pay,  under  such  regulations  as  he  may  prescribe,  during  such 
time  as  they  may  be  in  the  employ  of  the  Bureau  of  Education  in 
Alaska;  and  the  Secretary  of  the  interior  is  further  authorized,  in 
his  discretion,  under  such  regulations  as  he  may  prescribe,  to  re- 
imburse school-teachers  in  Alaska  for  expenses  incurred  by  them 
in  the  discharge  of  their  duties  and  paid  from  their  personal  funds. 
(34  Stat.  824.) 

This  was  a  joint  resolution  entitled  ''Joint  Resolution  authorizinc  Msign- 
ment  of  pay  of  teachers  and  other  employes  of  the  Bureau  of  Eklucation  in 
Alaska." 

Comp.St.18-91  (1^1) 
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§  3609.  (Act  March  3,  1909,  c  266.)  Designatioii  of  employes  of 
school  service  as  special  peace  officers;  authority  to  arrest  na- 
tives for  violations  of  Cruninal  Code;  arrest  without  warrant, 
and  proceedings  thereon;  fees,  etc.,  not  allowed;  expenses  al- 
lowed. 
^  The  Attorney-General  shall  hayc  power  to  appoint,  in  his  discre- 
tion, any  person  employed  in  the  Alaska  school  service  who  may 
be  designated  by  the  Secretary  of  the  Interior  as  a  special  peace 
officer  of  the  division  of  the  district  of  Alaska  in  which  such  person 
resides;  and  such  special  peace  officer  shall  hav6  authority  to  ar- 
rest, upon  warrant  duly  issued,  any  native  of  the  district  of  Alaska 
charged  with  the  violation  of  any  of  the  provisions  of  the  Criminal 
Code  of  Alaska  (Act  March  third,  eighteen  hundred  and  ninety- 
nine,  second  supplement  Revised  Statutes,  page  one  thousand 
three)  or  any  amendment  thereof,  or  any  white  man  charged  with 
the  violation  of  any  of  said  provisions  to  the  detriment  of  any  na- 
tive of  the  district  of  Alaska;  and  such  peace  officer  shall  also 
have  authority  to  make  such  arrests,  without  warrant,  for  a  crime 
committed  or  attempted  in  his  presence,  or  when  the  person  ar- 
rested has  committed  a  felony,  although  not  in  his  presence,  or 
when  a  felony  has  in  fact  been  committed  and  he  has  reasonable 
cause  for  believing  the  person  arrested  to  have  committed  it;  and 
any  person  so  arrested  shall  be  taken,  in  accordance  with  such 
rules  and  regulations  as  may  be  prescribed  by  the  Attorney-Gen- 
eral, and  without  unnecessary  delay,  before  a  United  States  com- 
missioner or  other  judicial  officer  for  trial:  Provided,  however, 
That  no  person  so  appointed  shall  be  entitled  to  any  fees  or  emolu- 
ments of  any  character  whatsoever  for  performing  any  of  the  serv- 
ices herein  mentioned,  but  may  be  allowed,  in  the  discretion  of 
the  Attorney-General,  expenses  actually  and  necessarily  incurred 
in  connection  with  such  services.    (35  Stat.  837.) 

This  was  an  act  eo titled,  *'Ao  act  autborlzlog  the  Attoniey-General  to  ap- 
point as  special  peace  officers  such  employees  of  the  Alaska  school  serrice  aa 
may  be  named  by  the  Secretary  of  the  Interior." 

§  3610.  (Act  Jan.  27,  1905,  c.  277,  §  8.)     Insane  persons;  commit- 
ment to  asylum  or  sanitarium;    proceedings;    trial  by  jury; 
examination  by  physician  or  surgeon ;  witnesses ;  verdict ;  war- 
rant of  commitment;  compensation  of  officers,  etc.;  pasrment 
of  expenses. 
Commissioners  appointed  by  the  judges  of  the  district  court  in 
the  district  of  Alaska,  pursuant  to  existing  laws,  shall,  as  ex  officio 
probate  judges  and  in  the  exercise  of  their  probate  jurisdiction, 
have  the  power,  and  it  shall  be  their  duty,  in  their  respective  dis- 
tricts, to  commit,  by  warrant  under  their  hands  and  seals,  all  per- 
sons adjudged  insane  in  their  districts  to  the  asylum  or  sanitarium 
provided  for  the  care  and  keeping  of  the  insane  of  the  district  of 
Alaska.     No  person   shall   be  adjudged  insane  or  committed  as 
such,  except  upon  and  pursuant  to  the  following  proceedings,  to 
wit:    Whenever  complaint  in  writing  is  made  by  any  adult  per- 
son to  a  commissioner  that  there  is  an  insane  person  at  large  in 
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the  commissioner's  district,  the  commissioner  shall  at  once  cause 
such  insane  person  to  be  taken  into  custody  and  to  be  brought  be- 
fore him,  and  he  shall  then  immediately  summon  and  impanel  a 
jury  of  six  male  adults,  residents  of  the  district,  to  inquire,  try,  and 
determine  whether  the  person  so  complained  of  is  really  insane. 
The  members  of  said  jury  shall,  before  entering  upon  the  discharge 
of  their  duty,  each  take  an  oath  to  diligently  inquire,  justly  try,  and 
a  true  verdict  render,  touching  the  mental  condition  of  the  person 
charged  with  being  insane.  Before  entering  upon  such  trial  the 
commissioner  shall  appoint  some  suitable  person  to  appear  for 
and  represent  in  the  proceeding  the  person  complained  of  as  insane. 
And  in  case  there  is  a  physician  or  surgeon  in  the  vicinity  who  can 
be  procured,  the  commissioner  shall  cause  such  surgeon  or  physi- 
cian to  examine  the  person  alleged  to  be  insane,  and  after  such  ex- 
amination to  testify  under  oath  before  the  jury  in  respect  to  the 
mental  condition  of  said  person.  The  commissioner  shall  preside 
at  said  hearing  and  trial.  All  witnesses  that  may  be  offered  shall 
be  heard  and  shall  be  permitted  to  testify  under  oath  in  said  mat- 
ter, and  after  having  heard  all  the  evidence  the  said  jury  shall  re- 
tire to  ag^ee  upon  a  verdict,  and  if  the  jury  unanimously,  by  their 
verdict  in  writing,  find  that  the  said  person  so  charged  with  being 
insane  as  aforesaid  is  really  and  truly  insane  and  that  he  ought  to 
be  committed  to  the  asylum  or  sanitarium  aforesaid,  and  the  com- 
missioner approves  such  finding,  he  shall  enter  a  judgment  adjudg- 
ing the  said  person  to  be  insane  and  adjudging  that  he  be  at  once 
conveyed  to  and  thereafter  properly  and  safely  kept  in  the  said 
asylum  or  sanitarium  until  duly  discharged  therefrom  by  law.  The 
commissioner  shall  thereupon,  under  his  hand  and  seal,  issue  his 
warrant,  with  a  copy  of  said  judgment  attached,  for  the  commit- 
ment of  said  insane  person  to  the  asylum  or  sanitarium  aforesaid, 
which  warrant  shall  be  delivered  to  the  marshal  of  the  division  in 
which  said  proceedings  are  had,  and  shall  direct  said  marshal  to 
safely  keep  and  deliver  said  insane  person  to  said  asylum  or  sani- 
tarium, and  the  said  marshal,  for  the  service  of  process  in  connec- 
tion with  and  the  guarding  and  the  transportation  of  the  insane, 
shall  be  compensated  from  the  same  source  and  in  the  same  manner 
as  in  the  case  of  prisoners  convicted  of  crime.  The  commissioner, 
the  jurymen,  and  the  witnesses  in  said  proceeding  shall  be  entitled 
to  the  same  compensation  and  mileage  as  in  civil  actions.  And  all 
•  the  compensation,  mileage,  fees,  and  all  other  expenses  and  outlays 
incident  to  said  proceedings  shall  be  audited  and  allowed  by  the 
district  judge  of  the  division  in  which  said  proceedings  are  pend- 
ing and  had,  and  when  so  audited  and  allowed  shall  be  paid  by  the 
clerk  of  the  court  in  such  division  as  the  incidental  expenses  of 
the  court  are  by  him  paid  and  from  the  same  fund.    (33  Stat.  619.) 

A  contract  with  a  responsible  asylum  or  sanitarium  for  the  care  and  custody 
of  persons  legally  adjudged  insane,  as  contemplated  by  this  section,  was  to 
be  made  by  the  governor,  by  Act  June  6,  1900,  c.  786,  |  2,  31  Stat.  321 ;  but 
this  provision  was  superseded  by  subsequent  acts,  directing  the  Secretary  of 
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the  Interior  to  contract  therefor,  Act  April  28,  1904,  c  1778,  83  SUt  S26, 
and  Act  Feb.  6,  1909.  c.  80,  |  7,  post,  f  3C11. 

The  eatablishment  of  temporary  detention  boRpitals  for  insane  and  other  pa- 
tients, ontil  transported  to  the  asylum  for  their  permanent  care  or  otherwiat 
disposed  of,  was  provided  for  by  Act  June  25,  1910,  c  424,  86  SUt  852. 

§  3611.  (Act  Feb.  6,  1909,  c  80,  §  7.)     Insane  persons;   contract 
for  care  and  custody  in  asylum,  etc.,  to  be  made  by  Secretary 
of  Interior;  appropriations  therefor  to  be  made  annually. 
The  Secretary  of  the  Interior  shall  hereafter,  as  in  his  judgment 
may  be  deemed  advisable,  advertise  for  and  receive  bids  for  the 
care  and  custody  of  persons  legally  adjudged  insane  in  the  district 
of  Alaska,  and  in  behalf  of  the  United  States  shall  contract,  for 
one  or  more  years,  as  he  may  deem  best,  with  a  responsible  asylum 
or  sanitarium  west  of  the  main  range  of  the  Rocky  Mountains  sub- 
mitting the  lowest  and  best  responsible  bid  for  the  care  and  cus- 
tody of  persons  legally  adjudged  insane  in  said  district  of  Alaska, 
the  cost  of  advertising  for  bids,  executing  the  contract,  and  caring 
for  the  insane  to  be  paid  from  appropriations  to  be  made  for  such 
service  upon  estimates  to  be  submitted  to  Congress  annually.    (35 

suteoi.) 

This  was  part  of  secUon  7  of  an  act  relaUnf  to  afCaira  in  the  territories, 
dted  above. 

This  pro?ision  superseded  a  prerious  proTision  to  the  same  effect,  except  that 
the  cost  of  advertising,  etc.,  and  of  caring  for  the  insane,  was  to  be  paid  out 
of  any  money  in  the  Treasury  not  otherwise  appropriated,  made  by  Act  April 
28,  1004,  c  1773,  33  SUt.  620. 

A  further  provision  of  this  section,  repealing  so  much  of  Act  Jan.  27,  190G, 
c  277,  S  1,  33  Sut.  616,  as  provided  that  5  per  cent  of  the  license  moneys 
collected  outside  of  incorporated  towns  in  the  district  of  Alaska  should  be  da- 
voted  to  the  care  and  maintenance  of  insane  persons,  was  superseded  bj  a 
further  amendment  of  said  section  to  read  as  set  forth  ante,  |  3592. 

Appropriations,  as  contemplated  in  this  section,  for  the  cars  and  custody  of 
the  insane  of  Alaska,  are  made  in  the  sundry  civil  appropriation  acta.  The 
provision  for  the  fiscal  year  1914  was  by  Act  June  ^  1913,  c  8,  f  1«  38 
But  4a 

§  3612.  (Act  June  11,  1896,  c  420,  §  1.)    Government  wharf  at  Sit- 
ka; dockage  and  wharfage  charges;  rates,  collection,  and  dis- 
position. 
Government  wharf  in  Alaska:    For  reconstructing  or  repairing 
and  putting  in  safe  and  proper  condition  the  wharf  at  Sitka,  Alas- 
ka,   ♦    ♦ :     Provided,  That  hereafter  the  Secretary  of  the  Treasury 
be  authorized  to  charge  and  fix  the  rates  of  dockage  and  wharfage 
to  be  paid  b^  any  private  vessel  or  person  allowed  to  use  said 
wharf,  the  said  receipts  to  be  deposited  with  the  Treasurer  of  the 
United  States  as  a  miscellaneous  receipt  derived  from  Government 
property ;  and  the  Secretary  of  the  Treasury  shall  direct,  by  reg- 
ulation or  otherwise,  by  whom  said  wharfage  and  dockage  receipts 
shall  be  collected.     (29  Stat.  413.) 

This  was  a  provision  of  the  sundry  dvU  appropriation  act  for  the  fiacal  year 
1807,  cited  above. 

I  3613.  (Act  March  4,  1907»  c  2918,  §  1.)     Reindeer  to  be  turned 
over  to  missions  or  natives ;  sales  of  surplus  males. 
All  reindeer  owned  by  the  United  States  in  Alaska  shall  as  soon 
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as  practicable  be  turned  over  to  missions  in  or  natives  of  Alaska,  to 
be  held  and  used  by  them  under  such  conditions  as  the  Secretary 
of  the  Interior  shall  prescribe.  The  Secretary  of  the  Interior  may 
authorize  the  sale  of  surplus  male  reindeer  and  make  regulations 
for  the  same.  The  proceeds  of  such  sale  shall  be  turned  into  the 
Treasury  of  the  United  States.    (34  Stat.  1338.) 

This  was  a  provision  accompanying  an  appropriation  for  snpport  of  reindeer 

stations  in  Alaska,  etc,  in  the  sundry  civil  appropriation  act  for  the  fiscal  year 

1908,  cited  above. 
Appropriations  for\he  same  purpose  are  made  in  the  subsequent  sundry  civil 

appropriation  acts.    The  provision  for  the  fiscal  year  1014  was  by  Act  June 

23,  1913,  c  8,  I  1,  38  Stat  49. 

§  3614.  (Act  June  6,  1900,  c.  786,  §  29.)  Protection  of  eggs  of 
certain  wild  birds ;  violation  of  provisions  a  misdemeanor ;  pun- 
ishment. 
No  person  shall  break,  take  from  the  nest,  or  have  in  possession 
the  eggs  of  any  crane,  wild  duck,  brant,  or  goose ;  nor  shall  any 
person  transport  or  ship  out  of  said  Territory  the  eggs  or  the  con- 
tents of  the  eggs  of  any  crane,  wild  duck,  brant,  or  goose ;  nor  shall 
any  person,  common  carrier  or  other  transportation  company  car- 
ry or  receive  for  shipment  such  eggs  or  the  contents  of  said  eggs, 
and  any  person  or  company  who  shall  have  in  possession  or  receive 
for  shipment  or  transportation  any  eggs  or  the  contents  of  any 
eggs  of  the  crane,  wild  duck,  brant,  or  goose  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  be  punished  as  provided  in  this 
section.  Any  person  or  company  violating  the  provisions  of  this 
section  shall  be  punished  by  a  fine  not  exceeding  five  hundred  dol- 
lars or  imprisonment  not  exceeding  six  months.    (31  Stat.  332.) 

These  provisions  were  included  in  section  29  of  the  Carter  Act,  making  fur- 
ther provision  for  a  civil  government  for  Alaska,  cited  above,  which  section 
made  several  amendments  of  the  Alaska  Criminal  Code,  Act  March  3,  1899, 
e.  429,  30  Stat.  1253.  Said  section  29,  after  making  other  amendments  of 
said  Act  March  8,  1899,  further  provided  "That  chapter  twelve  of  title  one  of 
said  tirst  above-mentioned  Act  be  amended  by  adding  after  section  one  hundred 
and  thirty-eight  another  section  to  be  numbered  one  hundred  and  thirty-nine, 
and  to  read  as  follows:"  setting  out  these  provisions.  But  the  probable  in- 
tention was  to  add  these  provisions  to  said  chapter  of  title  1  of  the  Criminal 
Code  after  section  183,  at  the  end  of  that  chapter. 

§  3615.  (Act  May  11,  1908,  c.  162,  §  1.)     Protection  of  game;  game 
defined;  act  not  to  affect  laws  relating  to  fur  seals,  etc.,  or  pre- 
vent killing  of  game  for  food,  etc. 
From  and  after  the  passage  of  this  Act  the  wanton  destruction  of 
wild  game  animals  or  wild  birds,  except  eagles,  ravens,  and  cormo- 
rants, the  destruction  of  nests  and  eggs  of  such  birds,  or  the  killing 
of  any  wild  birds,  other  than  game  birds,  except  eagles,  for  the 
purposes  of  selling  the  same  or  the  skins  or  any  part  thereof,  ex- 
cept as  hereinafter  provided,  is  hereby  prohibited. 

Game  Defined. — The  term  "game  animals"  shall  include  deer, 
moose,  caribou,  mountain  sheep,  mountain  goats,  brown  bear,  sea 
lions,  and  walrus.  The  term  "game  birds"  shall  include  water  fowl, 
commonly  known  as  ducks,  geese,  brant,  and  swans;   shore  birds, 
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commonly  known  as  plover,  snipe,  and  curlew,  and  the  several  spe- 
cies of  grouse  and  ptarmigan. 

Exemptions. — Nothing  in  this  Act  shall  affect  any  law  now  in 
force  in  Alaska  relating  to  the  fur  seal,  sea  otter,  or  any  fur-bearing 
animal  or  prevent  the  killing  of  any  game  animal  or  bird  for  food 
or  clothing  at  any  time  by  natives,  or  by  miners  or  explorers,  when 
in  need  of  food;  but  the  game  animals  or  birds  so  killed  during 
close  season  shall  not  be  shipped  or  sold.     (35  Stat.  102.) 

Tbit  •ection  was  part  of  an  act,  cited  above,  to  aoieDd  Act  June  7,  1002, 
c.  1037,  82  SUt  327,  entitled  "An  act  for  the  protection  of  game  in  Alaska, 
and  for  other  parpoees.*' 

This  act,  amending  said  previoai  Alaska  Game  Law  to  read  as  set  forth 
therein,  entirely  superseded  said  previoos  Act  June  7,  1002,  c  1037. 

Sections  2-7  of  this  act  are  set  forth  post,  f|  8616-^621. 

I  3616.  (Act  May  11,  1908,  c.  162,  §  2.)  Open  game  seasons  for 
certain  animals  and  birds;  caribou  on  Kenai  Peninsula;  Secre- 
tary of  Agriculture  authorized  to  make  regulations  prohibiting 
sale  of  i^ame,  modifying  close  seasons,  or  further  restricting, 
etc.,  killing  <A  game  animals  or  birds,  in  any  locality. 
Sbason. — ^That  it  shall  be  unlawful  for  any  person  in  Alaska  to 
kill  any  wild  game  animals  or  birds,  except  dunng  the  season  here- 
inafter provided :  North  of  latitude  sixty-two  degrees,  brown  bear 
may  be  killed  at  any  time;  moose,  caribou,  sheep,  walrus,  and  sea 
lions  from  August  first  to  December  tenth,  both  inclusive;  south 
of  latitude  sixty-two  degrees,  moose,  caribou,  and  mountain  sheep 
from  August  twentieth  to  December  thirty-first,  both  inclusive; 
brown  bear  from  October  first  to  July  first,  both  inclusive;  deer 
and  mountain  goats  from  April  first  to  February  first,  both  inclu- 
sive ;  grouse,  ptarmigan,  shore  birds,  and  waterfowl  from  Septem- 
ber first  to  March  first,  both  inclusive :  Provided,  That  no  caribou 
shall  be  killed  on  the  Kenai  Peninsula  before  August  twentieth, 
nineteen  hundred  and  twelve:  And  provided  further.  That  the 
Secretary  of  Agriculture  is  hereby  authorized,  whenever  he  shall 
deem  it  necessary  for  the  preservation  of  game  animals  or  birds, 
to  make  and  publish  rules  and  regulations  prohibiting  the  sale  of 
any  game  in  any  locality  modifying  the  close  seasons  hereinbefore 
established,  providing  different  close  seasons  for  different  parts  of 
Alaska,  placing  further  restrictions  and  limitations  on  th^  killing 
of  such  animals  or  birds  in  any  given  locality,  or  prohibiting  killing 
entirely  for  a  period  not  exceeding  two  years  in  such  locality.  (35 
Stat.  102.) 

See  ootea  to  preceding  section  of  this  act,  ante,  {  3615. 

§  3617.  (Act  May  11,  1908,  c.  162,  §  3.)     Limitationt  of  numbers  of 

certain  animals  or  birds  to  be  killed  by  one  person ;  restrictions 

on  huntine  with  dogs,  guns,  or  boats. 

Number. — That  it  shall  be  unlawful  for  any  person  to  kill  any 

female  or  yearling  moose  or  for  any  one  person  to  kill  in  any  one 

year  more  than  the  number  specified  of  each  of  the  following  ani- 
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mals:  Two  moose,  one  walrus  or  sea  lion,  three  caribou,  three 
mountain  sheep,  three  brown  bear,  or  to  kill  or  have  in  his  posses- 
sion in  any  one  day  more  than  twenty-five  grouse  or  ptarmigan  or 
twenty-five  shore  birds  or  waterfowl. 

Guns  and  Boats. — ^That  it  shall  be  unlawful  for  any  person  at 
any  time  to  hunt  with  dogs  any  of  the  game  animals  specified  in 
this  Act ;  to  use  a  shotgun  larger  than  number  ten  gauge,  or  any 
gun  other  than  that  which  can  be  fired  from  the  shoulder ;  or  to  use 
steam  launches  or  any  boats  other  than  those  propelled  by  oars  or 
paddles  in  the  pursuit  of  game  animals  or  birds.  (35  Stat.  103.) 
See  notes  to  section  1  of  this  act,  ante,  f  3615. 

§  3618.  (Act  May  11,  1908,  c.  162,  §  4.)  Sale  or  purchase,  etc.,  of 
hides,  skins,  or  heads  of  game  animals  or  birds,  during  close 
season,  prohibited. 

Sai^b. — That  it  shall  be  unlawful  for  any  person  or  persons  at  any 
time  to  sell  or  offer  for  sale  any  hides,  skins,  or  heads  of  any  game 
animals  or  game  birds  in  Alaska,  or  to  sell,  offer  for  sale,  or  pur- 
chase, or  offer  to  purchase,  any  game  animals  or  game  birds,  or 
parts  thereof,  during  the  time  when  the  killing  of  such  animals  or 
birds  is  prohibited :  Provided,  That  it  shall  be  lawful  for  dealers 
haying  in  possession  game  animals  or  game  birds  legally  killed 
during  the  open  season  to  dispose  of  the  same  within  fifteen  days 
after  the  close  of  said  season.  (35  Stat.  103.) 
See  notes  to  section  1  of  this  act,  ante,  f  8615. 

§  3619.  (Act  May  11,  1908,  c.  162,  §  5.)     Hunting  licenses  for  non- 
residents,  with  shipping  coupons ;  shipping  licenses ;  affidavits 
for  shipment;  licenses  for  hunting  and  shipping  big  game;  dis- 
position of  proceeds  from  licenses;   estimates  for  e^orcement 
of  act;  reports  of  licenses,  etc.;  employment  of  game  wardens; 
regulation  and  licensing  of  guides. 
Licenses. — ^That  it  shall  be  unlawful  for  any  nonresident  of  Alaska 
to  hunt  any  of  the  game  animals  protected  by  this  Act,  except  deer 
and  goats,  without  first  obtaining  a  hunting  license,  or  to  hunt  on 
the  Kenai  Peninsula  without  a  registered  guide,  and  such  license  shall 
not  be  transferable  and  shall  be  valid  only  during  the  calendar  year 
in  which  issued.    Each  applicant  shall  pay  a  fee  of  one  hundred  dol- 
lars for  such  license,  unless  he  be  a  citizen  of  the  United  States,  in 
which  case  he  shall  pay  a  fee  of  fifty  dollars.    Each  license  shall  be 
accompanied  by  coupons  authorizing  the  shipment  of  two  moose  if 
killed  north  of  latitude  sixty-two  degrees,  four  deer,  three  caribou, 
three  mountain  sheep,  three  goats,  and  three  brown  bear,  or  any 
part  of  said  animals,  but  no  more  of  any  one  kind. 

A  resident  of  Alaska  desiring  to  export  heads  or  trophies  of  any 
of  the  game  animals  mentioned  in  this  Act  shall  first  obtain  a  ship- 
ping license,  for  which  he  shall  pay  a  fee  of  forty  dollars,  permitting 
the  shipment  of  heads  or  trophies  of  one  moose,  if  killed  north  of 
latitude  sixty-two  degrees,  four  deer,  two  caribou,  two  sheep,  two 
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goats,  and  two  brown  bear,  but  no  more  of  any  one  kind ;  or  a  «Wp- 
ping  license,  for  which  he  shall  pay  a  fee  of  ten  dollars,  permitting 
the  shipment  of  a  single  head  or  trophy  of  caribou  or  sheep;  or  a 
shipping  license,  for  which  he  shall  pay  a  fee  of  five  dollars,  permit- 
ting the  shipment  of  a  single  head  or  trophy  of  any  goat,  deer,  or 
brown  bear.  Any  person  wishing  to  ship  moose  killed  south  of  lati- 
tude sixty-two  degrees  must  first  obuin  a  special  shipping  license, 
for  which  he  shall  pay  a  fee  of  one  hundred  and  fifty  dollars,  permit- 
ting the  shipment  of  one  moose,  or  any  part  thereof.  Not  more  than 
one  general  license  and  two  special  moose  licenses  shall  be  issued 
to  any  one  person  in  one  year:  Provided,  That  before  any  trophy 
shall  be  shipped  from  Alaska  under  the  provisions  of  this  Act  the 
person  desiring  to  make  such  shipment  shall  first  make  and  file  with 
the  customs  office  at  the  port  where  such  shipment  is  to  be  made  an 
affidavit  to  the  effect  that  he  has  not  violated  any  of  the  provisions 
of  this  Act;  that  the  trophy  which  he  desires  to  ship  has  not  been 
bought  or  purchased  and  has  not  been  sold  and  is  not  being  shipped 
for  the  purpose  of  being  sold,  and  that  he  is  the  owner  of  the  trophy 
which  he  desires  to  ship,  and  if  the  trophy  is  that  of  moose,  whether 
the  animal  from  which  it  was  taken  was  killed  north  or  south  of  lati- 
tude sixty-two  degrees :  Provided  further.  That  any  resident  of  Alaska 
prior  to  September  first,  nineteen  hundred  and  eight,  may  without 
permit  or  license  ship  any  head  or  trophy  of  any  of  the  game  animals 
herein  mentioned  upon  nling  an  affidavit  with  the  customs  office  at 
the  port  where  such  shipment  is  to  be  made  that  the  animal  from 
which  said  head  or  trophy  was  taken  was  killed  prior  to  the  passage 
of  this  Act.  Any  affidavit  required  by  the  provisions  of  this  Act  may 
be  subscribed  and  sworn  to  before  any  customs  officer  or  before  any 
officer  competent  to  administer  an  oath. 

The  governor  of  Alaska  is  hereby  authorized  to  issue  licenses  for 
hunting  and  shipping  big  game.  On  issuing  a  license  he  shall  require 
the  applicant  to  state  whether  the  heads  or  trophies  to  be  obtain^  or 
shipped  under  said  license  will  pass  through  the  ports  of  entry  at 
Seattle,  Washington,  Portland,  Oregon,  or  San  Francisco,  California, 
and  he  shall  forthwith  notify  the  collector  of  customs  at  the  proper 
port  of  entry  as  to  the  name  of  the  holder  of  the  license  and  the  name 
and  address  of  the  consignee.  All  proceeds  from  licenses,  except  one 
dollar  from  each  fee,  which  shall  be  retained  by  the  clerk  issuing  the 
license  to  cover  the  cost  of  printing  and  issue,  shall  be  paid  into  the 
Treasury  of  the  United  States  as  miscellaneous  receipts ;  the  amount 
necessary  for  the  enforcement  of  this  Act  shall  be  estimated  for  an- 
nually by  the  Agricultural  Department  and  appropriated  for  including 
the  employment  and  salaries  to  be  paid  to  game  wardens  herein  au- 
thorized. And  the  governor  shall  annually  make  a  detailed  and  item- 
ized report  to  the  Secretary  of  Agriculture,  in  which  he  shall  state 
the  number  and  kind  of  licenses  issued,  the  money  received,  which  re- 
port shall  also  include  a  full  statement  of  all  trophies  exported  and 
all  animals  and  birds  exported  for  any  purpose. 

And  the  governor  of  Alaska  is  further  authorized  to  employ  gan^ 
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wardens,  to  make  regulations  for  the  registration  and  employment  of 
guides,  and  fix  the  rates  for  licensing  guides  and  rates  of  compensation 
for  guiding.  Every  person  applying  for  a  guide  license  shall,  at  the 
time  of  making  such  application,  make  and  file  with  the  person  issuing 
such  license  an  affidavit  to  the  effect  that  he  will  obey  all  the  condi- 
tions of  this  Act  and  of  the  regulations  thereunder,  that  he  will  not 
violate  any  of  the  game  laws  or  regulations  of  Alaska,  and  that  he 
will  report  all  violations  of  such  laws  and  regulations  that  come  to 
his  knowledge.  Any  American  citizen  or  native  of  Alaska,  of  good 
character,  upon  compliance  with  the  requirements  of  this  Act,  shall 
be  entitled  to  a  guide  license.  Any  guide  who  shall  fail  or  refuse  to 
report  any  violation  of  this  Act,  or  who  shall  himself  violate  any  of 
the  provisions  of  this  Act,  shall  have  his  license  revoked,  and  in  ad- 
dition shall  be  liable  to  the  penalty  provided  in  section  seven  of  this 
Act,  and  shall  be  ineligible  to  act  as  guide  for  a  period  of  five  years 
from  the  date  of  conviction.  (35  Stat.  103.) 
See  notes  to  section  1  of  this  act,  ante,  f  3615. 

§  3620.  (Act  May  11,  1908,  c.  162,  §  6.)     Shipments  of  wild  birds, 
or  of  heads,  hides  or  carcasses  of  certain  animals  unaccom- 
panied by  required  license  or  coupon  or  copy  of  affidavit,  un- 
lawful;  collections  for  scientific  purposes,  etc.,  under  permit, 
etc.,  not  to  be  prevented. 
It  shall  be  unlawful  for  any  persons,  firm,  or  corporation,  or  their 
officers  or  agents,  to  deliver  to  any  common  carrier,  or  for  the  owner, 
agent,  or  master  of  any  vessel,  or  for  any  other  person,  to  receive 
for  shipment  or  have  in  possession  with  intent  to  ship  out  of  Alaska, 
any  wild  birds,  except  eagles,  or  parts  thereof,  or  any  heads,  hides, 
or  carcasses  of  brown  bear,  caribou,  deer,  moose,  mountain  sheep,  or 
mountain  goats,  or  parts  thereof,  unless  said  heads,  hides,  or  car- 
casses are  accompanied  by  the  required  license  or  coupon  and  by  a 
copy  of  the  affidaivit  required  by  section  five  of  this  Act:   Provided, 
That  nothing  in  this  Act  shall  be  construed  to  prevent  the  collection 
of  specimens  for  scientific  purposes,  the  capture  or  shipment  of  live 
animals  and  bii:dsf  for  exhibition  or  propagation,  or  the  export  from 
Alaska  of  specimens  under  permit  from  the  Secretary  of  Agriculture, 
and  under  such  restrictions  and  limitations  as  he  may  prescribe  and 
publish. 

It  shall  be  the  duty  of  the  collector  of  customs  at  Seattle,  Portland, 
and  San  Francisco  to  keep  strict  account  of  all  consignments  of  game 
animals  received  from  Alaska,  and  no  consignment  of  game  shall  be 
entered  until  due  notice  thereof  has  been  received  from  the  governor 
of  AJaska  or  the  Secretary  of  Agriculture,  and  found  to  agree  with 
the  name  and  address  on  the  shipment.  In  case  consignments  arrive 
without  licenses  they  shall  be  detained  for  sixty  days,  and  if  a  license 
be  not  then  produced  said  consignments  shall  be  forfeited  to  the 
United  States  and  shall  be  delivered  by  the  collector  of  customs  to  the 
United  States  marshal  of  the  district  for  such  disposition  as  the  court 
may  direct.    (35  Stat.  104.) 

See  Botes  to  section  1  of  this  act,  ante,  I  3615. 
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§  3621.  (Act  May  11,  1908,  c  162,  §  7.)     Vi<dation  of  provisions 
of  met,  or  maldng  false  affidavit,  a  misdemeanor;  forfeiture  of 
game,  guns,  etc«,  and  punishment;   enforcement  of  act  by  of- 
ficers;   arrests  without  warrant,  and  seixures  of  game,  etc; 
duty  of  Secretary  of  Treasury  to  aid  in  carrying  out  provisions 
of  act 
Penalties. — ^That  any  person  violating  any  of  the  provbions  of 
this  Act  shall  be  deemed  guilty  of  a  misdem^eanor.  and  upon  convic- 
tion thereof  shall  forfeit  to  the  United  States  all  game  or  birds  in 
his  possession,  and  all  guns,  traps,  nets,  or  boats  used  in  killing  or 
capturing  said  game  or  birds,  and  shall  be  punished  for  each  oflense 
by  a  fine  of  not  more  than  two  hundred  dollars  or  imprisonment  not 
more  than  three  months,  or  by  both  such  fine  and  imprisonment,  in 
the  discretion  of  the  court.    Any  person  making  any  false  or  untrue 
statements  in  any  affidavit  required  by  this  Act  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  forfeit  to  the 
United  States  all  trophies  in  his  possession,  and  shall  be  punished  by 
a  fine  in  any  sum  not  more  than  two  hundred  dollars  or  imprisonment 
not  more  than  three  months,  or  by  both  such  fine  and  imprisonment, 
in  the  discretion  of  the  court. 

Enforcement. — It  is  hereby  made  the  duty  of  all  marshals  and 
deputy  marshals,  collectors  or  deputy  collectors  of  customs,  all  officers 
of  revenue  cutters,  and  all  game  wardens  to  assist  in  the  enforcement 
of  this  Act.  Any  marshal,  deputy  marshal,  or  warden  in  or  out  of 
Alaska  may  arrest  without  warrant  any  person  found  violating  any  of 
the  provisions  of  this  Act  or  any  of  the  regulations  herein  provided, 
and  may  seize  any  game,  birds,  or  hides,  and  any  traps,  nets,  guns, 
boats,  or  other  paraphernalia  used  in  the  capture  of  such  game  or 
birds  and  found  in  the  possession  of  said  person  in  or  out  of  Alaska, 
and  any  collector  or  deputy  collector  of  customs,  or  warden,  or 
licensed  guide,  or  any  person  authorized  in  writing  by  a  marshal  shall 
have  the  power  above  provided  to  arrest  persons  found  violating  this 
Act  or  said  regulations  and  seize  said  property  without  warrant  to 
keep  and  deliver  the  same  to  a  marshal  or  a  deputy  marshal.  It  shall 
be  the  duty  of  the  Secretary  of  the  Treasury,  upon  request  of  the 
governor  or  Secretary  of  Agriculture,  to  aid  in  carrying  out  the  pro- 
visions of  this  Act.    (35  Stat.  105.) 

See  notes  to  •ection  1  of  this  act,  ante,  f  8615. 

Appropriations  for  carryinff  out  the  prorisiona  of  this  act  are  made  in  the 
annual  sundry  civil  appropriation  acts.  The  provision  for  the  fiscal  year 
1914  was  by  Act  June  23,  1913,  c  3,  I  1,  88  SUt  49. 

§  3622.  (Act  March  4,  1911,  c.  280.)  Open  season  for  certain  game 
birds  extended. 
From  and  after  the  passage  of  this  Act  it  shall  be  lawful  to  kill 
grouse,  ptarmigan,  shore  birds,  and  waterfowl  from  September  first 
to  March  first,  both  inclusive,  anywhere  in  the  Territory  of  Alaska. 
(36  Stat.  1360.) 

This  was  an  act  entitled  "An  act  for  tba  protection  of  game  In  the  Ter- 
ritory of  Alaska.** 
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§  3623.  (Act  June  14,  1906,  c.  3299,  §  1.)  Fishing  by  aUcns  in  wa- 
ters of  Alaska,  except  with  rod,  spear,  or  gaff,  unlawful;  sale 
of  fish  to  aliens,  and  employment  of  aliens  as  laborers,  not  re- 
stricted. 
It  shall  be  unlawful  for  any  person  not  a  citizen  of  the  United 
States,  or  who  has  declared  his  intention  to  become  a  citizen  of  the 
United  States,  and  is  not  a  bona  fide  resident  therein,  or  for  any  com- 
pany, corporation,  or  association  not  organized  or  authorized  to  trans- 
act business  under  the  laws  of  the  United  States  or  under  the  laws 
of  any  State,  Territory,  or  district  thereof,  or  for  any  person  not  a 
native  of  Alaska,  to  catch  or  kill,  or  attempt  to  catch  or  kill,  except 
with  rod,  spear,  or  gaff,  any  fish  of  any  kind  or  species  whatsoever 
in  any  oif  the  waters  of  Alaska  under  the  jurisdiction  of  the  United 
States:  Provided,  however.  That  nothing  contained  in  this  Act  shall 
prevent  those  lawfully  taking  fish  in  the  said  waters  from  selling  the 
same,  fresh  or  cured,  in  Alaska  or  in  Alaskan  waters,  to  any  alien 
person,  company,  or  vessel  then  being  lawfully  in  said  waters:  And 
provided  further,  That  nothing  contained  in  this  Act  shall  prevent 
any  person,  firm,  corporation,  or  association  lawfully  entitled  to  fish 
in  the  waters  of  Alaska  from  employing  as  laborers  any  aliens  who 
can  now  be  lawfully  employed  under  the  existing  laws  of  the  United 
States,  either  at  stated  wages  or  by  piecework,  or  both,,  in  connection 
with  Alaskan  fisheries,  or  with  the  canning,  salting  or  otherwise  pre- 
serving of  fish.    (34  Stat.  263.) 

This  section  and  the  four  sections  next  following  were  an  act  entiUed  "An 
act  to  prohibit  aliens  from  fishing  in  the  waters  of  Alaska." 

The  authority  granted  to  the  legislature  of  Alaska  to  alter,  amend,  modify, 
and  repeal  laws  in  force  in  Alaska,  by  Act  Aug.  24,  1912,  c  387,  §  3,  ante, 
i  8530,  did  not  extend  to  the  fish  laws,  by  a  proviso  annexed  to  said  section. 
The  laws  relating  to  the  fur  seal  fisheries  are  contained  in  Act  Aug.  24, 
1912,  c  875.  R.  S.  t§  1956-1976,  Act  April  21,  1910,  c.  183,  tl  1-3,  9,  Act 
Aug.  18,  1894,  c  301,  S  1,  and  Act  March  3,  1893,  c.  208,  post,  under  Tide 
LXVI  B,  "Protection  of  Fur-Seals  and  Other  Fur-Bearing  Animals." 

§  3624.  (Act  June  14,  1906,  c  3299,  §  2.)  Penalty  for  violations 
of  act;  liability  of  vessels^  etc. 
Every  person,  company,  corporation,  or  association  found  guilty 
of  a  violation  of  any  provision  of  this  Act  or  of  any  regulation  made 
thereunder  shall,  for  each  offense,  be  fined  not  less  than  one  hundred 
dollars  nor  more  than  five  hundred  dollars,  which  fine  shall  be  a  lien 
against  any  vessel  or  other  property  of  the  offending  party  or  which 
was  used  in  the  commission  of  such  unlawful  act.  Every  vessel  used 
or  employed  in  violation  of  any  provision  of  this  Act  or  of  any  reg- 
ulation made  thereunder  shall  be  liable  to  a  fine  of  not  less  than  one 
hundred  dollars  nor  more  than  five  hundred  dollars,  and  may  be  seized 
and  proceeded  against  by  way  of  libel  in  any  court  having  jurisdic- 
tion of  the  offense.    (34  Stat.  264.) 

§  3625.  (Act  June  14,  1906,  c.  3299,  §  3.)     Jurisdiction  of  prosecu- 
tions. 

The  violation  of  any  provision  of  this  Act  or  of  any  regulation 
made  thereunder  may  be  prosecuted  in  any  United  States  district 
court  of  Alaska,  Calitomia,  Oregon,  or  Washington.    (34  Stat.  264.) 
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§  3626.  (Act  June  14,  1906,  c  3299,  §  4.)  Searches  and  aeisures  of 
vessels  and  arrests  of  persons  violating  act 
The  collector  of  customs  of  the  district  of  Alaska  is  hereby  aur 
thorized  to  search  and  seize  every  foreign  vessel  and  arrest  every 
person  violating  any  provision  of  this  Act  or  any  regulation  made 
thereunder,  and  the  Secretary  of  Commerce  [and  Labor]  shall  have 
power  to  authorize  officers  of  the  Navy  and  of  the  Revenue-Cutter 
Service  and  agents  of  the  Department  of  Commerce  [and  Labor] 
to  likewise  make  such  searches,  seizures,  and  arrests.  If  any  for- 
eign vessel  shall  be  found  within  the  waters  to  which  this  Act  ap- 
plies, having  on  board  fresh  or  cured  fish  and  apparatus  or  imple- 
ments suitable  for  killing  or  taking  fish,  it  shall  be  presumed  that 
the  vessel  and  apparatus  were  used  in  violation  of  this  Act  until 
it  is  otherwise  sufficiently  proved.  And  every  vessel,  its  tackle,  ap- 
paratus, or  implements  so  seized  shall  be  given  into  the  custody 
of  the  United  States  marshal  of  either  of  the  districts  mentioned  in 
section  three  of  this  Act,  and  shall  be  held  by  him  subject  to  the 
proceedings  provided  for  in  section  two  of  this  Act  The  facts  in 
connection  with  such  seizure  shall  be  at  once  reported  to  the  United 
States  district  attorney  for  the  district  to  which  the  vessel  so  seized 
shall  be  taken,  whose  duty  it  shall  be  to  institute  the  proper  pro- 
ceedings.   (34  Stat.  264.) 

The  words  of  this  section,  ''and  Labor,'*  inclosed  in  brackets  where  they 
occur  twice  in  the  section,  were  superseded  by  the  change  of  the  designations 
of  the  Department  of  Commerce  and  Loibor,  and  of  the  Secretary  of  Com- 
merce and  Labor,  to  Department  of  Commerce,  and  Secretary  of  Commerce, 
by  the  act  creating  the  Department  of  Labor,  Act  March  4,  1013,  c  141, 
i  1^  ante,  I  932. 

§  3627.  (Act  June  14,  1906,  c.  3299,  §  5.)     Regulations  to  carry  act 
into  effect;   enforcement  of  provisions;  treaties,  etc,  not  af- 
fected. 
The  Secretary  of  Commerce  [and  Labor]  shall  have  power  to 
make  rules  and  regulations  not  inconsistent  with  law  to  carry  into 
effect  the  provisions  of  this  Act.    And  it  shall  be  the  duty  of  the 
Secretary  of  Commerce  [and  Labor]  to  enforce  the  provisions  of 
this  Act  and  the  rules  and  regulations  made  thereunder,  and  for 
that  purpose  he  may  employ,  through  the  Secretary  of  the  Treasury 
and  the  Secretary  of  the  Navy,  the  vessels  of  the  United  States 
Revenue-Cutter  Service  and  of  the  Navy :    Provided,  however.  That 
nothing  contained  in  this  Act  shall  be  construed  as  affecting  any 
existing  treaty  or  convention  between  the  United  States  and  any 
foreign  power.       (34  Stat.  264.) 

The  words  of  this  section,  "and  Labor,**  indoaed  in  brackets,  where  they 
twice  occur  in  the  section,  were  superseded  by  the  change  of  the  designations 
of  the  Department  of  Commerce  aud  I^bor,  and  the  Secretary  of  Commerce 
and  Labor,  to  Department  of  Commerce,  and  Secretary  of  Commerce,  by  the 
act  creating  the  Department  of  Labor,  Act  March  4,  1913,  c  141,  |  1,  ante,  f 
032. 

(1452) 


Digitized  by 


Google 


Ch.  3a)         thb  territories  and  insular  possessions  S  8629 

§  3628.  (Act  June  26,  1906,  c«  3547,  §  1.)  License  taxes  on  business 
of  canning,  curing,  eta,  fish  or  manufacturing  fish  products  in 
Alaska. 
Every  person,  company,  or  corporation  carrying  on  the  business 
of  canning,  curing,  or  preserving  fish  or  manufacturing  fish  products 
within  the  territory  known  as  Alaska,  ceded  to  the  United  States  by 
Russia  by  the  treaty  of  March  thirtieth,  eighteen  hundred  and  sixty- 
seven,  or  in  any  of  the  waters  of  Alaska  over  which  the  United 
States  has  jurisdiction,  shall,  in  lieu  of  all  other  license  fees  and 
taxes  therefor  and  thereon,  pay  license  taxes  on  their  said  business 
and  output  as  follows :  Canned  salmon,  four  cents  per  case ;  pickled 
salmon,  ten  cents  per  barrel;  salt  salmon  in  bulk,  five  cents  per 
one  hundred  pounds ;  fish  oil,  ten  cents  per  barrel ;  fertilizer,  twen- 
ty cents  per  ton.  The  payment  and  collection  of  such  license  taxes 
shall  be  under  and  in  accordance  with  the  provisions  of  the  Act  of 
March  third,  eighteen  hundred  and  ninety-nine,  entitled  "An  Act 
to  define  and  punish  crimes  in  the  district  of  Alaska,  and  to  pro- 
vide a  code  of  criminal  procedure  for  the  district,"  and  amendments 
thereto.    (34  Stat.  478.) 

This  section  and  the  ten  sections  next  following  were  part  of  the  Alaska 
Salmon  Fisheries  Act,  June  26,  1906,  cited  above. 

Act  March  3,  1899,  c  429,  80  Sut  1253,  mentioned  in  this  section,  was 
the  Alaslca  Criminal  Code. 

Previous  provisions  for  the  protection  of   the  salmon   fisheries  of  Alaska, 
made  by  Act  March  2,  1889,  c  415,  25  Stat.  1009,  as  amended  by  Act  June 
9,  1896,  c  387,  29  Stat.  316,  were  re-enacted  in  the  Alaska  Criminal  Code, 
Act  March  3,  1899,  c.  429,  Sf  179-183,  30  Stat  1280,  which  prohibited  obstruc- 
tions in  any  part  of  the  rivers  or  streams  of  Alaska  preventing  the  ascent  of 
salmon;  prohibited  fishing  above  the  tide  waters  of  certain  creeks  or  rivers, 
except  with  rod  or  spear;  prohibited  fishing  for  salmon  in  any  of  the  waters 
of  the  Territory  of  Alaska,  with  certain  exceptions,  on  Saturday;  prohibited 
fishing  for  salmon  at  night,  except  with  rod  or  spear;  provided  for  the  es- 
tablishment of  spawning  grounds;  provided  for  the  establishment  of  weekly 
close  seasons ;  authorized  the  appointment  of  inspectors  of  fisheries  and  assistant 
inspectors  of  fisheries;  and  provided  for  the  prosecution  of  violations  of  the 
act.    Said  provisions  were  superseded  by  those  of  this  act,  set  forth  here,  except 
those  of  said  section  182,  which  provided  for  the  appointment  of  an  inspector 
of  fisheries  and  two  assistant  inspectors  of  fisheries. 
See  note  to  Act  June  9.  1896,  c  387,  I  4,  post,  §  3638. 
Sections  12-14  of  this  act  are  set  forth  post,  §§  3641-3643. 
Section  15  of  this  act  repealed  all  acts  and  parts  of  inconsistent  acts. 
Section  16  thereof  provided  that  it  should  take  effect  from  and  after  its 
passage. 

The  authority  granted  to  the  legislature  of  Alaska  to  alter,  amend,  modify, 
and  repeal  laws  in  force  in  Alaska,  by  Act  Aug.  24,  1912,  c.  387,  S  3,  ante, 
f  3530,  did  not  extend  to  the  fish  laws,  by  a  proviso  in  said  section. 

The  Commissioner  of  Fisheries  was  empowered  and  directed  to  institute 
an  investigation  into  the  habits,  abundance,  and  distribution  of  the  salmon 
of  Alaska,  etc.,  with  a  view  of  recommending  to  Congress  additional  le?:isIation 
necessary  to  prevent  the  impairment  or  exhaustion  thereof,  etc.,  by  Act  March 
2,  1889,  c.  415,  i  2,  25  Stat.  1009. 

§  3629.  (Act  June  26,  1906,  c.  3547,  §  2.)     Exemption  from  license 
fees  and  taxation  of  owners  of  private  salmon  hatcheries  in 
proportion  to  fry  liberated;  inspection  and  approval  of  hatch- 
eries; proof  and  certificates  of  amount  of  fry  liberated. 
The  catch  and  pack  of  salmon  made  in  Alaska  by  the  owners  of 
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private  salmon  hatcheries  operated  in  Alaska  shall  be  exempt  from 
all  license  fees  and  taxation  of  every  nature  at  the  rate  of  ten  cases 
of  canned  salmon  to  every  one  thousand  red  or  king  salmon  fry 
liberated,  upon  the  following  conditions: 

That  the  Secretary  of  Commerce  [and  Labor]  may  from  time  to 
time,  and  on  the  application  of  the  hatchery  owner  shall,  within  a 
reasonable  time  thereafter,  cause  such  private  hatcheries  to  be  in- 
spected for  the  purpose  of  determining  the  character  of  their  opera- 
tions, efficiency,  and  productiveness,  and  if  he  approve  the  same 
shall  cause  notice  of  such  approval  to  be  filed  in  the  office  of  the 
clerk  or  deputy  clerk  of  the  United  States  district  court  of  the  di- 
vision of  the  district  of  Alaska  wherein  any  such  hatchery  is  lo- 
cated, and  shall  also  notify  the  owners  of  such  hatchery  of  the  ac- 
tion taken  by  him.  The  owner,  agent,  officer,  or  superintendent 
of  any  hatchery  the  effectiveness  and  productiveness  of  which  has 
been  approved  as  above  provided  shall,  between  the  thirtieth  day 
of  June  and  the  thirty-first  day  of  December  of  each  year,  make 
proof  of  the  number  of  salmon  fry  liberated  during  the  twelve 
months  immediately  preceding  the  thirtieth  day  of  June,  by  a  writ- 
ten statement  under  oath.  Such  proof  shall  be  filed  in  the  office  of 
the  clerk  or  deputy  clerk  of  the  United  States  district  court  of  the 
division  of  the  district  of  Alaska  wherein  such  hatchery  is  located, 
and  when  so  filed  shall  entitle  the  respective  hatchery  owners  to 
the  exemption  as  herein  provided ;  and  a  false  oath  as  to  the  num- 
ber of  salmon  fry  liberated  shall  be  deemed  perjunr  and  subject  the 
offender  to  all  the  pains  and  penalties  thereof.  Duplicates  of 
such  statements  shall  also  be  filed  with  the  Secretary  of  Com- 
merce [and  labor].  It  shall  be  the  duty  of  such  clerk  or  deputy 
clerk  in  whose  office  the  approval  and  proof  heretofore  pro- 
vided for  are  filed  to  forthwith  issue  to  the  hatchery  owner,  caus- 
ing such  proofs  to  be  filed,  certificates  which  shall  not  be  transfer- 
able and  of  such  denominations  as  said  owner  may  request  (no  cer- 
tificate to  cover  fewer  than  one  thousand  fry),  covering  in  the  ag- 
gregate the  number  of  fry  so  proved  to  have  been  liberated ;  and 
such  certificates  may  be  used  at  any  time  by  the  person,  company, 
corporation,  or  association  to  whom  issued  for  the  payment  pro 
tanto  of  any  license  fees  or  taxes  upon  or  against  or  on  account  of 
any  catch  or  pack  of  salmon  made  by  them  in  Alaska ;  and  it  shall 
be  the  duty  of  all  public  officials  charged  with  the  duty  of  collect- 
ing or  receiving  such  license  fees  or  taxes  to  accept  such  certificates 
in  lieu  of  money  in  payment  of  all  license  fees  or  taxes  upon  or 
against  the  pack  of  canned  salmon  at  the  ratio  of  one  thousand 
fry  for  each  ten  cases  of  salmon.  No  hatchery  owner  shall  obtain 
the  rebates  from  the  output  of  any  hatchery  to  which  he  might  oth- 
erwise be  entitled  under  this  Act  unless  the  efficiency  of  said  hatch- 
ery has  first  been  approved  by  the  Secretary  of  Commerce  [and 
Labor]  in  the  manner  herein  provided  for.    (34  Stat  478.) 

See  notes  to  precedinf  lection  of  this  act,  ante,  |  8628. 
The  words  of  this  tection,  **aiid  Labor,**  inclosed  In  brackets  in  each  place 
wliere  they  occur  in  the  section,  were  superseded  by  the  change  of  the  designa- 
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tlons  of  the  Department  of  Commerce  and  Labor,  and  the  Secretary  of  Com- 
merce and  Labor,  to  Department  of  Commerce,  and  Secretary  of  Commerce, 
by  the  act  creating  the  Department  of  Labor,  Act  March  4,  1913,  c  141,  § 
1,  ante,  §  932. 

§  3630.  (Act  June  26,  1906,  c  3547,  §  3.)     Stationary  obstructions 
in  certain  waters  for  capturing  s^mon,  or  preventing  or  imped- 
ing their  ascent  to, their  spawning  grounds,  unlawful. 
It  shall  be  unlawful  to  erect  or  maintain  any  dam,  barricade, 
fence,  trap,  fish  wheel,  or  other  fixed  or  stationary  obstruction,  ex- 
cept for  purposes  of  fish  culture,  in  any  of  the  waters  of  Alaska  at 
any  point  where  the  distance  from  shore  to  shore  is  less  than  five 
hundred  feet,  or  within  five  hundred  yards  of  the  mouth  of  any 
red-salmon  stream  where  the  same  is  less  than  five  hundred  feet  in 
width,  with  the  purpose  or  result  of  capturing  salmon  or  prevent- 
ing or  impeding  their  ascent  to  their  spawning  grounds,  and  the 
Secretary  of  Commerce  [and  Labor]  is  hereby  authorized  and  di- 
rected to  have  any  and  all  such  unlawful  obstructions  removed  or 
destroyed.     (34  Stat.  479.) 

See  notes  to  section  1  of  this  act,  ante,  f  3628. 

The  words  of  this  section,  "and  Labor,'*  inclosed  in  brackets,  were  super- 
seded by  the  change  of  the  designation  of  the  Secretary  of  Commerce  and 
Labor  to  Secretary  of  Commerce  by  the  act  creating  the  Department  of 
Labor,  Act  March  4,  1913,  c  141,  §  1,  ante,  I  932. 

§  3631.  (Act  June  26,  1906,  c.  3547,  §  4.)  La3ring  or  setting  nets, 
seines,  etc.,  in  certain  waters,  restricted. 
It  shall  be  unlawful  to  lay  or  set  any  drift  net,  seine,  set  net, 
pound  net,  trap,  or  any  other  fishing  appliance,  for  any  purpose  ex- 
cept for  purposes  of  fish  culture,  across  or  above  the  tide  waters  of 
any  creek,  stream,  river,  estuary,  or  lagoon,  for  a  distance  greater 
than  one-third  the  width  of  such  creek,  stream,  river,  estuary,  or 
lagoon,  or  within  one  hundred  yards  outside  of  the  mouth  of  any 
red-salmon  stream  where  the  same  is  less  than  five  hundred  feet  in 
width.  It  shaH  be  unlawful  to  lay  or  set  any  seine  or  net  of  any  » 
kind  within  one  hundred  yards  of  any  other  seine,  net,  or  other 
fishing  appliance  which  is  being  or  which  has  been  laid  or  set  in 
any  of  the  waters  of  Alaska,  or  to  drive  or  construct  any  trap  or 
any  other  fixed  fishing  appliance  within  six  hundred  yards  laterally 
or  within  one  hundred  yards  endwise  of  any  other  trap  or  fixed 
fishing  appliance.    (34  Stat.  479.) 

See  notes  to  section  1  of  this  act,  ante,  S  3628. 

§  3632.  (Act  June  26,  1906,  c.  3547,  §  5.)     Close  season  for  salmon 
during  part  of  each  week  and  in  small  streams  during  every 
night;  stationary  and  floating  traps  to  be  closed  and  free  pas- 
sage of  salmon  and  other  fishes  permitted  during  weekly  close 
season. 
It  shall  be  unlawful  to  fish  for,  take,  or  kill  any  salmon  of  any 
species  in  any  manner  or  by  any  means  except  by  rod,  spear,  or 
g'a.if,  in  any  of  the  waters  of  Alaska  over  which  the  United  States 
Ha.s  jurisdiction,  except  Cook  Inlet,  the  Delta  of  Copper  River, 
Bering  Sea,  and  the  waters  tributary  thereto,  from  six  o'clock  post- 
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meridian  of  Saturday  of  each  week  until  six  o'clock  antemeridian  of 
the  Monday  following,  or  to  fish  for,  or  catch,  or  kill  in  any  man- 
ner or  by  any  appliances  except  by  rod,  spear,  or  gaff,  any  salmon 
in  any  stream  of  less  than  one  hundred  yards  in  width  in  Alaska 
between  the  hours  of  six  o'clock  in  the  evening  and  six  o'clock  in 
the  morning  of  the  following  day  of  each  and  every  day  of  the 
week.  Throughout  the  weekly  close  season  herein  prescribed  the 
gate,  mouth,  or  tunnel  of  all  stationary  and  floating  traps  shall  be 
closed,  and  twenty-five  feet  of  the  webbing  or  net  of  the  'Ticart"  of 
such  traps  on  each  side  next  to  the  "pot"  shall  be  lifted  or  lowered 
in  such  manner  as  to  permit  the  free  passage  of  salmon  and  other 
fishes.    (34  Stat.  479.) 

See  Dotet  to  section  1  of  thU  act,  ante,  |  8628. 

§  3633.  (Act  June  26,  1906,  c  3547,  §  6.)  Setting  aside  streams 
or  lakes  as  spawning  grotmds^  and  limitation  or  prohibition  of 
fishing  or  establishing  close  season  therein* 
The  Secretary  of  Commerce  [and  Labor]  may,  in  his  discretion, 
set  aside  any  streams  or  lakes  as  preserves  for  spawning  grounds, 
in  which  fishing  may  be  limited  or  entirely  prohibited;  and  when, 
in  his  judgment,  the  results  of  fishing  operations  in  any  stream,  or 
off  the  mouth  thereof,  indicate  that  the  number  of  salmon  taken  is 
larger  than  the  natural  production  of  salmon  in  such  stream,  he  is 
authorized  to  establish  close  seasons  or  to  limit  or  prohibit  fishing 
entirely  for  one  year  or  more  within  such  stream  or  within  five  hun- 
dred yards  of  the  mouth  thereof,  so  as  to  permit  salmon  to  in- 
crease: Provided,  however,  That  such  power  shall  be  exercised 
only  after  all  persons  interested  shall  be  given  a  hearing,  of  which 
due  notice  must  be  given  by  publication ;  and  where  the  interested 
parties  are  known  to  the  Department  they  shall  be  personally  no- 
tified by  a  notice  mailed  not  less  than  thirty  days  previous  to  such 
hearing.  No  order  made  under  this  section  shall  be  effective  be- 
fore the  next  calendar  year  after  same  is  made :  And  provided  fur- 
ther, That  such  limitations  and  prohibitions  shall  not  apply  to  those 
engaged  in  catching  salmon  who  keep  such  streams  fully  stocked 
with  salmon  by  artificial  propagation.  (34  StaL  480.) 
See  notes  to  section  1  of  this  act,  ante,  I  862a 

The  words  of  this  section  **and  Labor,'*  inclosed  In  brackets,  were  super- 
seded by  the  change  of  the  designation  of  the  Secretary  of  Commerce  and 
Labor  to  Secretary  of  Commerce  by  the  act  creating  the  Department  of  Labor, 
Act  March  4,  1913,  c  141,  |  1,  ante,  {  032. 

§  3634.  (Act  June  26,  1906,  c  3547,  §  7.)     Canning  or  salting  sal- 
mon for  sale  for  food,  more  than  48  hours  after  killing,  unlaws 
fuL 
It  shall  be  unlawful  to  can  or  salt  for  sale  for  food  any  sal- 
mon more  than  forty-eight  hours  after  it  has  been  killed.  (34  Stat. 
480.) 

Sea  ootct  to  section  1  of  this  act,  ante,  |  8628. 

§  3635.  (Act  June  26,  1906,  c  3547,  §  8.)    Wanton  waste  or  de- 
struction of  salmon  or  other  food  fishes  unlawf uL 
It  shall  be  unlawful  for  any  person,  company,  or  corporation  wan- 
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tonly  to  waste  or  destroy  salmon  or  other  food  fishes  taken  or 
caught  in  any  of  the  waters  of  Alaska.    (34  Stat.  480.) 
See  notes  to  section  1  of  this  act,  ante,  I  3628. 

§  3636.  (Act  June  26,  1906,  c.  3547,  §  9.)     False  labeling,  branding, 
etc.,  of  packages  of  fish  o£fered  for  sale,  unlawful;    certain 
terms  permitted. 
It  shall  be  unlawful  for  any  person,  company,  or  corporation 
canning,  salting,  or  curing  fish  of  any  species  in  Alaska  to  use  any 
label,  brand,  or  trade-mark  which  shall  tend  to  misrepresent  the 
contents  of  any  package  of  fish  offered  for  sale:     Provided,  That 
the  use  of  the  tejms  "red,"  "medium  red,"  "pink,"  "chum,"  and  so 
forth,  as  applied  to  the  various  species  of  Pacific  salmon  under  pres- 
ent trade  usages  shall  not  be  deemed  in  conflict  with  the  provisions 
of  this  Act  when  used  to  designate  salmon  of  those  known  species. 
(34  Stat.  480.) 

See  notes  to  section  1  of  this  act,  ante,  f  3628. 

§  3637.  (Act  June  26,  1906,  c.  3547,  §  10.)  Annual  reports  by  per- 
sons, companies,  etc.,  engaged  in  catching,  curing,  or  in  utiliz- 
ing fishery  products,  or  in  operating  fish  hatcheries. 
Every  person,  company,  and  corporation  engaged  in  catching, 
curing,  or  in  any  manner  utilizing  fishery  products,  or  in  operating 
fish  hatcheries  in  Alaska,  shall  make  detailed  annual  reports  there- 
of to  the  Secretary  of  Commerce  [and  Labor],  on  blanks  furnished 
by  him,  covering  all  such  facts  as  may  be  required  with  respect 
thereto  for  the  information  of  the  Department.  Such  reports  shall 
be  sworn  to  by  the  superintendent,  manager,  or  other  person 
having  knowledge  of  the  facts,  a  separate  blank  form  being  used 
for  each  establishment  in  cases  where  more  than  one  cannery, 
saltery,  or  other  establishment  is  conducted  by  a  person,  company, 
or  corporation,  and  the  same  shall  be  forwarded  to  the  Depart- 
ment at  the  close  of  the  fishing  season  and  not  later  than  December 
fifteenth  of  each  year.    (34  Stat.  480.) 

See  notes  to  section  1  of  this  act,  ante,  {  3628. 

The  words  of  this  section  *'and  Labor,"  inclosed  in  brackets,  were  super- 
seded by  the  change  of  the  designation  of  the  Secretary  of  Commerce  and 
Labor  to  Secretary  of  Commerce  by  the  act  creating  the  Department  of  Labor, 
Act  March  4,  1913,  c  141,  §  1,  ante,  S  932. 

§  3638.  (Act  June  26,  1906,  c  3547,  §  11.)     Provisions  of  act  appli- 
cable to  catching  or  killing,  except  with  rod,  spear,  or  gaff,  fish 
of  any  kind;  regulations  to  carry  act  into  effect. 
The  catching  or  killing,   except  with  rod,  spear,  or  gaff,  of  any 
fish   of  any  kind  or  species  whatsoever  in  any  of  the  waters  of 
Alaska  over  which  the  United  States  has  jurisdiction,  shall  be  sub- 
ject to  the  provisions  of  this  Act,  and  the  Secretary  of  Commerce 
[and  Labor]  is  hereby  authorized  to  make  and  establish  such  rules 
and  regulations  not  inconsistent  with  law  as  may  be  necessary  to 
carry  into  effect  the  provisions  of  this  Act.    (34  Stat.  4S0.) 

See  notes  to  section  1  of  this  act,  ante,  |  3628. 

The  words  of  this  section  "and  Labor,"  inclosed  in  brackets,  were  supersed- 
ed bj  the  change  of  the  designation  of  the  Secretary  of  Commerce  and  Labor 
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to  Secretary  of  Commerce  by  the  act  creatine  the  Department  of  Labor,  Act 
March  4,  1913,  c  141,  |  1,  ante,  S  932. 

§  3639.     (Act  June  9,  1896,  c.  387,  §  4.)     Inspector  of  fisheries  and 
assistant  inspectors;    appointment;    salary;    estimates   sub^ 
mitted  for  salaries  and  expenses. 
To  enforce  the  provisions  of  law  herein,  and  such  regulations  as 
the  Secretary  of  Treasury  may  establish  in  pursuance  thereof,  he 
is  authorized  and  directed  to  appoint  one  inspector  of  fisheries,  at 
a  salary  of  one  thousand  eight  hundred  dollars  per  annum,  and  two 
assistant  inspectors,  at  a  salary  of  one  thousand  six  hundred  dol- 
lars each  per  annum ;  and  he  will  annually  submit  to  Congress  es- 
timates to  cover  the  salaries  and  actual  traveling'  expenses  of  the 
officers  hereby  authorized  and  for  such  other  expenditures  as  may 
be  necessary  to  carry  out  the  provisions  of  the  law  herein.     (29 
Stat.  317.) 

This  section  was  part  of  an  act  to  amend  Act  March  2,  1889,.  c  415,  25 
Stat  1009,  entitled  '*An  act  to  provide  for  the  protection  of  the  salmon  fish- 
eries of  Alaska,"  which  it  amended  and  re-enacted  as  set  forth  therein,  super- 
seding said  previous  act. 

The  provisions  of  this  act,  mentioned  in  this  section  as  "the  provisions  of 
law  herein,"  were  re-enacted  in  the  Alaska  Criminal  Code,  Act  March  3, 1899, 
c.  429,  K  179-183,  30  Stat  1280. 
See  notes  to  Act  June  26,  1906,  c  3547,  I  1,  ante,  I  3628. 
This  section  was  itself  superseded  by  Act  June  4,  1897,  c  2,  |  1,  post,  { 
3640,  which  provided  for  the  appointment  of  one  agent  and  one  assistant 
agent  in  lieu  of  the  inspector  and  assistant  inspectors  authorized  to  be  ap- 
pointed by  this  section.  But  this  section  was  subsequently  re-enacted  in  the 
same  language  as  part  of  the  Alaska  Criminal  Code,  Act  March  3,  1899,  c. 
429,  §  182,  30  Stat  1281. 

.  Subsequent  sundry  civU  appropriation  acts  provide  for  salaries  of  an  agent, 
an  assistant  agent  and  an  inspector.  The  provisions  for  the  fiscal  year  1914, 
by  Act  June  23,  1913,  c  3,  §  1,  38  Stat  63,  make  appropriations  for  one 
agent  at  $2,500,  one  inspector  at  $1,800,  one  assistant  agent  at  $2,000,  and 
one  assistant  agent  at  $1,800. 

The  jurisdiction,  supervision,  and  control  previously  possessed  and  exercised 
by  the  Department  of  the  Treasury  over  the  salmon  and  other  fisheries  of 
Alaska  were  transferred  and  vested  in  the  Department  of  Commerce,  by 
provisions  of  the  act  establishing  that  department  Act  Feb.  14,  1903,  c  552, 
i  7,  ante,  §  85& 

§  3640.  (Act  June  4,  1897,  c.  2,  §  1.)  Agent  and  assistant  agent; 
appointment;  salary. 
In  lieu  of  the  three  inspectors  whose  employment  is  authorized  by 
the  Act  of  June  ninth,  eighteen  hundred  and  ninety-six,  there  shall 
be  appointed  by  the  President,  by  and  with  the  advice  and  consent  of 
the  Senate,  one  agent,  at  a  salary  of  two  thousand  five  hundred  dol- 
lars per  annum,  and  one  assistant  agent,  at  a  salary  of  two  thousand 
dollars  per  annum.    (30  Stat.  29.) 

This  was  a  proviso  annexed  to  an  appropriation  for  protection  of  the  salmon 
fisheries  of  Alaska,  in  the  sundry  civil  appropriation  act  for  the  fiscal  year 
1898,  cited  above. 
See  note  to  Act  June  9,  1896,  c  387,  I  4,  ante,  I  8639. 

§  3641.  (Act  June  26,  1906,  c.  3547,  §  12.)     Deputation  of  officers 
and  employes  of  Department  of  Commerce  and  Labor  for  en- 
forcement of  act;   annual  estimates  of  expenses. 
To  enforce  the  provisions  of  this  Act  and  such  r^^lations  as  he 
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may  establish  in  pursuance  thereof,  the  Secretary  of  Commerce  [and 
Labor]  is  authorized  and  directed  to  depute,  in  addition  to  the  agent 
and  assistant  agent  of  salmon  fisheries  now  provided  by  law,  from 
the  officers  and  employes  of  the  Department  of  Commerce  [and  La- 
bor], a  force  adequate  to  the  performance  of  all  work  required  for 
the  proper  investigation,  inspection,  and  regulation  of  the  Alaskan 
fisheries  and  hatcheries,  and  he  shall  annually  submit  to  Congress 
estimates  to  cover  the  cost  of  the  establishment  and  maintenance  of 
fish  hatcheries  in  Alaska,  the  salaries  and  actual  traveling  expenses 
of  such  officials,  and  for  such  other  expenditures  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act.    (34  Stat.  480.) 

This  section  and  the  two  sections  next  foUowing  ^ere  part  of  the  Alaska 
Salmon  Fisheries  Act  of  June  20,  1006,  cited  above. 

See  notes  to  section  1  of  the  act,  ante,  S  3628,  and  to  Act  June  0,  1896,  c. 
387,  §  4,  ante,  §  3639. 

The  words  of  this  section  "and  Labor,"  inclosed  in  brackets  where  they 
twice  occur  in  the  section,  were  superseded  by  the  change  of  the  designations 
of  the  Department  of  Commerce  and  Labor,  and  the  Secretary  of  Commerce 
and  Labor,  to  Department  of  Commerce,  and  Secretary  of  Commerce,  by  the 
Act  creating  the  Department  of  Labor,  Act  March  4,  1913,  c.  141,  §  1,  ante, 
I  932. 

§  3642.  (Act  June  26,  1906,  c.  3547,  §  13.)  Punishment  for  viola- 
tions of  act;  forfeiture  of  vessels,  etc. 
Any  person,  company,  corporation,  or  association  violating  any  pro- 
vision of  this  Act  or  any  regulation  established  in  pursuance  thereof 
shall,  upon  conviction  thereof,  be  punished  by  a  fine  not  exceeding 
one  thousand  dollars  or  imprisonment  at  hard  labor  for  a  term  of 
not  more  than  ninety  days,  or  by  both  such  fine  and  imprisonment,  at 
the. discretion  of  the  court;  and  in  case  of  the  violation  of  any  of 
the  provisions  of  section  four  of  this  Act  and  conviction  thereof  a 
further  fine  of  not  more  than  two  hundred  and  fifty  dollars  per  diem 
may,  at  the  discretion  of  the  court,  be  imposed  for  each  day  such 
obstruction  is  maintained.  And  every  vessel  or  other  apparatus  or 
equipment  used  or  employed  in  violation  of  any  provision  of  this  Act, 
or  of  any  regulation  made  thereunder,  may  be  seized  by  order  of  tlie 
Secretary  of  Commerce  [and  Labor],  and  shall  be  held  subject  to  the 
payment  of  such  fine  or  fines  as  may  be  imposed.  (34  Stat.  481.) 
See  Dotes  to  section  1  of  this  act,  ante,  §  3628. 

The  words  of  this  section  "and  I^bor,"  inclosed  in  brackets,  were  superseded 
by  the  change  of  the  designation  of  the  Secretary  of  Commerce  and  Labor  to 
Secretary  of  Commerce  by  the  act  creating  the  Department  of  Labor,  Act 
March  4,  1913,  c.  141,  S  1,  ante,  {  932. 

§  3643.  (Act  June  26,  1906,  c  3547,  §  14.)     Jurisdiction  of  prose- 
cutions; duty  of  Secretary  of  Commerce  and  Labor  to  enforce 
act,  and  of  district  attomejrs  to  institute  proceedings. 
The  violation  of  any  provision  of  this  Act  may  be  prosecuted  in 
any  district  court  of  Alaska  or  any  district  court  of  the  United  States 
in  the  States  of  California,  Oregon,  or  Washington.    And  it  shall  be 
the  duty  of  the  Secretary  of  Commerce  [and  Labor]  to  enforce  the 
provisions  of  this  Act  and  the  rules  and  regulations  made  thereunder. 
And  it  shall  be  the  duty  of  the  district  attorney  to  whom  any  viola- 
tion is  reported  by  any  agent  or  representative  of  the  Department  of 
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Conunerce  [and  Labor]  to  institute  proceedings  necessary  to  carry 
out  the  provisions  of  this  Act    (34  Stat  481.) 

8«e  notes  to  tectioo  1  of  this  act,  ante,  i  8628. 

The  words  of  this  section  **and  Labor,**  inclosed  In  brackets  where  thej 
twice  occar  in  the  section,  were  superseded  by  the  change  of  the  designations 
of  the  Department  of  Commerce  and  Labor,  and  the  Secretary  of  Commeres 
and  Labor  to  Department  of  Commerce,  and  Secretary  of  Commerce,  by  the 
Act  creating  the  Department  of  Labor,  Act  March  4,  1913,  c.  141.  ^  1>  anta, 
1032. 


CHAPTER  THREE  B 
Hawaii 

The  Hawaiian  Islands,  acquired  by  annexation  to  the  United  States  by  Joint 
Resolution  of  Congress,  Res.  July  7,  1898,  No.  65,  30  Sut  750,  were  desig- 
nated the  Territory  of  Hawaii,  and  a  territorial  government  therefor  was  es- 
Ublished,  by  Act  April  30,  1900,  c  339,  31  Stst.  141. 

This  Chapter  includes  the  provisions  of  said  Hswsiian  Territorial  Act  and 
of  subsequent  sets  amendatory  thereof  or  otherwise  relating  to  the  Territory, 
general  and  permanent  in  their  nature,  which  remain  in  force  and  applicable 
to  said  Territory. 

fenses  previously  punishable; 
no  imprisonment  for  nonpay- 
ment of  taxes  nor  for  debt; 
prosecution  of  pending  proceed- 
ings; remedy  for  bresch  of  con- 
tract for  labor,  etc,  only  by 
civil  suit  for  damages;  laws  of 
United  States  as  to  mercbsnt 
seamen  not  affected;  contracts 
for  holding  for  service  for  defi- 
nite term,  terminsted;  contrsct 
labor  laws  extended  to  Terri- 
tory. 

STTLB  or  PBOCE88 

8653.  Style  of  process,  ctc^  in  Territo- 
rial courta. 

THB  LEGISLATURB 

THX  LE0I8LATIVS  PQWEl 

8054.  The  legislature. 

8655.  Legislators  to  be  elected. 

GEIfESAL  ELSCnoIfg 

3056.  General  electiona. 

BACH  B0U8K  JT7D0E  OF  QUALIIIOATIOllfl 

OP  ygMBBas 

8657.  Each  house  to  be  judge  of  elec^ 
tion  snd  qualifications  of  its 
members. 

DISQUAUFICATIONt     OF     LBOTSLATOBS 

8658.  Legislators  not  to  be  elected  ce 
appointed  to  othar  ofios  dorinc 
tarm. 


GENERAL  PROVISIONS 

DBniflTIOIfg 

8644.  Definitions  of  terms  used  in  act; 

laws   of  Hawaii;    Civil  Laws; 
Penal  Laws;   Session  Lawa. 

TBBRTTOBT  OF  HAWAII 

8645.  Islands  acquired  to  be  Territory 

of  Hawaii. 

OOVBBNlfBNT  OF  THB  TEBBITOBT  OF 
HAWAII 

8646.  Territorial  government  establisli- 

sd;  capital 

CITIZENSHIP 

8647.  Oitisenship. 

APPUCATIOIf     OF    THB    LAWS    OF    TUB 
UNITED  8TATE8 

d04a  Constitution  and  laws  of  United 
States  in  effect  in  Territory; 
certain  provisions  not  to  be  ap- 
plicable. 

LAWS  OF  HAWAn 

8649.  Existing  laws  of  Hawaii  contin- 

ued in  force. 

CBBTAIN  OFFICES  ABOLISHED 

8650.  Certain  offices  of  Republic  of  Ha- 

waii abolished. 

AMENDMENT  OF  OFFICIAL  TITLBS 

3651.  Titles  of  certain  officea  occurring 
in  laws  of  Hawaii  amended. 

CONSTBUCTION    OF  EXISTING    STATUTES 

8652.  Construction  of  existing  statutes; 
prior  rights  of  action,  etc;  o^ 
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DISQUALIfTCATIONS      OF      OOVVBNMSNT 
OFFICERS   AND  EMPLOYEES 

86G9.  Government  and  territorial  offi- 
cers and  employees  ineligible  as 
legislators. 

SOQO.  Idiots,  lunatics,  persons  expelled 
from  legislature  for  bribery, 
and  convicts  ineligible  to  vote 
or  hold  office. 

OATH  OF  OFFICE 

3661.  Oath  of  legislators  and  territori- 

al officers. 

OFFICERS  AND  BULE8 

3662.  Officers,    rules,    and    Journal    of 

senate  and  house  of  representa- 
tives. 

ATES  AND  NOES 

8668.  Ayes  and  noes  to  be  recorded. 

QUOBUM 

8664.  Quorum;  vote  for  final  passage 
of  a  law. 

8666.  Less  than  quorum  may  adjourn 
and  compel  attendance  of  ab- 
sentees. 

8666.  Ascertaining  presence  of  quorum. 

PUNISHMENT  OF  PERSONS  NOT  MEM- 
BERS 

8667.  Punishment  of  persons  not  mem- 

bers for  contempt;   right  of  de- 
fense. 

COMPENSATION  OF  MEMBERS 

8668.  Compensation  of  members. 

PUNISHMENT  OF  MEMBERS 

3669.  Punishment  of  members. 

EXEMPTION  FROM  LIABILITT 

3670.  Privilege  of  members. 

EXEMPTION  FROM  ARREST 

3671.  Members  exempt  from  arrest 

THE  SENATE 

NUMBER  OF  MEMBERS 

3672.  Number  of  senators;  term;  classes. 

TACANCIES 

3673.  Vacancies  in  senate. 

SENATORIAL  DISTRICTS 

3674.  Senatorial  districts. 
8675.  Apportionment  of  senators. 

QUALIFICATIONS  OF  SENATORS 

3676.  Qualifications  of  senators. 

THB  HOUSE  OF  REPRESENTA- 
TIVES 

NUMBER  OF  REPRESENTATIVES 

3677.  Number  of  representatives. 

TERM  OF  OFFICE 

3678.  Term  of  office  of  representatives. 


8687. 


VACANCIES 

8679.  Vacancies  in  house  of  representa- 
Uves. 

REPRESENTATIVE   DISTRICTS 

3680.  Representative  districts. 

APPORTIONMENT 

3681.  Apportionment  of  representatives. 

QUALIFICATIONS   OF   REPRESENTATIVES 

8682.  Qualifications  of  representatives. 

LEGISLATION 

SESSIONS  OF  THE  LEGISLATURE 

8683.  Date  for  regular  session  of  legis- 

lature. 
3684.  Adjournment  by  separate  houses. 

8685.  Duration  of  sessions;    extension; 

special   sessions;    sessions  held 
away  from  capital. 

ENACTING  CLAUSE—ENGLISH  LAN-     ^ 
OUAOE 

3G86.  Enacting  clause;  legislative  pro- 
ceedings conducted  in  English 
language. 

TITLE  OF  LAWS 

Subject  and  title  of  laws. 

READING   OF   BILLS 

Passagie  of  bills;    three  readings; 
vote  on  final  passage. 

CERTIFICATION  OF  BILLS  FROM  ONE 
BOUSE  TO  THE  OTHER 

3689.  Bills  passed  by  one  bouse  to  be 

certified  to  the  other. 

SIGNING   BILLS 

3690.  Signature  of  governor. 

VETO   OF  GOVERNOR 

8691.  Presentation  of  bills  to  governor; 

approval;     veto;    appropriation 
bills. 

PROCEDURE  UPON  RECEIPT  OF  VETO 

8692.  Procedure   upon    receipt   of   bill; 

passage  over  veto. 

FAILURE  TO  SIGN  OR  VETO 

8693.  Effect    of    governor's    failure    to 

sign  or  veto,  or  to  return  bill; 
exceptions. 

APPROPRIATIONS 

8694.  Appropriations. 

3605.  Estimates  for  appropriations. 

8686.  Failure    to   make   appropriations 

for  current  expenses. 

LEGISLATIVE  POWER 

8697.  Legislative  power;  scope;  reap- 
portionment; exclusive  privileg- 
es, etc.,  forbidden;  incorpora- 
tion;    real   estate    holdings   of 
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corporatloiii ;  dlTorce ;  lotteries ; 
iDtozicatlng  liquors;  schools; 
fovemment  subscriptions  to  cor- 
porate stock;  indebtedness;  em- 
inent domain. 

TOWN,  CUT  AND  COUNTY  OOVEINlfVNT 

3698.  Counties,  and  town  and  city  mu- 
nicipalities and  officials  thereof. 

ELECTIONS 

KXBHPTION    OF  ELBCT0B8  ON  BIJBOTION 
DAT 

S690.  Electors  privileged  from  arrest  on 
election  day;    exceptions. 

8700.  Military  duty  of  electors  on  elec- 
tion day. 

MSTHOD    OF    VOTINO    FOB   BBPBB8CNTA- 
TIVB8 

3701.  Method  of  TOting  for  representa- 

tives.. 

QUALIFIOATIONS  OF  V0TEB8  FOB  BBPBB- 
8ENTATIVBS 

3702.  Qualifications  of  electors  for  rep- 

resentatives. 

MrrnoD  of  voting  fob  bbnatobb 

3703.  Method  of  voting  for  senators. 

qualifications  of  votebs  fob  sena- 
tobs  and  in  all  other  elections 

3704.  Qualifications  of  electors  for  sen- 

ators and  in  other  elections. 
3700.  Persons   in  Territory   by   reason 
of  military  or  naval  service  not 
qualified  electors. 

3706.  Boundaries    of   election   districts 

and  precincts;  apportionment 
of  senators  and  representatives. 

THE  EXECUTIVE 

the  EXECUTIVE   POWEB 

3707.  Governor;     appointment;      term; 

qualifications;  commander  of 
militia;  power  to  pardon  or  re- 
prieve. 

BNFOBCEMENT  OF  LAW 

3706.  Governor  to  executs  laws;  pow- 
ers. 

UENERAL    POWERS    OF  THE    OOVEBNOB 

3709.  Former    powers    and    duties    of 

President,  ministers,  etc.,  of 
Republic  vested  in  governor  of 
territory. 

8ECBETART   OF  THE  TF.RRITORY 

3710.  Secretary   of   the    territory;     ap- 

pointment; term;  powers  and 
duties. 
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AOTINO  OOVEBNOB  IN  CEBTAIN  OON- 
TINOENCIES 

8711.  Secretary  to  act  as  governor  in 

case  of  death,  etc^  of  governor. 

ATTOBNET-OENBBAL 

8712.  Attorney-general;  powers  and  da- 

ties. 

TBEASUBER 

8718.  Treasurer;   powers  and  duties. 

COinCISSIONEB  OF  PUBUO  LANDS 

3714.  Public  Unds. 

OOMMISSIONEB  OF  AGBIOULTUBE  AND 
FOBESTBT 

8715.  Laws  relating  to  agriculture  and 

forestry  condnned;  modifica- 
tions. 

SUPEBINTENDENT     OF    PUBLIC     WOBKS 

8716.  Superintendent  of  public  works; 

powers  and  duties. 

ST7PBBINTBNDENT  OF  PUBUO  IHSTBUC- 
TION 

8717.  Superintendent  of  public  instme- 

tion;  powers  and  duties;  labor 
statistics  and  reports;  classifi- 
cation of  industrial  employes. 

▲UDITOB  AND  DEPUTY  AUDITOB 

8718.  Auditor  and  deputy  auditor;  pow- 

ers and  duties. 

SUBVETOB 

8719.  Sorveyor;   powers  and  duties. 

HIGH   SHEBIFF 

8720.  High  Sheriff  and  deputies,  pow- 

ers and  duties. 

APPOINTMENT,  BEMOVAL,  TENUBB,  AND 
8ALABIE8  OF  0FFICEB8 

8721.  Oflicers   appointed   by   President; 

officers  appointed  by  governor; 
terms;  manner  of  appointment; 
salaries;  qualifications;  incum- 
bents holding  over;  county  and 
municipal  officers  not  affected. 

THE  JUDICIABX 

THE  JUDICIAL  POWEB 

3722.  Courts;    Jurisdiction  and  proce- 
dure continued. 

SUPBEME  COUBT 

8723.  Supreme  court;   appointment  and 

qualification  of  Justices;  at)sent 
or  disqualified  Justice. 

LAWS  CONTINUED  IN  FORCE 

8724.  Laws  relating  to  judicial  depart- 

ment and  procedure  continued; 
repeal  of  certain  Jury  laws: 
qualifications  of  Jurors:  grand 
Juries. 
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DISQUAUFICATION     BT     BELATI0N8HIP, 

PECUNIABY  INTEREST,  OB  PBS- 

VI0TJ8  JUDGMENT 

3725.  DisqualificatioQ    by    relationship, 

pecuniary  interest,  oi'  prevloo* 
judgment. 

UNITED  STATES  OFFICE  H8 

DELEGATE  TO  CONGKE88 

3726.  Delegate   to   Congress;    election; 

powers;  vacancy;  amendment 
of  election  laws. 

FEDERAL  COURT 

8727.  District  court;  two  judges:  ap- 
pointment of  judges,  district  at- 
torney, and  marshal;  jurisdic- 
tion; powers  of  judges,  district 
attorney  and  marshal;  writs  of 
error  and  appeals;  jury  trial; 
terms;  clerk;  reporter;  writs  of 
error  and  appeals  to  United 
States  Supreme  Court  from  Su- 
preme Court  of  territory. 

MISCELLANEOUS 

REVENUES  FROM  WHARVES 

3728.  Wharves  and   revenue   therefrom 

to  belong  to  Territory;  no  tolls 
to  be  charged  for  use  thereof  by 
the  United  States. 

3729.  Public  property  ceded  to  United 

States  to  remain  in  possession 
and  control  of  Territory;  title 
to  certain  property  may  be 
transferred  to  Territory  and  to 
subdivisions  thereof. 

3730.  Salaries   of  certain   officers  paid 

by  United  States;   amounts. 

REPEAL   OF  LAWS   CONFERRING  EXCLU- 
SIVE FISHING  RIGHTS 

3731.  Laws  conferring  exclusive  fishing 

rights  repealed;  fisheries  in  sea 
waters  free  to*  United  States 
citizens;    veste^!  rights. 

PROCEEDINGS    FOR    OPENING    FISHERIES 
TO  CITIZENS 

3732.  Proceedings   to   establish   private 

fishing  right;  condemnation. 


B9C. 


3788. 


8734. 

3735. 
3736. 
3737. 

3738. 
3739. 
3740. 

3741. 
3742. 
3743. 
3744. 
3745. 

3746. 


QUARANTINE 

Quarantine  stations;  quarantine 
regulations  under  control  of 
United  States;  station  at  Hon- 
olulu transferred  to  United 
States  Marine-Hospital  Serv- 
ice; health  laws  under  jurisdic- 
tion of  territoriad  government 
subject  to  United  States  quar- 
antine laws. 

Certain  vessels  carrying  Hawai- 
ian register  entitled  to  Ameri- 
can register;  trade  between  is- 
lands and  United  States  subject 
to  coasting  trade  laws.        ^ 

Crown  land  declared  the  property 
of  Hawaiian  government,  free 
from  trusts,  etc. 

Public  lands;  management  and 
disposition;  use  of  revenue  or 
proceeds  therefrom. 

Disposition  of  personal  or  mova- 
ble property  ceded  to  the  Unit- 
ed States;  previous  sales  and 
leases  confirmed. 

Assumption  by  United  States  of 
Hawaiian  public  debt 

Postal  savings  bank  laws  abol- 
ished. 

Hawaiian  silver  coins;  receiva- 
ble for  dues  to  government  of 
Territory  of  Hawaii  and  of 
United  States. 

Recoinage  into  United  States  sub- 
sidiary silver  coins. 

Exchange  for  United  States  sil- 
ver coins. 

Recoinage  of  mutilated  or  abrad- 
ed coins;   payment  therefor. 

Legal  tender  in  Hawaii  until 
January  1,  1904. 

Hawaiian  silver  certificates;  re- 
demption by  Territorial  Gov- 
ernment. 

United  States  not  bound  to  re- 
deem Hawaiian  silver  certifi- 
cates or  silver  coin,  except  as 
stated  in  act. 


GENERAL  PROVISIONS 

DEFINITIONS 

§  3644.  (Act  April  30,  1900,  c.  339,  §  1.)  Definitions  of  terms  used 
in  act;  laws  of  Hawaii;  Civil  Laws;  Penal  Laws;  Session 
Laws. 

The  phrase  "the  laws  of  Hawaii,"  as  used  in  this  Act  without  qual- 
ifying words,  shall  mean  the  constitution  and  laws  of  the  Republic  of 
Hawaii,  in  force  on  the  twelfth  day  of  August,  eighteen  hundred  and 
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nincty-cight,  at  the  time  of  the  transfer  of  the  sovereignty  of  the  Ha- 
waiian Islands  to  the  United  States  of  America. 

The  constitution  and  statute  laws  of  the  Republic  of  Hawaii  then 
in  force,  set  forth  in  a  compilation  made  by  Sidney  M.  Ballou  under 
the  authority  of  the  legislature,  and  published  in  two  volimies  entitled 
"Civil  Laws"  and  "Penal  Laws,"  respectively,  and  in  the  Session  Laws 
of  the  Legislature  for  the  session  of  eighteen  hundred  and  ninety-eight, 
are  referred  to  in  this  Act  as  "Civil  Laws,"  "Penal  Laws,"  and  "Ses- 
sion Uws."    (31  Sut  141.) 

Thii  wag  the  first  tection  of  the  Hawaiian  Territorial  Act,  cited  ahore. 

The  act  was  divided  into  six  chapters,  with  sectiona  numbered  consecutlTelj 
tbruufhout  the  entire  act 

Chapter  I,  "General  Provisions,"  included  sections  1-11 ;  Chapter  II,  •"The 
Leidslature,**  secHons  12-05;  Chapter  8»  '"The  Executive,"  sections  6&-4M); 
Chapter  IV,  relating  to  the  judicial  department,  sections  81  to  SI ;  Chapter  5, 
•"United  Sutes  Officers,"  sections  85-88;  Chapter  6,  ''Miscellaneous,"  sections 
89-104. 

Sections  2-6,  8-11,  of  this  act,  Included  in  said  chapter  I  thereof,  an  set 
forth  post,  H  3648-3653. 

Section  7  of  the  act  repealed  the  constitution  of  the  Republic  of  Hawaii  and 
certain  specified  laws  thereof,  which  either  related  to  the  government  of  the 
Republic  and  were  superseded  by  this  act  and  the  extension  thereby  of  the  Con- 
stitution and  laws  of  the  United  States  to  the  Territory,  or  were  merely  local 
in  tlieir  nature.    Said  section  7  ia  therefore  omitted. 

TERBTTOBT  OF  HAWAU 

§  3645.  (Act  April  30,  1900,  c  339,  §  2.)  Islands  acquired  to  be 
Territory  of  HawaiL 
The  islands  acquired  by  the  United  States  of  America  under  an 
Act  of  Congress  entitled  "Joi"^  resolution  to  provide  for  annexing 
the  Hawaiian  Islands  to  the  United  States,"  approved  July  seventh, 
eighteen  hundred  and  ninety-eight,  shall  be  known  as  the  Territory 
of  Hawaii.    (31  Sut  141.) 

oovEBimirr  or  the  tbbbitobt  of  UAWAn 

§  3646.  (Act  April  30,  1900,  c.  339,  §  3.)     Territorial  government 
established;  capitaL 
A  Territorial  government  is  hereby  established  over  the  said  Ter- 
ritory, with  its  capiul  at  Honolulu,  on  the  island  of  Oahu.    (31  Stat. 
141.) 

OmZBlfSHIP 

§  3647.  (Act  April  30,  1900,  €•  339,  §  4.)     CitixensWp. 

All  persons  who  were  citizens  of  the  Republic  of  Hawaii  on  Au- 
gust twelfth,  eighteen  hundred  and  ninety-eight,  are  hereby  declared 
to  be  citizens  of  the  United  States  and  citizens  of  the  Territory  of 
Hawaii. 

And  all  citizens  of  the  United  States  resident  in  the  Hawaiian 
Islands  who  were  resident  there  on  or  since  August  twelfth,  eighteen 
hundred  and  ninety-eight,  and  all  the  citizens  of  the  United  States  who 
shall  hereafter  reside  in  the  Territory  of  Hawaii  for  one  year  shall  be 
citizens  of  the  Territory  of  Hawaii.  (31  Stat  141.) 
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APPLICATION   OF  THS   LAWS  OF  THS  UNITED  STATES 

§  3648.  (Act  April  30,  1900,  c.  339,  §  5,  as  amended.  Act  May  27, 
1910,  c.  258,  §  1.)     Constitution  and  laws  of  United  States  in 
efifect  in  Territory;   certain  provisions  not  to  be  applicable. 
The  Constitution,  and,  except  as  otherwise  provided,  all  the  laws  of 
the  United  States,   including  laws  carrying  general  appropriations, 
which  are  not  loyally  inapplicable,  shall  have  3ie  same  force  and  ef- 
fect within  the  said  Territory  as  elsewhere  in  the  United  States :  Pro- 
vided, That  sections  eighteen  hundred  and  forty-one  to  eighteen  hun- 
dred and  ninety-one,  inclusive,  nineteen  hundred  and  ten  and  nineteen 
I  hundred  and  twelve,  of  the  Revised  Statutes,  and  the  amendments 

J  thereto,  and  an  Act  entitled  "An  Act  to  prohibit  the  passage  of  local 

or  special  laws  in  the  Territories  of  the  United  States,  to  limit  terri- 
torial indebtedness,  and  for  other  purposes,"  approved  July  thirtieth, 
eighteen  hundred  and  eighty-six,  and  the  amendments  thereto,  shall 
not  apply  to  Hawaii.    (31  Stat.  141.    36  Stat.  443.) 

This  section,  as  originally  enacted,  provided  that  the  constitution,  and,  ex- 
cept as  otherwise  provided,  all  the  laws  of  the  United  States  not  locally  in- 
applicable should  have  the  same  force  and  effect  within  the  territory  as  else- 
where in  the  United  States,  with  a  proviso  that  R.  S.  |§  1850,  1890,  should 
not  apply  to  the  territory.  It  was  amended  by  adding  the  clause  '^including 
laws  carrying  general  appropriations,*'  and  by  changing  the  proviso  to  read  as 
set  forth  here,  by  Act  May  27,  1910,  c  258,  §  1,  set  forth  above. 

R.  8.  §{  1841-1891,  mentioned  in  said  proviso,  containing  provisions  relat- 
ing to  the  government  of  all  the  Territories,  are  set  forth,  with  the  amendments 
thereto,  ante.  §|  3427-3522. 

R.  S.  If  1910,  1912,  also  mentioned  in  this  section,  containing  provisions  re- 
lating to  the  courts  of  certain  Territories  named  or  referred  to  therein,  were 
superseded  by  the  admission  of  all  said  territories  to  the  Union  as  States. 
See  note  at  end  of  TiUe  XXII,  "The  States." 

Act  July  30,  1886,  c.  818,  also  mentioned  in  this  section,  prohibiting  the  pas- 
sage of  local  or  special  laws  in  the  Territories,  and  limiting  Territorial  in- 
debtedness, etc,  is  set  forth,  with  the  amendments  thereto,  ante,  |S  3479-^87. 

LAWS  OF  HAWAti 

%  3649.  (Act  April  30,  1900,  c.  339,  §  6.)     Existing  laws  of  Hawau 

continued  in  force. 

The  laws  of  Hawaii  not  inconsistent  with  the  Constitution  or  laws 

of  the  United  States  or  the  provisions  of  this  Act  shall  continue  in 

force,  subject  to  repeal  or  amendment  by  the  legislature  of  Hawaii 

or  the  Congress  of  the  United  States.    (31  Stat.  142.) 

Section  7  of  this  act  repealed  the  Constitution  of  the  Republic  of  Hawaii 
and  certain  laws  described  as  set  forth  in  specified  acts,  chapters,  and  sections 
of  the  civil  laws,  penal  laws,  and  session  laws,  and  relating  to  the  specified 
subjects. 

The  municipal  legislation  of  Hawaii,  not  Inconsistent  with  the  resolution  of 
annexation,  or  with  the  Constitution  or  any  treaty  of  the  United  States  was 
to  remain  in  force  antil  Congress  should  otherwise  determine  by  a  provision 
of  ths  resolution  of  annexation,  Res.  July  7,  1898,  No.  65,  30  Stat  750. 

CEBTAIN  OFFICES  AB0LI8HKD 

§  3650.  (Act  April  30,  1900,  c.  339,  §  8.)     Certain  offices  of  Re- 
public of  Hawaii  abolished 
The  offices  of  President,  minister  of  foreign  affairs,  minister  of  the 
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interior,  minister  of  finance,  minister  of  public  instruction,  auditor- 
general,  deputy  auditor-general,  surveyor-general,  marshal,  and  dep- 
uty marshal  of  the  Republic  of  Hawaii  are  hereby  abolished.  (31 
Stat  143.) 

▲MBNDMBRT  OF  OmOIAI*  TITLni 

§  3651.  (Act  April  30,  1900,  c  339,  §  9.)  Tides  of  certain  offices 
occurring  in  laws  of  Hawaii  amended* 
Wherever  the  words  "President  of  the  Republic  of  Hawaii,"  or 
"Republic  of  Hawaii,"  or  "Government  of  the  Republic  of  Hawaii," 
or  their  equivalents,  occur  in  the  laws  of  Hawaii  not  repealed  by  this 
Act,  thev  are  hereby  amended  to  read  "Governor  of  the  Territory  of 
Hawaii, '  or  "Territory  of  Hawaii,"  or  their  equivalents,  as  the  context 
requires.    (31  Stat  143.) 

OOZfRBUCTION   OF  EXISTIlfO  STATUTES 

§  3652.  (Act  April  30,  1900,  c  339,  $  10.)     Construction  of  exist- 
ing statutes;   prior  rights  of  action,  etc;   offenses  previously 
punishable ;  no  imprisonment  for  nonpayment  of  taxes  nor  for 
debt;  prosecution  of  pending  proceedings;  remedy  for  breach 
of  contract  for  labor,  etc.,  only  by  civil  suit  for  damages;  laws 
of  United  States  as  to  merchant  seamen  not  affected;  contracts 
for  holding  for  service  for  definite  term,  terminated;  contract 
labor  laws  extended  to  Territory. 
All  rights  of  action,  suits  at  law  and  in  equity,  prosecutions,  and 
judgments  existing  prior  to  the  taking  effect  of  this  Act  shall  continue 
to  be  as  effectual  as  if  this  Act  had  not  been  passed ;   and  those  In 
favor  of  or  against  the  Republic  of  Hawaii,  and  not  assumed  by  or 
transferred  to  the  United  States,  shall  be  equally  valid  in  favor  of 
or  against  the  government  of  the  Territory  of  Hawaii.    All  offenses 
which  by  statute  then^in  force  were  punishable  as  offenses  against 
the  Republic  of  Hawaii  shall  be  punishable  as  offenses  against  the 
government  of  the  Territory  of  Hawaii,  unless  such  statute  is  incon- 
sistent with  this  Act,  or  shall  be  repealed  or  changed  by  law.     No 
person  shall  be  subject  to  imprisonment  for  nonpayment  of  taxes  nor 
for  debt.     All  criminal  and  penal  proceedings'  then  pending  in  the 
courts  of  the  Republic  of  Hawaii  shall  be  prosecuted  to  final  judg- 
ment and  execution  in  the  name  of  the  Territory  of  Hawaii ;  all  such 
proceedings,  all  actions  at  law,  suits  in  equity,  and  other  proceedings 
then  pending  in  the  courts  of  the  Republic  of  Hawaii  shall  be  carried 
on  to  final  judgment  and  execution  in  the  corresponding  courts  of  the 
Territory  of  Hawaii;    and  all  process  issued  and  sentences  imposed 
before  this  Act  takes  effect  shall  be  as  valid  as  if  issued  or  imposed 
in  the  name  of  the  Territory  of  Hawaii:    Provided,  That  no  suit  or 
proceedings  shall  be  maintained  for  the  specific  performance  of  any 
contract  heretofore  or  hereafter  entered  into  for  personal  labor  or 
service,  nor  shall  any  remedy  exist  or  be  enforced  for  breach  of  any 
such  contract,  except  in  a  civil  suit  or  proceeding  instituted  solely 
to  recover  damages  for  such  breach :   Provided  further.  That  the  pro- 
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visions  of  this  sccticm  shall  not  modify  or  change  the  laws  of  the 
United  States  applicable  to  merchant  seamen. 

That  ail  contracts  made  since  August  twelfth,  eighteen  hundred  and 
ninety-eight,  by  which  persons  are  held  for  service  for  a  definite  term, 
are  hereby  declared  null  and  void  and  terminated,  and  no  law  shall  be 
passed  to  enforce  said  contracts  in  any  way ;  and  it  shall  be  the  duty 
of  the  United  States  marshal  to  at  once  notify  such  persons  so  held  of 
the  termination  of  their  contracts. 

That  the  Act  approved  February  twenty-sixth,  eighteen  hundred  and 
eighty-five,  "To  prohibit  the  importation  and  migration  of  foreigners 
and  aliens  under  contract  or  agreement  to  perform  labor  in  the  United 
States,  its  Territories,  and  the  District  of  Columbia,"  and  the  Acts 
amendatory  thereof  and  supplemental  thereto,  be,  and  the  same  are 
Aereby,  extended  to  and  made  applicable  to  the  Territory  of  Hawaii. 
(31  Stat.  143.) 

Section  2  of  Act  Feb.  26»  1885,  c  164,  mentioned  in  this  section,  prohibit- 
ing the  importation  and  migration  of  aliens  under  contract  to  perform  labor, 
is  set  forth,  post,  $  4245,  with  similar  provisions  of  subsequent  immigration 
acts,  under  Title  XXIX,  "Immigration,"  Chapter  A. 

8TYLB  OF  PB0CE8S 

§  3053.  (Act  April  30,  1900.  c.  339,  §  11.)     Style  of  process,  etc., 

in  Territorial  courts. 
"T^Jt-ie  style  of  all  process  in  the  Territorial  courts  shall  hereafter  run 
in  ±MnL  ^  name  of  "The  Territory  of  Hawaii,"  and  all  prosecutions  shall 
be    cr:.^3trried  on  in  the  name  and  by  the  authority  of  the  Territory  of 
Haw-aii.    (31  Stat.  144.) 

THE  LEGISLATURE 

THE  LEGISLATIVE  POWEB 

§  3^5.  ^4.  (Act  AprU  30,  1900,  c.  339,  §  12.)     The  legislature. 

T"^*r^e  legislature  of  the  Territory  of  Hawaii  shall  consist  of  two 
hoiaa^^s^  styled,  respectively,  the  senate  and  house  of  representatives, 
^^^i^::::::!!  shall  organize  and  sit  separately,  except  as  otherwise  herein 
P^^^^dded. 

*^Xne  two  houses  shall  be  styled  "The  legislature  of  the  Territory  of 
^^^^^^aii."    (31  Stat.  144.) 

Sections  12-65  of  this  act  were  included  in  chapter  II  thereof,  "The  Legis- 
^■^^itnre." 

S^ectioDs  13-63.  and  65  are  set  forth  post,  |§  3655-3706. 

Section  64  continued  in  force  the  rules  and  regulations  for  administering 

^^^aths  and  holding  elections  set  forth  in  Ballon's  Compilation,  Civil  Laws,  Ap- 

^^^ndix,  and  the  list  of  registering  districts  and  precincts  appended,  with  cer- 

^%^ain  changes  therein  made  by  said  section,  consisting  very  largely  of  changes 

^31  the  designations  of  the  several  officers.     This  section  was  special  in  its 

^^lature  and  is  therefore  omitted. 

*   ^C55.  (Act  April  30, 1900,  c.  339,  §  13.)     Legislators  to  be  elected. 

-^^o  person  shall  sit  as  a  senator  or  representative  in  the  l^slature 
^^^^^^ss  elected  under  and  in  conformity  with  this  Act    (31  Stat.  144.) 
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OBIinUL  BLBCnONt 

§  3656.  (Act  April  30»  1900,  c  339,  §  lO     General  elections. 

A  general  election  shall  be  held  on  the  Tuesday  next  after  the  first 
Monday  in  November,  nineteen  hundred^  and  every  second  year  there- 
after: Provided,  however,  That  the  governor  may,  in  his  discretion, 
on  thirty  days'  notice,  order  a  special  election  before  the  first  general 
election,  if,  in  his  opinion,  the  public  interests  shall  require  a  special 
session  of  the  legislature.     (31  Stat  144.) 

EACH  H0U8I  JUDQB  OV  QUALmCATieif  OF  MSIIBERS 

§  3657.  (Act  April  30,  1900,  c  339,  §  15.)     Bach  house  to  be  judge 
of  election  and  qualifications  of  its  members. 
Each  house  shall  be  the  judge  of  the  elections,  returns,  and  quali- 
fications of  its  own  members.    (31  Stat  145.) 

DISQUAUFICAnOlfS  OV  LB0I8LAT0BS 

§  3658.  (Act  April  30,  1900,  c.  339,  §  16.)     Legislators  not  to  be 
elected  or  appointed  to  other  office  during  term. 
No  member  of  the  legislature  shall,  during  the  term  for  which  he 
is  elected,  be  appointed  or  elected  to  any  office  of  the  Territory  of 
Hawaii    (31  Sut.  145.) 

DISQUAUnCATIOHt    OV   OOTBBirMKRT   OWICSBS   AITD   KMPLOTESS 

§  3659.  (Act  April  30,  1900,  c  339,  §  17.)  Government  and  terri- 
torial officers  and  employees  ineligible  as  le^lators. 
No  person  holding  office  in  or  under  or  by  authonty  of  the  Govern- 
ment of  the  United  States  or  of  the  Territory  of  Hawaii  shall  be  eligi- 
ble to  election  to  the  legislature,  or  to  hold  the  position  of  a  memt^ 
of  the  same  while  holding  said  office.    (31  Stat  145.) 

§  3660.  (Act  April  30,  1900,  c  339,  §  18.)     Idiots,  lunatics,  persons 

expelled  from  legislature  for  bribery,  and  convicts  ineligible  to 

vote  or  hold  office. 

No  idiot  or  insane  person,  and  no  person  who  shall  be  expelled  from 

the  legislature  for  giving  or  receiving  bribes  or  being  accessory  thereto, 

and  no  person  who,  in  due  course  of  law,  shall  have  been  convicted 

of  any  criminal  offense  punishable  by  imprisonment,  whether  with  or 

without  hard  labor,  for  a  term  exceeding  one  year,  whether  with  or 

without  fine,  shall  register  to  vote  or  shall  vote  or  hold  any  office  in, 

or  under,  or  by  authority  of,  the  government,  unless  the  person  so 

convicted  shall  have  been  pardoned  and  restored  to  his  civil  rights. 

(31  Sut  145.) 

OATH  OV  OWICB 

§  3661.  (Act  April  30,  1900,  c  339,  §  19.)    Oath  of  legislators  and 
territorial  officers. 
Every  member  of  the  legislature,  and  all  officers  of  the  government 
of  the  Territory  of  Hawaii,  shall  take  the  following  oath  or  affirma- 
tion: 
I  solemnly  swear  (or  affirm),  in  the  presence  of  Almighty  God,  that 
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I  ¥all  faithfully  support  the  Constitution  and  laws  of  the  United 
States,  and  conscientiously  and  impartially  discharge  my  duties  as  a 
member  of  the  legislature,  or  as  an  officer  of  the  government  of  the 
Territory  of  Hawaii  (as  the  case  may  be).    (31  Stat.  145.) 

0FFICEB8  AND  BULE8 

§  3662.  (Act  April  30,  1900,  c.  339,  §  20.)     Officers,  rules,  and  jour- 
nal of  senate  and  house  of  representatives. 
The  senate  and  house  of  representatives  shall  each  choose  its  own 
officers,  determine  the  rules  of  its  own  proceedings,  not  inconsistent 
with  this  Act,  and  keep  a  journal.    (31  Stat.  145.) 

▲TSS  AND  NOBS 

§  3663.  (Act  April  30,  1900,  c.  339,  §  21.)     Ayes  and  noes  to  be  re- 
corded. 
The  ayes  and  noes  of  the  members  on  any  question  shall,  at  the  de- 
sire of  one-fifth  of  the  members  present,  be  entered  on  the  journal. 
(31  Stat.  145.) 

QUOBUM 

§  3664.  (Act  April  30,  1900,  c.  339,  §  22.)  Quorum;  vote  for  final 
passage  of  a  law. 
A  majority  of  the  number  of  members  to  which  each  house  is  enti- 
tled shall  constitute  a  quorum  of  such  house  for  the  conduct  of  ordi- 
nary business,  of  which  quorum  a  majority  vote  shall  suffice;  but  the 
final  passage  of  a  law  in  each  house  shall  require  the  vote  of  a  ma- 
jority of  all  the  members  to  which  such  house  is  entitled.  (31  Stat. 
145.) 

§  3665.  (Act  April  30,  1900,  c.  339,  §  23.)     Less  than  quorum  may 
adjourn  and  compel  attendance  of  absentees. 
A  smaller  number  than  a  quorum  may  adjourn  from  day  to  day, 
and  compel  the  attendance  of  absent  members,  in  such  manner  and 
under  such  penalties  as  each  house  may  provide.    (31  Stat  145.) 

§  3666.  (Act  April  30,  1900,  c.  339,  §  24.)     Ascertaining  presence 
of  quonmti. 
For  the  purpose  of  ascertaining  whether  there  is  a  quorum  present, 
the  chairman  shall  count  the  number  of  members  present.    (31  Stat. 
145.) 

PUNISHMBNT  OF  PBB80NS  NOT  MB1CBBB8 

§  3667.  (Act  April  30,  1900,  c.  339,  §  25.)  Punishment  of  persons 
not  members  for  contempt;  right  of  defense. 
Each  house  may  punish  by  fine,  or  by  imprisonment  not  exceeding 
thirty  days,  any  person  not  a  member  of  either  house  who  shall  be 
guilty  of  disrespect  of  such  house  by  any  disorderly  or  contemptuous 
behavior  in  its  presence  or  that  of  any  committee  thereof ;  or  who  shall, 
on  account  of  the  exercise  of  any  legislative  function,  threaten  harm 
to  the  body  or  estate  of  any  of  the  members  of  such  house ;  or  who 
shall  assault,  arrest,  or  detain  any  witness  or  other  person  ordered 
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to  attend  such  house,  on  his  way  going  to  or  returning  therefrom; 
or  who  shall  rescue  any  person  arrested  by  order  of  such  house. 

But  the  person  charged  with  the  offense  shall  be  informed,  in  writ- 
ing, of  the  charge  made  against  him,  and  have  an  opportunity  to  pre- 
sent evidence  and  be  heard  in  his  own  defense,    (31  Stat  146.) 

OOMPEZISATION    OF   MSUBEBS 

§  3668.  (Act  April  30,  1900,  c.  339,  §  26,  as  amended,  Act  May  27, 
1910,  c.  258,  §  2.)  Compensation  of  members. 
The  members  of  the  legislature  shall  receive  for  their  services,  in 
addition  to  mileage  at  the  rate  of  ten  cents  a  mile  each  way,  the  sum 
of  six  hundred  dollars  for  each  regular  session,  payable  in  three 
equal  installments  and  after  the  first,  thirtieth,  and  fiftieth  days  of 
the  session,  and  the  sum  of  two  hundred  dollars  for  each  special  ses- 
sion: Provided,  That  they  shall  receive  no  compensation  for  any 
extra  session  held  under  the  provisions  of  section  fifty-four  of  this 
Act.    (31  Stat  146.    36  Stat.  444.) 

This  section,  as  orin^Qallj  enacted,  fixed  the  compensation  of  members,  in 
addition  to  mileage,  at  $400  for  each  regular  aeasion.  It  was  amended  by 
increasing  that  amount  to  $600,  and  by  adding  the  proviso,  to  read  as  set  forth 
here,  by  Act  May  27,  1010,  c  268,  |  2,  cited  above. 

Appropriations  for  government  in  the  Territory  inclade  provisions  for  leg- 
islative expenses,  accompanied  by  a  proviso  similar  to  that  annexed  to  this 
section  by  said  amendment  The  provision  for  the  fiscal  year  1918  was  by 
Act  Aug.  23,  1912,  c  850,  |  1,  87  SUt  386. 

PUNUHMBIIT  OF  MSMBEBS 

§  3669.  (Act  April  30.  1900,  c.  339,  §  27.)    Punishment  of  mem- 
bcrs. 
Each  house  may  punish  its  own  members  for  disorderly  behavior 
or  neglect  of  duty,  by  censure,  or  by  a  two-thirds  vote  suspend  or 
expel  a  member.    (31  Stat  146.) 

XXEMPnOlf   FBOM  UABILITT 

§  3670.  (Act  April  30,  1900,  c.  339,  §  28.)    Privilege  ol  members. 
No  member  of  the  legislature  shall  be  held  to  answer  before  any 
other  tribunal  for  any  words  uttered  in  the  exercise  of  his  legisla- 
tive functions  in  either  house.    (31  Stat.  146.) 

EXEMPTIOW  FEOM  AUS8V 

§  3671.  (Act  April  30,  1900,  c.  339,  §  29.)    Memben  exempt  from 

arrest. 
The  members  of  the  legislature  shall,  in  all  cases  except  treason, 
felony,  or  breach  of  the  peace,  be  privileged  from  arrest  during  their 
attendance  at  the  sessions  of  the  respective  houses,  and  in  going  to 
and  returning  from  the  same :  Provided,  That  such  privilege  as  to 
going  and  returning  shall  not  cover  a  period  of  over  ten  days  each 
Nvay.    (31  Sut.  146.) 
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THB  SBNATB 

NUVBKB    OF   MXMBEB8 

§  3672.  (Act  April  30,  1900,  c.  339,  §  30.)     Number  of  senators; 
term;  classes. 
The  Senate  shall  be  composed  of  fifteen  members,  who  shall  hold 
office  for  four  years.    (31  Stat.  146.) 

This  section,  ai  originally  enacted,  contained  a  proviso  that  of  the  senators 
elected  at  the  first  general  election  seven  should  hold  office  for  two  years  only 
and  that  the  details  of  the  apportionment  should  be  provided  for  by  the  legis- 
lature. This  proviso  was  superseded  by  provisions  naming  the  seven  sena- 
tors who  should  serve  for  the  two-year  terms,  contained  in  Act  May  19,  1902, 
c.  817,  32  Stat  200. 

VACANCIES 

§  3673.  (Act  April  30,  1900,  c  339,  §  31.)     Vacancies  in  senate. 

Vacancies  caused  by  death,  resignation,  or  otherwise  shall  be 
filled  for  the  unexpired  term  at  general  or  special  elections.  (31 
Stat.  146.) 

SSNATOBIAI.  DI8TBI0TS 

§  3674.  (Act  April  30,  1900,  c.  339,  §  32.)     Senatorial  districts. 

For  the  purpose  of  representation  in  the  senate,  until  otherwise 
provided  by  law,  the  Territory  is  divided  into  the  following  sena- 
torial districts,  namely : 

First  district:    The  island  of  Hawaii. 

Second  district:  The  islands  of  Maui,  Molokai,  Lanai,  and  Ka- 
hoolawe. 

Third  district :  The  island  of  Oahu. 

Fourth  district:  The  islands  of  Kauai  and  Niihau.  (31  Stat. 
147.) 

§  3675.  (Act  April  30,  1900,  c.  339,  §  33.)  Apportionment  of  sen- 
ators. 

The  electors  in  the  said  districts  shall  be  entitled  to  elect  senators 
as  follows: 

In  the  first  district,  four; 

In  the  second  district,  three; 

In  the  third  district,  six; 

In  the  fourth  district,  two.     (31  Stat.  147.) 

QUAUIIOATIONS    OF    SENATOBS 

§  3676.  (Act  April  30,  1900,  c.  339,  §  34.)     Qualifications  of  sen- 
ators. 
In  order  to  be  eligible  to  election  as  a  senator  a  person  shall — 
Be  a  male  citizen  of  the  United  States ; 
Have  attained  the  age  of  thirty  years ; 

Have  resided  in  the  Hawaiian  Islands  not  less  than  three  years 
and  be  qualified  to  vote  for  senators  in  the  district  from  which  he 
is  elected.    (31  Stat  147.) 
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THB  HOUSB  OF  REPRRSENTATIVES 

NUHBEI  OF  MtyEMEWTATIVBS 

§  3677.  (Act  April  30,  1900,  c  339,  §  35.)    Number  of  repreMiita- 
tives. 
The  house  of  representatives  shall  be  composed  of  thirty  mem- 
bers, elected,  except  as  herein  provided,  every  second  year.     (31 
Stat.  147.) 

TSBM   OF   OFFICS 

§  3678.  (Act  April  30,  1900,  a  339,  §  36.)    Term  of  office  of  repre- 
sentatives. 
The  term  of  office  of  the  representatives  elected  at  any  general  or 
special  election  shall  be  until  the  next  general  election  held  there- 
after.   (31  Stat.  147.) 

VACANCIBS 

§  3679.  (Act  April  30,  1900,  c  339,  §  37.)     Vacancies  in  house  of 
representatives. 
Vacancies  in  the  office  of  representative  caused  by  death,  resig- 
nation, or  otherwise  shall  be  filled  for  the  unexpired  term  at  special 
elections.     (31  Stat.  147.) 

BKPBESKNTATiVk   DISTBICIS 

§  3680.  (Act  April  30,  1900,  c.  339,  §  38.)     Representative  districts. 

For  the  purpose  of  representation  in  the  house  of  represenutivcs, 
until  otherwise  provided  by  law,  the  Territory  is  divided  into  the 
following  representative  districts,  namely: 

First  district:  That  portion  of  the  island  of  Hawaii  known  as 
Puna,  Hilo,  and  Hamakua. 

Second  district :  That  portion  of  the  island  of  Hawaii  known  as 
Kau,  Kona,  and  Kohala. 

Third  district:  The  islands  of  Maui,  Molokai,  Lanai,  and  Ka- 
hoolawe. 

Fourth  district:  That  portion  of  the  island  of  Oahu  lying  east 
and  south  of  Nuuanu  street  and  a  line  drawn  in  extension  thereof 
from  the  Nuuanu  Pali  to  Mokapu  Point. 

Fifth  District:  That  portion  of  the  island  of  Oahu  lying  west 
and  north  of  the  fourth  district. 

Sixth  district:    The  islands  of  Kauai  and  Niihau.    (31  Stat  147.) 

APPOBTIONMlirr 

§  3681.  (Act  April  30,  1900,  c.  339,  §  39.)    Apportionment  of  rep- 
resentatives. 

The  electors  in  the  said  districts  shall  be  entitled  to  elect  repre- 
sentatives as  follows: 

In  the  first  district,  four; 

In  the  second  district,  four; 

In  the  third  district,  six ; 

In  the  fourth  district,  six; 

In  the  fifth  district,  six; 

In  the  sixth  district,  four.    (31  Sut  148.) 
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QUAZJFIOATIONS  OF  BEPBBSBNTATiyXB 

§  3682.  (Act  April  30,  1900,  c.  339,  §  40.)  Qualifications  of  repre- 
sentatives. 

In  order  to  be  eligible  to  be  a  member  of  the  house  of  representa- 
tives a  person  shall,  at  the  time  of  election — 

Have  attained  the  age  of  twenty-five  years ; 

Be  a  male  citizen  of  the  United  States ; 

Have  resided  in  the  Havsraiian  Islands  not  less  than  three  years ; 

And  shall  be  qualified  to  vote  for  representatives  in  the  district 
from  which  he  is  elected.    (31  Stat.  148.) 

LEGISLATION 

SESSIONS   OF   THB   LEOISLATT7BB 

§  3683.  (Act  April  30,  1900,  c.  339,  §  41.)     Date  for  regular  session 
of  legislature. 
The  first  regular  session  of  the  legislature  shall  be  held  on  the 
third  Wednesday  in  February,  nineteen  hundred  and  one,  and  bi- 
ennially thereafter,  in  Honolulu.    (31  Stat.  148.) 

§  3684.  (Act  April  30,  1900,  c.  339,  §  42.)     Adjournment  by  sep- 
arate  houses. 
Neither  house  shall  adjourn  during  any  session  for  more  than 
three  days,  or  sine  die,  without  the  consent  of  the  other.    (31  Stat. 
148.) 

§  3685.  (Act  April  30,  1900,  c.  339,  §  43.)  Duration  of  sessions; 
extension;  special  sessions;  sessions  held  away  from  capital. 

Each  session  of  the  legislature  shall  continue  not  longer  than 
sixty  days,  excluding  Sundays  and  holidays :  Provided,  however, 
That  the  governor  may  extend  such  session  for  not  more  than  thirty 
days. 

The  governor  may  convene  the  legislature,  or  the  senate  alone, 
in  special  session,  and,  in  case  the  seat  of  government  shall  be  un- 
safe from  an  enemy,  riot,  or  insurrection,  or  any  dangerous  dis- 
ease, direct  that  any  regular  or  special  session  shall  be  held  at  some 
other  than  the  regular  meeting  place.  (31  Stat.  148.) 

ENACTING   CLAUSX— BNOLI8H    LANGUAOB 

§  3686.  (Act  April  30,  1900,  c.  339,  §  44.)  Enacting  daiise;  legis- 
lative proceedings  conducted  in  English  language. 

The  enacting  clause  of  all  laws  shall  be,  "Be  it  enacted  by  the 
legislature  of  the  Territory  of  Hawaii." 

All  legislative  proceedings  shall  be  conducted  in  the  English 
language.    (31  Stat.  148.) 

TTTLB  OF  LAWS 

§  3687.  (Act  April  30, 1900,  c.  339,  §  45.)     Subject  and  title  of  laws. 

Each  law  shall  embrace  but  one  subject,  which  shall  be  expressed 
in  its  title.    (31  Stat.  148.) 
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RBADINO  OF  BILLS 

§  3688.  (Act  April  30,  1900,  c.  339,  §  46.)     Passage  of  bills;  three 

readings ;  vote  on  final  passage. 

A  bill  in  order  to  become  a  law  shall,  except  as  herein  provided, 

pass  three  readings  in  each  house,  on  separate  days,  the  final  pas- 

^sage  of  which  in  each  house  shall  be  by  a  majority  vote  of  all  the 

members  to  which  such  house  is  entitled,  taken  by  ayes  and  noes 

and  entered  upon  its  journal.    (31  Stat.  148.) 

CEBTmCATION   OF  BILLS  FBOM  ONE  HOUSE  TO  THB  OTHEB 

§  3689.  (Act  April  30,  1900,  c.  339,  §  47.)  Bills  passed  by  one 
house  to  be  certified  to  the  other. 
Every  bill  when  passed  by  the  house  in  which  it  originated,  or  in 
which  amendments  thereto  shall  have  originated,  shall  immediately 
be  certified  by  the  presiding  officer  and  clerk  and  sent  to  the  other 
house  for  consideration.    (31  Stat.  149.) 

SIGNINO  BILLS 

§  3690.  (Act  April  30,  1900,  c.  339,  §  48.)     Signature  of  governor. 

Except  as  herein  provided,  all  bills  passed  by  the  legislature 
shall,  in  order  to  be  valid,  be  signed  by  the  governor.  (31  Stat. 
149.) 

VETO  OF  OOVEBIIOB 

§  3691.  (Act  April  30,  1900,  c.  339,  §  49.)  Presentation  of  bills  to 
governor;  approval;  veto;  appropriation  bills. 

Every  bill  which  shall  have  passed  the  legislature  shall  be  cer- 
tified by  the  presiding  officers  and  clerks  of  both  houses,  and  shall 
thereupon  be  presented  to  the  governor.  If  he  approves  it,  he  shall 
sign  it,  and  it  shall  become  a  law.  If  the  governor  does  not  ap- 
prove such  bill,  he  may  return  it,  with  his  objections,  to  the  legfis- 
lature. 

He  may  veto  any  specific  item  or  items  in  any  bill  which  ap- 
propriates money  for  specific  purposes ;  but  shall  veto  other  bills, 
if  at  all,  only  as  a  whole.  (31  Stat.  149.) 

PBOCEDUBB   UPON  BECEIPT  OF  VETO 

§  3692.  (Act  April  30,  1900,  c  339,  §  50.)  Procedure  upon  receipt 
of  bill ;  passage  over  veto. 

Upon  the  receipt  of  a  veto  message  from  the  governor  each  house 
of  the  legislature  shall  enter  the  same  at  large  upon  its  journal  and 
proceed  to  reconsider  such  bill,  or  part  of  a  bill,  and  again  vote 
upon  it  by  ayes  and  noes,  which  shall  be  entered  upon  its  journal. 

If  after  such  reconsideration  such  bill,  or  part  of  a  bill,  shall  be 
approved  by  a  two-thirds  vote  of  all  the  members  to  which  each 
house  is  entitled,  it  shall  thereby  become  law.  (31  Stat.  149.) 
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FAILT7BE  TO  SIGN  OB  VETO 

§  3693.  (Act  April  30, 1900,  c.  339,  §  51.)  Effect  of  govemor^s  faU- 
urc  to  sign  or  veto,  or  to  return  bill ;  exceptions. 

If  the  governor  neither  sig^s  nor  vetoes  a  bill  within  ten  days 
after  it  is  delivered  to  him  it  shall  become  a  law  without  his  sig- 
nature, unless  the  legislature  adjourns  sine  die  prior  to  the  expira- 
tion of  such  ten  days. 

If  any  bill  shall  not  be  returned  by  the  governor  within  ten  days 
(Sundays  excepted)  after  it  shall  have  been  presented  to  him,  the 
same  shall  be  a  law  in  like  manner  as  if  he  had  signed  it  unless  the 
legislature  by  their  adjournment  prevents  its  return,  in  which  case 
it  shall  not  be  a  law.    (31  Stat.  149.) 

APPB0PBIATI0N8 

§  3694.  (Act  April  30,  1900,  c  339,  §  52,  as  amended,  Act  May  27, 
1910,  c.  258,  §  3.)     Appropriations. 
Appropriations,  except  as  herein  otherwise  provided,  shall  be 
made  by  the  legislature.    (31  Stat.  149.    36  Stat.  444.) 

This  section,  as  originally  enacted,  provided  ''that  appropriations,  except  as 
otherwise  herein  provided,  shall  be  made  biennially  by  the  legislature,"  with  a 
proviso  annexed  authorizing  the  governor  to  use  such  funds  as  he  thought 
requisite  and  proper  for  carrying  on  the  government,  etc.,  pending  the  time 
the  act  should  take  effect  and  until  a  session  of  the  legislature  should  be  held. 
It  was  amended  by  the  omission  of  the  word  "biennially/*  and  of  said  pro- 
viso, mailing  it  read  as  set  forth  here,  by  Act  May  27,  1910,  c  25S,  f  3,  last 
cited  above. 

This  section  became  effective  upon  the  approval  of  the  act^  by  section  104 
thereof,  31  Stat  162. 

§  3695.  (Act  April  30,  1900,  c.  339,  §  53.)     Estimates  for  appropri- 
ations. 
The  governor  shall  submit  to  the  legislature,  at  each  regular  ses- 
sion, estimates  for  appropriations  for  the  succeeding  biennial  pe- 
riod.   (31  Stat.  149.) 

§  3696.  (Act  April  30,  1900,  c.  339,  §  54.)     Failure  to  make  appro- 
priations for  current  expenses. 
In  case  of  failure  of  the  legislature  to  pass  appropriation  bills  pro- 
viding for  payments  of  the  necessary  current  expenses  of  carrying 
on  the  government  and  meeting  its  legal  obligations  as  the  same 
are  provided  for  by  the  then  existing  laws,  the  governor  shall,  upon 
the  adjournment  of  the  legislature,  call  it  in  extra  session  for  the 
consideration  of  appropriation  bills,  and  until  the  legislature  shall 
have  acted  the  treasurer  may,  with  the  advice  of  the  governor,  make 
.such  payments,  for  which  purpose  the  sums  appropriated  in  the 
last  appropriation  bills  shall  be  deemed  to  have  been  reappropriat- 
ed.    And  all  legislative  and  other  appropriations  made  prior  to  the 
date  when  this  Act  shall  take  effect,  shall  be  available  to  the  gov- 
ernment of  the  Territory  of  Hawaii.    (31  Stat.  150.) 

When  an  extra  session  is  held  under  the  provisions  of  this  section,  the 
members  are  to  receive  no  compensation  therefor,  by  a  proviso  of  section  26 
of  this  act,  as  amended,  ante,  {  3668. 
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LBOISLATiyE  POWEB 

§  3697.  (Act  April  30,  1900,  c  339,  §  55,  as  amended.  Act  May  27, 
1910,  c.  258,  §  4.)  Legislative  power;  scope;  reappoition- 
ment;  exclusive  privileges,  etc^  forbidden;  incorporation;  real 
esute  holdings  of  corporations;  divorce;  lotteries;  intoxicat- 
ing liquors;  schools;  government  subscriptions  to  corporate 
stock;  indebtedness;  eminent  dcmiain. 
The  legislative  power  of  the  Territory  shall  extend  to  all  rightful 
subjects  of  legislation  not  inconsistent  with  the  Constitution  and 
laws  of  the  United  States  locally  applicable.  The  legislature,  at  its 
first  regular  session  after  the  census  enumeration  shall  be  ascer- 
tained, and  from  time  to  time  thereafter,  shall  reapportion  the  mem- 
bership in  the  senate  and  house  of  representatives  among  the  sena- 
torial and  representative  districts  on  the  basis  of  the  population  in 
each  of  said  districts  who  are  citizens  of  the  Territory;  but  the 
legislature  shall  not  grant  to  any  corporation,  association,  or  in- 
dividual any  special  or  exclusive  privilege,  immunity,  or  franchise 
without  the  approval  of  Congress ;  nor  shall  it  grant  private  char- 
ters, but  it  may  by  general  act  permit  persons  to  associate  them- 
selves together  as  bodies  corporate  for  manufacturing,  agricultural, 
and  other  industrial  pursuits,  and  for  conducting  the  business  of 
insurance,  savings  banks,  banks  of  discount  and  deposit  (but  not 
of  issue),  loan,  trust,  and  guaranty  associations,  for  the  establish- 
ment and  conduct  or  cemeteries,  and  for  the  construction  and  op- 
eration of  railroads,  wagon  roads,  vessels,  and  irrigating  ditches, 
and  the  colonization  and  improvement  of  lands  in  connection  there- 
with, or  for  colleges,  seminaries,  churches,  libraries,  or  any  other 
benevolent,  charitable,  or  scientific  association:  Provided,  That 
no  corporation,  domestic  or  foreign,  shall  acquire  and  hold  real  es- 
tate in  Hawaii  in  excess  of  one  thousand  acres;  and  all  real  es- 
tate acquired  or  held  by  such  corporation  or  association  contrary 
hereto  shall  be  forfeited  and  escheat  to  the  United  States,  but  ex- 
isting vested  rights  in  real  estate  shall  not  be  impaired.  No  di- 
vorce shall  be  granted  by  the  legislature,  nor  shall  any  divorce  be 
granted  by  the  courts  of  the  Territory  unless  the  applicant  there- 
for shall  have  resided  in  the  Territory  for  two  years  next  preced- 
ing the  application,  but  this  provision  shall  not  affect  any  action 
pending  when  this  Act  takes  effect;  nor  shall  any  lottery  or  sale 
of  lottery  tickets  be  allowed;  nor  shall  spirituous  or  intoxicating 
liquors  be  sold  except  under  such  regulations  and  restrictions  as 
the  Territorial  legislature  shall  provide ;  nor  shall  any  public  mon- 
ey be  appropriated  for  the  support  or  benefit  of  any  sectarian,  de- 
nominational, or  private  school,  or  any  school  not  under  the  exclu- 
sive control  of  the  government;  nor  shall  the  government  of  the 
Territory  of  Hawaii,  or  any  political  or  municipal  corporation  or 
subdivision  of  the  Territory,  make  any  subscription  to  the  capital 
stock  of  any  incorporated  company,  or  in  any  manner  lend  its  credit 
for  the  use  thereof;  nor  shall  any  debt  be  authorized  to  be  contracted 
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by  or  on  behalf  of  the  Territory,  or  any  political  or  municipal  corpo- 
ration or  subdivision  thereof,  except  to  pay  the  interest  upon  the  ex- 
isting indebtedness,  to  suppress  insurrection,  or  to  provide  for  the 
common  defense,  except  that  in  addition  to  any  indebtedness  cre- 
ated for  such  purposes  the  legislature  may  authorize  loans  by  the 
Territory,  or  any  such  subdivision  thereof,  for  the  erection  of 
penal,  charitable,  and  educational  institutions,  and  for  public  build- 
ings, wharves,  roads,  and  harbor  and  other  public  improvements, 
but  the  total  of  such  indebtedness  incurred  in  any  one  year  by  the 
Territory  or  any  such  subdivision  shall  not  exceed  one  per  centum 
of  the  assessed  value  of  the  property  in  the  Territory  or  subdivision, 
respectively  as  shown  by  the  then  last  assessments  for  taxation, 
whether  such  assessments  are  made  by  the  Territory  or  the  subdivi- 
sion or  subdivisions,  and  the  total  indebtedness  of  the  Territory  shall 
not  at  any  time  be  extended  beyond  seven  per  centum  of  such  as- 
sessed value  of  property  in  the  Territory  and  the  total  indebtedness 
of  any  such  subdivision  shall  not  at  any  time  be  extended  beyond 
three  per  centum  of  such  assessed  value  of  the  property  in  the  sub- 
division, but  nothing  in  this  Act  shall  prevent  the  refunding  of  any 
indebtedness  at  any  time ;  nor  shall  any  such  loan  be  made  upon 
the  credit  of  the  public  domain  or  part  thereof ;  nor  shall  any  bond 
or  other  instrument  of  any  such  indebtedness  be  issued  unless  made 
payable  in  not  more  than  thirty  years  from  the  date  of  the  issue 
thereof ;  nor  shall  any  s.uch  bond  or  indebtedness  be  issued  or  incur- 
red until  approved  by  the  President  of  the  United  States :  Provided, 
That  the  legislature  may  by  general  act  provide  for  the  condemna- 
tion of  property  for  public  uses,  including  the  condemnation  of 
rights  of  way  for  the  transmission  of  water  for  irrigation  and  other 
purposes.    (31  Stat.  .150.    36  Stat.  444.) 

The  amendment  to  this  section  by  Act  May  27, 1910,  c  258,  |  4,  cited  abeve, 
consisted  chiefly  in  the  omission  of  the  requirement  that  the  bonds  issued 
should  be  redeemable  in  not  more  than  5  years,  the  extension  of  the  time 
in  which  the  bonds  should  be  made  payable  from  15  years  to  30  years,  and  the 
addition  of  the  last  proviso,  relating  to  condemnation  of  property  as  set  forth 
here. 

TOWN,   CITY,   AND  COUNTY  OOVEBNMENT 

§  3698.  (Act  April  30,  1900,  c.  339,  §  56,  as  amended.  Act  March  3, 
1905,  c.  1465,  §  1.)     Counties,  and  town  and  city  municipalities 
and  officials  thereof. 
The  legislature  may  create  counties  and  town  and  city  municipalities 
within  the  Territory  of  Hawaii  and  provide  for  the  government  there- 
of ;  and  all  officials  thereof  shall  be  appointed  or  elected,  as  the  case 
may  be,  in  such  manner  as  shall  be  provided  by  the  governor  and 
legislature  of  the  Territory.    (31  Stat.  151.     33  Stat.  1035.) 

The  amendment  to  this  section  by  Act  March  3,  1905,  c  1465,  i  1,  dte^ 
above,  consisted  in  the  addition  of  the  last  provision  beginning  with  the  words 
'*and  aU  officials,"  to  the  end  of  the  section  as  set  forth  here. 
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ELECmONS 
EXEMPTION   or  ELEOTOB8  ON   ELECTION  DAT 

§  3699.  (Act  April  30, 1900,  c  339,  §  57.)  Electors  privileged  from 
arrest  on  election  day;  exceptions. 
Every  elector  shall  be  privileged  from  arrest  on  election  day  during 
his  attendance  at  election  and  in  going  to  and  returning  therefrom, 
except  in  case  of  breach  of  the  peace  then  committed,  or  in  case  of 
treason  or  felony.    (31  Stat.  151.) 

§  3700.  (Act  April  30,  1900,  c.  339,  §  58.)  MiUtary  duty  of  electors 
on  election  day. 
No  elector  shall  be  so  obliged  to  perform  military  duty  on  the  day 
of  election  as  to  prevent  his  voting,  except  in  time  of  war  or  public 
danger,  or  in  case  of  absence  from  his  place  of  residence  in  actual 
military  service,  in  which  case  provision  may  be  made  by  law  for 
taking  his  vote.    (31  Stat.  151.) 

UETHOD  or  VOTINO  TOE  BEPEE8ENTATIVE8 

§  3701.  (Act  April  30,  1900,  c.  339,  §  59.)  Method  of  voting  for 
representatives. 

Each  voter  for  representative  may  cast  a  vote  for  as  many  repre- 
sentatives as  are  to  be  elected  from  die  representative  district  in  which 
he  is  entitled  to  vote. 

The  required  number  of  candidates  receiving  the  highest  number 
of  votes  in  the  respective  representative  districts  shall  he  representa- 
tives for  such  districts.    (31  Stat.  151.) 

QUALIFICATIONS   OE    V0TEB8   FOR   EEPRE8ENTATIVE8 

§  3702.  (Act  April  30,  1900,  c.  339,  §  60.)  Qualifications  of  elec- 
tors for  representatives. 

In  order  to  be  qualified  to  vote  for  representatives  a  person  shall — 

First.  Be  a  male  citizen  of  the  United  States. 

Second.  Have  resided  in  the  Territory  not  less  than  one  year  pre- 
ceding and  in  the  representative  district  in  which  he  offers  to  register 
not  less  than  three  months  immediately  preceding  the  time  at  which 
he  offers  to  register. 

Third.    Have  attained  the  age  of  twenty-one  years. 

Fourth.  Prior  to  each  regular  election,  during  the  time  prescribed 
by  law  for  registration,  have  caused  his  name  to  be  entered  on  the 
register  of  voters  for  -representatives  for  his  district. 

Fifth.  Be  able  to  speak,  read,  and  write  the  English  or  Hawaiian 
language.    (31  Stat.  151.) 

METHOD  or  VOTINO  FOE  8ENAT0B8 

§  3703.  (Act  April  30,  1900,  c  339,  §  61.)     Method  of  voting  for 
senators. 
Each  voter  for  senator  may  cast  one  vote  for  each  senator  to  be 
elected  from  the  senatorial  district  in  which  he  is  entitled  to  vote. 

The  required  number  of  candidates  receiving  the  highest  number  of 
votes  in  the  respective  senatorial  districts  shall  be  the  senators  for  such 
district.    (31  Stat.  152.) 
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QUAIJFICATIONB  OF  V0TEB8   FOB   SENATOBS  AND   IN    ALL   OTHEB   ELECTIONS 

§  3704.  (Act  April  30,  1900,  c.  339,  §  62.)  Qualifications  of  elec- 
tors for  senators  and  in  other  elections. 
In  order  to  be  qualified  to  vote  for  senators  and  for  voting  in  all 
other  elections  in  the  Territory  of  Hawaii  a  person  must  possess  all 
the  qualifications  and  be  subject  to  all  the  conditions  required  by  this 
Act  of  voters  for  representatives.    (31  Stat.  152.) 

§  3705.  (Act  April  30,  1900,  c.  339,  §  63.)     Persons  in  Territory  by 
reason  of  military  or  naval  service  not  qualified  electors. 
No  person  shall  be  allowed  to  vote  who  is  in  the  Territory  by  rea- 
son of  being  in  the  Army  or  Navy  or  by  reason  of  being  attached  to 
troops  in  the  service  of  the  United  States.    (31  Stat.  152.) 

§  3706.  (Act  April  30,  1900,  c.  339,  §  65.)     Boundaries  of  election 
districts  and  precincts;   apportionment  of  senators  and  repre- 
sentatives. 
The  legislature  of  the  Territory  may  from  time  to  time  establish  and 
alter  the  boundaries  of  election  districts  and  voting  precincts  and  ap- 
portion the  senators  and  representatives  to  be  elected  from  such  dis- 
tricts.   (31  Stat.  151.) 

THE  EXECUTIVE 

THE   BZEOOxivs   POWEB 

§  3707.  (Act  April  30, 1900,  c.  339,  §  66.)     Governor;  appointment; 

term;  qualifications;   commander  of  militia;  power  to  pardon 

or  reprieve. 
The  executive  power  of  the  government  of  the  Territory  of  Hawaii 
shall  be  vested  in  a  governor,  who  shall  be  appointed  by  the  President, 
by  and  Ayith  the  advice  and  consent  of  the  Senate  of  the  United  States, 
and  shall  hold  office  for  four  years  and  until  his  successor  shall  be 
appointed  and  qualified,  unless  sooner  removed  by  the  President.  He 
shall  be  not  less  than  thirty-five  years  of  age:  shall  be  a  citizen  of 
the  Territory  of  Hawaii ;  shall  be  commander  in  chief  of  the  militia 
thereof ;  may  grant  pardons  or  reprieves  for  oflFenses  against  the  laws 
of  the  said  Territory  and  reprieves  for  offenses  against  the  laws  of 
the  United  States  until  the  decision  of  the  President  is  made  known 
thereon.    (31  Stat.  153.) 

Sections  66-80  of  this  act  were  included  in  chapter  8  thereof,  'The  Ex- 
ecutive." 

ENFORCEMENT   OF  LAW 

§  3708.  (Act  April  30,  1900,  c.  339,  §  67.)     Governor  to  execute 
laws;  powers. 

The  governor  shall  be  responsible  for  the  faithful  execution  of  the 
laws  of  the  United  States  and  of  the  Territory  of  Hawaii  within  the 
said  Territory,  and  whenever  it  becomes  necessary  he  may  call  upon 
the  commanders  of  the  military  and  naval  forces  of  the  United  States 
in  the  Territory  of  Hawaii,  or  sunvnon  the  posse  comitatus,  or  call 
out  the  militia  of  the  Territory  to  prevent  or  suppress  lawless  vio- 
lence, invasion,  insurrection,  or  rebellion  in  said  Territory,  and  he  may, 
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in  case  of  rebellion  or  invasion,  or  imminent  danger  thereof,  when  the 
public  safety  requires  it,  suspend  the  privilege  of  the  writ  of  habeas 
corpus,  or  place  the  Territory  or  any  part  thereof,  under  martial  law 
until  communication  can  be  had  with  the  President  and  his  decision 
thereon  made  known.    (31  Stat.  153.) 

OENEBAL  POWCB8  OF  THB  OOVBBNOB 

§  3709.  (Act  April  30,  1900,  c  339,  §  68.)     Former  powers  and  du- 
ties of  President,  ministers,  etc.,  of  Republic  vested  in  governor 
of  territory. 
All  the  powers  and  duties  which,  by  the  laws  of  Hawaii,  are  con- 
ferred upon  or  required  of  the  President  or  any  minister  of  the  Re- 
public of  Hawaii  (acting  alone  or  in  connection  with  any  other  offi- 
cer or  person  or  body)  or  the  cabinet  or  executive  council,  and  not 
inconsistent  with  the  Constitution  or  laws,  of  the  United  States,  are 
conferred  upon  and  required  of  the  governor  of  the  Territory  of 
Hawaii,  unless  otherwise  provided.    (31  Stat.  153.) 

sscRETAmr  or  thv  tebbctobt 

§  3710.  (Act  April  30,  1900,  c  339,  §  69.)  Secretary  of  the  terri- 
tory; appointment;  term;  powers  and  duties. 
There  shall  be  a  secretary  of  the  said  Territory,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the  advice  and  consent  of  the 
Senate  of  the  United  States,  and  who  shall  be  a  citizen  of  the  Terri- 
tory of  Hawaii  and  hold  his  office  for  four  years  and  until  his  suc- 
cessor shall  be  appointed  and  qualified,  unless  sooner  removed  by  the 
President.  He  shall  record  and  preserve  all  the  laws  and  proceedings 
of  the  legislature  and  all  acts  and  proceedings  of  the  governor,  and 
promulgate  proclamations  of  the  governor.  He  shall,  within  thirty 
days  after  the  end  of  each  session  of  the  legislature,  transmit  to  the 
President,  the  President  of  the  Senate,  and  the  Speaker  of  the  House 
of  Representatives  of  the  United  States  one  copy  each  of  the  laws  and 
journals  of  such  session.  He  shall  transmit  to  the  President,  semi- 
annually, on  the  first  days  of  January  and  July,  a  copy  of  the  executive 
proceedings,  and  shall  perform  such  other  duties  as  are  prescribed  in 
this  Act  or  as  may  be  required  of  him  by  the  legislature  of  Hawaii. 
(31  Sut  154.) 

ACTINa  OOVKBNOB  III  CEBTAIIf  OOXITINOBNCIIS 

§  3711.  (Act  April  30,  1900,  c.  339,  §  70.)  Secretary  to  act  as  gov- 
ernor in  case  of  death,  etc.,  of  governor. 
In  case  of  the  death,  removal,  resignation,  or  disability  of  the 
governor,  or  his  absence  from  the  Territory,  the  secretary  shall  exer- 
cise all  the  powers  and  perform  all  the  duties  of  governor  during  such 
vacancy,  disability,  or  absence,  or  until  another  governor  is  appointed 
and  qualified.    (31  Stat.  154.) 

▲TTOBNIT- OENSKAL 

§  3712.  (Act  April  30,  1900,  c  339,  §  71.)     Attomey-generml ;  pow- 
ers and  duties. 
There  shall  be  an  attorney-general,  who  shall  have  the  powers  and 
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duties  of  the  attorney-general  and  those  of  the  powers  and  duties  of 
the  minister  of  the  interior  which  relate  to  prisons,  prisoners,  and 
prison  inspectors,  notaries  public,  and  escheat  of  lands  under  the  laws 
of  Hawaii,  except  as  changed  by  this  Act  and  subject  to  modification 
by  the  le^slature.    (31  Stat.  IM.) 

TBEASX7BKB 

§  3713.  (Act  April  30,  1900,  c.  339,  §  72.)     Treasurer;  powers  and 
duties. 

There  shall  be  a  treasurer,  who  shall  have  the  powers  and  duties  of 
the  minister  of  finance  and  those  of  the  powers  and  duties  of  the  min- 
ister of  the  interior  which  relate  to  licenses,  corporations,  companies, 
and  partnerships,  business  conducted  by  married  women,  newspapers, 
r^stry  of  conveyances,  and  registration  of  prints,  labels,  and  trade- 
marks under  the  laws  of  Hawaii,  except  as  changed  in  this  Act  and 
subject  to  modification  by  the  legislature.    (31  Stat.  154.) 

COMMISSIONER    OF  PUBLIC   LANDS 

§  3714.  (Act  April  30,  1900,  c.  339,  §  73,  as  amended,  Act  April  2, 
1908,  c.  124,  and  Act  May  27,  1910,  c.  258,  §  5.)  Public  lands. 
The  laws  of  Hawaii  relating  to  public  lands,  the  settlement  of 
boundaries,  and  the  issuance  of  patents  on  land-commission  awards, 
except  as  changed  by  this  act,  shall  continue  in  force  imtil  Con- 
gress shall  otherwise  provide.  That,  subject  to  the  approval  o£  the 
President,  all  sales,  grants,  leases,  and  other  dispositions  of  the  pub- 
lic domain,  and  agreements  concerning  the  same,  and  all  franchises 
granted  by  the  Hawaiian  government  in  conformity  with  the  laws  of 
Hawaii  between  the  seventh  day  of  July,  eighteen  hundred  and  ninety- 
eight,  and  the  twenty-eighth  day  of  September,  eighteen  hundred  and 
ninety-nine,  are  hereby  ratified  and  confirmed.  In  said  laws  "land 
patent"  shall  be  substituted  for  "royal  patent;"  "commissioner  of 
public  lands"  for  "minister  of  the  interior,"  "agent  of  public  lands," 
and  "commissioners  of  public  lands,"  or  their  equivalents;  and  the 
words  "that  I  am  a  citizen  of  the  United  States,"  or  "that  I  have  de- 
clared my  intention  to  becc«ne  a  citizen  of  the  United  States,  as  re- 
quired by  law,"  for  the  words  "that  I  am  a  citizen  by  birth  (or  nat- 
uralization) of  the  Republic  of  Hawaii,"  or  "that  I  have  received 
letters  of  denization  under  the  Republic  of  Hawaii,"  or  "that  I  have 
received  a  certificate  of  special  right  of  citizenship  from  the  Repub- 
lic of  Hawaii."  And  no  lease  of  agricultural  land  shall  be  granted, 
sold,  or  renewed  by  the  government  of  the  Territory  of  Hawaii  for 
a  longer  period  than  fifteen  years,  and  in  every  such  case  the  land, 
or  any  part  thereof  so  leased,  may  at  any  time  during  the  term  of 
the  lease  be  withdrawn  from  the  operation  thereof  for  homestead  or 
public  purposes,  in  which  case  the  rent  reserved  shall  be  reduced  in 
proportion  to  the  value  of  the  part  so  withdrawn,  and  every  such 
lease  shall  contain  a  provision  to  that  effect.  All  funds  arising  from 
the  sale  or  lease  or  other  disposal  of  such  lands  shall  be  appropriated 
by  the  laws  of  the  government  of  the  Territory  of  Hawaii  and  ap- 
plied to  such  uses  and  purposes  for  the  benefit  of  the  inhabitants  of 
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the  Territory  of  Hawaii  as  arc  consistent  with  the  joint  resolution  of 
annexation,  approved  July  seventh,  eighteen  hundred  and  ninety-eight : 
Provided,  There  shall  be  excepted  from  the  provisions  of  this  section 
all  lands  heretofore  set  apart,  or  reserved,  by  Executive  order,  or 
orders,  by  the  President  of  the  United  States. 

No  person  shall  hereafter  be  entitled  to  receive  any  certificate  of 
occupation,  right  of  purchase  lease,  cash  freehold  agreement,  or  spe- 
cial homestead  agreement  who  or  whose  husband  or  wife  shall  previ- 
ously have  taken  or  held  any  land  under  any  such  certificate,  lease 
or  agreement  hereafter  made  or  issued,  or  imder  any  homestead  lease 
or  patent  based  thereon ;  or  who  or  whose  husband  or  wife,  or  both 
of  them,  shall  then  own  other  land  in  the  Territory,  the  combined 
area  of  which  and  the  land  in  question  exceeds  eighty  acres ;  or  who 
is  an  alien,  unless  he  has  declared  his  intention  to  become  a  citizen 
of  the  United  States  as  provided  by  law,  nor  shall  any  person  who, 
having  so  declared  his  intention,  shall  hereafter  take  or  hold  under 
such  certificate,  lease,  or  agreement,  continue  so  to  hold  or  become 
entitled  to  a  homestead  lease  or  patent  of  the  land  unless  he  shall 
have  become  a  citizen  within  five  years  after  so  taking. 

No  land  for  which  any  such  certificate,  lease,  or  agreement  shall 
hereafter  be  issued,  or  any  part  thereof  or  interest  therein  or  control 
thereof,  shall,  without  the  written  consent  of  the  commissicmer  and 
governor,  thereafter,  whether  before  or  after  a  homestead  lease  or 
patent  has  been  issued  thereon,  be  or  be  contracted  to  be  in  any 
way,  directly  or  indirectly,  by  process  of  law  or  otherwise  conveyed, 
mortgaged,  leased,  or  otherwise  transferred  to  or  acquired  or  held 
by  or  for  the  benefit  of  any  alien  or  corporation ;  or  before  or  after 
the  issuance  of  a  homestead  or  before  the  issuance  of  a  patent,  to  or 
by  or  for  the  benefit  of  any  other  person;  or,  after  the  issuance  of 
a  patent,  to  or  by  or  for  the  benefit  of  any  person  who  owns,  hoMs. 
or  controls,  directly  or  indirectly,  other  land  or  the  use  thereof  the 
combined  area  of  which  and  the  land  in  question  exceeds  eighty 
acres :  Provided,  That  these  prohibitions  shall  not  apply  to  transfers 
or  acquisitions  by  inheritance  or  between  tenants  in  common. 

Any  land  in  respect  of  which  any  of  the  foregoing  provisions  shall 
be  violated  shall  forthwith  be  forfeited  and  resume  the  status  of  pub- 
lic land  and  m,ay  be  recovered  by  the  Territory  or  its  successors  in 
an  action  of  ejectment  or  other  appropriate  proceeding.  And  non- 
compliance with  the  terms  of  any  such  certificate,  lease,  or  agreement, 
or  of  the  law  applicable  thereto,  shall  entitle  the  commissioner,  with 
the  approval  of  the  governor  before  patent  has  been  issued,  with  or 
without  legal  process,  notice,  demand,  or  previous  entry,  to  retake 
possession  and  thereby  determine  the  estate:  Provided,  That  the 
times  limited  for  compliance  with  any  such  terms  may  be  extended 
by  the  commissioner,  with  such  approval,  upon  its  appearing  that  an 
eflFort  has  been  made  in  good  faith  to  comply  therewith* 

The  persons  entitled  to  take  under  any  such  certificate,  lease,  or 
agreement  shall  be  determined  by  drawing  or  lot,  after  public  notice 
as  hereinafter  provided;  and  any  lot  not  taken,  or  taken  and  for- 
feited, or  any  lot  or  part  thereof  surrendered  with  the  consent  of  the 
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commissionfer,  which  is  hereby  authorized,  may  be  disposed  of  upon 
application  at  not  less  than  the  advertised  price  by  any  such  certificate, 
lease,  or  agreement  without  further  notice.  The  notice  of  any  sale, 
drawing,  or  allotment  of  public  land  shall  be  by  publication  for  a 
period  of  not  less  than  sixty  days  in  one  or  more  newspapers  of 
general  circulation  published  in  the  Territory. 

The  commissioner,  with  the  approval  of  the  governor,  may  give  to 
any  citizen  of  the  United  States  or  to  any  person  who  has  legally 
declared  his  intention  to  become  a  citizen,  and  who  shall  hereafter 
become  such,  which  said  person  has,  or  who  and  whose  predecessors 
in  interest  have,  improved  any  parcel  of  public  lands  and  resided 
thereori  continuously  since  April  thirtieth,  nineteen  hundred,  a  prefer- 
ence right  to  purchase  so  much  of  such  parcel  and  such  adjoining 
land  as  may  reasonably  be  required  for  a  home,  at  a  fair  price,  to 
be  determined  by  three  disinterested  citizens  appointed  by  the  gov- 
ernor, in  the  determination  of  which  price  the  value  of  improvement 
shall,  when  deemed  just  and  reasonable,  be  disregarded:  Provided, 
however.  That  this  privilege  shall  not  extend  to  any  original  lessee  or 
to  an  assignee  of  an  entire  lease  of  public  lands. 

The  commissioner  may  also,  with  such  approval,  issue,  for  a  nom- 
inal consideration,  to  any  church  or  religious  oi^nization,  or  person 
or  persons  or  corporation  representing  it,  a  patent  for  any  parcel  of 
public  land  occupied  continuously  for  not  less  than  five  years  hereto- 
before  and  still  occupied  by  it  as  a  church  site  under  the  laws  of 
Hawaii. 

No  sale  of  lands  for  other  than  homestead  purposes,  except  as  here- 
in provided,  and  no  exchange  by  which  the  Territory  shall  convey  lands 
exceeding  either  forty  acres  in  area  or  five  thousand  dollars  in  value 
shall  be  made.  No  lease  of  agricultural  lands  exceeding  forty  acres 
in  area,  or  of  pastoral  or  waste  lands  exceeding  two  hundred  acres 
in  area,  shall  be  made  without  the  approval  of  two-thirds  of  the 
board  of  public  lands  which  is  hereby  constituted,  the  members  of 
which  are  to  be  appointed  by  the  governor  as  provided  in  section 
eighty  of  this  Act  and  until  the  legislature  shall  otherwise  provide  said 
board  shall  consist  of  six  members  and  its  members  be  appointed  for 
terms  of  four  years :  Provided,  however,  That  the  commissioner  may, 
with  the  approval  of  said  board,  sell  for  residence  purposes  lots  and 
tracts,  not  exceeding  three  acres  in  area,  and  that  sales  of  government 
lands  may  be  made  upon  the  approval  of  said  board  whenever  neces- 
sary to  locate  thereon  railroad  rights  of  way,  railroad  tracks,  side 
tracks,  depot  pounds,  pipe  lines,  irrigation  ditches,  pumping  stations, 
reservoirs,  factories  and  mills  and  appurtenances  thereto,  including 
houses  for  employees,  mercantile  establishments,  hotels,  churches,  and 
private  schools,  and  all  such  sales  shall  be  limited  to  the  amount  actu- 
ally necessary  for  the  economical  conduct  of  such  business  or  under- 
taking: Provided  further,  That  no  exchange  of  government  lands 
shall  hereafter  be  made  without  the  approval  of  two-thirds  of  the 
members  of  said  board,  and  no  such  exchange  shall  be  made  except 
to  acquire  lands  directly  for  public  uses. 

Whenever  twenty-five  or  more  persons,  having  the  qualifications  of 
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homesteaders,  who  have  not  theretofore  made  application  under  this 
Act  shall  make  written  application  to  the  commissioner  of  public 
lands  for  the  opening  of  agricultural  lands  for  settlement  in  any 
locality  or  district,  it  shall  be  the  duty  of  said  commissioner  to  pro- 
ceed expeditiously  to  survey  and  open  for  entry  agricultural  lands, 
whether  unoccupied  or  under  lease  with  the  right  of  withdrawal,  suf- 
ficient in  area  to  provide  homjesteads  for  all  such  persons,  together 
with  all  persons  of  like  qualifications  who  shall  have  filed  with  such 
commissioner  prior  to  the  survey  of  such  lands  written  applications 
for  homesteads  in  the  district  designated  in  said  applications.  The 
lands  to  be  so  opened  for  settlement  bv  said  commissioner  shall  be 
either  the  specific  tract  or  tracts  applied  for  or  other  suitable  and  avail- 
able agricultural  lands  in  Uie  same  geographical  district  and,  as  far  as 
possible,  in  the  immediate  locality  of  and  as  nearly  eoual  to  that  ap- 
plied for  as  may  be  available:  Provided,  however,  That  no  leased 
land,  under  cultivation,  shall  be  taken  for  homesteading  until  any 
crops  growing  thereon  shall  have  been  harvested. 

It  shall  be  the  duty  of  the  commissioner  of  public  lands  to  cause 
to  be  surveyed  and  opened  for  homestead  entry  a  reasonable  amount 
of  desirable  agricultural  lands  and  also  of  pastoral  lands  in  various 
parts  of  the  Territory  for  homestead  purposes  on  or  before  January 
first  nineteen  hundred  and  eleven,  and  he  shall  annually  thereafter 
cause  to  be  surveyed  for  homestead  purposes  such  amount  of  agri- 
cultural lands  and  pastoral  lands  in  various  parts  oi  the  Territory 
as  there  may  be  demand  for  by  persons  having  the  qualifications  of 
homesteaders;  and  in  laying  out  any  homestead  the  Commissioner 
of  Public  Lands  shall  include  therein  an  amount,  not  exceeding  eighty 
acres  in  area,  sufficient  to  support  thereon  an  ordinary  family;  and 
all  necessary  expenses  for  surveying  and  opening  any  such  lands  for 
homestead  shall  be  paid  for  out  of  any  funds  of  the  territorial  treas- 
ury derived  from  the  sale  or  lease  of  the  public  lands,  which  funds 
are  hereby  made  available  for  such  purposes. 

Nothing  herein  contained  shall  be  construed  to  prevent  said  commis- 
sioner from  surveying  and  opening  for  homestead  purposes  and  as  a 
single  homestead  entry  public  lands  suitable  for  both  agricultural  and 
pastoral  purposes,  whether  such  lands  be  situated  in  one  bodv  or  de- 
tached tracts,  to  the  end  that  homesteaders  may  be  provided  with 
both  agricultural  and  pastoral  lands  wherever  there  is  demand  there- 
for; nor  shall  the  ownership  of  a  residence  lot  or  tract,  not  exceed- 
ing three  acres  in  area,  hereafter  disqualify  any  citizen  from  apply- 
ing for  and  receiving  any  form  of  homestead  entry,  including  a  home- 
stead lease. 

All  lands  in  the  possession,  use,  and  control  of  the  Territory  shall 
hereafter  be  managed  by  the  commissioner,  except  such  as  shall  be 
set  aside  for  public  purposes  as  hereinafter  provided;  all  sales  and 
other  dispositions  of  such  land  shall  be  made  by  the  commissioner  or 
under  his  direction,  for  which  purpose,  if  necessary,  the  land  may  be 
transferred  to  his  department  from  any  other  department  by  direc- 
tion of  the  governor,  and  all  patents  and  deeds  of  such  land  shall  is- 
sue from  the  office  of  the  commissioner,  who  shall  countersign  the 
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same  and  keep  a  record  thereof.  Lands  conveyed  to  the  Territory  in 
exchange  for  other  lands  that  are  subject  to  the  land  laws  of  Hawaii, 
as  amended  by  this  Act,  shall,  except  as  otherwise  provided,  have  the 
same  status  and  be  subject  to  such  laws  as  if  they  had  previously  been 
public  lands  of  Hawaii.  All  orders  setting  aside  lands  for  forest  or 
other  public  purposes,  or  withdrawing  the  same,  shall  be  made  by  the 
governor,  and  lands  while  so  set  aside  for  such  purposes  may  be  man- 
aged as  may  be  provided  by  the  laws  of  the  Territory.  The  com- 
missioner is  hereby  authorized  to  perform  any  and  all  acts,  prescribe 
forms  of  oaths,  and,  with  the  approval  of  the  governor  and  said  board, 
make  such  rules  and  regulations  as  may  be  necessary  and  proper  for 
the  purpose  of  carrying  the  provisions  of  this  section  and  the  land 
laws  of  Hawaii  into  full  force  and  effect  (31  Stat.  154.  35  Stat. 
56.    36  Stat.  444.) 

The  amendment  to  this  section  by  Act  April  2,  1908,  c  124,  cited  above, 
consisted  chiefly  in  increasing  the  maximum  period  for  agricultural  land 
leases  from  5  years  to  15,  and  the  insertion  of  the  provision  beginning  with 
the  words  "And  in  every  such  case  the  land,  or  any  part  thereof  so  leased," 
etc.,  and  ending  with  the  words  '*and  every  such  lease  shall  contain  a  provision 
to  that  effect." 

The  amendment  by  Act  May  27,  1910,  c.  258,  i  5,  last  cited  above,  consisted 
in  the  addition  of  the  provisions  beginning  with  the  words  "No  person  shall 
hereafter  be  entitled  to  receive  any  certificate  of  occupation,"  etc.,  to  the 
end  of  the  section  as  set  forth  here. 

Res.  July  7,  1898,  No.  55,  30  Stat  750,  the  joint  resolution  of  annexation 
mentioned  in  this  section,  required  Congress  to  enact  special  laws  for  the 
public  lands  in  Hawaii  and  provided  that  all  revenue  therefrom,  except  such 
as  was  occupied  for  the  civil,  military  or  naval  purposes  of  the  United  States, 
or  was  assigned  for  the  use  of  the  local  government,  should  be  used  solely  for 
the  benefit  of  the  inhabitants  of  the  islands  for  educational  and  other  public 
purposes. 

COMHIBSIONEB    OF   AOBICULTUBE    AND   FOBESTBT 

§  3715.  (Act  April  30,  1900,  c.  339,  §  74.)  Laws  relating  to  agri- 
ciiltxire  and  forestry  continued;  modifications. 
The  laws  of  Hawaii  relating  to  agriculture  and  forestry,  except  as 
changed  by  this  Act,  shall  continue  in  force,  subject  to  modification 
by  Congress  or  the  legislature.  In  said  laws  "commissioner  of  agri- 
culture and  forestry"  shall  be  substituted,  respectively,  for  "bureau," 
'^bureau  of  agriculture  and  forestry,"  "commissioner,"  "commission- 
ers of  agriculture,"  and  "commissioners  for  the  island  of  Oahu."  (31 
Stat.  155.) 

SUPBBINTENDENT  OF  PUBLIC  WOBKS 

§  3716,  (Act  April  30,  1900,  c.  339,  §  75.)  Superintendent  of  pub- 
lic works;  powers  and  duties. 
There  shall  be  a  superintendent  of  public  works,  who  shall  have 
the  powers  and  duties  of  the  superintendent  of  public  works  and  those 
of  the  powers  J^nd  duties  of  the  minister  of  the  Interior  which  relate 
to  streets  and  highways,  harbor  improvements,  wharves,  landings, 
waterworks,  railways,  electric  light  and  power,  telephone  lines,  fences, 
pounds,  brands,  weights  and  measures,  fires  and  fireproof  buildings, 
explosives,  eminent  domain,  public  works,  markets,  buildings,  parks 
and  cemeteries,  and  other  grounds  and  lands  now  under  the  control 
and  management  of  the  minister  of  the  interior  and  those  of  the  pow- 
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crs  and  duties  of  the  minister  of  finance  and  collector-general  which 
relate  to  pilots  and  harbor  masters  tmder  the  laws  of  Hawaii,  except 
as  changed  by  this  Act  and  subject  to  modification  by  the  legislature. 
In  said  laws  the  word  "lejgislature"  shall  be  substituted  for  "coundb" 
and  the  words  "the  circuit  court"  for  "the  Hawaiian  Postal  Savings 
Bank."    (31  Stat.  155.) 

SUPBUNTBIIDBIIT  OF  PXTBUO  INmUOTIOlT 

§  3717.  (Act  April  30,  1900,  c  339,  §  76,  as  amended.  Act  April  8, 
1904,  c  948.)     Superintendent  of  public  instruction;    powers 
and  duties;   labor  statistics  and  rqx>rts;   classification  of  in- 
dustrial employes. 
There  shall  be  a  superintendent  of  public  instruction,  who  shall  have 
the  powers  and  perform  the  duties  conferred  upon  and  required  of 
the  minister  of  public  instruction  1^  the  laws  of  Hawaii  as  amended 
by  the  Act,  and  subject  to  modification  by  the  l^slature. 

It  shall  be  the  duty  of  the  United  States  Commissioner  of  Labor 
to  collect,  assort,  arrange,  and  present  in  reports  in  nineteen  hundred 
and  five,  and  every  five  years  thereafter,  statistical  details  relating  to 
all  departments  of  labor  in  the  Territory  of  Hawaii,  especially  in  re- 
lation to  the  commercial,  industrial,  social,  educational,  and  sanitary 
condition  of  the  laboring  classes,  and  to  all  such  other  subjects  as 
Congress  may  by  law  direct.  The  said  Commissioner  is  especially 
charged  to  ascertain  the  highest,  lowest,  and  avera^  ntunber  of  em- 
ployees engaged  in  the  various  industries  in  the  Territory,  to  be  classi- 
fied as  to  nativity,  sex,  hours  of  labor,  and  conditions  of  employment, 
and  to  report  the  same  to  Congress.    (31  Stat.  155.    33  Stat.  164.) 

The  amendment  to  this  fection  by  Act  April  8,  1004,  c  948,  cited  above, 
consisted  chiefly  in  the  requirement  of  reports,  etc.,  by  the  United  States  Com- 
missioner of  Labor  every  five  years  instead  of  annually  as  required  by  the 
section  as  originally  enacted. 

The  Commissioner  of  Labor  was  to  be  known  as  the  Commissioner  of  Labor 
Statistics  by  the  act  creating  the  Department  of  Labor,  Act  March  4,  1913, 
c  141,  I  3,  ante,  i  944. 

▲UDITOB    AlID    DBPUTT    AUDITOB 

§  3718.  (Act  April  30,  1900,  c  339,  §  77.)  Auditor  and  deputy 
auditor,  powers  and  duties. 
There  shall  be  an  auditor  and  deputy  auditor,  who  shall  have  the 
powers  and  duties  conferred  upon  and  required  of  the  auditor-gen- 
eral and  deputy  auditor-general,  respectively,  by  act  thirty-nine  of 
the  Session  Laws,  as  amended  by  this  Act,  subject  to  modification 
by  the  legislature.  In  said  act  "officer"  shall  be  substituted  for 
"minister"  where  used  without  other  designation.    (31  Stat,  156.) 

BURVBTOB 

§  3719.  (Act  April  30,  1900,  c  339,  §  78.)    Surveyor;  powers  and 
duties. 
There  shall  be  a  surveyor,  who  shall  have  the  powers  and  duties 
heretofore  attached  to  the  surveyor-general,  except  such  as  relate 
to  the  geodetic  survey  of  the  Hawaiian  Islands.    (31  Stat.  156.) 
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HIGH  SHERIFF 

§  3720.  (Act  April  30,  1900,  c.  339,  §  79.)  High  sheriff  and  depu- 
ties ;  powers  and  duties. 
There  shall  be  a  high  sheriff  and  deputies,  who  shall  have  the 
powers  and  duties  of  the  marshal  and  deputies  of  the  Republic  of 
Hawaii  under  the  laws  of  Hawaii,  except  as  changed  by  this  Act, 
and  subject  to  modification  by  the  legislature.    (31  Stat.  156.) 

APPOINTMENT,    BEMOVAL,    TENURE,    AND    SALARIES    OF    OFFICERS 

§  3721.  (Act  April  30,  1900,  c.  339,  §  80,  as  amended,  March  3, 
1905,  c.  1465,  §  2.)  Officers  appointed  by  President;  officers 
appointed  by  governor;  terms;  manner  of  appointment;  sal- 
aries; qualifications;  incumbents  holding  over;  county  and 
mimicipal  officers  not  affected. 

The  President  shall  nominate  and,  by  and  with  the  advice  and 
consent  of  the  Senate,  appoint  the  chief  justice  and  justices  of  the 
supreme  court,  the  judges  of  the  circuit  courts,  who  shall  hold  their 
respective  offices  for  the  term  of  four  years,  unless  sooner  removed 
by  the  President;  and  the  governor  shall  nominate,  and,  by  and 
with  the  advice  and  consent  of  the  senate  of  the  Territory  of  Ha- 
waii, appoint  the  attorney-general,  treasurer,  commissioner  of  pub- 
lic lands,  commissioner  of  agriculture  and  forestry,  superintendent 
of  public  works,  superintendent  of  public  instruction,  auditor,  dep- 
uty auditor,  surveyor,  high  sheriff,  members  of  the  board  of  health, 
commissioners  of  public  instruction,  board  of  prison  inspectors, 
board  of  registration  and  inspectors  of  election,  and  any  other 
boards  of  a  public  character  that  may  be  created  by  law;  and  he 
may  make  such  appointments  when  the  senate  is  not  in  session  by 
granting  commissions,  which  shall,  unless  such  appointments  are 
confirmed,  expire  at  the  end  of  the  next  session  of  the  senate.  He 
may,  by  and  with  the  advice  and  consent  of  the  senate  of  the  Ter- 
ritory of  Hawaii,  remove  from  office  any  of  such  officers.  All 
such  officers  shall  hold  office  for  four  years  and  until  their  succes- 
sors are  appointed  and  qualified,  unless  sooner  removed,  except 
the  commissioners  of  public  instruction  and  the  members  of  said 
boards,  whose  terms  of  office  shall  be  as  provided  by  the  laws  of 
the  Territory  of  HawaiL 

The  manner  of  appointment  and  removal  and  the  tenure  of  all 
other  officers  shall  be  as  provided  by  law ;  and  the  governor  may 
appoint  or  remove  any  officer  whose  appointment  or  removal  is  not 
otherwise  provided  for. 

The  salaries  of  all  officers  other  than  those  appointed  by  the 
president  shall  be  as  provided  by  the  legislature,  but  those  of  the 
chief  justice  and  the  justices  of  the  supreme  court  and  judges  of 
the  circuit  courts  shall  not  be  diminished  during  their  term  of  office. 

All  officers  appointed  under  the  provisions  of  this  section  shall  be 
citizens  of  the  Territory  of  Hawaii. 

All  persons  holding  office  in  the  Hawaiian  Islands  at  the  time 
this  Act  takes  effect  shall  continue  to  hold  their  respective  offices 
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until  their  successors  are  appointed  and  qualified,  but  not  beyond 
the  end  of  the  first  session  of  the  senate  of  the  Territory  of  Hawaii 
unless  reappointed  as  herein  provided. 

Provided,  however,  That  nothing  in  this  section  shall  be  con- 
strued to  conflict  with  the  authority  and  powers  conferred  by  sec- 
tion fifty-six  of  this  Act  as  herein  amended.  (31  Stat.  156.  33 
Stat.  1035.) 

Th«  amendmeDt  of  thic  section  lij  Act  March  8,  1906,  c  1466,  i  2,  ciUd 

above,  conRisted  in  tb«  addition  to  the  lection  of  tba  laat  proviao  thereof,  aa 

set  forth  here. 

THB  JUDICIARY 

THV  JUDICIAL   POWn 

§  3722.  (Act  April  30,  1900,  c  339,  §  81.)     Courts;  jurisdiction  and 

procedure  continued. 
The  judicial  power  of  the  Territory  shall  be  vested  in  one  su- 
preme court,  circuit  courts,  and  in  such  inferior  courts  as  the  leg- 
islature may  from  time  to  time  establish.  And  until  the  legislature 
shall  otherwise  provide,  the  laws  of  Hawaii  heretofore  in  force  con- 
cerning the  several  courts  and  their  jurisdiction  and  procedure 
shall  continue  in  force  except  as  herein  otherwise  provided.  (31 
Stat  157.) 

Sectiona  81-84  of  thia  act  were  indaded  in  chapter  IV  thereof,  relatinf  to 
the  jadidarj. 

BUPBEMB  COUBT 

§  3723.  (Act  April  30,  1900,  c  339,  §  82.)     Supreme  court;    ap- 
pointment and  qualification  of  justices;  absent  or  disqualified 
justice. 
The  supreme  court  shall  consist  of  a  chief  justice  and  two  associate 
justices,  who  shall  be  citizens  of  the  Territory  of  Hawaii  and  shall 
be  appointed  by  the  President  of  the  United  States,  by  and  with 
the  advice  and  consent  of  the  Senate  of  the  United  States,  and  may 
be  removed  by  the  President :    Provided,  however.  That  in  case  of 
the  disqualification  or  absence  of  any  justice  thereof,  in  any  cause 
pending  before  the  court,  on  the  trial  and  determination  of  said 
cause  his  place  shall  be  filled  as  provided  by  law.    (31  Stat.  157^) 

LAWS  CONTINUED  IN   FOBCB 

§  3724.  (Act  April  30,  1900,  c  339,  §  83.)     Laws  relating  to  jur 
dicial  department  and  procedure  continued;  repeal  of  certain 
jury  laws;  qualifications  of  jurors;   grand  juries. 
The  laws  of  Hawaii  relative  to  the  judicial  department,  including 
civil  and  criminal  procedure,  except  as  amended  by  this  Act,  are 
continued  in  force,  subject  to  modification  by  Congress,  or  the 
lep:islature.    The  provisions  of  said  laws  or  any  laws  of  the  Re- 
public of  Hawaii  which  require  juries  to  be  composed  of  aliens  or 
foreigners  only,  or  to  be  constituted  by  impaneling  natives  of  Ha- 
waii only,  in  civil  and  criminal  cases  specified  in  said  laws,  are  re- 
pealed, and  all  juries  shall  hereafter  be  constituted  without  refer- 
ence to  the  race  or  place  of  nativity  of  the  jurors;  but  no  person 
who  is  not  a  male  citizen  of  the  United  States  and  twenty-one 
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years  of  age  and  who  can  not  understandingly  speak,  read,  and 
write  the  English  language  shall  be  a  qualified  juror  or  grand  juror 
in  the  Territory  of  Hawaii.  No  person  shall  be  convicted  in  any 
criminal  case  except  by  unanimous  verdict  of  the  jury.  No  plain- 
tiff or  defendant  in  any  suit  or  proceeding  in  a  court  of  the  Terri- 
tory of  Hawaii  shall  be  entitled  to  a  trial  by  a  jury  impaneled  ex- 
clusively from  persons  of  any  race.  Until  otherwise  provided  by 
the  legislature  of  the  Territory,  grand  juries  may  be  drawn  in  the 
manner  provided  by  the  Hawaiian  statutes  for  drawing  petty  juries, 
and  shall  sit  at  such  times  as  the  circuit  judges  of  the  respective  cir- 
cuits shall  direct;  the  number  of  grand  jurors  in  each  circuit  shall 
be  not  less  than  thirteen,  and  the  method  of  the  presentation  of 
cases  to  said  grand  jurors  shall  be  prescribed  by  the  supreme  court 
of  the  Territory  of  Hawaii.  The  several  circuit  courts  may  subpoena 
witnesses  to  appear  before  the  grand  jury  in  like  manner  as  they 
subpoena  witnesses  to  appear  before  their  respective  courts.  (31 
Stat.  157.) 

DISQUALIFICATION  BT  RELATIONSHIP,  PECUNIABT  INTEREST,   OB  PREVIOUS 

JUDGMENT 

§  3725.  (Act  April  30,  1900,  c.  339,  §  84,  as  amended,  Act  May  27, 

1910,  c.  258,  §  6.)     Disqualification  by  relationship,  pecuniary 

interest,  or  previous  judgment. 

No  person  shall  sit  as  a  judge  or  juror  in  any  case  in  which  his 

relative  by  affinity  or  by  consanguinity  within  the  third  degree  is 

interested,  either  as  a  plaintiff  or  defendant,  or  in  the  issue  of 

which  the  said  judge  or  juror  has,  either  directly  or  through  such 

relative,  any  pecuniary  interest;  nor  shall  any  person  sit  as  a  judge 

in  any  case  in  which  he  has  been  of  counsel  or  on  an  appeal  from 

any  decision  or  judgment  rendered  by  him,  and  the  legislature  of 

the  Territory  may  add  other  causes  of  disqualification  to  those 

herein  enumerated.     (31  Stat.  157.    36  Stat.  447.) 

The  amendment  of  this  section  by  Act  May  27,  1910,  c  268,  i  6,  cited 
above,  consisted  chiefly  in  the  insertion  of  the  last  clause  thereof,  beginning 
with  the  words  **nor  shall  any  person  sit  as  judge,"  etc.,  to  the  end  of  the 
section  as  set  forth  here,  in  lieu  of  the  last  clause  of  the  original  section,  wHlch 
read  as  follows:  "No  judge  shall  sit  on  an  appeal,  or  new  trial,  in  any  case, 
in  which  he  may  have  given  a  previous  judgment."  ^ 

UNITED  STATES  OFFICERS 

DELEGATE  TO   CONGBESS 

§  3726.  (Act  April  30,  1900,  c.  339,  §  85,  as  amended,  Act  June  28, 
1906,  c.  3582.)     Delegate  to  Congress;   election;  powers;   va- 
cancy; amendment  of  election  laws. 
A  Delegate  to  the  House  of  Representatives  of  the  United  States, 
to  serve  during  each  Congress,  shall  be  elected  by  the  voters  qual- 
ified to  vote  for  members  of  the  house  of  representatives  of  the  leg- 
islature.   Such  Delegate  shall  possess  the  qualifications  necessary 
for  membership  of  the  senate  of  the  legislature  of  Hawaii. 

Such  election  shall  be  held  on  the  first  Tuesday  after  the  first 
Monday  in  November  of  every  even  year  and  at  such  places  as  shall 
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be  designated  by  the  secretary  of  the  Territory.  The  ballot  for 
Delegate  shall  be  such  as  the  legislature  of  Hawaii  may  designate, 
and  until  provision  is  made  by  the  Territorial  legislature  the  bal- 
lot shall  be  of  pink  paper  and  shall  be  of  the  same  general  form  as 
those  used  for  the  election  of  representatives  to  the  legislature. 

The  method  of  certifying  the  names  of  candidates  for  place  on 
this  ballot  and  all  the  conduct  of  the  election  of  a  Delegate  shall 
be  in  conformity  to  the  general  election  laws  of  the  Territory  of 
Hawaii. 

The  person  having  the  greatest  number  of  votes  shall  be  de- 
clared by  the  governor  duly  elected,  and  a  certificate  shall  be  given 
accordingly. 

Every  such  Delegate  shall  have  a  scat  in  the  House  of  Represent- 
atives, with  the  right  of  debate,  but  not  of  voting.  In  case  of  a 
vacancy  occurring  in  the  office  of  Delegate,  the  governor  of  the 
Territory  is  directed  to  call  a  special  election  to  fill  such  vacancy : 
Provided,  however,  That  no  vacancy  shall  be  filled  which  occurs 
within  five  months  of  the  expiration  of  a  Congressional  term. 

The  legislature  of  the  Territory  of  Hawaii  shall  have  the  right  to 
alter  or  amend  any  part  of  the  election  laws  of  said  Territory,  in- 
cluding those  providing  for  an  election  of  Delegate  to  Congress, 
and  its  action  shall  be  the  law,  with  full,  binding  force,  until  al- 
tered, amended,  or  repealed  by  Congress.  (31  Stat.  158.  34  Stat. 
550.) 

Tbir  section,  as  originally  enacted,  contained  the  proyislona  in  tb«  first 
paragraph  thereof,  as  set  forth  here,  followed  by  the  words,  **The  times,  places, 
and  manner  of  holding  elections  shall  be  as  fixed  by  law,**  and  the  provisions 
of  the  fourth  paragraph  and  the  first  sentence  of  the  fifth  paragraph,  as  set 
forth  here.  It  was  amended  by  inserting,  instead  of  the  words  quoted  above, 
the  second  and  third  paragraphs  set  forth  here,  and  adding  the  further  pro- 
visions to  the  fifth  paragraph  and  the  sixth  paragraph,  making  the  aection 
read  as  set  forth  here,  by  Act  June  28,  19()6,  c.  3582,  last  cited  above. 

Sections  85-88  of  this  act  were  included  in  chapter  5  thereof,  "I  nited  States 
Officers.**  Section  86,  as  amended,  is  set  forth  post,  |  3727.  Section  87,  con- 
stituting the  Territory  an  internal  revenue  district,  is  set  forth  post,  |  5815. 
Section  88  provided  that  the  Territory  of  Hawaii  should  comprise  a  customs 
district  of  the  United  States,  with  ports  of  entry  and  delivery  at  Honolulu, 
Hilo,  Mahukona,  and  KahuluL  It  was  superseded  by  the  establishment  of  the 
customs  district  of  Hawaii  by  the  Reorganisation  of  the  Customs  Serviot  pur- 
suant to  the  provisions  of  Act  Aug.  24,  1912,  c  355,  post,  |  5327. 

VEDEBAL  COUBT 

§  3727.  (Act  April  30,  1900,  c.  339,  §  86,  as  amended.  Act  March  3, 
1909,  c.  269.)     District  court;    two  judges;    appointment  of 
judges,  district  attorney,  and  marshal;  jurisdiction;  powers  of 
judges,  district  attorney,  and  marshid;  writs  of  error  and  ap> 
peals;  jury  trial;  terms;   clerk;  reporter;  writs  of  error  and 
appeals  to  United  Sutes  Supreme  Court  from  Supreme  Court 
of  territory. 
There  shall  be  established  in  the  said  Territory  a  district  court, 
to  consist  of  two  judges,  who  shall  reside  therein  and  be  called  dis- 
trict judges,  and  who  shall  each  receive  an  annual  salary  of  six 
thousand  dollars.    The  said  court  while  in  session  shall  be  pre- 
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sided  over  by  only  one  of  said  judges.  The  two  judges  shall  from 
time  to  time,  either  by  order  or  rules  of  court,  prescribe  at  what 
times  and  in  what  class  of  cases  each  of  them  shall  preside.  The 
said  two  judges  shall  have  the  same  powers  in  all  matters  coming 
before  said  court. 

The  President  of  the  United  States,  by  and  with  the  advice  and 
consent  of  the  Senate  of  the  United  States,  shall  appoint  two  dis- 
trict judges,  a  district  attorney,  and  a  marshal  of  the  United  States 
for  the  said  district,  and  said  judges,  attorney,  and  marshal  shall 
hold  office  for  six  years  unless  sooner  removed  by  the  President. 

The  said  court  shall  have,  in  addition  to  the  ordinary  jurisdic- 
tion of  district  courts  of  the  United  States,  jurisdiction  of  all  cas- 
es cognizable  in  a  circuit  court  of  the  United  States,  and  shall 
proceed  therein  in  the  same  manner  as  a  circuit  court ;  and  the  said 
judges,  district  attorney,  and  marshal  shall  have  and  exercise  in  the 
Territory  of  Hawaii  all  the  powers  conferred  by  the  laws  of  the 
United  States  upon  the  judges,  district  attorneys,  and  marshals  of 
district  and  circuit  courts  of  the  United  States. 

*  *  And  the  laws  of  the  United  States  relating  to  juries  and  jury 
trials  shall  be  applicable  to  said  district  court.  The  laws  of  the 
United  States  relating  to  appeals,  writs  of  error,  removal  of  causes, 
and  other  matters  and  proceedings  as  between  the  courts  of  the 
United  States  and  the  courts  of  the  several  States  shall  govern  in 
such  matters  and  proceedings  as  between  the  courts  of  the  United 
States  and  the  courts  of  the  Territory  of  Hawaii.  Regular  terms 
of  said  court  shall  be  held  in  Honolulu  on  the  second  Monday  in 
April  and  October,  and  special  terms  may  be  held  at  such  times 
\  and  places  in -said  district  as  the  said  judges  may  deem  expedient. 

;  The. said  district  judges  shall  appoint  a  clerk  of  said  court  at  a 

salary  of  three  thousand  dollars  per  annum  and  shall  appoint  a  re- 
porter of  said  court  at  a  salary  of  one  thousand  two  hundred  dol- 
i  iars  per  annum.    (31  Stat.  158.   35  Stat.  838.) 

The  amendment  to  this  section  by  Act  March  3, 1909,  c.  369,  cited  above,  con- 
sisted chiefly  in  the  provisions  for  two  judges  instead  of  one  and  for  the  division 
of  the  work  between  them  and  in  the  omission  of  the  provision,  in  the  original 
section,  for  a  regular  term  of  court  each  year  at  Hilo. 

The  circuit  courts  of  the  United  States  were  abolished  and  their  powers  and 
duties  conferred  upon  the  United  States  district  courts  by  Jud.  Code,  §§  289- 
291.  ante„  {§  1266-1269. 

The  portion  of  the  section  omitted  here  provided  for  writs  of  error  and  ap- 
X>eals  from  the  district  court  to  the  circuit  court  of  appeals  for  the  Ninth  ju- 
cUdal  circuit  in  the  same  manner  as  appeals  were  allowed  from  circuit  courts, 
«nd  for  appeals  and  writs  of  error  from  said  district  court  to  the  Supreme 
Court  of  the  United  States  in  cases  where  they  were  allowed  from  the  district 
and  circuit  courts  of  the  United  States  to  the  Supreme  Court.  These  provi- 
sions were  superseded'  by  provisions  for  appeals  and  writs  of  error  from  the 
district  court  of  Hawaii  contained  in  Jud.  Code,  §§  128,  238,  ante,  §§  1120, 
1215. 

This  section  was  amended  by  Act  March  3,  1905,  c.  1465,  §  3,  33  Stat  1035, 
by  adding  at  the  end  thereof  a  provision  for  appeals  and  writs  of  error  from 
the  territorial  supreme  court  to  the  Supreme  Court  of  the  United  States  where 
the  amount  involved,  exclusive  of  costs,  exceeded  $5,000,  and  this  provision  was 
repeated  in  the  section  as  amended  by  Act  March  3,  1909,  c.  369,  cited  above. 
It  was  superseded  by  provisions  for  such  appeals  and  writs  of  error  contained 
in  Jud.  Code,  §  246,  ante,  §  1223. 
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MISCELLANDOrS 

EEVENUES   FBOM   WHABVBS 

§  3728.  (Act  April  30»  1900,  c  339,  §  89.)     Wharves  and  revenue 
therefrom  to  belong  to  Territory ;  no  tolls  to  be  charged  for  use 
thereof  by  the  United  Sutes. 
Until  further  provision  is  made  by  Congress  the  wharves  and 
landings  constructed  or  controlled  by  the  Republic  of  Hawaii  on 
any  seacoast,  bay,  roadstead,  or  harbor  shall  remain  under  the  con- 
trol of  the  government  of  the  Territory  of  Hawaii,  which  shall  re- 
ceive and  enjoy  all  revenues  derived  therefrom  on  condition  that 
said  property  shall  be  kept  in  good  condition  for  the  use  and  con- 
venience of  commerce,  but  no  tolls  or  charges  shall  be  made  by 
the  government  of  the  Territory  of  Hawaii  for  the  use  of  any  such 
property  by  the  United  States,  or  by  any  vessel  of  war,  tug,  rev- 
enue cutter,  or  other  boat  or  transport  in  the  service  of  the  United 
Sutes.    (31  Sut.  159.) 

Sections  89-104  of  this  act  were  Indoded  in  chapter  S,  *'miMellaneoos.'* 
SeoUons  91,  92,  95-99,  102,  are  set  forth  post,  f|  3729,  8730-3735,  3739. 

Section  90  provided  for  the  cancellation  of  the  Hawaiian  postage  stamps  then 
on  band  and  for  the  exchange  of  United  States  stamps  for  Hawaiian  stamps, 
sold  but  not  used,  if  presented  for  exctiange  within  six  montlis  after  the  act 
should  take  effect. 

Section  93  provided  that  imports  from  Hawaii  into  the  United  States  of 
dutiable  articles  imported  into  the  islands  after  July  1,  189S,  and  before  thui 
act  took  effect,  should  pay  the  regular  duties. 

Section  94  required  the  United  States  Commissioner  of  Fish  and  Fisberie« 
to  examine  into  the  subject  of  fisheries  and  fishing  laws  in  Hawaii  and  report 
to  the  President,  recommending  such  changes  as  he  saw  fit 

Section  103  required  the  money  In  the  Hawaiian  Postal  Savings  Bank,  un- 
paid to  depositors  on  July  1,  1901,  and  any  assets  of  the  bank,  to  be  turned 
over  to  the  Treasurer  of  the  United  States. 

Section  104  provided  that  the  act  should  take  effect  45  days  after  its  ap- 
proval, except  section  52,  relating  to  appropriations,  which  should  becoma  ef- 
fective at  once. 

All  of  these  sections  were  temporary  merely,  and  are  omitted. 

Section  100  provided  that,  for  the  purposes  of  naturalization,  residence  in 
Hawaii  for  five  years  prior  to  the  taking  effect  of  the  act  should  be  deemed 
equivalent  to  residence  in  the  United  States  for  that  length  of  time,  and  such 
persons  should  not  be  required  to  file  a  declaration  of  intention.  It  ia  set  forth 
pofft,  i  4361. 

Section  101  provided  for  the  Issuance  of  certificates  of  residence  to  Chineai; 
in  Hawaii  and  prohibited  their  coming  from  Hawaii  to  the  United  States.  It 
is  set  forth  post,  i  4336. 

§  3729.  (Act  AprU  30,  1900,  c  339,  §  91,  as  amended.  Act  May  27, 

1910,  c.  258,  §  7.)     Public  property  ceded  to  United  Sutes  to 

remain  in  possession  and  control  of  Territory ;  title  to  certain 

property  may  be  transferred  to  Territory  and  to  subdivisions 

thereof. 

Except  as  otherwise  provided,  the  public  property  ceded  and 

transferred  to  the  United  States  by  the  Republic  of  Hawaii  under 

the  joint  resolution  of  annexation,  approved  July  seventh,  eighteen 

hundred  and  ninety-eight,  shall  be  and  remain  in  the  possession, 

use,  and  control  of  the  government  of  the  Territory  of  Hawaii,  and 

(1492) 


Digitized  by 


Google 


d.  3b)         thb  tbbbitobibb  and  insulab  possbssions  §  8730 

shall  be  maintained,  managed,  and  cared  for  by  it,  at  its  own  ex- 
pense, until  otherwise  provided  for  by  Congress,  or  taken  for  the 
uses  and  purposes  of  the  United  States  by  direction  of  the  Presi- 
dent or  of  the  governor  of  Hawaii.  And  any  such  public  property 
so  taken  for  the  uses  and  purposes  of  the  United  States  may  be 
restored  to  its  previous  status  by  direction  of  the  President ;  and 
the  title  to  any  such  public  property  in  the  possession  and  use  of 
the  Territory  for  the  purposes  of  water,  sewer,  electric,  and  other 
public  works,  penal,  charitable,  scientific,  and  educational  institu- 
tions, cemeteries,  hospitals,  parks,  highways,  wharves,  landings, 
harbor  improvements,  public  buildings,  or  other  public  purposes, 
or  required  for  any  such  purposes,  may  be  transferred  to  the  Ter- 
ritory by  direction  of  the  President,  and  the  title  to  any  property 
so  transferred  to  the  Territory  may  thereafter  be  transferred  to  any 
city,  county,  or  other  political  subdivision  thereof  by  direction  of 
the  governor  when  thereunto  authorized  by  the  legislature.  (31 
Stat.  159.    36  Stat.  447.) 

This  section,  as  originally  enacted,  contained  only  the  provisions  following  the 
words  **except  as  otherwise  provided/'  to  the  end  of  the  first  sentence  of 
the  section,  with  a  further  provision,  as  follows: 

"And  all  moneys  in  the  Hawaiian  treasury,  and  all  the  revenues  and  other 
property  acquired  by  the  Republic  of  Hawaii  since  said  cession  shall  be  and  re- 
main the  property  of  the  Territory  of  Hawaii.*' 

It  was  amended  by  inserting  said  words,  "Except  as  otherwise  provided,"  by 
omitting  the  further  provision  quoted  above,  and  by  adding  the  further  pro- 
visions beginning  with  the  words,  **And  any  such  public  property  po  taken," 
etc.,  to  the  end  of  the  section  as  set  forth  here,  by  Act  May  27,  1910,  c.  358, 
f  7,  last  cited  above. 

The  joint  resolution  of  annexation,  mentioned  in  this  section,  and  which 
provided  that  the  ownership  of  all  public,  government,  or  crown  lands,  pub- 
lic buildings  or  edifices,  ports,  harbors,  military  equipment,  and  all  other  pub- 
lic property  be  vested  in  the  United  States,  was  Res.  July  7,  1898,  No.  55, 
30  Stat.  750. 

Provisions  of  said  resolution  of  annexation  relating  to  the  disposition  of 
the  public  lands  and  of  the  revenue  therefrom  are  set  forth  post,  §  3736. 

Provisions  relating  to  the  title,  etc,  to  the  crown  land  were  made  by  section 
99  of  this  act,  post,  S  3735. 

Provisions  relating  to  the  -disposition  of  personal  and  movable  property 
ceded  to  the  United  States,  were  made  by  Act  May  26,  1906^  c.  2561,  post,  f 
8717. 

§  3730.  (Act  April  30,  1900,  c.  339,  §  92,  as  amended.  Act  May  27, 
1910,  c.  258,  §  8.)     Salaries  of  certain  officers  paid  by  United 
States;   amounts. 
The  following  officers  shall  receive  the  following  annual  salaries 
to  be  paid  by  the  United  States :   The  governor,  seven  thousand 
dollars ;  the  secretary  of  the  Territory,  four  thousand  dollars ;  the 
chief  justice  of  the  supreme  court  of  the  Territory,  six  thousand 
dollars ;  the  associate  justices  of  the  supreme  court,  five  thousand 
dollars  each ;   the  judges  of  the  circuit  courts,  four  thousand  dol- 
lars each ;   the  United  States  district  attorney,  four  thousand  dol- 
lars, the  United  States  marshal,  three  thousand  dollars.    And  the 
governor  shall  receive  annually,  in  addition  to  his  salary,  the  sum 
of  five  hundred  dollars  for  stationery,  postage,  and  incidentals ;  also 
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his  traveling  expenses  while  absent  from  the  capital  on  official  busi- 
ness, and  the  sum  of  two  thousand  dollars  annually  for  his  private 
secretarv.    (31  Stat.  159.    36  Stat.  448.) 

The  amendment  of  this  section  by  Act  Hay  27,  1910,  c  258,  i  8,  dted  abore, 
consisted  chiefly  in  increasinf  the  amounts  of  all  salaries  except  those  paid  to 
the  associate  jostices  of  the  supreme  court,  to  the  amounts  set  forth  here. 

KKPEAL  or  LAWS  CONfXBBINO  EXCLUSIVE  rUHlIfO  EIGHTS 

§  3731.  (Act  April  30,  1900,  c.  339,  §  95.)     Lawi  conferring  ex- 
elusive  fishing  rights  repealed ;  fisheries  in  sea  waters  free  to 
United  States  citizens;  vested  rights. 
All  laws  of  the  Republic  of  Hawaii  which  confer  exclusive  fish- 
ing rights  upon  any  person  or  persons  are  hereby  repealed,  and  all 
fisheries  in  the  sea  waters  of  the  Territory  of  Hawaii  not  included 
in  any  fish  pond  or  artificial  inclosure  shall  be  free  to  all  citizens 
of  the  United  States,  subject,  however,  to  vested  rights;   but  no 
such  vested  right  shall  be  valid  after  three  years  from  the  takinp:  ef- 
fect of  this  Act  unless  established  as  hereinafter  provided.    (31  Stat. 
160.) 

PSOCEBDINOS  FOE  OPENUfO   nSHESIES  TO  CITIZElfB 

§  3732.  (Act  April  30,  1900»  c.  339,  §  96.)  Proceedings  to  esUb- 
lish  private  fishing  right;  condemnation. 

Any  person  who  claims  a  private  right  to  any  such  fishery  shall, 
within  two  years  after  the  taking  effect  of  this  Act,  file  his  petition 
in  a  circuit  court  of  the  Territory  of  Hawaii,,  setting  forth  his  claim 
to  such  fishing  right,  service  of  which  petition  shall  be  made  upon 
the  attorney-general,  who  shall  conduct  the  case  for  the  Territory, 
and  such  case  shall  be  conducted  as  an  ordinary  action  at  law. 

That  if  such  fishing  right  be  established,  the  attorney-general  of 
the  Territory  of  Hawaii  may  proceed,  in  such  manner  as  may  be 
provided  by  law  for  the  condemnation  of  property  for  public  use. 
to  condemn  such  private  right  of  fishing  to  the  use  of  the  citizens 
of  the  United  States  upon  making  just  compensation,  which  com- 
pensation, when  lawfully  ascertained,  shall  be  paid  out  of  any 
money  in  the  treasury  of  the  Territory  of  Hawaii  not  otherwbe 
appropriated.    (31  Stat.  160.) 

QUAEANTINE 

§  3733.  (Act  April  30,  1900,  c.  339,  §  97.)     Quarantine  stations; 
quarantine  regulations  under  control  of  United  States ;  station 
at  Honolulu  transferred   to   United  States  Marine-Hospital 
Service;   health  laws  under  jurisdiction  of  territorial  govern- 
ment subject  to  United  States  quarantine  laws. 
Quarantine  stations  shall  be  established  at  such  places  in  the  Ter- 
ritory of  Hawaii  as  the  Supervising  Surgeon-General  of  the  Marine- 
Hospital  Service  of  the  United  States  shall  direct,  and  the  quaran- 
tine regulations  for  said  islands  relating  to  the  importation  of  dis- 
eases from  other  countries  shall  be  under  the  control  of  the  Gov- 
ernment of  the  United  States.    The  quarantine  station  and  grounds 
at  the  harbor  of  Honolulu,  together  with  all  the  public  property  be- 
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longing"  to  that  service,  shall  be  transferred  to  the  Marine-Hospital 
Service  of  the  United  States,  and  said  quarantine  grounds  shall 
continue  to  be  so  used  and  employed  until  the  station  is  changed 
to  other  grounds  which  may  be  selected  by  order  of  the  Secretary 
of  the  Treasury. 

The  health  laws  of  the  government  of  Hawaii  relating  to  the 
harbor  of  Honolulu  and  other  harbors  and  inlets  from  the  sea  and 
to  the  internal  control  of  the  health  of  the  islands  shall  remain  in 
the  jurisdiction  of  the  government  of  the  Territory  of  Hawaii,  sub- 
ject to  the  quarantine  laws  and  regulations  of  the  United  States. 
(31  Stat.  160.) 

A  hospital  station  and  laboratory  of  the  Public  Health  and  Marine-Hospi* 

tal  iService  of  the  United  States  for  the  study  of  the  methods  of  transmission, 

cause,  and  treatment  of  leprosy,  was  established  by  Act  March  3,  1905,  c. 

1448»  33  Stat  1009. 

§  3734.  (Act  April  30,  1900,  c.  339,  §  98.)     Certain  vessels  carry- 
ing  Hawaiian  register  entitled  to  American  register;  trade  be- 
tween islands  s^  United  States  subject  to  coasting  trade 
laws. 
All  vessels  carrying  Hawaiian  registers  on  the  twelfth  day  of 
August,  eighteen  hundred  and  ninety-eight,  and  which  were  owned 
bona  fide  by  citizens  of  the  United  States,  or  the  citizens  of  Hawaii, 
together  with  the  following-named  vessels  claiming  Hawaiian  reg- 
ister. Star  of  France,  Euterpe,  Star  of  Russia,  Palls  of  Clyde,  and 
Wilscott,  shall  be  entitled  to  be  registered  as  American  vessels, 
with  the  benefits  and  privileges  appertaining  thereto,  and  the  coast- 
ing trade  between  the  islands  aforesaid  and  any  other  portion  of 
the  United  States,  shall  be  regulated  in  accordance  with  the  pro- 
visions of  law  applicable  to  such  trade  between  any  two  great 
coasting  districts.    (31  Stat.  161.) 

§  3735.  (Act  April  30, 1900,  c.  339,  §  99.)  Crown  land  declared  the 
property  of  Hawaiian  govenmient,  free  from  trusts,  etc. 
The  portion  of  the  public  domain  heretofore  known  as  Crown 
land  is  hereby  declared  to  have  been,  on  the  twelfth  day  of  August, 
eighteen  hundred  and  ninety-eight,  and  prior  thereto,  the  property 
of  the  Hawaiian  government,  and  to  be  free  and  clear  from  any 
trust  of  or  concerning  the  same,  and  from  all  claim  of  any  nature 
whatsoever,  upon  the  rents,  issues,  and  profits  thereof.  It  shall 
be  subject  to  alienation  and  other  uses  as  may  be  provided  by  law. 
(31  Stat.  161.) 

§  3736.  (Res.  July  7,  1898,  No.  55.)  Public  lands;  management 
and  disposition ;  use  of  revenue  or  proceeds  therefrom. 
The  existing  laws  of  the  United  States  relative  to  public  lands 
shall  not  apply  to  such  lands  in  the  Hawaiian  Islands;  but  the 
Congress  of  the  United  States  shall  enact  special  laws  for  their 
management  arid  disposition :  Provided,  That  all  revenue  from  or 
proceeds  of  the  same,  except  as  regards  such  part  thereof  as  may 
be  used  or  occupied  for  the  civil,  military,  or  naval  purposes  of  the 
United  States,  or  may  be  assigned  for  the  use  of  the  local  govern- 
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ment,  shall  be  used  solely  for  the  benefit  of  the  inhabitants  of  the 
Hawaiian  Islands  for  educational  and  other  public  purposes.  (30 
Sut.  750.) 

These  provisions  were  part  of  the  joint  resolution  for  the  annexation  of  the 

Hawaiian  islands,  cited  above,  following  the  acceptance  of  the  cession  thereof. 

including  aU  public,  government,  or  crown  lands. 

§  3737.  (Act  May  26,  1906,  c  2561.)     Disposition  of  personal  or 
noovable  property  ceded  to  the  United  States;   previous  sales 
and  leases  confirmed. 
All  personal  and  movable  property  ceded  and  transferred  to  the 
United  States  by  the  Republic  of  Hawaii  under  the  joint  resolu- 
tion of  annexation  approved  July  seventh,  eighteen  hundred  and 
ninety-eight,  may  be  sold,  leased,  or  otherwise  disposed  of  in  such 
manner  as  may  be  provided  by  the  laws  of  the  Territory  of  Hawaii : 
Provided,  That  all  sales,  leases,  or  other  disposals  of  such  property 
heretofore  made  by  said  Territory,  under  the  authority  of  such 
laws,  are  hereby  ratified  and  confirmed,  and  all  moneys  or  revenues 
derived  from  sales  or  disposals  heretofore  made,  or  made  under  au- 
thority of  this  Act,  shall  remain  the  propertv  of  said  Territory.    (34 
Stat.  204.) 

This  was  an  act  entitled  "An  act  to  provide  for  the  disposition  of  certain 
property  in  the  Territory  of  Hawaii.*' 

Previous  provisions  relating  to  the  possession,  etc.,  of  the  property  ceded 
to  the  United  SUtes»  were  made  by  Act  April  80,  1900,  c  839,  I  91,  ante.  | 
8729. 

§  3738.  (Res.  July  7, 1898,  No.  55.)  Assumption  by  United  Sutes 
ot  Hawaiian  public  debt. 
The  public  debt  of  the  Republic  of  Hawaii,  lawfully  existing  at 
the  date  of  the  passage  of  this  joint  resolution,  including  the 
amounts  due  to  depositors  in  the  Hawaiian  Postal  Savings  Bank,  is 
hereby  assumed  by  the  Government  of  the  United  States ;  but  the 
liability  of  the  United  States  in  this  regard  shall  in  no  case  exceed 
four  million  dollars.    (30  Stat.  751.) 

This  was  a  provision  of  the  resolution  of  annexation,  cited  above. 
A  farther  provision  of  said  resolution,  that  so  long  as  the  existing  Korern* 
ment  and  commerciai  relations  of  Hawaii  continued,  that  government  should 
pay  the  interest  on  the  debt,  is  omitted,  as  temporary  merely. 

Provisions  for  the  payment  of  the  depositors  in  the  Hawaiian  Postal  SaT- 
ings  Bank  were  made  by  Act  April  80,  1900,  c  339,  i  102,  81  Stat  16L 

§  3739.  (Act  April  30,  1900,  c.  339,  §  102.)     Postal  savings  bank 
laws  abolished. 
The  laws  of  Hawaii  relating  to  the  establishment  and  conduct  of 
any  postal  savings  bank  or  institution  are  hereby  abolished.     (31 
Sut.  161.) 

Further  provisions  of  this  section  anthorised  the  Secretary  of  the  Treasury 
to  pay  the  amounts  on  deposit  in  the  postal  savings  bank  to  the  persons  en- 
titled thereto,  appropriated  the  money  necessary,  and  provided  that  the  de- 
mands should  be  certified  to  be  correct  by  the  chief  executive  of  Hawaii, 
sealed  with  the  territorial  seal,  countersigned  by  the  secretary,  and  approved 
by  the  Secretary  of  the  Interior,  and  that  after  such  demands  were  so  paid 
neither  the  Tnited  States  nor  Hawaii  should  be  liable  any  further  in  respect 
thereto.  Section  103  of  this  act  provided  that  any  money  of  the  postal  savings 
bank  unpaid  to  persons  entitled  thereto  on  July  1,  11)01,  and  any  assets  of 
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the  bank,  should  be  turned  over  to  the  Treasurer  of  the  United  States.    These 
provisions  were  temporary  merely,  and  are  therefore  omitted. 

The  governor  was  authorized  to  certify  demands  for  deposits  in  the  postal 
savings  bank  of  a  deceased  person  for  whom  there  was  no  executor  or  ad- 
ministrator as  being  due  to  those  entitled  to  inherit  the  personal  estate  under 
the  laws  of  Hawaii,  claims  for  deposits  in  the  bank  not  presented  for  certifi- 
cation within  two  years  of  the  passage  of  the  act  were  barred,  and  the  balance 
left  after  all  claims  were  paid  was  to  be  applied  to  the  reduction  of  the 
public  debt  of  Hawaii,  by  Act  May  19,  1908,  c  175,  35  Stat  165. 

§  3740.  (Act  Jan.  14»  1903»  c.  186,  §  1.)     Hawaiian  silver  coins; 
receivable  for  dues  to  government  of  Territory  of  Hawaii  and 
of  United  States. 
The  silver  coins  that  were  coined  under  the  laws  of  Hawaii,  when 
the  same  are  not  mutilated  or  abraded  below  the  standard  of  cir- 
culation, shall  be  received  at  the  par  of  their  face  value  in  payment 
of  all  dues  to  the  government  of  the  Territory  of  Hawaii  and  of  the 
United  States,  and  the  same  shall  not  again  be  put  into  circulation, 
but  they  shall  be  recoined  in  the  mints  as  United  States  coins.    (32 
Stat.  770.) 

This  section  and  the  six  sections  next  following  were  part  of  an  act  en- 
titled "An  act  relating  to  Hawaiian  silver  coinage  and  silver  certificates,** 
cited  above. 

Section  8  of  said  act  made  an  appropriation  for  the  expenses  of  transport- 
ing the  coins  to  and  from  the  mint     It  is  omitted  as  temporary  merely. 

§  3741.  (Act  Jan.  14,  1903,  c.  186,  §  2.)  Recoinagc  into  United 
States  subsidiary  silver  coins. 
When  such  coins  have  been  received  by  either  Government  they 
shall  be  transmitted  to  the  mint  at  San  Francisco,  in  sums  of  not 
less  than  five  hundred  dollars,  to  be  recoined  into  subsidiary  silver 
coins  of  the  United  States,  the  expense  of  transportation  to  be 
paid  by  the  United  States.    (32  Stat.  770.) 

§  3742.  (Act  Jan.  14,  1903,  c.  186,  §  3.)  Exchange  for  United 
States  silver  coins. 
Any  collector  of  customs  or  of  internal  revenue  of  the  United 
States  in  the  Hawaiian  Islands  shall,  if  he  is  so  directed  by  the 
Secretary  of  the  Treasury,  exchange  standard  silver  coins  of  the 
United  States  that  are  in  his  custody  as  such  collector  with  the  gov- 
ernment of  Hawaii,  or  with  any  person  desiring  to  make  such  ex- 
change, for  coins  of  the  government  of  Hawaii,  at  their  face  value 
when  the  same  are  not  abraded  below  the  lawful  standard  of  cir- 
culation, and  the  Treasurer  of  the  United  States,  under  the  direc- 
tion of  the  Secretary  of  the  Treasury,  is  authorized  to  deposit  such 
silver  coins  of  the  United  States  as  shall  be  necessary  with  the  col- 
lector of  customs  or  of  internal  revenue  at  Honolulu  or  at  any  Gov- 
ernment depository  for  the  purpose  of  making  such  exchange  un- 
der such  regulations  as  he  may  prescribe.    (32  Stat.  771.) 

§  3743.  (Act  Jan^  14,  1903,  c.  186,  §  4-)     Recoinage  of  mutilated  or 

abraded  coins ;  payment  therefor. 

Any  silver  coins  struck  by  the  government  of  Hawaii  that  are 

mutilated  or  abraded  below  such  standard  may  be  presented  for 

recoinage  at  any  mint  in  the  United  States  by  the  person  owning 
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the  same,  or  his  or  her  ap^cnts,  in  sums  of  not  less  than  fifty  dol- 
lars, and  such  owner  shall  be  paid  for  such  coins  by  the  superin- 
tendent of  the  mint  the  bullion  value  per  troy  ounce  of  the  fine  sil- 
ver they  contain  in  standard  silver  coin  of  the  United  States,  and 
such  bullion  shall  be  coined  into  subsidiary  coinage  of  the  United 
States.    (32  Stat.  771.) 

§  3744.  (Act  Jan.  14,  1903,  c.  186,  §  5.)  Legal  tender  in  HawaU  un- 
til  January  1,  1904. 
Silver  coins  heretofore  struck  by  the  government  of  Hawaii  shall 
continue  to  be  legal  tender  for  debts  in  the  Territory  of  Hawaii, 
in  accordance  with  the  laws  of  the  Republic  of  Hawaii,  until  the 
first  day  of  January,  nineteen  hundred  and  four,  and  not  afterwards. 
(32  Stat.  771.) 

§  3745.  (Act  Jan.  14,  1903,  c.  186,  §  6.)  Hawaiian  silver  certifi- 
cates; redemption  by  Territorial  Government. 
Any  silver  certificates  heretofore  issued  by  the  government  of  the 
Hawaiian  Islands,  intended  to  be  circulated  as  money,  shall  be  re- 
deemed by  the  Territorial  government  of  Hawaii  on  or  before  the 
first  day  of  January,  nineteen  hundred  and  five,  and  after  said  date 
it  shall  be  unlawful  to  circulate  the  same  as  money.    (32  Stat.  771.) 

§  3746.  (Act  Jan.  14,  1903,  c.  186,  §  7.)     United  Sutes  not  bound 

to  redeem  Hawaiian  silver  certificates  or  silver  coin,  except  as 

stated  in  act. 

Nothing  in  this  Act  contained  shall  bind  the  United  States  to 

redeem  any  silver  certificates  issued  by  the  government  of  Hawaii, 

or  any  silver  coin  issued  by  such  government,  except  in  the  manner 

and  upon  the  conditions  stated  in  this  Act  for  the  recoinage  of 

Hawaiian  silver.    (32  Stat.  771.) 
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termt    of    court;     prooeedingi 
conducted   ia  Enflish;    district 
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ed  Sutes  district  court  in  ab- 
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nues;   fees  of  commissioners.  3800. 
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to  United  States  Supreme 
Oourt;  habeas  corpus;  proceed- 
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ecutlTe  council  and  payable 
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tion;   salaries  of  district  court      3803. 


officials  fixed  by  executlTe  coon- 
ciL 

Salaries  of  municipal  officers  and 
other  municipal  expenses  paya- 
ble from  municipal  rerenoes. 

Export  duties  prohibited;  taxes 
and  license  fees;  public  indebt- 
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Resident  commissioner;  trayding 
expenses;  commencement  of 
term  of  office. 

Manner  of  payment  of  salary  and 
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see of  approaches  to  shore  end; 
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proval by  Ohief  of  Engineers. 

Existing  rights  not  alfected. 


The  island  of  Porto  Rico  and  the  adjacent  islands  ceded  to  the  United 
Sutes  by  Spain  by  the  Treaty  of  Dec  10,  1898,  80  SUt  1754,  were  included 
mnder  the  name  Porto  Rico,  and  a  dvil  government  therefor  was  provided*  bf 
Act  April  12,  1900,  c  191,  31  SUt  77. 

This  chapter  includes  the  provisions  of  said  Porto  Rico  Government  Act 
and  of  subsequent  acU  amendatory  thereof  or  otherwise  relating  to  the  same 
subject,  general,  and  permanent  in  their  nature,  which  remain  in  fbrce  and 
applicable  to  said  islands. 

§  3747.  (Act  April  12,  1900,  c  191,  §  1.)     Territory  to  which  act 
applies  and  included  under  name  Porto  Rico. 
The  provisions  of  this  Act  shall  apply  to  the  island  of  Porto 
Rico  and  to  the  adjacent  islands  and  waters  of  the  islands  lying 
east  of  the  seventy-fourth  meridian  of  longitude  west  of  Green- 
wich, which  were  ceded  to  the  United  States  by  the  Government 
of  Spain  by  treaty  entered  into  in  the  tenth  day  of  December, 
eighteen  hundred  and  ninety-eight;  and  the  name  Porto  Rico,  as 
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used  in  this  Act,  shall  be  held  to  include  not  only  the  island  of  that 
name,  but  all  the  adjacent  islands  as  aforesaid.     (31  Stat.  77,) 

This  was  the  first  section  of  an  act  entitled  "An  act  temporarily  to  provide 
revenues  and  a  dyil  government  for  Porto  Rico,  and  for  other  purposes/*  cited 
above* 

Sections  2-4,  6^80  of  said  act  are  set  forth  post,  f§  3748,  3749,  3752-3760, 
8762-^774;  8776-3781,  3784,  8785,  3791,  3792,  3794-3796. 

Section  5  subjected  goods  previously  imported  from  Porto  Rico  and  not  yet 
entered,  or  under  bond,  to  the  duties  imposed  by  that  act  and  no  others,  and 
provided  that  when  duties  were  based  upon  weight,  they  should  be  levied 
and  collected  upon  the  weight  at  time  of  entry. 

Section  40  created  a  commission  to  compile  and  revise  the  laws  of  Porto 
Rico  and  to  frame  and  report  necessary  legislation,  and  required  a  final  report 
from  said  commission  on  or  before  one  year  from  the  passage  of  the  act 

Section  14  provide  that  the  act  should  take  effect  and  be  in  force  from 
and  after  May  1,  1900. 

These  sections  were  temporary  merely  in  their  nature,  and  are  omitted. 

Provisions  relating  to  the  Porto  Rico  regiment  of  infantry  were  made  by 
Act  Feb.  2,  1901,  c.  192,  f  87,  Act  March  2,  1903,  c.  975,  Act  April  23,  1904, 
c.  1485,  Act  May  U,  1908,  c.  163,  and  Act  May  27,  1908,  c  201,  ante,  §§ 
1745-1753. 

Provisions  authorizing  acknowledgment  of  deeds  affecting  land  in  the  District 
of  Columbia  or  any  Territory  of  the  United  States,  before  any  notary  public 
in  Porto  Rico,  the  certificate  of  the  notary  to  be  accompanied  by  a  certificate 
of  the  attorney-general  of  Porto  Rico  that  the  notary  was  the  oflScer  he  pur- 
ported to  be,  were  made  by  Act  March  22,  1902,  c  273,  ante,  \  3260. 

§  3748.  (Act  April  12,  1900,  c.  191,  §  2.)     Duties  on  foreign  im- 
ports into  Porto  Rico. 

On  and  after  the  passage  of  this  Act  the  same  tariffs,  customs, 
and  duties  shall  be  levied,  collected,  and  paid  upon  all  articles  im- 
ported into  Porto  Rico  from  ports  other  than  those  of  the  United 
States  which  are  required  by  law  to  be  collected  upon  articles  im- 

?orted  into  the  United  States  from  foreign  countries:  Provided, 
*hat  on  all  coffee  in  the  bean  or  ground  imported  into  Porto  Rico 
there  shall  be  levied  and  collected  a  duty  of  five  cents  per  pound, 
any  law  or  part  of  law  to  the  contrary  notwithstanding :  And  pro- 
vided further,  That  all  Spanish  scientific,  literary,  and  artistic 
works,  not  subversive  of  public  order  in  Porto  Rico,  shall  be  ad- 
mitted free  of  duty  into  Porto  Rico  for  a  period  of  ten  years,  reck- 
oning from  the  eleventh  day  of  April,  eighteen  hundred  and  ninety- 
nine,  as  provided  in  said  treaty  of  peace  between  the  United  States 
and  Spain:  And  provided  further.  That  all  books  and  pamphlets 
printed  in  the  English  language  shall  be  admitted  into  Porto  Rico 
free  of  duty  when  imported  from  the  United  States.     (31  Stat.  77 }^ 

§  3749.  (Act  April  12,  1900,  c  191,  §  3.)     Duties  on  commerce  be- 
tween Porto  Rico  and  the  United  States ;  tax  on  manufactured 
articles  equal  to  internal  revenue  tax;   free  trade  after  estab- 
lishment of  local  taxation  in  Porto  Rico. 
On  and  after  the  passage  of  this  act  all  merchandise  coming  into 
the  United  States  from  Porto  Rico  and  coming  into  Porto  Rico 
from  the  United  States  shall  be  entered  at  the  several  ports  of  en- 
try upon  payment  of  fifteen  per  centum  of  the  duties  which  are  re- 
quired to  be  levied,  collected,  and  paid  upon  like  articles  of  mer- 
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chandise  imported  from  foreign  countries;  and  in  addition  thereto 
upon  articles  of  merchandise  of  Porto  Rican  manufacture  coming 
into  the  United  States  and  withdrawn  for  consumption  or  sale  up- 
on payment  of  a  tax  equal  to  the  internal-revenue  tax  imposed  in 
the  United  Sutes  upon  the  like  articles  of  merchandise  of  domestic 
manufacture;  such  tax  to  be  paid  by  internal-revenue  stamp  or 
stamps  to  be  purchased  and  provided  by  the  Commissioner  of  In- 
ternal Revenue  and  to  be  procured  from  the  collector  of  internal 
revenue  at  or  most  convenient  to  the  port  of  entry  of  said  mer- 
chandise in  the  United  States,  and  to  be  affixed  under  such  reg- 
ulations as  the  Commissioner  of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury,  shall  prescribe ;  and  on  all 
articles  of  merchandise  of  United  States  manufacture  coming  into 
Porto  Rico  in  addition  to  the  duty  above  provided  upon  payment 
of  a  tax  equal  in  rate  and  amount  to  the  internal-revenue  tax  im- 
posed in  Porto  Rico  upon  the  like  articles  of  Porto  Rican  manu- 
facture :  Provided,  That  on  and  after  the  date  when  this  Act  shall 
take  effect,  all  merchandise  and  articles,  except  coffee,  not  dutiable 
under  the  tariff  laws  of  the  United  States,  and  all  merchandise  and 
articles  entered  in  Porto  Rico  free  of  duty  under  orders  heretofore 
made  by  the  Secretary  of  War,  shall  be  admitted  into  the  several 
ports  thereof,  when  imported  from  the  United  States,  free  of  duty, 
all  laws  or  parts  of  laws  to  the  contrary  notwithstanding;  and 
whenever  the  legislative  assembly  of  Porto  Rico  shall  have  en- 
acted and  put  into  operation  a  system  of  local  taxation  to  meet  the 
necessities  of  the  government  of  Porto  Rico,  by  this  Act  estab- 
lished, and  shall  by  resolution  duly  passed  so  notify  the  President, 
he  shall  make  proclamation  thereof,  and  thereupon  all  tariff  duties 
on  merchandise  and  articles  going  into  Porto  Rico  from  the  United 
States  or  coming  into  the  United  States  from  Porto  Rico  shall 
cease,  and  from  and  after  such  date  all  such  merchandise  and  ar- 
ticles shall  be  entered  at  the  several  ports  of  entry  free  of  duty; 
and  in  no  event  shall  any  duties  be  collected  after  the  first  day  of 
March,  nineteen  hundred  and  two,  on  merchandise  and  articles 
going  into  Porto  Rico  from  the  United  States  or  coming  into  the 
United  States  from  Porto  Rico.     (31  Stat.  77,) 

The  payment  of  the  internal  revenue  tax  imposed  by  thia  section  npon 
Porto  Rican  manufoctures  by  affixing  to  auch  articles  before  shipment  the 
proper  internal  revenoe  stamp,  and  the  appointment  of  a  deputy  collector  at 
San  Joan,  Porto  Rico,  to  carry  such  provisions  into  effect,  were  authorized  by 
Act  June  29,  19(K5,  c  8613,  post,  ft  3750,  3751. 

§  3750.  (Act  June  29,  1906,  c.  3613,  §  1.)     Taxes  on  articles  of 

Porto  Rican  manufacture  coming  into  United  States  to  be  paid 

by  affixing  stamps ;  deputy  collector  at  San  Juan,  Porto  Rico ; 

issuance  of  stamps;    duties,  compensation,  and  expenses  of 

deputy  collector. 

All  United  States  internal-revenue  taxes  now  imposed  by  law  on 

articles  of  Porto  Rican  manufacture  coming  into  the  United  States 

for  consumption  or  sale  may  hereafter  be  paid  by  affixing^  to  such 

articles  before  shipment  thereof  a  proper  United  States  internal- 
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revenue  stamp  denoting  such  payment,  and  for  the  purpose  of  car- 
rying into  effect  the  provisions  of  this  Act  the  Secretary  of  the 
Treasury  is  authorized  to  grant  to  such  collector  of  internal  rev- 
enue as  may  be  recommended  by  the  Commissioner  of  Internal 
Revenue,  and  approved  by  the  Secretary,  an  allowance  for  the  sal- 
ary and  expenses  of  a  deputy  collector  of  internal  revenue,  to  be 
stationed  at  San  Juan,  Porto  Rico,  and  the  appointment  of  this 
deputy  to  be  approved  by  the  Secretary. 

The  collector  will  place  in  the  hands  of  such  deputy  all  stamps 
necessary  for  the  payment  of  the  proper  tax  on  articles  produced 
in  Porto  Rico  and  shipped  to  the  United  States,  and  the  said  dep- 
uty, upon  proper  payment  made  for  said  stamps,  shall  issue  them 
to  manufacturers  in  Porto  Rico.  All  such  stamps  so  issued  or 
transferred  to  said  deputy  collector  shall  be  charged  to  the  col- 
lector and  be  accounted  for  by  him  as  in  the  case  of  other  tax-paid 
stamps. 

The  deputy  collector  assigned  to  this  duty  shall  perform  such 
other  work  in  connection  with  the  inspection  and  stamping  of  such 
articles,  and  shall  make  such  returns  as  the  Commissioner  of  In- 
ternal Revenue  may,  by  regulations  approved  by  the  Secretary  of 
the  Treasury,  direct,  and  all  provisions  of  existing  law  relative  to 
the  appointment,  duties,  and  compensation  of  deputy  collectors  of 
internal  revenue,  including  office  rent  and  other  necessary  expens- 
es, shall,  so  far  as  applicable,  apply  to  the  deputy  collector  of  in- 
ternal revenue  assigned  to  duty  under  the  provisions  of  this  Act. 
(34  Stat.  620.) 

This  BectioQ  and  the  section  next  following  were  an  act  to  provide  means 
for  the  sale  of  internal-revenue  stamps  in  Porto  Rico,  cited  above. 

Internal  revenue  taxes  upon  articles  of  Porto  Rican  manufacture  imported 
into  the  United  States,  equal  to  the  tax  upon  like  articles  of  domestic  manu- 
facture, were  imposed  by  Act  April  12,  1900,  c  191,  f  3,  ante,  i  3749. 

§  3751.  (Act  June  29,  1906,  c.  3613,  §  2.)  Bond  of  deputy  collector 
for  Porto  Rico. 

Before  entering  upon  the  duties  of  his  office  such  deputy  col- 
lector shall  execute  a  bond,  payable  to  the  collector  of  internal  rev- 
enue appointing  him,  in  such  amount  and  with  such  sureties  as  he 
may  determine.     (34  Stat.  621.) 

§  3752.  (Act  April  12,  1900,  c  191,  §  4.)  Duties  collected  to  con- 
stitute fund  for  benefit  of  Porto  Rico ;  Secretary  of  Treasury 
to  establish  ports  of  entry  and  make  rules  and  regulations; 
duties  paid  to  civil  government  as  soon  as  organized. 

The  duties  and  taxes  collected  in  Porto  Rico  in  pursuance  of 
this  Act,  less  the  cost  of  collecting  the  same,  and  the  gross  amount 
of  all  collections  of  duties  and'  taxes  in  the  United  States  upon 
articles  of  merchandise  coming  from  Porto  Rico,  shall  not  be  cov- 
ered into  the  general  fund  of  the  Treasury,  but  shall  be  held  as  a 
separate  fund,  and  shall  be  placed  at  the  disposal  of  the  President 
to  be  used  for  the  government  and  benefit  of  Porto  Rico  until  the 
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government  of  Porto  Rico  herein  provided  for  shall  have  been  or- 
ganized, when  all  moneys  theretofore  collected  under  the  provi- 
sions hereof,  then  unexpended,  shall  be  transferred  to  the  local 
treasury  of  Porto  Rico,  and  the  Secretary  of  the  Treasury  shall 
designate  the  several  ports  and  subports  of  entry  in  Porto  Rico 
and  shall  make  such  rules  and  regulations  and  appoint  such  agents 
as  may  be  necessary  to  collect  the  duties  and  taxes  authorized  to 
be  levied,  collected,  and  paid  in  Porto  Rico  by  the  provisions  of  this 
Act,  and  he  shall  fix  the  compensation  and  provide  for  the  pay- 
ment thereof  of  all  such  officers,  agents,  and  assistants  as  he  may 
find  it  necessary  to  employ  to  carry  out  the  provisions  hereof: 
Provided,  however,  That  as  soon  as  a  civil  government  for  Porto 
Rico  shall  have  been  organized  in  accordance  with  the  provisions 
of  this  Act  and  notice  thereof  shall  have  been  given  to  the  Presi- 
dent he  shall  make  proclamation  thereof,  and  thereafter  all  collec- 
tions of  duties  and  taxes  in  Porto  Rico  under  the  provisions  of  this 
Act  shall  be  paid  into  the  treasury  of  Porto  Rico,  to  be  expended 
as  required  by  law  for  the  government  and  benefit  thereof  instead 
of  being  paid  into  the  Treasury  of  the  United  States.  (31  Stat 
78.) 

The  amount  of  costomt  rerenoe  recdyed  by  the  United  States  on  importa- 
tion«  from  Porto  Rico  eince  its  eyacnation  by  the  Spanish  forces  together 
with  all  that  should  thereafter  be  collected  under  the  existing  law  were  placed 
at  the  disposal  of  the  President  to  be  used  for  goyemmental  and  pnbUc  pur- 
poses in  Porto  Rico,  by  Act  March  24,  1900,  c  01,  81  SUt  51. 

OKNEBAL  PBOVISIOIfB 

§  37S3.    (Act  April  12,  1900»  c.  191,  §  6.)    Capital 

The  capital  of  Porto  Rico  shall  be  at  the  city  of  San  Juan  and 
the  seat  of  government  shall  be  maintained  there.     (31  Stat.  79.) 

§  3754.  (Act  April  12,  1900,  c  191,  §  7.)     Former  Spanish  subjects 
residing  in  islands  and  their  children  to  be  dtisens  of  Porto 
Rico;  exceptions;  citizens  of  Porto  Rico  and  of  United  States 
residing  therein  to  constitute  body  politic  under  name  of  the 
People  of  Porto  Rico. 
All  inhabitants  continuing  to  reside  therein  who  were  Spanish 
subjects  on  the  eleventh  day  of  April,  eighteen  hundred  and  ninety- 
nine,  and  then  resided  in  Porto  Rico,  and  their  children  bom  sub- 
sequent thereto,  shall  be  deemed  and  held  to  be  citizens  of  Porto 
Rico,  and  as  such  entitled  to  the  protection  of  the  United  States, 
except  such  as  shall  have  elected  to  preserve  their  allegiance  to  the 
Crown  of  Spain  on  or  before  the  eleventh  day  of  April,  nineteen 
hundred,  in  accordance  with  the  provisions  of  the  treaty  of  peace 
between  the  United  States  and  Spain  entered  into  on  the  eleventh 
day  of  April,  eighteen  hundred  and  ninety-nine ;  and  they,  togeth- 
er with  such  citizens  of  the  United  States  as  may  reside  in  Porto 
Rico,  shall  constitute  a  body  politic  under  the  name  of  The  People 
of  Porto  Rico,  with  governmental  powers  as  hereinafter  conferred 
and  with  power  to  sue  and  be  sued  as  such.     (31  Stat  79.) 
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§  3755.  (Act  April  12,  1900,  c.  191,  §  8.)  Laws  of  Porto  Rico  con- 
tinued  in  force;  exceptions;  marriage  of  priests,  etc.;  adul- 
tery. 

The  laws  and  ordinances  of  Porto  Rico  now  in  force  shall  con- 
tinue in  full  force  and  effect,  except  as  altered,  amended,  or  modi- 
fied hereinafter,  or  as  altered  or  modified  by  military  orders  and 
decrees  in  force  when  this  Act  shall  take  eflfect,  and  so  far  as  the 
same  are  not  inconsistent  or  in  conflict  with  the  statutory  laws  of 
the  United  States  not  locally  inapplicable,  or  the  provisions  hereof, 
until  altered,  amended,  or  repealed  by  the  legislative  authority 
hereinafter  provided  for  Porto  Rico  or  by  Act  of  Congress  of  the 
United  States :  Provided,  That  so  much  of  the  law  which  was  in 
force  at  the  time  of  cession,  April  eleventh,  eighteen  hundred  and 
ninety-nine,  forbidding  the  marriage  of  priests,  ministers,  or  fol- 
lowers of  any  faith  because  of  vows  they  may  have  taken,  being 
paragraph  four,  article  eighty-three,  chapter  three,  civil  code,  and 
which  was  continued  by  the  order  of  the  secretary  of  justice  of 
Porto  Rico,  dated  March  seventeenth,  eighteen  hundred  and  nine- 
ty-nine, and  promulgated  by  Major-General  Guy  V.  Henry,  United 
States  Volunteers,  is  hereby  repealed  and  annulled,  and  all  persons 
lawfully  married  in  Porto  Rico  shall  have  all  the  rights  and  reme- 
dies conferred  by  law  upon  parties  to  either  civil  or  religious  mar- 
riages :  And  provided  further,  That  paragraph  one,  article  one  hun- 
dred and  five,  section  four,  divorce,  civil  code,  and  paragraph  two, 
section  nineteen,  of  the  order  of  the  minister  of  justice  of  Porto 
Rico,  dated  March  seventeenth,  eighteen  hundred  and  ninety-nine, 
and  promulgated  by  Major-General  Guy  V.  Henry,  United  States 
Volunteers,  be,  and  the  same  hereby  are,  so  amended  as  to  read : 
"Adultery  on  the  part  of  either  the  husband  or  the  wife."  (31 
Stat  79.) 

§  3756.  (Act  April  12,  1900,  c.  191,  §  9.)  Nationalization  of  For- 
to  Rican  vessels;  coasting-trade  laws  to  govern  trade  with 
Porto  Rico. 

The  Commissioner  of  Navigation  shall  make  such  regulations, 
subject  to  the  approval  of  the  Secretary  of  the  Treasury,  as  he 
may  deem  expedient  for  the  nationalization  of  all  vessels  owned  by 
the  inhabitants  of  Porto  Rico  on  the  eleventh  day  of  April,  eight- 
een hundred  and  ninety-nine,  and  which  continued  to  be  so  owned 
up  to  the  date  of  such  nationalization,  and  for  the  admission  of  the 
same  to  all  the  benefits  of  the  coasting  trade  of  the  United  States ; 
and  the  coasting  trade  between  Porto  Rico  and  the  United  States 
shall  be  regulated  in  accordance  with  the  provisions  of  law  appli- 
cable to  such  trade  between  any  two  great  coasting  districts  of 
the  United  States.     (31  Stat.  79.) 

The  seacoasts  and  navigable  rivers  of  the  United  States  and  Porto  Rico  were 
divided  into  five  great  districts,  Porto  Rico  constituting  the  second  district, 
by  R.  S.  f  4348,  as  amended  by  Act  May  12,  1906,  c.  2453,  §  1,  post,  §  8100. 

Provisions  for  the  establishment  of  a  light-house  district,  etc.,  in  Porto 
Rico,  are  contained  in  Act  June  17,  1910»  c.  301»  i  11,  post,  i  8434. 
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§  3757.  (Act  April  12,  1900,  c  191,  §  10.)  Quarantine  stations  and 
regulations. 
Quarantine  stations  shall  be  established  at  such  places  in  Porto 
Rico  as  the  Supervising  Surgeon-General  of  the  Marine-Hospital 
Service  of  the  United  States  shall  direct,  and  the  quarantine  reg- 
ulations relating  to  the  importation  of  diseases  from  other  coun- 
tries shall  be  under  the  control  of  the  Government  of  the  United 
Sutes.     (31  Sut  80.) 

§  3758.  (Act  April  12,  1900,  c  191,  §  11.)  Redemption  of  Porto 
Rican  coins;  rate  of  exchange;  recoinage;  not  legal  tender 
for  future  debts;  regulations;  pasmient  of  existing  debts. 
For  the  purpose  of  retiring  the  Porto  Rican  coins  now  in  cir- 
culation in  Porto  Rico  and  substituting  therefor  the  coins  of  the 
United  States,  the  Secretary  of  the  Treasury  is  hereby  authorized 
to  redeem,  on  presentation  in  Porto  Rico,  all  the  silver  coins  of 
Porto  Rico  known  as  the  peso  and  all  other  silver  and  copper  Porto 
Rican  coins  now  in  circulation  in  Porto  Rico,  not  including  any 
such  coins  that  may  be  imported  into  Porto  Rico  after  the  first 
day  of  February  nineteen  hundred,  at  the  present  established  rate 
of  sixty  cents  in  the  coins  of  the  United  States  for  one  peso  of 
Porto  Rican  coin,  and  for  all  minor  or  subsidiary  coins  the  same 
rate  of  exchange  shall  be  applied.  The  Porto  Rican  coins  so  pur- 
chased or  redeemed  shall  be  recoined  at  the  expense  of  the  United 
States,  under  the  direction  of  the  Secretary  of  the  Treasury,  into 
such  coins  of  the  United  States  now  authorized  by  law  as  he  may 
direct,  and  from  and  after  three  months  after  the  date  when  this 
Act  shall  take  effect  no  coins  shall  be  a  legal  tender,  in  payment  of 
debts  thereafter  contracted  for  any  amount  in  Porto  Rico,  except 
those  of  the  United  States;  and  whatever  sum  may  be  required 
to  carry  out  the  provisions  hereof,  and  to  pay. all  expenses  that 
may  be  incurred  in  connection  therewith,  is  hereby  appropriated, 
and  the  Secretary  of  the  Treasury  is  hereby  authorized  to  estab- 
lish such  regulations  and  employ  such  agencies  as  may  be  neces* 
sary  to  accomplish  the  purpose  hereof:  Provided,  however.  That 
all  debts  owing  on  the  date  when  this  Act  shall  take  effect  shall  be 
payable  in  the  coins  of  Porto  Rico  now  in  circulation,  or  in  the 
coins  of  the  United  States  at  the  rate  of  exchange  above  named. 
(31  Stat.  80.) 

§  3759.  (Act  April  12,  1900,  c  191,  §  12.)     Expenses  of  govern- 
ment and  internal  improvements  to  be  paid  out  of  Porto  Rican 
revenues;  exceptions. 
All  expenses  that  may  be  incurred  on  account  of  the  government 
of  Porto  Rico  for  salaries  of  officials  and  the  conduct  of  their  of- 
fices and  departments,  and  all  expenses  and  obligations  contracted 
for  the  internal  improvement  or  development  of  the  island,  not, 
however,  including  defenses,  barracks,  harbors,  light-houses,  buoys, 
and  other  works  undertaken  by  the  United  States,  shall  be  paid  by 
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the  treasurer  of  Porto  Rico  out  of  the  revenues  in  his  custody. 
(31  Stat.  80.) 

The  salary  of  the  resident  commissioner  to  the  United  States  was  to  be  paid 
by  the  United  States  by  a  provision  of  section  39  of  this  act,  post,  t  8796. 

§  3760.  (Act  AprU  12,  1900,  c.  191,  §  13.)  Property  acquired 
from  Spain  under  control  of  government  of  Porto  Rico ;  harbor 
areas  and  navigable  waters  excepted. 
All  property  which  may  have  been  acquired  in  Porto  Rico  by  the 
United  States  under  the  cession  of  Spain  in  said  treaty  of  peace  in 
any  public  bridges,  road  houses,  water  powers,  highways,  unnavi- 
gable  streams,  and  the  beds  thereof,  subterranean  waters,  mines,  or 
minerals  under  the  surface  of  private  lands,  and  all  property  which 
at  the  time  of  the  cession  belonged,  under  the  laws  of  Spain  then 
in  force,  to  the  various  harbor-works  boards  of  Porto  Rico,  and 
all  the  harbor  shores,  docks,  slips,  and  reclaimed  lands,  but  not  in- 
cluding harbor  areas  or  navigable  waters,  is  hereby  placed  under 
the  control  of  the  government  established  by  this  Act  to  be  admin- 
istered for  the  benefit  of  the  people  of  Porto  Rico ;  and  the  legis- 
lative assembly  hereby  created  shall  have  authority,  subject  to  the 
limitations  imposed  upon  all  its  acts,  to  legislate  with  respect  to  all 
such  matters  as  it  may  deem  advisable.     (31  Stat.  80.) 

The  President  was  authorized  to  reserve  certain  public  lands  and  buildings 
in  Porto  Rico  for  public  purposes,  and  the  rest  of  the  public  lands  were 
granted  to  Porto  Rico,  by  Act  July  1,  1902,  c.  1383,  t  li  Post,  §  3761. 

The  Secretary  of  War  was  empowered  to  authorize  <he  construction,  under 
certain  restrictions,  of  wharves,  piers,  etc.,  in  Porto  Rico,  by  Act  June  11, 
1906,  c  3075,  post,  if  370^-^803. 

§^  3761.  (Act  July  1,  1902,  c.  1383,  §  1.)     Reservation  of  certain 
public  lands  and  buildings  for  public  purposes  of  the  United 
States;    other  public  lands,  etc,  granted  to  Porto  Rico;    re* 
lease  of  claims  by  Porto  Rico  to  lands  reserved  by  United 
States;  private  rights  not  affected. 
That  the  President  be,  and  he  is  hereby,  authorized  to  make, 
within  one  year  after  the  approval  of  this  Act,  such  reservation  of 
public  lands  and  buildings  belonging  to  the  United  States  in  the 
island  of  Porto  Rico,  for  military,  naval,  light-house,  marine-hos- 
pital, post-offices,  custom-houses.  United  States  courts,  and  other 
public  purposes,  as  he  may  deem  necessary,  and  all  the  public  lands 
and  buildings,  not  including  harbor  areas  and  navigable  streams 
and  bodies  of  water  and  the  submerged  lands  underlying  the  same, 
owned  by  the  United  States  in  said  island  and  not  so  reserved  be, 
and  the  s^me  are  hereby,  granted  to  the  government  of  Porto  Rico, 
to  be  held  or  disposed  of  for  the  use  and  benefit  of  the  people  of 
said  island:    Provided,  that  said  grant  is  upon  the  express  condi- 
tion that  the  government  of  Porto  Rico,  by  proper  authority,  re- 
lease to  the  United  States  any  interest  or  claim  it  may  have  in  or 
upon  the  lands  or  buildings  reserved  by  the  President  under  the 
provisions  of  this  Act :  And  provided  further,  That  nothing  herein 
contained  shall  be  so  construed  as  to  affect  any  legal  or  equitable 
rights  acquired  by  the  government  of  Porto  Rico  or  by  any  other 
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party,  under  any  contract,  lease,  or  license  made  by  the  United 
States  authorities  prior  to  the  first  day  of  May,  nineteen  hundred. 
(32  Stat.  731.) 

This  Mction  wai  part  of  an  act  entitled  ''An  act  anthorisins  the  Preaident 
to  retenre  public  lands  and  buildingi  in  the  island  of  Porto  Rico  for  pablie 
nsea,  and  grantinK  other  public  lands  and  buildings  to  the  goyemment  of  Porto 
Rico,  and  for  other  purposes.** 

Section  2  of  the  act  made  an  appropristion  for  the  purchsse  of  a  law  library 
for  the  use  of  the  United  SUtes  district  court  for  Porto  Rico.  It  la  omitted 
as  temporary  merely. 

Section  8  of  the  act  proyided  that  the  resident  commissioner  from  Porto 
Rico  should  be  entitled  to  his  traveling  expenses,  and  changed  the  date  of  tbe 
expiration  of  his  term  of  office.    It  is  set  forth  post,  f  8707. 

§  3762.  (Act  April  12,  1900,  c  191,  §  14.)  IaWb  of  United  Sutes 
extended  to  Porto  Rico;  exceptions. 
The  statutory  laws  of  the  United  States  not  locally  inapplicable, 
except  as  hereinbefore  or  hereinafter  otherwise  provided,  shall  have 
the  same  force  and  effect  in  Porto  Rico  as  in  the  United  States, 
except  the  internal-revenue  laws,  which,  in  view  of  the  provisions 
of  section  three,  shall  not  have  force  and  effect  in  Porto  Rico.  (31 
Stat.  80.) 

§  3763.  (Act  April  12,  1900,  c  191,  §  15.)  Power  to  amend  or  re- 
peal any  law  continued  in  force  granted  to  legislature. 
The  legislative  authority  hereinafter  provided  shall  have  power 
by  due  enactment  to  amend,  alter,  modify,  or  repeal  any  law  or  or- 
dinance, civil  or  cfiminal,  continued  in  force  by  this  Act,  as  it  may 
from  time  to  time  see  fit.     (31  Stat.  80.) 

§  3764.  (Act  April  12,  1900,  c  191,  §  16.)  Style  of  judicial  pro- 
cess; oath  of  officials. 
All  judicial  process  shall  run  in  the  name  of  ''United  States  of 
America,  ss :  the  President  of  the  United  States,"  and  all  criminal 
or  penal  prosecutions  in  the  local  courts  shall  be  conducted  in  the 
name  and  by  the  authority  of  "The  people  of  Porto  Rico;"  and 
all  officials  authorized  by  this  Act  shall  before  entering  upon  the 
duties  of  their  respective  offices  take  an  oath  to  support  the  Con- 
stitution of  the  United  States  and  the  laws  of  Porto  Rico.  (31 
Stat  81.) 

THE  OOTCBNOB 

§  3765.  (Act  April  12,  1900,  c.  191,  §  17.)    The  governor;  appoint- 
ment;  term;   residence  and  office;   powers;   reports;   duties 
delegated  by  the  President. 
The  official  title  of  the  chief  executive  officer  shall  be  "The  Gov- 
ernor of  Porto  Rico."    He  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Senate ;  he  shall  hold  his 
office  for  a  term  of  four  years  and  until  his  successor  is  chosen  and 
qualified  unless  sooner  removed  by  the  President;  he  shall  reside 
in  Porto  Rico  during;  his  official  incumbency,  and  shall  maintain  his 
office  at  the  seat  of  government;    he  may  grant  pardons  and  re- 
prieves, and  remit  fines  and  forfeitures  for  offenses  against  the  laws 
of  Porto  Rico,  and  respites  for  offenses  against  the  laws  of  the 
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United  States,  until  the  decision  of  the  President  can  be  ascer- 
tained ;  he  shall  commission  all  officers  that  he  may  be  authorized 
to  appoint,  and  may  veto  any  legislation  enacted,  as  hereinafter 
provided ;  he  shall  be  the  commander  in  chief  of  the  militia,  and 
shall  at  all  times  faithfully  execute  the  laws,  and  he  shall  in  that 
behalf  have  all  the  powers  of  governors  of  the  Territories  of  the 
United  States  that  are  not  locally  inapplicable;  and  he  shall  an- 
nually, and  at  such  other  times  as  he  may  be  required,  make  official 
report  of  the  transactions  of  the  government  in  Porto  Rico,  through 
the  Secretary  of  State,  to  the  President  of  the  United  States :  Pro- 
vided, That  the  President  may,  in  his  discretion,  delegate  and  as- 
sign to  him  such  executive  duties  and  functions  as  may  in  pursu- 
ance with  law  be  so  delegated  and  assigned.    (31  Stat.  81.) 

Reports  made  by  the  goyemor  or  members  of  the  executive  cooncU  were 
all  required  to  be  made  to  an  executive  department  of  the  United  States 
government  to  be  designated  by  the  President,  by  Act  July  15,  1909,  c  4,  f 
2,  post,  i  3775. 

THE  EXECUTIVE  COUNCH* 

§  3766.  (Act  AprU  12,  1900,  a  191,  §  18.)  Executive  council; 
members;  appointment;  term;  powers  and  duties  of  council. 
There  shall  be  appointed  by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  for  the  period  of  four  years,  unless 
sooner  removed  by  the  President,  a  secretary,  an  attorney-general, 
a  treasurer,  an  auditor,  a  commissioner  of  the  interior,  and  a  com- 
missioner of  education,  each  of  whom  shall  reside  in  Porto  Rico 
during  his  official  incumbency  and  have  the  powers  and  duties 
hereinafter  provided  for  them,  respectively,  and  who,  together  with 
five  other  persons  of  good  repute,  to  be  also  appointed  by  the 
President  for  a  like  term  of  four  years,  by  and  with  the  advice  and 
consent  of  the  Senate,  shall  constitute  an  executive  council,  at  feast 
five  of  whom  shall  be  native  inhabitants  of  Porto  Rico,  and,  in  ad- 
dition to  the  legislative  duties  hereinafter  imposed  upon  them  as  a 
body,  shall  exercise  such  powers  and  perform  such  duties  as  are 
hereinafter  provided  for  them,  respectively,  and  who  shall  have 
power  to  employ  all  necessary  deputies  and  assistants  for  the 
proper  discharge  of  their  duties  as  such  officials  and  as  such  execu- 
tive council.    (31  Stat.  81.) 

§  3767.  (Act  April  12,  1900,  c.  191,  §  19.)     Secretary;  duties. 

The  secretary  shall  record  and  preserve  minutes  of  the  proceed- 
ings of  the  executive  council  and  the  laws  enacted  by  the  legisla- 
tive assembly  and  all  acts  and  proceedings  of  the  governor,  and 
shall  promulgate  all  proclamations  and  orders  of  the  governor  and 
all  laws  enacted  by  the  legislative  assembly.  He  shall,  within  six- 
ty days  after  the  end  of  each  session  of  the  legislative  assembly, 
transmit  to  the  President,  the  President  of  the  Senate,  the  Speaker 
of  the  House  of  Representatives,  and  the  Secretary  of  State  of  the 
United  States  one  copy  each  of  the  laws  and  journals  of  such  ses- 
sion.    (31  Stat.  81.) 
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§  3768.  (Act  April  12,  1900,  c.  191,  §  20.)     Secretary  to  act  as  gov- 
ernor in  case  of  death,  removal,  etc.,  of  governor. 

In  case  of  the  death,  removal,  resignation,  or  disability  of  the 
governor,  or  his  temporary  absence  from  Porto  Rico,  the  secretary 
shall  exercise  all  the  powers  and  perform  all  the  duties  of  the  gov- 
ernor during  such  vacancy,  disability,  or  absence.     (31  Stat  81.) 

§  3769.  (Act  April  12,  1900,  c.  191,  §  21.)  Attorney-general;  pow- 
ers and  duties. 
The  attorney-general  shall  have  all  the  powers  and  discharge  all 
the  duties  provided  by  law  for  an  attorney  of  a  Territory  of  the 
United  States  in  so  far  as  the  same  are  not  locally  inapplicable,  and 
he  shall  perform  such  other  duties  as  may  be  prescribed  by  law,  and 
make  such  reports,  through  the  governor,  to  the  Attorney-General 
of  the  United  States  as  he  may  require,  which  shall  annually  be 
transmitted  to  Congress.     (31  Stat.  82.) 

Reports  made  by  the  govenior  or  members  of  the  ezecatlTe  council  were 
all  required  to  be  made  to  an  executire  department  of  the  United  State* 
government,  to  be  detisnated  by  the  President,  by  Act  July  15,  1909,  c  4, 
i  2,  post,  t  8775. 

§  3770.  (Act  April  12,  1900,  c.  191,  §  22.)  Treasurer;  powers  and 
duties. 
The  treasurer  shall  give  bond,  approved  as  to  form  by  the  at- 
torney-general of  Porto  Rico,  in  such  sum  as  the  execution  council 
may  require,  not  less,  however,  than  the  sum  of  one  hundred  thou- 
sand dollars,  with  surety  approved  by  the  governor,  and  he  shall 
collect  and  be  the  custodian  of  the  public  funds,  and  shall  disburse 
the  same  when  appropriated  by  law,  on  warrants  signed  by  the 
auditor  and  countersigned  by  the  governor,  and  shall  perform  such 
othpr  duties  as  may  be  prescribed  by  law,  and  make,  through  the 
governor,  such  reports  to  the  Secretary  of  the  Treasury  of  the 
United  States  as  he  may  require,  which  shall  annually  be  trans- 
mitted to  Congress.     (31  Stat  82.) 

Reports  made  by  tbe  goremoT  or  memben  of  the  execntiTe  conncU  were 
all  required  to  be  made  to  an  executive  department  of  the  United  States 
goTemment,  to  be  designated  by  the  President,  by  Act  July  15,  1909,  c.  4,  | 
2,  post,  i  3770. 

§  3771.  (Act  April  12,  1900,  c  191,  §  23.)     Auditor;  duties. 

The  auditor  shall  keep  full  and  accurate  accounts,  showing  all 
receipts  and  disbursements  and  perform  such  other  duties  as  may 
be  prescribed  by  law,  and  make,  through  the  governor,  such  re- 
ports to  the  Secretary  of  the  Treasury  of  the  United  States  as  he 
may  require,  which  shall  annually  be  transmitted  to  Congress. 
(31  Stat.  82.) 

Reports  made  by  the  goTemor  or  members  of  tbe  ezecutlye  council  were  all 
required  to  be  made  to  an  executive  department  of  tbe  United  States  govern- 
ment to  be  designated  by  tbe  President,  by  Act  July  15,  1909,  c  4,  |  2,  post, 
f  3775. 

§  3772.  (Act  April  12,  1900,  c.  191,  §  24.)     Commissioner  of  the 
interior;  powers  and  duties. 
The  commissioner  of  the  interior  shall  superintend  all  works  of 
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a  public  nature,  and  shall  have  charge  of  all  public  buildings, 
grounds,  and  lands,  except  those  belonging  to  the  United  States, 
and  shall  execute  such  requirements  as  may  be  imposed  by  law 
with  respect  thereto,  and  shall  perform  such  other  duties  as  may 
be  prescribed  by  law,  and  make  such  reports  through  the  governor 
to  the  Secretary  of  the  Interior  of  the  United  States  as  he  may  re- 
quire, which  shall  annually  be  trafnsmitted  to  Congress.  (31  Stat. 
82.) 

Beports  made  by  the  goyemor  or  members  of  the  executiTe  council  were  all 
reqaired  to  be  made  to  an  ezecntiTe  department  of  the  United  States  govern- 
ment, to  be  designated  by  the  President,  by  Act  July  15,  1909,  c  4,  t  2,  post, 
I  3775. 

§  3773.  (Act  April  12,  1900,  c.  191,  §  25.)     Commissioner  of  educa- 
tion ;  powers  and  duties. 

The  commissioner  of  education  shall  superintend  public  instruc- 
tion throughout  Porto  Rico,  and  all  disbursements  on  account 
thereof  must  be  approved  by  him :  and  he  shall  perform  such  other 
duties  as  may  be  prescribed  by  law,  and  make  such  reports  through 
the  governor  as  may  be  required  by  the  Commissioner  of  Educa- 
tion of  the  United  States,  which  shall  annually  be  transmitted  to 
Congress.     (31  Stat.  82.) 

Reports  made  by  the  governor  or  members  of  the  execntlTe  council  were 
all  required  to  be  made  to  an  executive  department  of  the  United  States  gov- 
ernment, to  be  designated  by  the  President,  by  Act  July  15,  1009,  c  4,  $ 
2,  post,  §  3775. 

§  3774.  (Act  AprU  12,  1900,  c.  191,  §  26.)  Other  members  of  coun- 
cil; duties;  compensation^ 
The  other  five  members  of  the  executive  council,  to  be  appointed 
as  hereinbefore  provided,  shall  attend  all  meetings  of  the  executive 
council  and  participate  in  all  business  of  every  character  that  may 
be  transacted  by  it;  and  they  shall  receive  as  compensation  for 
their  services  such  annual  salaries  as  may  be  provided  by  the  leg- 
islative assembly.     (31  Stat.  82.) 

§  3775.  (Act  July  15,  1909,  c.  4,  §  2.)     All  reports  to  be  made  to  an 
executive  department  of  the  United  States  to  be  designated  by 
the  President;    all  matters  relating  to  government  of  Porto 
Rico  within  jurisdiction  of  that  department. 
All  reports  required  by  law  to  be  made  by  the  governor  or  mem- 
bers of  the  executive  council  of  Porto  Rico  to  any  official  in  the 
United  States  shall  hereafter  be  made  to  an  executive  department 
of  the  Government  of  the  United  States  to  be  designated  by  the 
President;  and  the  President  is  hereby  authorized  to  place  all  mat- 
ters pertaining  to  the  government  of  Porto  Rico  in  the  jurisdiction 
of  such  department.     (36  Stat.  11.) 

This  was  section  2  of  an  act  entitled  **An  act  to  amend  an  act  entitled  *An 
act  temporarily  to  provide  revennes  and  a  civil  government  for  Porto  Rico,  and 
for  other  purposes/  approved  April  twelfth,  nineteen  hundred/'  cited  above. 

Section  1  of  this  act  amended  Act  April  12,  1900,  c.  191,  |  81,  and  is  in- 
corporated in  that  section  as  set  forth,  post,  §  8780. 

Reports  by  the  governor  and  other  members  of  the  executive  council  were 
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required  to  be  made  to  rarioiu  officen  and  depaftmenti  of  tho  United  State* 
fOTemment  by  Act  April  12,  1900,  c  191,  If  17,  21-25,  ante,  U  8765,  870^- 
3778. 

HOUSE  OP  DBLBOATES 

§  3776.  (Act  April  12,  1900,  c.  191,  §  27.)    Legislative  assembly; 
executive  council  and  house  of  delegates;  niunber  of  delegates. 

All  local  legislative  powers  hereby  ^^nted  shall  be  vested  in  a 
legislative  assembly  which  shall  consist  of  two  houses;  one  the 
executive  council,  as  hereinbefore  constituted,  and  the  other  a 
house  of  delegates,  to  consist  of  thirty-five  members  elected  bien- 
nially by  the  qualified  voters  as  hereinafter  provided ;  and  the  two 
houses  thus  constituted  shall  be  designated  "The  legislative  as- 
sembly of  Porto  Rico."     (31  Stat  82.) 

§  3777.  (Act  April  12,  1900,  c.  191,  §  28.)  Districts  for  election  of 
delegates. 
For  the  purposes  of  such  elections  Porto  Rico  shall  be  divided  by 
the  executive  council  into  seven  districts,  composed  of  contiguous 
territory  and  as  nearly  equal  as  may  be  in  population,  and  each 
district  shall  be  entitled  to  five  members  of  the  house  of  delegates. 
(31  Stat  82.) 

ELECTION   or  DELEGATES 

§  3778.  (Act  April  12,  1900,  c  191,  §  29.)  First  election  of  dele- 
gates; term  of  office;  qualificatidns  of  voters;  organization  of 
house;  length  of  session;  enacting  clause  of  laws;  compensa- 
tion of  members;  subsequent  elections. 
The  first  election  for  delegates  shall  be  held  on  such  date  and 
under  such  regulations  as  to  ballots  and  voting  as  the  executive 
council  may  prescribe ;  and  at  such  elections  the  voters  of  each  leg- 
islative district  shall  choose  five  delegates  to  represent  them  in  the 
house  of  delegates  from  the  date  of  their  election  and  qualification 
until  two  years  from  and  after  the  first  day  of  January  next  ensu- 
ing; of  all  which  thirty  days'  notice  shall  be  given  by  publication 
in  the  Official  Gazette,  or  by  printed  notices  distributed  and  posted 
throughout  the  district,  or  by  both,  as  the  executive  council  mav 
prescribe.  At  such  elections  all  citizens  of  Porto  Rico  shall  be  al- 
lowed to  vote  who  have  been  bona  fide  residents  for  one  year  and 
who  possess  the  other  qualifications  of  voters  under  the  laws  and 
military  orders  in  force  on  the  first  day  of  March,  nineteen  hun- 
dred, subject  to  such  modifications  and  additional  qualifications  and 
such  regulations  and  restrictions  as  to  registration  as  may  be  pre- 
scribed by  the  executive  council.  The  house  of  delegates  so  chosen 
shall  convene  at  the  capital  and  organize  by  the  election  of  a  speak- 
er, a  clerk,  a  sergeant-at-arms,  and  such  other  officers  and  assist- 
ants as  it  may  require,  at  such  time  as  may  be  designated  by  the 
executive  council ;  but  it  shall  not  continue  in  session  longer  than 
sixty  days  in  any  one  year,  unless  called  by  the  governor  to  meet  in 
extraordinary  session.  The  enacting  clause  of  the  laws  shall  be, 
"Be  it  enacted  by  the  legislative  assembly  of  Porto  Rico;"  and 
each  member  of  the  house  of  delegates  shall  be  paid  for  his  serv- 
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ices  at  the  rate  of  five  dollars  per  day  for  each  day's  attendance 
while  the  house  is  in  session,  and  mileage  at  the  rate  of  ten  cents 
per  mile  for  each  mile  necessarily  traveled  each  way  to  and  from 
each  session  of  the  legislative  assembly. 

All  future  elections  of  delegates  shall  be  governed  by  the  provi- 
sions hereof,  so  far  as  they  are  applicable,  until  the  legislative  as- 
sembly shall  otherwise  provide.     (31  Stat.  82.) 

§  3779.  (Act  April  12,  1900,  c.  191,  §  30.)  Powers  of  house  of  dele- 
gates ;  qualifications  of  members. 
The  house  of  delegates  shall  be  the  sole  judge  of  the  elections,  re- 
turns, and  qualifications  of  its  members,  and  shall  have  and  exercise 
adl  the  powers  with  respect  to  the  conduct  of  its  proceedings  that  usu- 
ally appertain  to  parliamentary  legislative  bodies.  No  person  shall 
be  eligible  to  membership  in  the  house  of  delegates  who  is  not  twenty- 
five  years  of  age  and  able  to  read  and  write  -either  the  Spanish  or 
the  English  language,  or  who  is  not  possessed  in  his  own  right  of 
taxable  property,  real  or  personal,  situated  in  Porto  Rico.  (31  Stat. 
83.) 

§  3780.  (Act  April  12,  1900,  c.  191,  §  31,  as  amended.  Act  July  15, 
1909,  c.  4,  §  1.)  Passage  of  bills;  approval  or  veto  by  gov- 
ernor; adoption  over  veto;  failiure  of  governor  to  approve  or 
veto;  power  of  Congress  to  annul  laws;  failiure  to  make  neces- 
sary appropriations  for  the  support  of  the  government. 
All  bills  may  originate  in  either  house,  but  no  bill  shall  become  a 
law  unless  it  be  passed  in  each  house  by  a  majority  vote  of  all  the 
members  belonging  to  such  house  and  be  approved  by  the  governor 
within  ten  days  thereafter.  If,  when  a  bill  that  has  been  passed  is 
presented  to  the  governor  for  signature,  he  approves  the  same,  he 
shall  sign  it,  or  if  not  he  shall  return  it,  with  his  objections,  to  that 
house  in  which  it  originated,  which  house  shall  enter  his  objections 
at  large  on  its  journal,  and  proceed  to  reconsider  the  bill.  If,  after 
such  reconsideration,  two-thirds  of  that  house  shall  agree  to  pass  the 
bill,  it  shall  be  sent,  together  with  the  objections,  to  the  other  house, 
by  which  it  shall  likewise  be  considered,  and  if  approved  by  two- 
thirds  of  that  house  it  shall  become  a  law.  But  in  all  such  cases  the 
votes  of  both  houses  shall  be  determined  by  yeas  and  nays,  and  the 
names  of  the  persons  voting  for  and  against  the  bill  shall  be  entered 
upon  the  journal  of  each  house,  respectively.  If  any  bill  shall  not 
be  returned  by  the  governor  within  ten  days  (Sundays  excepted)  after 
it  shall  have  been  presented  to  him,  the  same  shall  be  a  law  in  like 
manner  as  if  he  had  signed  it,  unless  the  legislative  assembly  by  ad- 
journment prevent  its  return,  in  which  case  it  shall  not  be  a  law: 
Provided,  however,  That  all  laws  enacted  by  the  legislative  assembly 
shall  be  reported  to  the  Congress  of  the  United  States,  which  hereby 
reserves  the  power  and  authority,  if  deemed  advisable,  to  annul  the 
same.  And  provided  further,  That  if  at  the  termination  of  any  fiscal 
year  the  appropriations  necessary  for  the  support  of  government  for 
the  ensuing  fiscal  year  shall  not  have  been  made  an  amount  equal  to 
the  sums  appropriated  in  the  last  appropriation  bills  for  such  pur- 

(1513) 


Digitized  by 


Google 


§   8780  THB  T8BRIT0RIB8  AND   INSULAR  POSSESSIONS  (Tit  23 

pose  shall  be  deemed  to  be  appropriated ;  and  until  the  legislature  shall 
act  in  such  behalf  the  treasurer  may,  with  the  advice  of  the  governor, 
make  the  payments  necessary  for  the  purpose  aforesaid.  (31  Stat.  83. 
36  Sut.  11.) 

This  •ection,  as  originally  enacted,  did  not  contain  the  last  prorito,  begin- 
ning with  the  words  ''And  provided  further,  That  if  at  the  termination.** 
etc,  to  the  end  of  the  section  as  set  forth  here.  Said  farther  proviso  was 
added  by  amendment  of  the  section  by  Act  July  15,  1909,  c  4,  |  1,  last 
cited  above. 

§  3781.  (Act  April  12,  1900,  c  191,  §  32.)  Scope  of  legisUtive 
power;  grants  of  public  and  quasi-public  franchises,  etc 
The  legislative  authority  herein  provided  shall  extend  to  all  mat- 
ters of  a  legislative  character  not  locally  inapplicable,  including  power 
to  create,  consolidate,  and  reorganize  the  municipalities,  so  far  as  may 
be  necessary,  and  to  provide  and  repeal  laws  and  ordinances  therefor ; 
and  also  the  power  to  alter,  amend,  modify,  and  repeal  any  and  all 
laws  and  ordinances  of  every  character  now  in  force  in  Porto  Rico, 
or  any  municipality  or  district  thereof,  not  inconsistent  with  the 
provisions  hereof;  Provided,  however.  That  all  grants  of  franchises, 
rights,  and  privileges  or  concessions  of  a  public  or  quasi-public  na- 
ture shall  be  made  by  the  executive  council,  with  the  approval  of  the 
governor,  and  all  franchises  granted  in  Porto  Rico  shall  be  reported 
to  Congress,  which  hereby  reserves  the  power  to  annul  or  modify  the 
same.    (31  Sut.  83.) 

Subsequent  provisions  relating  to  the  granting  of  franchises,  privUeges,  and 
concessions  were  made  by  Res.  May  1,  1900,  Na  28,  ||  2,  8,  post.  ||  8782, 
8783. 

§  3782.  (Res.  May  1,  1900,  No.  23,  §  2.)  Franchises  to  be  ap- 
proved by  the  President. 
All  railroad,  street  railway,  telegraph  and  telephone  franchises,  priv- 
ileges or  concessions  granted  under  section  thirty-two  of  said  Act  shall 
be  approved  by  the  President  of  the  United  States,  and  no  such  fran- 
chise, privilege,  or  concession  shall  be  operative  until  it  shall  have  been 
so  approved.    (31  Stat.  716.) 

This  section  and  the  section  next  following  were  part  of  a  resolution  en- 
titled ** Joint  Resolution  to  proride  for  the  administration  of  dril  atfaira 
in  Porto  Rico  pending  the  appointment  and  qualification  of  the  dvU  officers 
provided  for  in  the  Act  approved  April  twelfth,  nineteen  hundred,  entitled, 
'An  act  temporarily  to  provide  revenues  and  a  dvU  government  for  Porto 
Rico,  and  for  other  purposes.' " 

Section  32  of  the  act  mentioned  in  said  title  and  referred  to  in  this  section 
and  the  secUon  foUowing,  Act  April  12,  1900,  c  191,  |  32,  is  set  forth,  ante, 
i  3781. 

Section  1  of  this  resolution  provided  that  the  officers  then  performing  the 
civil  duties  in  Porto  Rico  should  continue  to  perform  them  until  officers  were 
appointed  under  said  Act  April  12,  1900,  c  191,  not,  however,  after  Aog.  1, 
1900.    It  is  omitted  aa  temporary  merely. 

§  3783.  (Res.  May  1,  1900»  No.  23,  §  3.)     Special  provisions  in 
franchises,  etc. ;  real  estate  holdings  of  c<Mrporations  restricted. 

All  franchises,  privileges  or  concessions  granted  under  section  thir- 
ty-two of  said  Act  shall  provide  that  the  same  shall  be  subject  to 
amendment,  alteration,  or  repeal;  shall  forbid  the  issue  of  stock  or 
bonds,  except  in  exchange  for  actual  cash,  or  property  at  a  fair  val- 
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uation,  equal  in  amount  to  the  par  value  of  the  stock  or  bonds  issued ; 
shall  forbid  the  declaring  of  stock  or  bond  dividends;  and,  in  the 
case  of  public-service  corporations,  shall  provide  for  the  effective 
regulation  of  the  chaises  thereof  and  for  the  purchase  or  taking  by 
the  public  authorities  of  their  property  at  a  fair  and  reasonable  vsJua- 
tion.  No  corporation  shall  be  authorized  to  conduct  the  business  of 
buying  and  selling  real  estate  or  be  permitted  to  hold  or  own  real 
estate  except  such  as  may  be  reasonably  necessary  to  enable  it  to  carry 
out  the  purposes  for  which  it  was  created,  and  every  corporation  here- 
after authorized  to  engage  in  agriculture  shall  by  its  charter  be  re- 
stricted to  the  ownership  and  control  of  not  to  exceed  five  hundred 
acres  of  land ;  and  this  provision  shall  be  held  to  prevent  any  member 
of  a  corporation  engaged  in  agriculture  from  being  in  any  wise  inter- 
ested in  any  other  corporation  engaged  in  agriculture.  Corporations, 
however,  may  loan  funds  upon  real  estate  security,  and  purchase  real 
estate  when  necessary  for  the  collection  of  loans,  but  they  shall  dis- 
pose of  real  estate  so  obtained  within  five  years  after  receiving  the 
'  title.  Corporations  not  organized  in  Porto  Rico,  and  doing  business 
therein,  shall  be  bound  by  the  provisions  of  this  section  so  far  as  they 
are  applicable.    (31  Stat.  716.) 

See  note  to  section  2  of  this  resolution,  ante,  (  3782. 

THE  JUDICIABT       • 

§  3784.  (Act  April  12,  1900,  c.  191,  §  33.)  Existing  courts,  juris- 
diction, and  procedure  continued ;  appointment  of  justices  and 
marshal  of  the  supreme  court;  appointment  of  judges  of  the 
district  court;  selection  of  other  officers;  power  of  legislature. 
The  judicial  power  shall  be  vested  in  the  courts  and  tribunals  of 
Porto  Rico  as  already  established  and  now  in  operation,  including  mu- 
nicipal courts,  under  and  by  virtue  of  General  Orders,  Numbered 
One  hundred  and  eighteen,  as  promulgated  by  Brigadier-General  Davis, 
United  States  Volunteers,  August  sixteenth,  eighteen  hundred  and 
ninety-nine,  and  including  also  the  police  courts  established  by  Gen- 
eral Orders,  Numbered  One  hundred  and  ninety-five,  promulgated 
November  twenty-ninth,  eighteen  hundred  and  ninety-nine,  by  Brig- 
adier-General Davis,  United  States  Volunteers,  and  the  laws  and  ordi- 
nances of  Porto  Rico  and  the  municipalities  thereof  in  force,  so  far 
as  the  same  are  not  in  conflict  herewith,  all  which  courts  and  tribu- 
nals are  hereby  continued.  The  jurisdiction  of  said  courts  and  the 
form  of  procedure  in  them,  and  the  various  oflicials  and  attaches  there- 
of, respectively,  shall  be  the  same  as  defined  and  prescribed  in  and 
by  said  laws  and  ordinances,  and  said  General  Orders,  Numbered 
One  hundred  and  eighteen  and  One  hundred  and  ninety-five,  until 
otherwise  provided  by  law:  Provided,  however.  That  the  chief  jus- 
tice and  associate  justices  of  the  supreme  court  and  the  marshal  there- 
of shall  be  appointed  by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  the  judges  of  the  district  courts  shall  be 
appointed  by  the  governor,  by  and  with  the  advice  and  consent  of 
the  executive  council,  and  all  other  oflicials  and  attaches  of  all  the 
other  courts  shall  be  chosen  as  may  be  directed  by  the  legislative  as- 
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sembly,  which  shall  have  authority  to  legislate  from  time  to  time  as 
it  may  see  fit  with  respect  to  said  courts,  and  any  others  they  may 
deem  it  advisable  to  establish,  their  organization,  the  number  of  judges 
and  officials  and  attaches  for  each,  their  jurisdiction,  their  procedure, 
and  all  other  matters  affecting  them.    (31  Stat.  84.) 

I  3785.  (Act  April  12, 1900,  c.  191,  §  34.)  Judicial  district  of  Porto 
Rico;  judge,  attorney  and  marriial;  appointment;  terms  of  of- 
fice; officers  of  court;  jurisdiction;  procedure;  writs  of  error 
and  appeals  and  removid  of  causes  from  courts  of  Porto  Rico ; 
terms  of  court;  proceedings  conducted  in  English;  district 
court  to  succeed  provisional  court. 
Porto  Rico  shall  constitute  a  judicial  district  to  be  called  "'the  dis- 
trict of  Porto  Rico."  The  President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  shall  appoint  a  district  judge,  a  district  attorney, 
and  a  marshal  for  said  'district,  each  for  a  term  of  four  years,  unless 
sooner  removed  by  the  President.  The  district  court  for  said  district 
shall  be  called  the  district  court  of  the  United  States  for  Porto  Rico 
and  shall  have  power  to  appoint  all  necessary  officials  and  assistants, 
including  a  clerk,  an  interpreter,  and  such  commissioners  as  may  be 
necessary,  who  shall  have  like  power  and  duties  as  are  exercised  and 
performed  by  commissioners  of  the  circuit  courts  of  the  United  States, 
and  shall  have,  in  addition  to  the  ordinary  jurisdiction  of  district 
courts  of  the  United  States,  jurisdiction  of  all  cases  cognizant  in  the 
circuit  courts  of  the  United  States,  and  shall  proceed  therein  in  the 
same  manner  as  a  circuit  court.  The  laws  of  the  United  States  re- 
lating to  appeals,  writs  of  error  and  certiorari,  removal  of  causes,  and 
other  matters  and  proceedings  as  between  the  courts  of  the  United 
States  and  the  courts  of  the  several  States  shall  govern  in  such  mat- 
ters, and  proceedings  as  between  the  district  court  of  the  United  States 
and  the  courts  of  Porto  Rico.  Re^lar  terms  of  said  court  shall  be 
held  at  San  Juan,  commencing  on  the  second  Monday  in  April  and 
October  of  each  year,  and  also  at  Ponce  on  the  second  Monday  in 
January  of  each  y^ar,  and  special  terms  may  be  held  at  Mayaguez  at 
such  other  stated  times  as  said  judge  may  deem  expedient.  All  plead- 
ings and  proceedings  in  said  court  shall  be  conducted  in  the  English 
language. 

The  United  States  district  court  hereby  established  shall  be  the  suc- 
cessor to  the  United  States  provisional  court  established  by  General 
Orders,  Numbered  Eighty-eight,  promulgated  by  Brigadier-General 
Davis,  United  States  Volunteers,  and  shall  take  possession  of  all  rec- 
ords of  that  court,  and  take  jurisdiction  of  all  cases  and  proceedings 
pending  therein,  and  said  United  States  provisional  court  is  hereby 
discontmued.    (31  Stat.  85.) 


The  words  ^'commissioners  of  the  circuit  courts  of  the  United  States,** 
in  this  section,  may  be  regarded  as  referring  to  United  States  commissionen, 
the  office  of  commissioner  of  the  circuit  court  haring  been  abolished,  and  that 
of  United  States  CommiBsioner,  with  the  same  powers  and  duties,  haTinf  been 
created  by  Act  May  28,  1896.  c.  252,  |  19,  ante,  |  1337. 

The  circuit  courts  of  the  United  States  were  abolished,  and  their  powers  and 
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doties  were  transferred  to  the  district  courts  by  Jnd.  Code,  ff  289-291,  ante, 
H  1266-1269. 

Additional  jarisdiction  was  conferred  upon  the  district  court  by  Act  March 
2,  1901,  c  812,  I  3,  post,  S  3786. 

Provisions  for  holding  the  United  States  district  court  by  a  judge  of  the 
Porto  Kican  supreme  court,  during  the  absence,  disqualification,  or  inability 
to  act  of  the  district  judge,  were  made  by  Act  Jan.  7,  1913,  c  6,  post,  f  3787. 

The  qualifications  of  jurors  in  the  district  court  were  prescribed  by  Act 
June  25,  1906,  c  3542,  post,  i  3788. 

Provisions  relating  to  the  fees  and  expenses  of  the  United  States  district 
court  and  the  United  States  commissioners  were  made  by  Act  March  2,  1901, 
c.  812.  S  2,  post,  S  3789. 

The  fees  of  jurors  and  witnesses  in  the  United  States  district  court  were 
prescribed  hy  Act  March  2,  1901,  c.  812,  |  4,  post,  i  3790. 

§  3786.  (Act  March  2,  1901,  c.  812,  §  3.)  Jurisdiction  of  United 
States  district  court  extended. 
The  jurisdiction  of  the  district  court  of  the  United  States  for  Porto 
Rico  in  civil  cases  shall,  in  addition  to  that  conferred  by  the  Act  of 
April  twelfth,  nineteen  hundred,  extend  to  and  embrace  controversies 
where  the  parties,  or  either  of  them,  are  citizens  of  the  United  States, 
or  citizens  or  subjects  of  a  foreign  State  or  States,  wherein  the  mat- 
ter in  dispute  exceeds,  exclusive  of  interest  or  costs,  the  sum  or  value 
of  one  thousand  dollars.    (31  Stat.  953.) 

This  section  was  section  3  of  an  act  to  amend  Act  April  12, 1900,  c.  191,  and 
to  increase  the  salary  of  the  commissioner  of  education,  cited  above. 

Section  1  of  said  act,  increasing  the  salary  of  said  commissioner  of  educa- 
tion and  requiring  the  executive  council  to  fix  the  salaries  of  all  officials 
and  assistants  appointed  by  the  district  court,  is  set  forth  post,  {  3793. 

Sections  2,  4  of  said  act,  relating  to  the  fees  and  expenses  of  the  district 
court  ard  of  witnesses  and  jurors  therein,  are  set  forth  post,  If  8789,  8790. 

§  3787.  (Act  Jan.  7,  1913,  c.  6.)  Justice  of  supreme  court  of  Porto 
Rico  may  be  desig^ted  as  temporary  or  special  judge  of  Unit- 
ed States  district  court  in  absence,  etc.,  of  district  judge. 
Whenever  the  United  States  district  judge  of  the  district  of  Porto 
Rico  shall  be  absent  from  the  said  district,  and  that  fact  shall  be  made 
to  appear  by  the  certificate  in  writing  of  the  United  States  attorney 
or  marshal  of  that  district,  filed  in  the  office  of  the  clerk  of  the  United 
States  district  court  for  said  district,  or  when  for  any  reason  the  said 
judge  shall  or  may  be  disqualified  or  unable  to  act  as  such  in  any 
cause  pending  in  the  district  court  of  the  United  States  for  Porto  Rico, 
and  that  fact  shall  be  made  to  appear  either  by  proper  order  entered 
in  the  record  of  said  cause  by  the  regular  district  judge,  or  by  the 
certificate  in  writing  of  the  United  States  attorney  or  marshal  of  that 
district  filed  in  the  office  of  the  clerk  of  the  United  States  district 
court  for  said  district,  the  governor  of  Porto  Rico  may,  by  writing 
filed  in  the  ^aid  clerk's  office,  designate  a  justice  of  the  supreme  court 
of  Porto  Rico  either  as  temporary  judge  of  said  district  court  or  as 
special  judge  thereof;  and  the  temporary  judge  so  designated  as  afore- 
said shall  have  and  may  exercise  within  said  district,  during  the  ab- 
sence of  the  regular  district  judge,  all  the  power  of  every  kind  by 
law  vested  in  said  district  judge,  and  after  the  return  of  said  district 
judge  to  said  district,  shall  continue  to  have  and  exercise  said  powers 
with  respect  to  any  cause,  the  trial  of  which  shall  have  been  com- 
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mcnced  before  him  or  which  shall  have  been  submitted  to  him  for 
decision  prior  to  the  return  of  said  district  judge;  and  the  special 
judge  so  designated  as  aforesaid  shall  have  and  may  exercise  within 
said  district  all  the  power  of  every  kind  by  law  vested  in  said  district 
judge  with  respect  to  any  cause  named  in  the  writing  by  the  governor, 
filed  as  aforesaid,  desi^ating  the  said  special  judge  as  aforesaid: 
Provided,  That  no  additional  compensation  shall  be  paid  to  either  such 
temporary  district  judge  or  special  district  judge  for  services  rendered 
pursuant  to  such  designation.    (37  Stat.  648.) 

Thb  was  an  act  entitled  ''An  act  to  provide  for  holding  the  dlBtrict  court  of 
the  United  States  for  Porto  Rico  during  the  absence  from  the  island  of  the 
United  States  district  judge  and  for  the  trial  of  cases  In  the  event  of  the  dis- 
qualification of  or  inability  to  act  by  the  said  judge." 

§  3788.  (Act  June  25,  1906,  c.  3542.)  Juron  in  United  Sutes  dis- 
trict court;  qualifications;  exemptions;  selection. 
The  qualifications  of  jurors  as  fixed  by  the  local  laws  of  Porto  Rico 
shall  not  apply  to  jurors  selected  to  serve  in  the  district  court  of  the 
United  States  for  Porto  Rico,  but  that  the  qualifications  required  of 
jurors  in  said  court  shall  be  that  each  shall  be  of  the  age  of  twenty- 
one  years  and  not  over  sixty-five  years,  a  resident  of  Porto  Rico  for 
not  less  than  one  year,  and  having  a  sufficient  knowledge  of  the  Eng- 
lish language  to  enable  him  to  duly  serve  as  a  juror:  Provided,  That 
the  exemption  from  jury  dutjr  allowed  by  the  local  law  shall  be  re- 
spected by  the  court  when  insisted  upon  by  veniremen :  And  provided 
further,  That  the  juries  for  said  court  shall  always  be  selected  and 
drawn  in  accordance  with  the  laws  of  Congress  regulating  the  same 
in  the  United  States  courts.    (34  Stat.  466.) 

This  was  an  act  entitled  "An  act  defining  the  qualifications  of  jurors  for 
service  in  the  United  States  district  court  in  Porto  Rico.** 

§  3789.  (Act  March  2,  1901,  c.  812,  §  2.)  Pees  and  expenses  of  dis- 
trict court  payable  from  Porto  Rican  revenues ;  fees  earned  to 
become  part  of  Porto  Rican  revenues;  fees  of  commissioners. 

Such  fees  and  expenses  as  are  payable  by  the  United  States,  if 
earned  or  incurred  in  connection  with  a  circuit  or  district  court  of  the 
United  States,  shall  be  paid  from  the  revenues  of  Porto  Rico,  if 
earned  or  incurred  in  connection  with  the  district  court  of  the  United 
States  for  Porto  Rico.  That  all  such  fees,  fines,  costs,  and  forfei- 
tures as  would  be  deposited  to  the  credit  of  the  United  States,  if  col- 
lected and  paid  into  a  circuit  or  district  court  of  the  United  States, 
shall  become  revenues  of  Porto  Rico,  if  collected  and  paid  into  the 
district  court  of  the  United  States  for  Porto  Rico.  The  commission- 
ers appointed,  as  provided  in  section  thirty-four  of  said  Act  approved 
April  twelfth,  nineteen  hundred,  shall  be  entitled  to  the  fees  provided 
for  United  States  commissioners.    (31  Stat.  953.) 

This  section  and  the  section  next  following  were  part  of  an  act  to  amend 
Act  April  12,  1900,  c  191,  etc. 

Section  1  of  this  act,  increasing  the  salary  of  the  commissioner  of  edaca- 
tion,  and  requiring  the  executive  council  to  fix  the  salaries  of  district  ooart 
officials  and  assistants,  is  set  forth  post,  |  3793. 

Section  3  of  this  act,  extending  the  jurisdiction  of  the  district  court,  is 
set  forth,  ante,  f  3786. 
A  further  provision  of  this  section,  requiring  ths  accounting  ofBcars  to  al- 
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low  payments  of  fees  and  expenses  theretofore  made  by  the  district  marshal 
from  funds  advanced  him  either  by  the  United  States  or  by  Porto  Rico.  It 
is  omitted,  as  temporary  merely. 

§  3790.  (Act  March  2,  1901,  c.  812,  §  4.)  Fees  and  miles^e  of  ju- 
rors and  witnesses. 
Jurors  and  witnesses  in  the  United  States  district  court  of  Porto 
Rico  shall  be  entitled  to  and  receive  fifteen  cents  for  each  mile  neces- 
sarily traveled  over  any  stage  line  or  by  private  conveyance  and  ten 
cents  for  each  mile  over  any  railway  in  going  to  and  returning  from 
said  courts:  Provided,  That  no  constructive  or  double  mileage  fees 
shall  be  allowed  by  reason  of  any  person  being  summoned  both  as 
witness  and  juror,  or  as  witness  in  two  or  more  cases  pending  in  the 
same  court  and  triable  at  the  same  term  thereof.    (31  Stat.  954.) 

§  3791-  (Act  April  12,  1900,  c  191,  §  35.)     Writs  of  error  and  ap- 
peals from  suiMTeme  court  of  Porto  Rico  and  United  States  dis- 
trict court  to  United  States  Supreme  Court;    habeas  corpus; 
proceedings  in  United  States  Supreme  Coiurt  to  be  in  English 
language. 
[Writs  of  error  and  appeals  from  the  final  decisions  of  the  su- 
preme court  of  Porto  Rico  and  the  district  court  of  the  United  States 
shall  be  allowed  and  may  be  taken  to  the  Supreme  Court  of  the  United 
States  in  the  same  manner  and  under  the  same  regulations  and  in  the 
same  cases  as  from  the  supreme  courts  of  the  Territories  of  the  United 
States;    and  such  writs  of  error  and  appeal  shall  be  allowed  in  all 
cases  where  the  Constitution  of  the  United  States,  or  a  treaty  thereof, 
or  an  Act  of  Congress  is  brought  in  question  and  the  right  claimed 
thereunder  is  denied ;]    and  the  supreme  and  district  courts  of  Porto 
Rico  and  the  respective  judges  thereof  may  grant  ^rits  of  habeas 
corpus  in  all  cases  in  which  the  same  are  grantable  by  the  judges  of 
the  district  and  circuit  courts  of  the  United  States.    All  such  proceed- 
ings in  the  Supreme  Court  of  the  United  States  shall  be  conducted  in 
the  English  language.    (31  Stat.  85.) 

The  words  inclosed  in  brackets  in  this  section  were  superseded  by  the  sub- 
sequent provisions  of  the  Judicial  Code  relating  to  appeals  and  writs  of  er- 
ror from  the  supreme  court  and  United  States  district  court  of  Porto  Rico 
to  the  United  States  Supreme  Court,  Jud.  Code,  f  244,  ante,  |  1221. 

§  3792.  (Act  April  12,  1900,  c.  191,  §  36.)     Salaries  of  officials  ex- 
cept presidential  appointees  fixed  by  executive  council  and  pay- 
able from  Porto  Rican  revenues;  not  to  be  changed  during  in- 
cumbency; salaries   of  presidential  appointees  payable  from 
Porto  Rican  revenues;  amounts  of  salaries. 
The  salaries  of  all  officials  of  Porto  Rico  not  appointed  by  the  Presi- 
dent, including  deputies,  assistants,  and  other  help,  shall  be  such,  and 
be  so  paid  out  of  the  revenues  of  Porto  Rico,  as  the  executive  council 
shall  from  time  to  time  determine:    Provided,  however,    That  the 
salary  of  no  officer  shall  be  either  increased  or  diminished  during  his 
term  of  office.    The  salaries  of  all  officers  and  all  expenses  of  the 
offices  of  the  various  officials  of  Porto  Rico,  appointed  as  herein  pro- 
vided by  the  President,  including  deputies,  assistants,  and  other  help, 
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shall  also  be  paid  out  of  the  revenues  of  Porto  Rico  on  the  warrant  of 
the  auditor,  countersigned  by  the  governor. 

The  annual  salaries  of  the  officials  appointed  by  the  President,  and 
so  to  be  paid,  shall  be  as  follows : 

The  TOvemor,  eight  thousand  dollars ;  in  addition  thereto  he  shall 
be  entitled  to  the  occupancy  of  the  buildings  heretofore  used  by  the 
chief  executive  of  Porto  Rico,  with  the  furniture  and  effects  therrin, 
free  of  rental. 

The  secretary,  four  thousand  dollars. 

The  attorney-general,  four  thousand  dollars. 

The  treasurer,  five  thousand  dollars. 

The  auditor,  four  thousand  dollars. 

The  commissioner  of  the  interior,  four  thousand  dollars. 

The  commissioner  of  education,  [three  thousand  dollars.! 

The  chief  justice  of  the  supreme  court,  five  thousand  dollars.  * 

The  associate  justices  of  the  supreme  court  (each),  four  thousand 
five  hundred  dollars. 

The  marshal  of  the  supreme  court,  three  thousand  dollars. 

The  United  States  district  judge,  five  thousand  dollars. 

The  United  States  district  attorney,  four  thousand  dollars. 

The  United  States  dbtrict  marshal,  three  thousand  five  hundred  dol- 
lars.   (31  Stat.  85.) 

The  words  **three  tbousand  doUars,**  inclosed  in  bracliets  in  this  Mctlon, 
were  superseded  by  the  increase  of  the  valary  of  the  commissioner  of  educa- 
tion to  $4,000,  by  Act  March  2,  1901,  c  812,  |  1,  post,  |  3793. 

The  executive  council  was  required  to  determine  from  time  to  time  the  sal- 
aries of  court  officials  and  assistants  by  further  provisions  of  the  same  section, 
post,  I  3793. 

f  3793.  (Act  %Sarch  2,  1901»  c  812,  §  1.)     Salary  of  commissioner 
of  education;  salaries  of  district  coiurt  officials  fixed  by  execu- 
tive coundL 
The  salary  of  the  commissioner  of  education,  for  Porto  Rico  shall, 
from  and  after  the  first  day  of  April,  nineteen  hundred  and  one,  be 
four  thousand  dollars  per  annum,  and  in  addition  to  the  duties  pro- 
vided by  section  thirty-six  of  the  Act  of  April  twelfth,  nineteen  hun- 
dred, the  executive  council  shall,  from  time  to  time,  determine  the 
salaries  of  all  officials  and  assistants,  appointed  by  the  United  States 
district  court,  including  the  clerk  and  the  interpreter,  which  shall  be 
paid  out  of  the  revenues  of  Porto  Rico  as  other  salaries  and  expenses 
of  like  character  are  paid  under  the  provisions  of  said  Act    (31  Stat 
953.) 

This  was  section  1  of  an  act  entitled  "An  act  to  amend  an  act  entitled  **Ab 
act  temporarily  to  provide  revenues  and  a  civil  government  for  Porto  Rico, 
and  for  other  purposes/  approved  April  twelfth,  nineteen  hundred,  and  to 
increase  the  salary  of  the  commissioner  of  education  provided  for  hy  said  act" 
Sections  2,  4  of  the  act,  relating  to  fees  and  expenses  of  the  district  ooort 
and  of  witnesses  and  jurors  therein,  are  set  forth  ante,  H  3789,  8790. 

Section  tf  of  the  act  eztending  the  Jurisdiction  of  the  district  ooort,  la  act 
forth  ante,  t  3786. 

Act  April  12, 1900,  c  191, 1  36,  menUoned  in  this  s^^tion,  is  aet  forth  ante,  | 
8792. 
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§  3794.  (Act  April  12,  1900,  c.  191,  §  37.)     Salaries  of  municipal 
officess  and  other  municipal  expenses  payable  from  municipal 
revenues. 
The  provisions  of  the  foregoing  section  shall  not  apply  to  the  mu- 
nicipal officials.    Their  salaries  and  the  compensation  of  tfieir  depu- 
ties, assistants,  and  other  help,  as  well  as  all  other  expenses  incurred 
by  the  municipalities,  shall  be  paid  out  of  the  municipal  revenues  in 
such  manner  as  the  legislative  assembly  shall  provide.    (31  Stat.  85.) 

§  3795.  (Act  April  12,  1900,  c.  191,  §  38.)  Export  duties  prohib- 
ited; taxes  and  license  fees;  public  indebtedness;  limitation. 
No  export  duties  shall  be  levied  or  collected  on  exports  from  Porto 
Rico;  but  taxes  and  assessments  on  property,  and  license  fees  for 
franchises,  privileges,  and  concessions  may  be  imposed  for  the  pur- 
poses of  the  insular  and  municipal  governments,  respectively,  as  may 
be  provided  and  defined  by  act  of  the  legislative  assembly ;  and  where 
necessary  to  anticipate  taxes  and  revenues,  bonds  and  other  obliga- 
tions may  be  issued  by  Porto  Rico  or  any  municipal  government  there- 
in as  may  be  provided  by  law  to  provide  for  expenditures  authorized 
by  law,  and  to  protect  the  public  credit,  and  to  reimburse  the  United 
States  for  any  moneys  which  have  been  or  may  be  expended  out  of 
the  emergency  fund  of  the  War  Department  for  the  relief  of  the 
industrial  conditions  of  Porto  Rico  caused  by  the  hurricane  of  Au- 
gust eighth,  eighteen  hundred  and  ninety-nine:  Provided,  however. 
That  no  public  indebtedness  of  Porto  Rico  or  of  any  municipality 
thereof  shall  be  authorized  or  allowed  in  excess  of  seven  per  centum 
of  the  aggregate  tax  valuation  of  its  property.    (31  Stat.  86.) 

§  3796.  (Act  April  12,  1900,  c.  191,  §  39.)  Resident  conunissioner ; 
election;  salary;  qualifications. 
The  qualified  voters  of  Porto  Rico  shall,  on  the  first  Tuesday  after 
the  first  Monday  of  November,  anno  Domini  nineteen  hundred,  and 
every  two  years  thereafter,  choose  a  resident  commissioner  to  the 
United  States,  who  shall  be  entitled  to  official  recognition  as  such 
by  all  Departments,  upon  presentation  to  the  Department  of  State 
of  a  certificate  of  election  of  the  governor  of  Porto  Rico,  and  who 
shall  be  entitled  to  a  salary,  payable  monthly  by  the  United  States, 
at  the  rate  of  [five  thousand  dollars]  per  annum :  Provided,  That  no 
person  shall  be  eligible  to  such  election  who  is  not  a  bona  fide  citizen 
of  Porto  Rico,  who  is  not  thirty  years  of  age,  and  who  does  not  read 
and  write  the  English  language.    (31  Stat.  86.) 

The  words  **five  thousand  dollars/'  inclosed  in  brackets  in  this  section  were 
superseded  by  the  increase  in  the  salary  of  the  resident  commissioner  to  $7,- 
600  by  Act  Feb.  26,  1907,  c.  1635,  f  4.  ante,  §  36. 

The  resident  commissioner  was  allowed  traveling  expenses  in  addition  to  his 
salary,  and  the  commencement  of  his  term  was  fixed  by  Act  July  1,  1002,  c. 
1383,  §  3,  post,  f  3797. 

The  manner  of  paying  the  salary  and  traveling  expenses  of  the  resident  com- 
missioner was  fixed  by  a  provision  of  Act  June  22,  1906,  c  3514,  §  1,  post,  | 
3796. 
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§  3797.  (Act  July  1,  1902,  c  1383,  §  3.)  Resident  commisdoner; 
traveling  expenses;  commencement  o£  term  of  office. 
The  resident  commissioner  from  Porto  Rico  to  the  United  States, 
provided  for  by  section  thirty-nine  of  the  Act  of  April  twelfth,  nine- 
teen hundred,  entitled  "An  Act  temporarily  to  provide  revenues  and 
a  civil  government  for  Porto  Rico,  and  for  other  purposes,"  shall  be 
entitled,  in  addition  to  his  salary  as  now  fixed  by  law,  to  his  actual 
expenses  in  traveling  to  and  from  Porto  Rico  once  annually,  and  his 
term  of  office  shall  commence  on  the  fourth  day  of  March  next  suc- 
ceeding the  date  of  his  election ;  and  the  term  of  office  of  the  present 
incumbent  is  hereby  extended  to  the  third  day  of  March,  nineteen  hun- 
dred and  three.    (32  Sut.  732.) 

Thii  was  section  8  of  an  act  aothoriiinff  the  reaerration  of  pobUc  landa  and 
buildingi,  etc.,  in  Porto  Rico. 
See  note  to  section  1  of  said  act,  ante,  |  8761. 

§  3798.  (Act  June  22,  1906,  c  3514,  §  1.)  Manner  of  payment  of 
salary  and  expenses  of  resident  commissioner. 
For  salary  of  the  resident  commissioner  from  Porto  Rico  to  the 
United  States  authorized  by  the  Act  temporarily  to  provide  rev- 
enues and  a  civil  government  for  Porto  Rico,  approved  April 
twelfth,  nineteen  hundred,  ♦  ♦;  for  traveling  expenses,  ♦  * 
which  shall  hereafter  be  paid  by  the  Sergeant-at-Arms  of  the  House 
of  Representatives  in  the  same  manner  as  the  salaries  of  the  Mem- 
bers of  the  House  of  Representatives  are  now  paid.    (34  Stat.  417.) 

This  was  a  provision  of  the  legislatiTe,  executire,  and  Judicial  appropriation 
act  for  the  fiscal  year  1907,  cited  above. 

§  3799.  (Act  June  11, 1906,  c  3075,  §  1.)  Construction  of  wharves, 
etc.,  authorised. 
The  Secretary  of  War  be,  and  he  is  hereby,  empowered,  subject  to 
the  restrictions  and  under  the  conditions  hereinafter  mentioned,  to 
authorize  the  construction,  extension,  and  maintenance  of  any 
wharf,  pier,  dolphin,  boom,  weir,  breakwater,  sea  wall,  bulkhead, 
jetty,  or  other  structure  on  any  of  the  lands  belonging  to  the  Unit- 
ed States  which  underlie  the  harbor  areas  and  navigable  streams 
and  bodies  of  waters  in  or  surrounding  Porto  Rico  and  the  islands 
adjacent  thereto  and  the  filling  in  and  dredging  of  such  lands.  (34 
Sut.  234.) 

This  eection  and  the  fonr  aectiona  next  foUowinf  eonatitnted  an  act  enti- 
tled **An  act  to  empower  the  Secretary  of  War,  under  certain  restrictiona,  to 
authorize  the  construction,  extension,  and  maintenance  of  wharres,  piers,  and 
other  structures  on  landa  underlying  harbor  areas  and  narifable  streams  and 
bodies  of  watera  in  or  aarroanding  Porto  Bioo  and  the  ialanda  adjacent 
thereto." 

§  3800.  (Act  June  11,  1906,  c  3075,  §  2.)     Meaning  o£  word  ''per- 
son'* at  used  in  act. 
The  word  "person"  as  used  in  this  Act  shall  be  construed  to  im- 
port either  the  singular  or  the  plural,  as  the  case  demands,  and  shall 
include   individuals,  municipalities,   quasi-municipal   corporations, 
corporations,  companies,  and  associations.    (34  Stat  234.) 
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§  3801.  (Act  June  11,  1906,  a  3075,  §  3.)  Restrictions  upon  pow- 
ers; time  to  be  limited;  reservation  of  right  to  purchase;  sub- 
ject to  amendment  or  repeal;  wharfage  fees,  etc.,  subject  to 
control;  dredging;  time  fcM:  beginning  and  completion  of 
work;  extension;  accoimts  of  expenditure;  subletting,  sale, 
etc.,  without  consent  or  to  competitor  prohibited ;  prior  right 
to  vessels  owned  by  United  States;  further  restrictions  may 
be  imposed  by  Secretary  of  War. 
The  powers  granted  in  the  foregoing  sections  shall  be  subject, 

however,  to  the  following  restrictions: 

(a)  No  authorization  to  any  person  to  construct,  extend,  or  main- 
tain any  such  structure  shall  continue  for  a  longer  period  than  the 
period  set  forth  in  such  authorization,  and  shall  provide  that  the 
Government  of  the  United  States  or  with  the  approval  of  the  Sec- 
retary of  War  the  government  of  Porto  Rico  shall  have  the  right 
at  any  time  after  the  expiration  of  thirty  years  from  the  date  of 
such  authorization,  and  after  three  months'  notice,  to  take  any 
such  structure  from  the  owner  thereof  upon  paying  the  value  of 
the  same  at  the  time  it  shall  be  so  taken,  and  the  amount  paid  shall 
not  exceed  the  original  cost  of  the  same  as  may  be  fixed  under  para- 
graph (f)  hereof.  In  case  the  Government  of  the  United  States  or 
the  government  of  Porto  Rico,  exercising  the  right  of  purchase  as 
aforesaid  should  claim  that  the  value  of  the  structure  when  seized 
and  taken  is  less  than  its  original  cost,  the  extent  of  deterioration 
or  diminution  from  the  original  value  shall  be  determined  by  a 
board  or  commission  of  four  members,  two  of  whom  shall  be  ap- 
pointed by  the  Secretary  of  War  for  the  Government  of  the  United 
States  or  by  the  Governor  of  Porto  Rico  for  the  government  of 
Porto  Rico  as  the  case  may  be  and  two  by  the  owner  of  such  struc- 
ture. If  the  four  members  thus  chosen  and  appointed  shall  not  be 
able  to  agree,  they  shall  choose  by  mutual  agreement  a  referee, 
whose  decision  shall  be  final,  but  in  no  case  shall  the  amount  to 
be  paid  exceed  the  original  cost  as  fixed  under  the  provisions  of 
said  paragraph  (f).  If  the  four  members  thus  chosen  and  appoint- 
ed are  unable  by  mutual  agreement  to  select  a  referee,  then  the 
Chief  of  Engineers  of  the  United  States  Army  shall  be  the  referee, 
and  his  decision  shall  be  final. 

All  authorizations  granted  by  the  Secretary  of  War  for  any  such 
construction,  extension,  or  maintenance 

(b)  Shall  be  subject  to  alteration,  amendment,  or  repeal  by  Con- 
gress ; 

(c)  Shall  provide  that  the  wharfage  fees  and  charges  for  vessels, 
for  passengers,  and  for  goods  loaded  or  discharged  on,  from,  at,  or 
over  any  such  structure,  and  for  approach  and  entry  to  any  such 
structure,  shall  be  no  greater  than  are  just,  reasonable,  and  fairly 
remunerative,  and  for  that  purpose  shall  at  all  times  be  subject  to 
regulation  and  revision  by  the  said  Secretary  of  War;  that  such 
fees  and  charges  shall  be  the  same  for  all  persons,  and  all  persons 
shall  have  equal  right  to  approach,  enter,  and  use  the  said  structure, 
subject  to  such  reasonable  rules  and  regulations  as  the  grantee 
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thereof  may  establish,  all  of  which  rules  and  regulations  shall  be 
subject  to  revision  by  the  Secretary  of  War; 

(d)  That  all  necessary  dredging  in  or  in  connection  with  the  said 
structure,  or  the  use  thereof,  shall  be  made  by  the  grantee  of  the 
authorization ; 

(e)  That  such  authorization  shall  be  null  and  void  unless  actual 
construction  shall  be  commenced  within  one  year  from  the  date  of 
such  authorization  by  the  Secretary  of  War,  and  completed  within 
three  years  from  the  date  of  such  authorization,  or  within  such 
lesser  periods  as  may  be  therein  fixed :  Provided,  That  the  Sec- 
retary of  War  may  for  due  cause  shown  extend  the  time  for  the 
completion  of  such  construction  for  a  reasonable  period. 

(f)  That  duly  verified  accounts  of  expenditure  for  the  construc- 
tion, extension,  or  improvement  of  such  structure  shall  be  exhibited 
to,  and  filed  with,  the  United  States  army  engineer  at  the  city  of 
San  Juan,  Porto  Rico,  who  shall  report  to  the  Secretary  of  War 
the  entire  cost  of  such  structure,  extension,  or  improvement  to  be 
built  under  such  authorization. 

(g)  That  the  said  structure  shall  not  be  sublet,  sold,  transferred, 
or  assigned,  nor  shall  the  authorization  therefor  be  granted,  sold, 
transferred,  or  assigned  without  the  consent  of  the  Secretary  of 
War,  nor  in  any  case  to  a  person  'engaged,  directly  or  indirectly, 
in  the  same  line  of  business,  in  the  same  harbor  area^  navigable 
stream,  or  body  of  water,  and  that  any  grant,  subletting,  sale,  trans- 
fer, or  assignment  in  violation  hereof  shall  be  null  and  void ; 

(h)  That  any  and  all  vessels  owned  or  chartered  by  the  United 
States  Government  shall  in  case  of  any  emergency,  or  in  time  of 
war,  have  prior  right,  free  of  charge,  to  the  use  of  any  such  struc- 
ture; and 

(i)  Shall  contain  such  further  restrictions  as  the  Secretary  of 
War  may  see  fit  to  impose  therein.    (34  Stat.  235.) 

§  3802.  (Act  June  11, 1906,  c.  3075,  §  4.)     Applicant  must  be  awnp 
er  or  lessee  of  approaches  to  shore  end;  application  accompa- 
nied by  plans  and  specifications;   approval  by  Chief  of  En- 
gineters. 
Nx>  such  authorization  by  the  Secretary  of  War  shall  be  granted 
to  any  person  unless  the  applicant  therefor  shall  first  furnish  to  the 
Secretary  of  War  satisfactory  proof  either  that  he  (or  it)  is  the 
owner  or  lessee  of  the  approaches  to  the  shore  end  of  the  proposed 
structure,  with  the  right  to  use  the  same  in  connection  therewith, 
or  that  he  (or  it)  is  the  owner  of  a  franchise  granting  the  right  to 
use  said  approaches  in  connection  with  such  proposed  structure. 
Every  application  to  the  Secretary  of  War  for  any  such  authoriza- 
tion shall  be  accompanied  by  olans  and  specifications  for  such  struc- 
ture, extension,  or  improvement,  with  said  plans  and  specifications 
shall  be  submitted  to,  and  approved  by,  the  Chief  of  Engineers  of 
the  United  States  Army  before  the  granting  of  any  such  authoriza- 
tion by  the  Secretary  of  War,  and  such  plans  and  specifications 
shall  not  be  deviated  from  in  any  such  structure,  extension,  or  im- 
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provemcnt  without  the  written  consent,  first  obtained,  of  the  said 
Chief  of  Engineers.    (34  Stat.  236.) 

§  3803.  (Act  June  11»  1906,  c.  3075,  §  5.)  Existing  rights  not  af- 
fected 
Nothing  herein  contained  shall  be  so  construed  as  to  affect  legal 
or  equitable  rights,  if  any,  existing  at  the  date  of  the  approval  of 
this  Act  which  were  acquired  by  the  government  of  Porto  Rico  or 
any  other  part  under  any  contract,  lease  or  license ;  for  the  con- 
struction, extension,  improvement,  or  maintenance  of  any  such 
structure,  granted  by  the  United  States  authorities  prior  to  the  aj)- 
proval  of  this  Act.    (34  Stat.  236.) 


CHAPTER  THREE  D 
The  Philippine  Islands 

The  archipelago  known  as  the  Philippine  Islands  having  been  ceded  to  the 
United  States  by  Spain  by  the  Treaty  of  Dec.  10,  1888,  30  Stat.  1754,  all  mil- 
itary, civil  and  judicial  powers,  necessary  to  govern  the  islands,  until  Con- 
gress should  otherwise  provide,  were  vested  in  such  person  and  persons,  and 
were  to  be  exercised  in  such  manner,  as  the  President  should  direct,  by  pro- 
visions of  Act  March  2,  1001,  c.  803,  81  Stat.  910,  and  such  powers  were 
exercised  by  the  United  States  Philippine  Commission  established  by  the  Pres- 
ident, and  by  a  Civil  Grovernor  and  Vice  (Governor  appointed  by  him,  in  pursu- 
ance of  said  provisions.  Thereafter  provisions  temporarily  to  provide  revenue 
for  the  islands  were  made  by  Act  March  8,  1902,  c.  140,  82  Stat.  54,  and  a 
temporary  civil  government  was  established  by  Act  July  1,  1902,  c.  1369,  32 
Stat.  091,  which  was  amended  extensively  by  Act  Feb.  6»  1905,  c  453,  33 
Stat  689. 

This  chapter  includes  the  provisions  of  said  Philippine  Revenue  Act  and 
Philippine  Government  Acts  and  of  other  subsequent  acts  amendatory  thereof 
or  otherwise  relating  to  the  same  subjects,  general  and  permanent  in  their 
nature,  which  remain  in  force  and  applicable  to  said  islands. 

The  acts  establishing  a  local  tariff  for  the  Philippine  Islands,  Act  March  8. 
1902,  e.  140,  U  1-6,  82  Stat  54,  Act  March  8,  1906,  c.  1408,  88  Stat  928, 
Act  Feb.  26,  1906,  c  509,  34  Stat  24.  and  Act  Aug.  5,  1909,  c  8,  86  Stat  130, 
are  omitted,  as  are  other  acts  local  in  their  nature  merely. 


Bee 

3804.  Establishment  of  civil  govern- 
ment ratified;  enacting  clause 
of  laws  passed  by  Philippine 
Commission;  United  States 
Constitution  and  laws  not  to 
apply;  appointments  of  civil 
officers. 

8806.  Title  of  civil  governor. 

3806.  Additional  member  for  Philippine 

Commission. 

3807.  Creation  of  new  executive  depart- 

ment by  President  authorized. 
8808.  Begulation  of  commercial   inter- 
course during  insurrection. 

3809.  Philippine  citizenship;    extension 

of  right  to  citizenship  by  legis- 
lature authorized. 

3810.  Declaration  of  rights. 


Sec. 

3811.  EMdence  necessary  to  convict  of 
treason. 

8812.  Philippine    census;     contents    of 

report;  assistance  of  Census 
Bureau. 

8813.  Philippine  assembly;    election  of 

members;  to  constitute,  with 
commission,  *  the  legislature; 
number  of  members;  apportion- 
ment and  notice;  regulation  of 
elections  of  members;  qualifica- 
tions of  electors;  term  of  office 
of  members;  qualifications  of 
members;  annual  sessions  of 
legislature;  failure  to  make  nec- 
essary appropriations;  special 
sessions;  powers  and  procedure 
of  assembly. 
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8m. 

8814.  MembeTB  of  aMembly  to  bold  of- 

6ce  four  years;  date  of  com- 
mencement of  annual  aeasion  of 
lefislature  to  be  fixed. 

8815.  Besident    commisaionen    to    tba 

United  Sutm;  righu;  selection; 
compensation;  qoalificationa. 
8810.  Term  of  resident  commissioners 
to  be  four  years;  commence- 
ment of  term;  stationery  and 
cleric  bire  for  resident  commis- 
sioners;   franking  privilege. 

8817.  Salary  of  resident  commissioners. 

8818.  Jurisdiction  of  supreme  court  and 

courts  of  first  instance;  of  mu- 
nicipal courts;  appointment  and 
compensation  of  justices  of  su- 
preme court;  appointment  of 
Judges  of  court  of  first  instance; 
admiralty  jurisdiction  changed 
only  by  act  of  Ck>ngress. 

8819.  Compensation   of  supreme   court 

justices;  temporary  justice  to 
fill  vacancy;  designation;  com- 
pensation. 

8820.  Supreme  Court;    special  term  at 

Baguio,  or  elsewbere,  author- 
ised. 

8821.  Improvement    of    navigable    wa- 

ters; constructloii  of  wharves, 
lighthouses,  life-saving  stations, 
etc.;   bonded  warehouses. 

3822.  Property  acquired  by  United 
States  from  Spain  to  be  under 
control  of  insular  government. 

8828.  Classification  of  public  lands; 
rules  and  regulations  for  dispo- 
sition; mineral  and  timber  lands 
excepted;  rules  to  be  approved 
by  President  and  submitted  to 
Congress;  limit  of  area  of 
hoinestead. 

8824.  Bules  for  perfecting  titles  of 
claimants  from  Spain;  issu- 
ance of  patents  to  native  occu- 
pants. 

3826.  Grant  of  lands,  other  than  timber 
or  mineral  lands,  authorised; 
limit  of  area;  conditions. 

3820.  Preference  right  of  settlers;  right 
of  native  occupants;  limit  of 
area  of  settler's  preference 
right. 

3S27.  Preservation  of  forests;  use  of 
revenues  from  public  lands. 

3828.  Forest  laws  and  regulations  con- 
tinued in  fort-e;  lands  reserved 
unless  certified  by  forestry  bu- 
reau to  be  agricultural;  licens- 
es to  cat  Omber,  etc 

a526) 
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8829.  Beneficial  use  measure  of  water 
rights;  rules  and  regulations 
for  use  of  water  authorised: 
reservations  for  protection  of 
water  supply  and  other  public 
purposes. 

lOlfKBAL  LANDS 

8880.  Mineral  lands   reserved   for  sale 

except  as  expressly  directed. 

8881.  Biineral  deposits  and  lands  opes 

to  purchase  by  citixens  of  Unit- 
ed States  or  of  Philippinvs; 
lands  entered  as  agricultural  to 
be  paid  for  as  mineral  when 
minerals  are  found  thereon  be- 
fore patent. 

8882.  Location  of  mineral  claims;    di- 

mensions;  shape. 
3838.  Marking  of  mineral  claim. 

3834.  Marking    location    line   and   dis- 

covery post;   guides  for  survey. 

3835.  Moving  of  posts  by  surveyor. 

3836.  Location  line  to  govern  direction. 

3837.  Bights  to  minerals;    no  extralat- 

eral  rights. 
883&  Becording   full   sixe   cUim;    aA- 
davit;  description  and  markings 
of  claim. 

8839.  Becording  fractional  claim;    affl- 

davit  or  declaration;  plan;  ef- 
fect of  failure  to  comply  with 
requirements. 

8840.  Marking  claim  where  impossible 

to  mark  location  line. 

8841.  Becording  mineral  claim. 

3842.  Priority  of  location  to  determine 

tide. 
8848.  No  holder  entiUed  to  mor«  than 

one  claim  on  same  lode. 

3844.  Abandonment  of  claim;    notice. 

3845.  Proofs  of  dtueenship. 

384d.  Mining  regulations;  annual  la- 
bor; failure  to  perform  annual 
labor  to  subject  claim  to  relo- 
cation; rights  of  co-owner  fail- 
ing to  contribute  portion  of  an- 
nual labor  forfeited  after  no- 
tice; period  for  performing  an- 
nual labor. 

8847.  Patents  for  mineral  claims:  ap- 
plication; posting  of  notice: 
publication  of  notice;  certifi- 
cate of  labor  or  improvements; 
issue  of  patent  if  uncontested; 
price;  affidavits  by  agent  of 
non-resident  claimant. 

3848.  Proof  of  citixenship  of  Bon-resi- 
dent& 
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8850. 

3851. 
3852. 
3858. 

8854. 


8855. 
8856. 


3857. 


3858. 


3881. 


3862. 
3868. 


Advene  claims;  effect  of  filing; 
proceedings  to  determine  rights; 
waiver  of  claims;  procedure  aft- 
er judgment;  veri^catioo  of  ad- 
verse claims;  affidavit  of  non- 
resident; different  parties  enti- 
tled to  different  portions  of 
claim;  neither  party  entitled; 
alienation  of  claim  not  prohib- 
ited. 

Reference  to  public  surveys;  sur- 
veys extended  subsequent  to 
patent  of  mineral  claims. 

Building  stone  lands  entered  as 
placer  claims. 

Petroleum  lands  entered  as  plac- 
er claims. 

Placer  claims;  limit  of  area; 
conformity  to  laws  of  survey; 
agricultural  rights  not  affected. 

Placer  claims  on  surveyed  lands 
to  conform  to  legal  subdivi- 
sions; on  unsurveyed  land;  frac- 
tional subdivision  of  agricultu- 
ral land  after  segregation  of 
mineral  lands. 

Right  to  patent  to  placer  claims; 
prior  liens  preserved. 

Appointment  of  deputy  mineral 
surveyors;  expenses  of  survey; 
authority  to  fix  maximum 
charges  for  surveys  and  publi- 
cations; statement  of  charges 
and  fees  paid  by  applicant  to 
be  filed. 

Verifications  made  and  testimony 
and  proofs  taken  before  any  of- 
ficer authorized  to  administer 
oaths;  contests  as  to  character 
of  lands;  notice;   publication. 

Patents  for  non-mineral  lands  ad- 
jacent to  claim;  limit  of  area; 
price;   patents  for  mill  sites. 

Rules  for  working,  etc.,  of  mines, 
easements,  etc.,  may  be  made 
conditions  of  sale;  bond  of  dep- 
uty mineral  surveyor. 

Water  rights  recognized  by  local 
customs,  laws,  and  decisions  of 
courts  confirmed;  rights  of 
ways  for  ditches  and  canals; 
compensation  for  injuries. 

Patents  to  be  subject  to  vested 
water,  ditch,  and  reservoir 
rights. 

Land  districts  authorized. 

Coal  lands;  who  may  enter;  lim- 
it of  area;  price;  entries  In 
conformity  with  rules  of  sur- 
vey. 


Sec 
8864. 


8867. 


8868. 


8870. 

3871. 
3872. 


Preference  right  of  persons  in 
possession. 

Declaratory  statement  of  prefer- 
ence right;   time  for  filing. 

Only  one  entry  allowed;  payment 
within  one  year. 

Conflicting  claims;  priority  of 
possession  to  govern  claims  sub- 
sequent to  act;  division  of  lands 
between  claimants  prior  to  act; 
rules  and  regulations. 

Saline  lands;  sales  at  auction; 
private  sales;  proclamations  of 
sales. 

Mineral  lands  reserved  from 
grants  for  public  purposes. 

Prior  mining  concessions  not  af- 
fected; boundaries  of  conces- 
sions to  be  marked. 

Mining  rights  in  future  acquired 
only  under  terms  of  the  act. 

Proceedings  for  cancellation  of 
perfected  concessions. 


AUTHOBITT  FOB  THE  PHILIPPINE  IS- 
LANDS GOVERNMENT  TO  PURCHASE 
LANDS  OF  RELIGIOUS  ORDERS  AND 
OTHERS  AND  ISSUE  BONDS  FOR  PUR- 
CHASE PRICE 

8873.  Government  authorized  to  ac- 
quire, etc,  real  and  personal 
property;  may  condemn  real  es- 
tate. 

3874.  Acquisition   of  property   of  reli- 

gious orders,  etc.;  issuance  of 
bonds  in  payment  therefor. 

3875.  Sale  or  lease  of  lands  acquired; 

proceeds  a  trust  fund  to  pay 
bonds;  preference  right  to  pur- 
chase or  lease  lands  given  to  ac- 
tual settlers. 

MUNICIPAL  BONDS  FOR  PUBLIC  IM- 
PROVEMENTS 

3876.  Municipal  indebtedness  for  public 

improvements;  bonds;  limit  of 
indebtedness. 

3877.  Denominations   of   bonds;    inter- 

est; maturity;  exempt  from 
taxation. 

8878.  Use  of  funds  from  sale  of  bonds. 

3879.  Municipal  taxes  to  pay  bonds; 
sinking  fund;  government  to  be 
reimbursed  for  payments  made 
by  it 

8880.  Issue  of  bonds  for  sewers,  water 
supply,  etc,  in  Manila;   limit 

3881.  Denomination  of  bonds;  interest; 
maturity;  exempt  from  taxa- 
tion. 
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8882.  Vm  of  fandt  from  nle  of  bondi. 

388a.  Tizes  and  •inking  fund  for  th« 
payment  of  bonds;  reimbano- 
nwnt  of  fOTemment  by  dty  for 
payments  thereon. 

#BAN0HI8I8 

3884.  Grant  of  franchises;  priTllefea 
and  concessions  authorized;  con- 
ditions  of  grants;  slavery  pro- 
hihited;  penalty. 

3886.  Corporations  not  to  engage  in 
real  estate  business;  ownership 
of  real  estate  restricted;  maxi- 
mum area  of  agricultural  corpo- 
ration; real  estate  loans  by  cor- 
porations authorized;  foreign 
corporations  subject  to  provi- 
sions. 

8880.  Philippine  coinage;    mint  at  lia- 


8807. 


3887.  Subsidiary  silver  coins. 

3888.  Minor  coins;    legal  tender. 

3889.  Purchase  of  metaL 

3890.  Place  of  coinage. 

3891.  Devices  and  inscriptions. 

3S92.  Redemption  and  reissue  of  worn 
or  defective  coins;  execution  of 
provisions  of  act 

3893.  Philippine  coinage;  unit  of  value; 

legal  tender. 

3894.  Silver  peso. 

3895.  Legal  tender. 

3896.  Purchase   of   silver   bullion;    re- 

coinage   of  silver  coins;    legal 
tender. 

Application  oi  previous  provi- 
sions to  coinage  authorized  by 
act;  maintenance  of  parity  be- 
tween silver  peso  and  gold  peso; 
issue  of  temporary  certificates 
of  indebtedness,  redemption 
thereof,  and  use  of  proceeds. 
8898.  Silver  coins  previously  in  use  re- 
ceivable for  public  dues  for 
limited  time;  preference  to  sil- 
ver pesos  and  silver  certificates. 

Silver  certificates  to  be  issued  on 
deposit  of  silver  pesos  and  to 
be  receivable  for  public  dues; 
reissue;  lawful  reserve  of  bank- 
ing associations;  substitution 
of  United  Sutes  gold  coin  for 
silver  pesos  deposited. 

Purchase  of  metaL 

Place  of  coinage. 

Devices  and  inscriptioDa. 

Preparation  of  drawings,  designs, 
and    plates,    and   axecutioB   of 
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3901. 
3902. 
8903. 


eolnage,  engraving,  or  priotiar 
of  notes  and  certificates. 

8904.  Change  in  weight  and  fineness  of 
silver  coins  authorised. 

8906.  Application  of  laws  reUting  t» 
shipping,  customs  duties,  sea- 
men, health,  etc,  to  vessels 
making  voyages  between  the 
Philippine  Islands  and  tbe 
United  States,  vessels  and 
goods  arriving  from  said  Is- 
lands, seamen  on  voyages  going 
to  said  Islands,  etc;  applica- 
tion of  laws  concerning  transit 
of  merchandise  through  the 
United  States,  to  merchandise 
destined  to  any  oi  its  posses- 
sions or  from  them  to  foreign 
countries;  effect  of  act  oo  pre- 
vious provisions. 

8906.  Right  to  annul  Uws  reserved  by 
Congress;  report  by  Conunis- 
sion  to  Secretary  of  War. 

3907.  Philippine  government  bonds  ex- 
empt from  taxation. 

8908.  Issuance    of    Philippine    govern- 

ment bonds  for  public  improve- 
ments authorized;  maximum 
amount;  approval  of  Presideot 
required. 

8909.  Government  authorised  to  guar- 

antee railroad  bonds;  contract 
of  guaranty;  signature;  provi- 
sions; contract  indorsed  upon 
bonds;  execution  restricted; 
lien  for  payments  made  by 
government;  ,  limitation  of 
amount  of  guaranty;  supervi- 
sion over  railroads;  appoint- 
ment of  directors;  reports  by 
railroads;  original  Jurisdiction 
of  supreme  court  over  guaranty 
contract;  law  relating  to  fran- 
chises applicable. 

8910.  Railroad  material  may  be  admit- 

ted free  of  duty. 

8911.  Administration     of     immigration 

laws  in  force  in  Philippine  Is- 
lands. 

8912.  Government  of  Philippine  Islands 

authorised  temi>orarily  to  regu- 
late transportation  of  merchan- 
dise and  passengers  belvreea 
ports,  etc,  in  PhUippine  Archi- 
pelago. 
8918.  Restrictions  of  transportatiOB  of 
passengers  and  merchandise  be- 
tween porU  of  United  States 
not  applicable  to  foreign  vessel* 
angaging  in  trada  between  Phil- 


Digitized  by 


Google 


Ch.3D)  THE  TBRR1TORIB8  AND   INSULAR  P08SB88I0N8  §   8804 

See.  8«e. 

ippine     Islands     and     United  8915.  Administration  by  Gtovemment  of 

States.  Philippine    Islands    of    naviga- 

3014.  Licenses  to  vessels  in  lighterage  tion  laws  in  regard  to  vessels 

or    other    harbor    business    in  arriving  in  Philippine  Islands. 

Philippine  Islands. 

§  3804.  (Act  July  1,  1902,  c.  1369,  §  1.)  Establishment  of  civil 
government  ratified ;  enacting  clause  of  laws  passed  by  Philip- 
pine Commission ;  United  States  constitution  and  laws  not  to 
apply;  appointments  of  civil  officers. 

The  action  of  the  President  of  the  United  States  in  creating  the 
Philippine  Commission  and  authorizing  said  O^mmission  to  exer- 
cise the  powers  of  government  to  the  extent  and  in  the  manner  and 
form  and  subject  to  the  regulation  and  control  set  forth  in  the  in- 
structions of  the  President  to  the  Philippine  Commission,  dated 
April  seventh,  nineteen  hundred,  and  in  creating  the  offices  of  civil 
governor  and  vice-governor  of  the  Philippine  Islands,  and  authoriz- 
ing said  civil  governor  and  vice-governor  to  exercise  the  powers  of 
government  to  the  extent  and  in  the  manner  and  form  set  forth  in 
the  Executive  order  dated  June  twenty-first,  nineteen  hundred  and 
one,  and  in  establishing  four  executive  departments  of  govern- 
ment in  said  Islands  as  set  forth  in  the  Act  of  the  Philippine  Com- 
mission, entitled  "An  Act  providing  an  organization  for  the  depart- 
ments of  the  interior,  of  commerce  and  police,  of  finance  and  jus- 
tice, and  of  public  instruction,"  enacted  September  sixth,  nineteen 
hundred  and  one,  is  hereby  approved,  ratified,  and  confirmed,  and 
until  otherwise  provided  by  law  the  said  Islands  shall  continue  to 
be  governed  as  thereby  and  herein  provided,  and  all  laws  passed 
hereafter  by  the  Philippine  Commission  shall  have  an  enacting  clause 
as  follows:  "By  authority  of  the  United  States  be  it  enacted  by  the 
Philippine  Commission."  The  provisions  of  section  eighteen  hun- 
dred and  ninety-one  of  the  Revised  Statutes  of  eighteen  hundred 
and  seventy-eight  shall  not  apply  to  the  Philippine  Islands. 

Future  appointments  of  civil  governor,  vice-governor,  members 
of  said  Commission  and  heads  of  executive  departments  shall  be 
made  by  the  President,  by  and  with  the  advice  and  consent  of  the 
Senate.    (32  Stat.  691.) 

This  was  the  first  section  of  an  act  entitled  "An  act  temporarily  to  provide 
for  the  .administration  of  the  affairs  of  dvU  goYemment  in  the  Philippine  Is- 
lands, and  for  other  purposes.*' 

Section  2  of  this  act  ratified  the  tariff  established  by  order  of  the  President, 
with  a  proviso  that  the  section  should  not  be  construed  to  amend  or  repeal 
Act  March  8,  1002,  c.  140,  32  Stat.  54.  This  section  and  said  act  of  March  8, 
1902  in  so  far  as  it  established  the  Philippine  tariff,  were  superseded  by  sub- 
sequent Philippine  tariff  acts,  Act  March  3,  1905,  c.  1408,  33  Stat  928,  Act 
Feb.  26, 1906,  c  500,  34  Stat.  24,  and  Act  Aug.  5,  1909,  c  6,,  36  Stat  84. 

Section  10  of  this  act  provided  for  appeals  and  writs  of  error  from  the  Phil- 
ippine supreme  court  to  the  United  States  Supreme  Court.  It  was  superseded 
by  Jod.  Code,  |  248,  ante,  i  1215. 

Section  78  of  this  act,  relating  to  the  purchase  of  bullion  for  coinage  and 
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making  ■ubsidiary  coina  legal  tender,  waa  repealed  by  Act  March  2,  1908,  c 
080,  i  18,  S2  Stat  956. 

Section  85  of  the  act  proTided  for  depoeitoriea  of  public  moneya  In  the  Philip- 
pine Islanda.     It  ia  aet  forth  post,  f  6581. 

Section  87  of  the  act  eetablithed  the  Bureaa  of  Inaolar  Affaira  in  the  War 
Department.    It  ia  aet  forth  ante,  i  845. 

Section  88  of  the  act  repealed  all  acta  and  parta  of  acta  inconaiatent  with  the 
act 

The  other  aectiona  of  the  act  are  aet  forth  in  thia  chapter. 

Thia  act  aoperaeded  the  provlaiona  Teating  the  military,  cItII,  and  JadSclal 
powera  neceaaary  to  goyem  the  Philippine  lalanda,  nntU  otherwiae  provided 
by  Congreaa  in  auch  person  and  persona,  to  be  exercised  in  such  manner,  with 
certain  restrictiona,  aa  the  Preaident  ahonld  direct,  of  Act  March  2,  1901,  c 
803,  81  SUt.  910. 

R.  8.  I  1891,  mentioned  in  thia  aection,  which  provided  that  the  conatitn- 
tion  and  all  laws  of  the  United  States  should  have  the  same  force  in  avery 
territory  thereafter  organised,  is  aet  forth  ante,  |  3522. 

The  civil  governor  waa  to  be  known  aa  the  governor-general  of  tha  Philippine 
laUnda  by  Act  Feb.  6,  1905,  c  453,  |  8,  poat,  |  3805. 

The  number  of  Commiaaionera  waa  increaaed  by  one  and  the  creation  of  a 
new  executive  department  authorised  by  Act  May  11,  1908,  c.  164,  poat,  U 
8806,  8807. 

Proviaiona  relating  to  the  Philippine  Scouta  and  Philippine  Conatabol&ry 
,  were  made  by  Act  Feb.  2,  1901,  c.  192,  |  36,  Act  May  16,  1908,  c.  171,  and 
Act  Jan.  30,  1903,  c  334,  ante,  {{  1741-1744. 

The  provisions  of  R.  S.  {  1014,  ante,  i  1674,  relating  to  the  removal  of  of- 
fenders againat  the  United  States,  were  made  applicable  to  the  removal  of 
auch  offendera  from  the  United  States  to  the  Philippine  Islands  or  from  the 
iaUnds  to  the  United  Sutea  by  Act  Feb.  9,  1903,  c.  529,  {  1,  ante,  |  1675. 

The  provisions  of  R.  S.  |{  5278v  5279,  poat,  {{  10126,  10127,  relating  to  the 
extradition  of  fugitives  from  justice  from  a  State  or  Territory,  were  made 
applicable  to  the  PhiUippine  Islands,  which  were  to  be  deemed  a  Territory 
within  those  proviaiona,  by  Act  Feb.  9,  1903,  c.  529,  |  2,  post,  {  10128. 

The  provisions  of  R.  S.  f{  5270-5277,  post,  ||  10110-10123,  relating  to  ex- 
tradition to  or  from  a  foreign  country,  were  made  applicable  to  extradition 
to  or  from  the  Philippine  Islanda  and  a  foreign  county  by  Act  Feb.  6,  1905, 
c  454,  post,  it  10124,  10125. 

The  acknowledgment  of  deeds  affecting  lands  in  the  District  of  Columbia, 
or  in  any  Territory  of  the  United  Statea,  before  a  notary  public  or  aimilar 
officer  in  the  Philippine  Islands,  was  authorized,  provided  the  certificate  of 
the  notary  waa  accompanied  by  a  certificate  of  the  governor  or  attorney- 
general  of  the  ialanda  of  hia  official  character,  by  Act  March  22,  1902,  c  278, 
ante,  |  3260. 

§  3805.  (Act  Feb.  6,  1905,  c.  453,  §  8.)     Title  of  dvil  governor. 

The  civil  governor  of  the  Philippine  Islands  shall  hereafter  be 
known  as  the  governor-general  of  the  Philippine  Islands.  (33  Stat. 
692.) 

Thia  aection  waa  part  of  an  act  amending  Act  July  1,  1902,  c  1369,  and  for 
other  purposes. 

Other  aectiona  of  this  act  are  aet  forth  or  referred  to  poat,  H  8819,  8007- 
8911. 

§  3806.  (Act  May  11,  1908,  c.  164»  §  1.)  Additional  member  for 
Philippine  Commission. 
The  number  of  Commissioners  constituting  the  Philippine  Com- 
mission is  hereby  increased  by  one  additional  member,  making  the 
Commission  consist  of  nine  members.  Said  additional  member  shall 
be  appointed  by  the  President,  by  and  with  the  advice  and  consent 
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of  the  Senate,  and  shall  receive  the  same  salary  and  emolutnents  as 
is  now,  or  may  hereafter,  be  prescribed  by  law.    (35  Stat  125.) 

This  section  and  the  section  next  following  were  an  act  entitled  ''An  act  to 
increase  the  membership  of  the  Philippine  Commission  by  one  member,  and 
for  other  purposes.*' 

§  3807.  (Act  May  11,  1908,  a  164,  §  2.)  Creation  of  new  executive 
department  by  President  authorized. 
The  President  is  hereby  authorized  in  his  discretion  to  create  by 
Executive  order,  and  name,  a  new  executive  department  in  the 
Philippine  government,  and  to  embrace  therein  such  existing  bu- 
reaus as  he  may  designate  in  the  order ;  and  in  his  appointment  of 
any  commission  member  he  shall  specify  in  his  message  to  the 
Senate  the  department,  if  any,  of  which  the  appointee  shall  be  the 
secretary.    (35  Stat.  125.) 

§  3808.  (Act  July  1,  1902,  c.  1369,  §  3.)  Regulation  of  commercial 
intercourse  during  insxurrection. 
The  President  of  the  United  States,  during  such  time  as  and 
whenever  the  sovereignty  and  authority  of  the  United  States  en- 
counter armed  resistance  in  the  Philippine  Islands,  until  otherwise 
provided  by  Congress,  shall  continue  to  regulate  and  control  com- 
mercial intercourse  with  and  within  said  Islands  by  such  general 
rules  and  regulations  as  he,  in  his  discretion,  may  deem  most  con- 
ducive to  the  public  interests  and  the  general  welfare.  (32  Stat. 
692.) 

§  3809.  (Act  July  1,  1902,  c  1369,  §  4,  as  amended.  Act  March  23, 
1912,  c.  65.)  Philippine  citizenship;  extension  of  right  to  cit- 
izenship by  legislature  authorized. 

All  inhabitants  of  the  Philippine  Islands  continuing  to  reside 
therein  who  were  Spanish  subjects  on  the  eleventh  day  of  April, 
eighteen  hundred  and  ninety-nine,  and  then  resided  in  said  is- 
lands, and  their  children  born  subsequent  thereto,  shall  be  deemed 
and  held  to  be  citizens  of  the  Philippine  Islands  and  as  such  en- 
titled to  the  protection  of  the  United  States,  except  such  as  shall 
have  elected  to  preserve  their  allegiance  to  the  Crown  of  Spain  in 
accordance  with  the  provisions  of  the  treaty  of  peace  between  the 
United  States  and  Spain  signed  at  Paris  December  tenth,  eighteen 
hundred  and  ninety-eight:  Provided,  That  the  Philippine  Legis- 
lature is  hereby  authorized  to  provide  by  law  for  the  acquisition  of 
Philippine  citizenship  by  those  natives  of  the  Philippine  Islands 
who  do  not  come  within  the  foregoing  provisions,  the  natives  of 
other  insular  possessions  of  the  United  States,  and  such  other  per- 
sons residing  in  the  Philippine  Islands  who  could  become  citizens 
of  the  United  States  under  the  laws  of  the  United  States  if  resid- 
ing therein.    (32  Stat.  692.    37  Stat.  77:) 

This  section,  as  originally  enacted,  did  not  contain  the  proviso  at  the  end 
thereof,  for  extension  of  the  right  of  citizenship.  Said  proviso  was  added  by 
amendment  by  Act  March  23,  1912,  c  65,  last  cited  above. 
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f  3810.  (Act  July  1, 1902,  c  1369,  f  5.)    Dedaration  of  rights. 

No  law  shall  be  enacted  in  said  islands  which  shall  deprive  any 
person  of  life,  liberty,  or  property  without  due  process  of  law,  or 
deny  to  any  person  therein  the  equal  protection  of  the  laws. 

In  all  criminal  prosecutions  the  accused  shall  enjoy  the  right  to 
be  heard  'by  himself  and  counsel,  to  demand  the  nature  and  cause  of 
the  accusation  against  him,  to  have  a  speedy  and  public  trial,  to 
meet  the  witnesses  face  to  face,  and  to  have  compulsory  process  to 
compel  the  attendance  of  witnesses  in  his  behalf. 

No  person  shall  be  held  to  answer  for  a  criminal  offense  with- 
out due  process  of  law ;  and  no  person  for  the  same  offense  shall  be 
twice  put  in  jeopardy  of  punishment,  nor  shall  be  compelled  in  any 
criminal  case  to  be  a  witness  against  himself. 

All  persons  shall  before  conviction  be  bailable  by  sufficient  sure- 
ties, except  for  capital  offenses. 

Nq  law  impairing  the  obligation  of  contracts  shall  be  enacted. 

No  person  shall  be  imprisoned  for  debt. 

The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  sus- 
pended, unless  when  in  cases  of  rebellion,  insurrection,  or  invasion 
the  public  safety  may  require  it,  in  either  of  which  events  the  same 
may  be  suspended  by  the  President,  or  by  the  governor,  with  the 
approval  of  the  Philippine  Commission,  wherever  during  such  pe- 
riod the  necessity  for  such  suspension  shall  exist. 

No  ex  post  facto  law  or  bill  of  attainder  shall  be  enacted. 

No  law  granting  a  title  of  nobility  shall  be  enacted,  and  no  per- 
son holding  any  office  of  profit  or  trust  in  said  islands,  shall,  with- 
out the  consent  of  the  O^ngress  of  the  United  States,  accept  any 
present,  emolument,  office,  or  title  of  any  kind  whatever  froip  any 
kin^,  queen,  prince,  or  foreign  State. 

Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed, 
nor  cruel  and  unusual  punishment  inflicted. 

The  right  to  be  secure  against  unreasonable  searches  and  sei- 
zures shall  not  be  violated. 

Neither  slavery,  nor  involuntary  servitude,  except  as  a  punish- 
ment for  crime  whereof  the  party  shall  have  been  duly  convicted, 
shall  exist  in  said  islands. 

No  law  shall  be  passed  abridging  the  freedom  of  speech  or  of 
the  press,  or  the  right  of  the  people  peaceably  to  assemble  and  pe- 
tition the  Government  for  redress  of  grievances. 

No  law  shall  be  made  respecting  an  establishment  of  religion  or 
prohibiting  the  free  exercise  thereof,  and  the  free  exercise  and  en- 
joyment of  religious  profession  and  worship,  without  discrimina- 
tion or  preference,  shall  forever  be  allowed. 

No  money  shall  be  paid  out  of  the  treasury  except  in  pursuance 
of  an  appropriation  by  law. 

The  rule  of  taxation  in  said  islands  shall  be  uniform. 

No  private  or  local  bill  which  may  be  enacted  into  law  shall  em- 
brace more  than  one  subject,  and  that  subject  shall  be  expressed  in 
the  title  of  the  bill. 

No  warrant  shall  issue  but  upon  probable  cause,  supported  by 
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oath  or  affirmation,  and  particularly  describing  the  place  to  be 
searched  and  the  person  or  things  to  be  seized. 

All  money  collected  on  any  tax  levied  or  assessed  for  a  special 
purpose  shall  be  treated  as  a  special  fund  in  the  treasury  and  paid 
out  for  such  purpose  only.    (32  Stat.  693.) 

No  person  can  be  convicted  of  treason,  except  by  the  testimony  of  two  wit- 
nesses to  the  same  overt  act,  or  on  confession  in  open  court,  by  Act  March 
S,  1902,  c  140,  i  9,  post.  |  3811. 

§  3811.  (Act  March  8,  1902,  c.  140,  §  9.)     Evidence  necessary  to 
convict  of  treason. 

No  person  in  the  Philippine  Islands  shall,  under  the  authority  of 
the  United  States,  be  convicted  of  treason  by  any  tribunal,  civil  or 
military,  unless  on  the  testimony  of  two  witnesses  to  the  same 
overt  act,  or  on  confession  in  open  court.    (32  Stat.  55.) 

This  section  was  part  of  an  act  temporarily  to  provide  revenue  for  the 
Philippine  Islands,  and  for  other  purposes,  cited  above. 

§  3812.  (Act  July  1,  1902,  c  1369,  §  6.)  Philippine  census;  con- 
tents of  report;  assistance  of  Census  Bureau. 
Whenever  the  existing  insurrection  in  the  Philippine  Islands 
shall  have  ceased  and  a  condition  of  general  and  complete  peace 
shall  have  been  established  therein  and  the  fact  ,shall  be  certified 
to  the  President  by  the  Philippine  Commission,  the  President,  upon 
being  satisfied  thereof,  shall  order  a  census  of  the  Philippine  Is- 
lands to  be  taken  by  said  Philippine  Commission ;  such  census  in 
its  inquiries  relating  to  the  population  shall  take  and  make  so  far  as 
practicable  full  report  for  all  the  inhabitants,  of  name,  age,  sex, 
race,  or  tribe,  whether  native  or  foreign  bom,  literacy  in  Spanish, 
native  dialect  or  language,  or  in  English,  school  attendance,  owner- 
ship of  homes,  industrial  and  social  statistics,  and  such  other  in- 
formation separately  for  each  island,  each  province,  and  municipal- 
ity, or  other  civil  division,  as  the  President  and  said  Commission 
may  deem  necessary :  Provided,  That  the  President  may,  upon  the 
request  of  said  Commission,  in  his  discretion,  employ  the  service  of 
the  Census  Bureau  in  compiling  and  promulgating  the  statistical 
information  above  provided  for,  and  may  commit  to*  such  Bureau 
any  part  or  portion  of  such  labor  as  to  him  may  seem  wise.  (32 
Stat.  693.) 

So  much  of  the  unexpended  balance  of  the  appropriation  for  the  Twelfth 
Census  was  made  available  for  the  taking  of  the  Philippine  Census  under  the 
proclamation  of  the  President,  dated  September  30,  1902,  pursuant  to  the 
provisions  of  this  section,  by  a  provision  of  the  deficiency  appropriation  act 
for  the  fiscal  year  1903,  Act  March  3,  1903,  c.  1006,  32  Stat.  1059. 

§  3813.  (Act  July  1,  1902,  c.  1369,  §  7,  as  amended,  Act  Feb.  27, 
1909,  c  227.)  Philippine  assembly;  election  of  members;  to 
constitute,  with  Commission,  the  legislature;  number  of  mem- 
bers; apportionment  and  notice;  regulation  of  elections  of 
members;  qualifications  of  electors;  term  of  oiEce  of  mem- 
bers; qualifications  of  members;  annual  sessions  of  legis- 
latiu-e;  failure  to  make  necessary  appropriations;  special  ses- 
sions ;  powers  and  procedure  oi  assembly. 
Two  years  after  the  completion  and  publication  of  the  census,  in 
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case  such  condition  of  general  and  complete  peace  with  recognition 
of  the  authority  of  the  United  States  shall  nave  continued  in  the 
territory  of  said  Islands  not  inhabited  by  Moros  or  other  non- 
Christian  tribes  and  such  facts  shall  have  been  certified  to  the  Pres- 
ident by  the  Philippine  Commission,  the  President  upon  being  sat- 
isfied thereof  shall  direct  said  Commission  to  call,  and  the  Commis- 
sion shall  call,  a  general  election  for  the  choice  of  delegates  to  a 
popular  assembly  of  the  people  of  said  territory  in  the  Philippine 
Islands,  which  shall  be  known  as  the  Philippine  assembly.  After 
said  assembly  shall  have  convened  and  organized,  all  the  legislative 
power  heretofore  conferred  on  the  Philippine  Commission  in  all 
that  part  of  said  Islands  not  inhabited  by  Moros  or  other  non- 
Christian  tribes  shall  be  vested  in  a  legislature  consisting  of  two 
houses — the  Philippine  Commission  and  the  Philippine  assembly. 
Said  assembly  shall  consist  of  not  less  than  fifty  nor  more  than 
one  hundred  members  to  be  apportioned  by  said  Commission 
among  the  provinces  as  nearly  as  practicable  according  to  popula- 
tion :  Provided,  That  no  province  shall  have  less  than  one  mem- 
ber: And  provided  further.  That  provinces  entitled  by  population 
to  more  than  one  member  may  be  divided  into  such  convenient  dis- 
tricts as  the  said  Commission  may  deem  best. 

Public  notice  of  such  division  shall  be  given  at  least  ninety  days 
prior  to  such  election,  and  the  election  shall  be  held  under  rules  and 
regulations  to  be  prescribed  by  law.  The  qualification  of  electors 
in  such  election  shall  be  the  same  as  is  now  provided  by  law  in 
case  of  electors  in  municipal  elections.  ♦  ♦  No  person  shall  be 
eligible  to  such  election  who  is  not  a  qualified  elector  of  the  election 
district  in  which  he  may  be  chosen,  owing  allegiance  to  the  United 
States,  and  twenty-five  years  of  age. 

The  legislature  shall  hold  annual  sessions,  commencing  on  the 
first  Monday  of  February  in  each  year  and  continuing  not  exceed- 
ing ninety  days  thereafter  (Sundays  and  holidays  not  included)  and 
the  first  meeting  of  the  legislature  shall  be  held  upon  the  call  of 
the  governor  with  in  ninety  days  after  the  first  election:  Provided, 
That  the  Philippine  Legislature  after  its  first  meeting  as  herein 
provided  may  by  law  fix  a  date  other  than  the  first  Monday  of  Feb- 
ruary in  each  year  for  the  commencement  of  its  annual  sessions: 
And  provided  further.  That  if  at  the  termination  of  any  session  the 
appropriations  necessary  for  the  support  of  government  shall  not 
have  been  made,  an  amount  equal  to  the  sums  appropriated  in  the 
last  appropriation  bills  for  such  purposes  shall  be  deemed  to  be  ap- 
propriated; and  until  the  legislature  shall  act  in  such  behalf  the 
treasurer  may,  with  the  advice  of  the  governor,  make  the  payments 
necessary  for  the  purposes  aforesaid. 

The  legislature  may  be  called  in  special  session  at  any  time  by 
the  civil  governor  for  general  legislation,  or  for  action  on  such  spe- 
cific subjects  as  he  may  designate.  No  special  session  shall  continue 
longer  than  thirty  days,  exclusive  of  Sundays. 

The  assembly  shall  be  the  judge  of  the  elections,  returns,  and 
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qualifications  of  its  members.  A  majority  shall  constitute>a  quorum 
to  do  business,  but  a  smaller  number  may  adjourn  from  day  to 
day  and  may  be  authorized  to  compel  the  attendance  of  absent 
members.  It  shall  choose  its  speaker  and  other  officers,  and  the 
salaries  of  its  members  and  officers  shall  be  fixed  by  law.  It  may 
determine  the  rule  of  its  proceedings,  punish  its  members  for  dis- 
orderly behavior,  and  with  the  concurrence  of  two-thirds  expel  a 
member.  It  shall  keep  a  journal  of  its  proceedings,  which  shall 
be  published,  and  the  yeas  and  nays  of  the  members  on  any  ques- 
tion shall,  on  the  demand  of  one-fifth  of  those  present,  be  entered 
on  the  journal.    (32  Stat.  693.    35  Stat.  659.)     • 

This  section,  as  originally  enacted,  did  not  contain  the  proviso,  in  the  third 
paragraph  thereof,  authorizing  the  legislature  to  fix  a  date  other  than  the 
first  Monday  in  February  for  the  commencement  of  its  annual  sessions.  Said 
proviso  was  inserted  by  amendment  by  Act  Feb.  27,  1909,  c.  227,  last  cited 
above. 

The  portion  of  this  section  omitted  here  provided  that  the  members  of  the 
assembly  should  hold  office  for  two  years  from  the  first  day  of  January  fol- 
lowing their  election,  and  their  successors  should  be  chosen  every  second 
year  thereafter.  It  was  superseded  by  provisions  fixing  the  term  at  four  years, 
beginning  October  16  next  following  their  election,  contained  in  Act  Feb.  15, 
1911,  c.  81,  i  1,  post,  I  3814. 

The  legislature  was  required,  at  its  next  regular  session,  to  fix  the  date  for 
the  commencement  of  its  annual  sessions,  by  a  further  provision  of  said  Act 
Feb.  15,  1911,  c.  81,  I  1,  post,  |  3814. 

This  was  the  first  section  of  an  act  entitled  "An  act  providing  for  the 
quadrennial  election  of  members  of  the  Philippine  assembly  and  resident  com- 
missioners to  the  United  States,  and  for  other  purposes." 

Section  2  of  said  act,  relating  to  the  term  of  resident  commissioners,  is  set 
forth  post,  I  3816. 

Section  3  repealed  all  acts  inconsistent  therewith  so*  far  and  so  far  only, 
as  they  conflicted  with  the  provisions  of  the  act. 

§  3814.  (Act  Feb.  15,  1911,  c.  81,  §  1.)     Members  of  assembly  to 
hold  office  four  years;   date  of  ccxmnencement  of  amiual  ses- 
sion of  legislature  to  be  fixed. 
The  present  members  of  the  Philippine  Assembly  shall  hold  of- 
fice until  the  sixteenth  day  of  October,  anno  Domini  nineteen  hun- 
dred and  twelve,  and  their  successors  shall  be  chosen  by  the  peo- 
ple in  the  year  nineteen  hundred  and  twelve,  and  in  every  fourth 
year  thereafter,  and  shall  hold  office  for  four  years  beginning  on  the 
sixteenth  day  of  October  next  following  their  election.    At  its  next 
regular  session  after  the  passage  of  this  Act  the  Philippine  Legis- 
lature shall  fix  the  date  for  the  commencement  of  its  annual  ses- 
sions.    (36  Stat.  910.) 

This  section  superseded  provisions,  fixing  the  term  of  members  of  the  assem- 
bly at  two  years  from  the  first  day  of  January  next  following  their  election, 
of  Act  July  1,  1902,  c.  1369,  §  7,  ante,  |  3813. 

§  3815.  (Act  July  1,  1902,  c.  1369,  §  8.)     Resident  commissioners 
to  the  Umted  States ;  rights;  selection;  compensation;  qiudi- 
fications. 
At  the  same  time  with  the  first  meeting  of  the  Philippine  legis- 
lature, and  [biennially]  thereafter,  there  shall  be  chosen  by  said 
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legislature,  each  house  voting  separately,  two  resident  commission- 
ers to  the  United  States,  who  shall  be  entitled  to  an  official  recogni- 
tion as  such  by  all  departments  upon  presentation  to  the  president 
of  a  certificate  of  election  by  the  civil  governor  of  said  islands,  and 
each  of  whom  shall  be  entitled  to  a  salary  payable  monthly  by  the 
United  States  at  the  rate  of  [five  thousand  dollars]  per  annum, 
and  two  thousand  dollars  additional  to  cover  all  expenses:  Pro- 
vided, That  no  person  shall  be  eligible  to  such  election  who  is  not 
a  qualified  elector  of  said  islands,  owing  allegiance  to  the  United 
States,  and  who  is  not  thirty  years  of  age.    (32  Stat  694.) 

The  word  ''biennially/'  indooed  in  brackets  in  this  section,  was  taperseded 

by  provisions  for  the  quadrennial  election  of  resident  commissioners,  contained 

in  Act  Feb.  15,  1911,  c.  81,  |  2,  post,  |  aSia 
The  words  '*five  thousand  dollars,*'  also  inclosed  in  brackets  In  this  section, 

were  saperseded  by  the  provision  that  each  of  the   resident  commissioners 

should  receive  the  same  salary  as  the  resident  commissioner  from  Porto  Rico, 

contained  in  Act  May  22,  1908,  c.  186,  {  1,  post,  {  8817. 
The  salary  of  the  resident  commissioner  from  Porto  Rico  was  fixed  at  $7,500 

per  annum  by  Act  Feb.  20,  1907,  c.  1635,  |  4,  ante,  |  86. 

§  3816.  (Act  Feb.  15,  1911,  c.  81,  §  2.)  Term  of  resident  commis- 
sioners to  be  four  years;  commencement  of  term;  stationery 
and  clerk  hire  for  resident  commissioners;  franking  privilege. 

The  present  Resident  Commissioners  shall  hold  office  until  their 
successors  shall  have  been  duly  elected  and  qualified.  Their  suc- 
cessors may  be  elected  by  the  present  Philippine  Legislature,  and  if 
so  elected  shall  hold  office  until  March  fourth,  nineteen  hundred 
and  thirteen.  At  the  regular  session  beginning  in  nineteen  hun- 
dred and  twelve,  and  quadrennially  thereafter,  the  Philippine  Legis- 
lature shall  in  the  manner  now  provided  by  law  elect  two  Resident 
Commissioners  to  the  United  States,  each  of  whom  shall  hold  of- 
fice for  the  term  of  four  years  beginning  upon  the  fourth  day  of 
March  next  ensuing  his  election.  Each  of  said  Resident  Commis- 
sioners shall,  in  addition  to  the  salary  and  expenses  now  allowed 
by  law,  be  allowed  the  same  sum  for  stationery  and  for  the  pay  of 
necessary  clerk  hire  as  is  now  allowed  to  the  Members  of  the  House 
of  Representatives  of  the  United  States,  and  the  franking  privilege 
now  enjoyed  by  Members  of  the  House  of  Representatives.  (36 
Sut.  910.) 

Tbia  section  tuperseded  previoni  provisions  for  the  biennial  election  of  res- 
ident commissioners,  contained  in  Act  July  1,  1902,  c  1369,  |  8,  ante,  |  8816w 

§  3817.  (Act  May  22,  1908,  a  186,  §  1.)     Salary  of  resident  com- 
missioners. 
The  salary  of  each  of  the  Resident  Commissioners  from  the  Phil- 
ippine Islands  shall  be  the  same  as  that  of  the  Resident  Commis- 
sioner from  Porto  Rico.  (35  Sut.  188.) 

This  was  a  proTision  of  the  legislative,  executlTe  and  Judicial  appropriatlos 
act  for  the  fiscal  year  1909,  cited  aboTe. 

It  superseded  the  provision  fixing  the  salary  of  the  resident  commissioner  at 
$5,000  per  annum,  contair.ed  in  Act  July  1,  1902,  c  1369.  {  8,  ante,  I  3815. 

The  salary  of  the  resident  commissioner  from  Porto  Rico  was  fizad  at  17,500 
per  annum  by  Act  Feb.  26,  1907,  e.  1635,  |  4,  ante,  |  36. 
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§  3818.  (Act  July  1,  1902,  c  1369»  §  9.)     Jurisdiction  of  supreme 
court  and  courts  of  first  instance;   of  municipal  courts;   ap^ 
pointment  and  compensation  of  justices  of  supreme  court; 
appointment  of  judges  of  court  of  first  instance;    admiralty 
jurisdiction  changed  only  by  act  of  Congress. 
The  Supreme  Court  and  the  courts  of  first  instance  of  the  Philip- 
pine Islands  shall  possess  and  exercise  jurisdiction  as  heretofore 
provided  and  such  additional  jurisdiction  as  shall  hereafter  be  pre- 
scribed by  the  government  of  said  Islands,  subject  to  the  power 
of  said  Government  to  change  the  practice  and  method  of  proce- 
dure.   The  municipal  courts  of  said  Islands  shall  possess  and  exer- 
cise jurisdiction  as  heretofore  provided  by  the  Philippine  Commis- 
sion, subject  in  all  matters  to  such  alteration  and  amendment  as 
may  be  hereafter  enacted  by  law;    and  the  chief  justice  and  as- 
sociate justices  of  the  supreme  court  shall  hereafter  be  appointed 
by  the  President,  by  and  with  the  advice  and  consent  of  the  Sen- 
•  ate,  and  shall  receive  the  compensation  heretofore  prescribed  by 
the  Commission  until  otherwise  provided  by  Congress.    The  judges 
of  the  court  of  first  instance  shall  be  appointed  by  the  civil  gov- 
ernor, by  and  with  the  advice  and  consent  of  the  Philippine  Com- 
mission:   Provided,  That  the  admiralty  jurisdiction  of  the  supreme 
court  and  courts  of  first  instance  shall  not  be  changed  except  by 
Act  of  Congress.     (32  Stat.  695.) 

The  compensation  of  the  supreme  court  justices  was  fixed  and  provision  was 
made  for  the  designation  of  a  temporary  judge  when  necessary  to  constitute 
a  quorum  by  Act  Feb.  6,  1906,  c  453,  |  7,  post,  f  3819. 

The  supreme  court  was  authorized  to  hold  a  special  term  or  terms  each  year 
at  Faguio  or  at  any  other  suitable  place  by  Res.  April  9,  1910,  No.  19,  post, 
I  3820. 

§  3819.  (Act  Feb.  6,  1905,  c.  453,  §  7.)  Compensation  of  supreme 
court  justices;  temporary  justice  to  fill  vacancy;  designation; 
compensation. 
The  government  of  the  Philippine  Islands  is  hereby  authorized  to 
prescribe  the  compensation  for  the  chief  justice  and  associate  jus- 
tices of  the  supreme  court  of  the  islands,  not  to  exceed  ten  thou- 
sand five  hundred  dollars  for  the  chief  justice  and  ten  thousand  dol- 
lars for  each  associate  justice  per  annum.  Whenever  by  reason  of 
temporary  disability  of  any  judge  of  the  supreme  court  or  by  rea- 
son of  vacancies  occurring  therein,  a  quorum  of  the  court  shall 
not  be  present  for  business  the  governor-general  of  said  islands  is 
authorized  to  designate  a  judge  or  judges  of  the  court  of  first  in- 
stance in  the  islands  to  sit  and  act  temporarily  as  a  judge  or  judges 
of  the  supreme  court  in  order  to  constitute  a  quorum  of  said  su- 
preme court  for  business.  If  a  judge  so  designated  shall  not  have 
his  usual  place  of  residence  at  the  city  of  Manila,  he  shall  be  allow- 
ed his  traveling  expenses  from  his  usual  place  of  residence  to  Ma- 
nila and  return  and  the  sum  of  ten  pesos,  Philippine  currency,  a 
day  for  the  period  during  which  he  is  engaged  in  the  supreme  court, 
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the  period  to  be  calculated  from  the  time  he  leaves  his  usual  place 
of  residence  until  his  return  from  Manila.     (33  Stat.  692.) 

This  Mction  was  part  of  an  act  to  amend  Act  Jolj  1,  1902;  a  1309,  and  for 
other  porposea. 

Other  aectiona  of  this  act  are  set  forth  or  referred  to  post,  H  8907'-8911,  and 
ante,  |  3806. 

Section  10  of  Act  July  1,  1002,  c  1309,  proTidinc  for  appeals  and  writs 
of  error  from  the  Philippine  supreme  court  to  the  United  States  Supreme 
Court,  was  superseded  by  Jud.  Code,  |  248,  ante,  |  1220. 

§  3820.  (Res.  April  9,  1910,  No.  19.)  Supreme  court;  special  term 
St  Baguio,  or  elsewhere,  authorised. 
The  supreme  court  of  the  Philippine  Islands  is  authorized  to  hold 
such  special  term  or  terms  in  each  year  at  Baguio,  in  the  Province 
of  Benguet,  or  at  any  other  suitable  place  in  the  Philippine  Islands, 
as  may  be  provided  by  order  of  the  court,  and  to  make  such  orders 
with  reference  to  the  transfer  of  records  and  the  issuing  of  process 
as  shall  be  necessary  to  make  the  orders,  decrees,  and  judgments 
entered  by  the  court  in  such  special  term  or  terms  eflfective.  (36 
Sut  877.) 

This  was  a  Joint  resolution  entitled,  ''Joint  rsscdution  fixing  the  terms  of 
court  in  the  Philippine  Islands." 

§  3821.  (Act  July  1,  1902,  c  1369,  §  11.)  Improvement  of  nav- 
igable waters ;  construction  ci  wharves,  light-houses,  life-sav- 
ing stations,  etc.;  bonded  warehouses. 
The  government  of  the  Philippine  Islands  is  hereby  authorized  to 
provide  for  the  needs  of  commerce  by  improving  the  harbors  and 
navigable  waters  of  said  islands  and  to  construct  and  maintain  in 
said  navigable  waters  and  upon  the  shore  adjacent  thereto  bonded 
warehouses,  wharves,  piers,  light-houses,  signal  and  life-saving  sta- 
tions, buoys,  and  like  instruments  of  commerce,  and  to  adopt  and 
enforce  regulations  in  rep:ard  thereto,  including  bonded  warehouses 
wherein  articles  not  intended  to  be  imported  into  said  islands  nor 
mingled  with  the  property  therein,  but  brought  into  a  port  of  said 
islands  for  reshipment  to  another  country,  may  be  deposited  in 
bond  and  reshipped  to  another  country  without  the  payment  of 
customs  duties  or  charges.     (32  Stat.  695.) 

§  3822.  (Act  July  1,  1902,  c  1369,  §  12.)  Property  acquired  by 
United  States  from  Spain  to  be  under  control  of  insular  gov- 
ernment. 
All  the  property  and  rights  which  may  have  been  acquired  in 
the  Philippine  Islands  by  the  United  States  under  the  treaty  of 
peace  with  Spain,  signed  December  tenth,  eighteen  hundred  and 
ninety-eight,  except  such  land  or  other  property  as  shall  be  desig- 
nated by  the  President  of  the  United  States  for  military  and  other 
reservations  of  the  Government  of  the  United  States,  are  hereby 
placed  under  the  control  of  the  government  of  said  islands  to  be 
administered  for  the  benefit  of  the  inhabitants  thereof,  except  as 
provided  in  this  Act    (32  Sut.  695.) 
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§  3823.  (Act  July  1,  1902,  c.  1369,  §  13.)     Classification  of  public 
lands;  rules  and  regidations  for  disposition;  mineral  and  tim^ 
ber  lands  excepted;    rules  to  be  approved  by  President  and 
submitted  to  Congress;  limit  of  area  of  homestead. 
The  government  of  the  Philippine  Islands,  subject  to  the  pro- 
visions of  this  Act  and  except  as  herein  provided,  shall  classify  ac- 
cording to  its  agricultural  character  and  productiveness,  and  shall 
immediately  make  rules  and  regulations  for  the  lease,  sale,  or  other 
disposition  of  the  public  lands  other  than  timber  or  mineral  lands, 
but  such  rules  and  regulations  shall  not  go  into  effect  or  have  the 
force  of  law  until  they  have  received  the  approval  of  the  President 
and  when  approved  by  the  President  they  shall  be  submitted  by 
him  to  Congress  at  the  beginning  of  the  next  ensuing  session  there- 
of and  unless  disapproved  or  amended  by  Congress  at  said  ses- 
sion they  shall  at  the  close  of  such  period  have  the  force  and  effect 
of  law  in  the  Philippine  Islands:     Provided,  That  a  single  home- 
stead entry  shall  not  exceed  sixteen  hectares  in  extent.     (32  Stat. 
695.) 

§  3824.  (Act  July  1,  1902,  c  1369,  §  14.)  Rules  for  perfecting  ti- 
ties  of  claimant  from  Spain;  issuance  of  patents  to  native  oc- 
cupants. 
The  government  of  the  Philippine  Islands  is  hereby  authorized 
and  empowered  to  enact  rules  and  regulations  and  to  prescribe 
terms  and  conditions  to  enable  persons  to  perfect  their  title  to 
public  lands  in  said  Islands,  who,  prior  to  the  transfer  of  sov- 
ereignty from  Spain  to  the  United  States,  had  fulfilled  all  or  some 
of  the  conditions  required  by  the  Spanish  laws  and  royal  decrees 
of  the  Kingdom  of  Spain  for  the  acquisition  of  legal  title  thereto 
yet  failed  to  secure  conveyance  of  title ;  and  the  Philippine  Com- 
mission is  authorized  to  issue  patents,  without  compensation,  to 
any  native  of  said  Islands,  conveying  title  to  any  tract  of  land  not 
more  than  sixteen  hectares  in  extent,  which  were  public  lands  and 
had  been  actually  occupied  by  such  native  or  his  ancestors  prior 
to  and  on  the  thirteenth  of  August,  eighteen  hundred  and  ninety- 
eight.    (32  Stat.  696.) 

§  3825.  (Act  July  1,  1902,  c.  1369,  §  15.)     Grant  of  lands,  other 
than  timber  or  mineral  lands,  authorized;  limit  of  area;   con- 
ditions. 
The  government  of  the  Philippine  Islands  is  hereby  authorized 
and  empowered,  on  such  terms  as  it  may  prescribe,  by  general  leg- 
islation, to  provide  for  the  granting  or  sale  and  conveyance  to  ac- 
tual occupants  and  settlers  and  other  citizens  of  said  islands  such 
parts  and  portions  of  the  public  domain,  other  than  timber  and 
mineral  lands,  of  the  United  States  in  said  islands  as  it  may  deem 
wise,  not  exceeding  sixteen  hectares  to  any  one  person  and  for  the 
sale  and  conveyance  of  not  more  than  one  thousand  and  twenty- 
four  hectares  to  any  corporation  or  association  of  persons:    Pro- 
vided, That  the  grant  or  sale  of  such  lands,  whether  the  purchase 
price  be  paid  at  once  or  in  partial  payments,  shall  be  conditioned 
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upon  actual  and  continued  occupancy,  improvement,  and  cultiva- 
tion of  the  premises  sold  for  a  period  of  not  less  than  five  years, 
during  which  time  the  purchaser  or  grantee  can  not  alienate  or  en- 
cumber said  land  or  the  title  thereto ;  but  such  restriction  shall  not 
apply  to  transfers  of  rip^hts  and  title  of  inheritance  under  the  laws 
for  the  distribution  of  the  estates  of  decedents.  (32  Stat.  696.) 
§  3826,  (Act  July  1,  1902,  c  1369,  §  16.)  Preference  right  of  set- 
tiers;  right  of  native  occupants;  limit  of  area  of  settler's  pref- 
erence right. 
In  granting  or  selling  any  part  of  the  public  domain  under  the 
provisions  of  the  last  precedmg  section,  preference  in  all  cases  shall 
be  given  to  actual  occupants  and  settlers ;  and  such  public  lands  oi 
the  United  States  in  the  actual  possession  or  occupancy  of  any 
native  of  the  Philippine  Islands  shall  not  be  sold  by  said  govern- 
ment to  any  other  person  without  the  consent  thereto  of  said  prior 
occupant  or  settler  first  had  and  obtained:  Provided,  That  the 
prior  right  hereby  secured  to  an  occupant  of  land,  who  can  show 
no  other  proof  of  title  than  possession,  shall  not  apply  to  more  than 
sixteen  hectares  in  any  one  tract.    (32  Stat.  6960 

§  3827.  (Act  July  1,  1902,  c  1369,  §  17.)  Preservation  of  forests; 
use  of  revenues  from  public  lands. 

Timber,  trees,  forests,  and  forest  products  on  lands  leased  or  de- 
mised by  the  government  of  the  Philippine  Islands  under  the  pro- 
visions of  this  Act  shall  not  be  cut,  destroyed,  removed,  or  ap- 
propriated except  by  special  permission  of  said  government  and 
under  such  regulations  as  it  may  prescribe. 

All  moneys  obtained  from  lease  or  sale  of  any  portion  of  the  pub- 
lic domain  or  from  licenses  to  cut  timber  by  the  government  of 
the  Philippine  Islands  shall  be  covered  into  the  insular  treasury 
and  be  subject  only  to  appropriation  for  insular  purposes  according 
to  law.    (32  Stat  696.) 

§  3828.  (Act  July  1,  1902,  c.  1369,  §  18.)  Forest  laws  and  regula- 
tions continued  in  force;  lands  reserved  unless  certified  by 
forestry  bureau  to  be  agricultural ;  licenses  to  cut  timber,  etc 

The  forest  laws  and  regulations  now  in  force  in  the  Philippine  Is- 
lands, with  such  modifications  and  amendments  as  may  be  made  by 
the  government  of  said  islands,  are  hereby  continued  in  force,  and 
no  timber  lands  forming  part  of  the  public  domain  shall  be  sold, 
leased,  or  entered  until  the  government  of  said  islands,  upon  the 
certification  of  the  forestry  bureau  that  said  lands  are  more  val- 
uable for  agriculture  than  for  forest  uses,  shall  declare  such  lands 
so  certified  to  be  agricultural  in  character :  Provided,  That  the  said 
j^ovemment  shall  have  the  right  and  is  hereby  empowered  to  issue 
licenses  to  cut,  harvest,  or  collect  timber  or  other  forest  products 
on  reserved  or  unreserved  public  lands  in  said  islands  in  accord- 
ance with  the  forest  laws  and  regulations  hereinbefore  mentioned 
and  under  the  provisions  of  this  Act,  and  the  said  government  may 
lease  land  to  any  person  or  persons  holding  such  licenses,  suffi- 
cient for  a  mill  site,  not  to  exceed  four  hectares  in  extent,  and  may 
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grant  rights  of  way  to  enable  such  person  or  persons  to  get  access 
to  the  lands  to  which  such  licenses  apply.    (32  Stat.  696.) 

§  3829.  (Act  July  1,  1902,  c.  1369,  §  19.)  Beneficial  use  measure 
of  water  rights;  rules  and  regulations  for  use  of  water  au- 
thorized; reservations  for  protection  of  water  supply  and  oth- 
er public  purposes. 

The  beneficial  use  shall  be  the  basis,  the  measure,  and  thf  limit 
of  all  rights  to  water  in  said  islands,  and  the  government  of  said  is- 
lands is  hereby  authorized  to  make  such  rules  and  regulations  for 
the  use  of  water,  and  to  make  such  reservations  of  public  lands  for 
the  protection  of  the  water  supply,  and  for  other  public  purposes  not 
in  conflict  with  the  provisions  of  this  Act,  as  it  may  deem  best  for 
the  public  good.     (32  Stat.  697.) 

MINERAL  LANDS 

§  3830.  (Act  July  1,  1902,  c  1369,  §  20.)     Mineral  lands  reserved 
from  sale  except  as  expressly  directed. 
In  all  cases  public  lands  in  the  Philippine  Islands  valuable  for 
minerals  shall  be  reserved  from  sale,  except  as  otherwise  expressly 
directed  by  law.    (32  Stat.  697.) 

§  3831.  (Act  July  1,  1902,  c.  1369,  §  21.)     Mineral  deposits  and 
lands  open  to  purchase  by  citizens  of  United  States  or  of  Phil- 
ippines ;  lands  entered  as  agricultural  to  be  paid  for  as  mineral 
"when  minerals  are  found  thereon  before  patent. 
All  valuable  mineral  deposits  in  public  lands  in  the  Philippine 
Islands,  both  surveyed  and  unsurveyed,  are  hereby  declared  to  be 
free  and  open  to  exploration,  occupation,  and  purchase,  and  the 
land  in  which  they  are  found  to  occupation  and  purchase,  by  cit- 
izens of  the  United  States,  or  of  said  Islands :    Provided,  that  when 
on  any  lands  in  said  islands  entered  and  occupied  as  agricultural 
lands  under  the  provisions  of  this  Act,  but  not  patented,  mineral^ 
deposits  have  been  found,  the  working  of  such  mineral  deposits  is* 
hereby  forbidden  until  the  person,  association,  or  corporation  who 
or  which  has  entered  and  is  occupying  such  lands  shall  have  paid  to 
the  government  of  said  islands  such  additional  sum  or  sums  as  will 
make  the  total  amount  paid  for  the  mineral  claim  or  claims  in  which 
said  deposits  are  located  equal  to  the  amount  charged  by  the  gov- 
ernment for  the  same  as  mineral  claims.    (32  Stat.  697.) 

§  3832.  (Act  July  1,  1902,  c.  1369,  §  22,  as  amended,  Act  Feb.  6, 
1905,  c  453,  §  9.)  Location  of  mineral  claims;  dimensions; 
shape. 

That  mining  claims  upon  land  containing  veins  or  lodes  of  quartz 
or  other  rock  in  place-bearing  gold,  silver,  cinnabar,  lead,  tin,  cop- 
per, or  other  valuable  deposits  located  after  the  passage  of  this 
Act,  whether  located  by  one  or  more  persons  qualified  to  locate 
the  same  under  the  preceding  section,  shall  be  located  in  the  fol- 
lowing manner  and  under  the  following  conditions:  Any  person 
so  qualified  desiring  to  locate  a  mineral  claim  shall,  subject  to  the 
provisions  of  this  Act  with  respect  to  land  which  may  be  used  for 
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mining,  enter  upon  the  same  and  locate  a  plat  of  ground  measur- 
ing, where  possible,  but  not  exceeding  three  hundred  meters  in 
length  by  three  hundred  meters  in  breadth,  in  as  nearly  as  possible 
a  rectangular  form;  that  is  to  say,  all  angles  shall  be  right  angles, 
except  in  cases  where  a  boundary  line  of  a  previously  surveyed 
claim  is  adopted  as  common  to  both  claims,  but  the  lines  need  not 
necessarily  be  meridional.  In  defining  the  size  of  a  mineral  claim 
it  shall  be  measured  horizontally,  irrespective  of  inequalities  of  the 
surface  of  the  ground.    (32  Stat.  697.    33  Stat.  692.) 

This  tectioD,  and  alM>  aections  23-26.  29,  81,  36^  87,  89,  68  and  58  of  this 
act,  were  amended  by  Act  Feb.  4,  1906,  c.  463,  |  9,  cited  above,  by  reducinf 
aU  measuremeDts  therein  expressed  in  feet  to  meters,  acres  to  hectaret^  miles 
to  kilometers,  and  dollars  to  pesos;  the  specific  changes  being  the  fixing  of 
the  length  and  breadth  of  the  claims  at  800  meters  instead  of  1,000  feet,  r«- 
qoiring  annual  labor  of  the  value  of  200  pesos  Instead  of  $100,  and  labor  or 
improvements  before  patent  of  the  valne  of  1,000  pesos  instead  of  $600,  fixing 
the  price  of  lode  mining  claims  at  26  pesos  per  hectare  instead  of  $6  per  acre, 
the  price  of  coal  lands  at  60  pesos  per  hectare  if  more  than  26  kilometers  from, 
or  100  pesos  per  hectare  if  within  26  kilometers  of,  a  railroad  or  navigable 
water,  instead  of  $26  per  hectare  if  more  than  16  miles  from,  or  $60  per 
hectare  if  within  16  miles  of,  a  railroad  or  navigable  water,  and  the  price  of 
saline  lands  at  6  pesos  per  hectare  instead  of  $8  per  hectare. 

§  3833.  (Act  July  1,  1902,  c.  1369,  §  23,  as  amended.  Act  Feb.  6, 

1905,  c  453,  §  9.)  Marking  of  mineral  claim. 
A  mineral  claim  shall  be  marked  by  two  posts,  placed  as  nearly 
as  possible  on  the  line  of  the  ledge  or  vein,  and  the  posts  shall  be 
numbered  one  and  two,  and  the  distance  between  posts  numbered 
one  and  two  shall  not  exceed  three  hundred  meters,  the  line  be- 
tween posts  numbered  one  and  two  to  be  known  as  the  location 
line;  and  upon  posts  numbered  one  and  two  shall  be  written  the 
name  given  to  the  mineral  claim,  the  name  of  the  locator,  and  the 
date  of  the  location.  Upon  post  numbered  one  there  shall  be  writ- 
ten, in  addition  to  the  foregoing,  "Initial  post,"  the  approximate 
.compass  bearing  of  post  numbered  two,  and  a  statement  of  the 
number  of  meters  lying  to  the  right  and  to  the  left  of  the  line  from 
post  numbered  one  to  post  numbered  two,  thus:  "Initial  post  Di- 
rection of  post  numbered  two  .  meters  of  this  claim  lie  on 
the  right  and  meters  on  the  left  of  the  line  from  number 

one  to  number  two  post."  All  the  particulars  required  to  be  put 
on  number  one  and  number  two  posts  shall  be  furnished  by  the 
locator  to  the  provincial  secretary,  or  such  other  officer  as  by  the 
Philippine  government  may  be  described  as  mining  recorder,  in 
writing,  at  the  time  the  claim  is  recorded,  and  shall  form  a  part  of 
the  record  of  such  claim.    (32  Stat.  697.    33  Stat.  693.) 

See  note  to  section  22  of  this  act,  ante,  |  3832. 

§  3834.  (Act  July  1,  1902,  c  1369,  §  24,  as  amended.  Act  Feb.  6, 

1905,  c.  453,  §  9.)     Marking  location  line  and  discovery  post; 

guides  for  survey. 

When  a  claim  has  been  located  the  holder  shall  immediately 

mark  the  line  between  posts  numbered  one  and  two  so  that  it  can 

be  distinctly  seen.    The  locator  shall  also  place  a  post  at  the  point 

where  he  has  found  minerals  in  place,  on  which  shall  be  written 
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^'Discovery:"  Provided,  That  when  the  claim  is  surveyed  the  sur- 
veyor shall  be  guided  by  the  records  of  the  claim,  the  sketch  plan 
on  the  back  of  the  declaration  made  by  the  owner  when  the  claim 
was  recorded,  posts  numbered  one  and  two,  and  the  notice  on  num- 
ber one,  the  initial  post 

Bxamplet  of  Variau$  Mode$  of  Laying  Out  Olaifn$ 
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(32  Stat.  698.    33  Stat.  693.) 

See  note  to  section  22  of  thia  act,  ante,  i  3832. 

§  3835.  (Act  July  1,  1902,  c.  1369,  §  25,  as  amended,  Act  Feb.  6, 
1905,  c.  453,  §  9.)     Moving  of  posts  by  surveyor. 
It  shall  not  be  lawful  to  move  number  one  post,  but  number  two 
post  may  be  moved  by  the  deputy  mineral  surveyor  when  the  dis- 
tance between  posts  numbered  one  and  two  exceeds  three  hundred 
meters,  in  order  to  place  number  two  post  three  hundred  meters 
from  number  one  post  on  the  line  of  location.    When  the  distance 
between  posts  numbered  one  and  two  is  less  than  three  hundred 
meters,  the  deputy  mineral  surveyor  shall  have  no  authority  to  ex- 
tend the  claim  beyond  number  two.     (32  Stat.  698.    33  Stat.  693.) 
See  note  to  section  22  of  this  act,  ante,  {  3832. 

§  3836.  (Act  July  1,  1902,  c.  1369,  §  26.)     Location  line  to  govern 
direction. 
The  "location  line"  shall  govern  the  direction  of  one  side  of  the 
claim,  upon  which  the  survey  shall  be  extended  according  to  this 
Act.    (32  Stat.  698.) 

§  3837.  (Act  July  1,  1902,  c.  1369,  §  27.)  Rights  to  minerals;  no 
extralateral  rights. 
The  holder  of  a  mineral  claim  shall  be  entitled  to  all  minerals 
which  may  lie  within  his  claim,  but  he  shall  not  be  entitled  to  mine 
outside  the  boundarv  lines  of  his  claim  continued  vertically  down- 
ward: Provided,  That  this  Act  shall  not  prejudice  the  rights  of 
claim  owners  nor  claim  holders  whose  claims  have  been  located  un- 
der existing  laws  prior  to  this  Act.    (32  Stat.  698.) 
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I  3838.  (Act  July  1, 1902,  c  1369,  §  28.)  Recording  fuU  dM  daim; 
affidavit;  description  and  markings  of  claim. 
No  mineral  claim  of  the  full  size  shall  be  recorded  without  the 
application  being  accompanied  by  an  affidavit  made  by  the  appli- 
cant or  some  person  on  his  behalf  cognizant  of  the  facts — that 
the  legal  notices  and  posts  have  been  put  up;  that  mineral  has 
been  found  in  place  on  the  claim  proposed  to  be  recorded;  that  the 
ground  applied  for  is  unoccupied  by  any  other  person.  In  the  said 
declaration  shall  be  set  out  the  name  of  the  applicant  and  the  date 
of  the  location  of  the  claim.  The  words  written  on  the  number. one 
and  number  two  posts  shall  be  set  out  in  lull,  and  as  accurate  a 
description  as  possible  of  the  position  of  the  claim  given  with  ref- 
erence to  some  natural  object  or  permanent  monuments.  (32  Stat. 
699.) 

§  3839.  (Act  July  1,  1902,  c.  1369,  §  29,  as  amended.  Act  Feb.  6, 
1905,  c  453,  §  9.)  Recording  fractional  claim;  affidavit  or 
declaration;  plan;  effect  of  failure  to  comply  with  require- 
ments. 
No  mineral  claim  which,  at  the  date  of  its  record,  is  known  by 
the  locator  to  be  less  than  a  full-sized  mineral  claim,  shall  be  re- 
corded without  the  word  "fraction"  being  added  to  the  name  of  the 
claim,  and  the  application  being  accompanied  by  an  affidavit  or 
solemn  declaration  made  by  the  applicant  or  some  person  on  his 
behalf  cognizant  of  the  facts:  That  the  legal  posts  and  notices  have 
been  put  up ;  that  mineral  has  been  found  in  place  on  the  fractional 
claim  proposed  to  be  recorded;  that  the  ground  applied  for  is  un- 
occupied by  any  other  person.  In  the  said  declaration  shall  be 
set  out  the  name  of  the  applicant  and  the  date  of  the  location  of 
the  claim.  The  words  written  on  the  posts  numbered  one  and  two 
shall  be  set  out  in  full  and  as  accurate  a  description  as  possible  of 
the  position  of  the  claim  given.  A  sketch  plan  shall  be  drawn  by 
the  applicant  on  the  back  of  the  declaration,  showing  as  near  as 
may  be  the  position  of  the  adjoining  mineral  claims  and  the  shape 
and  size,  expressed  in  meters,  of  the  claim  or  fraction  desired  to  be 
recorded :  Provided,  That  the  failure  on  the  part  of  the  locator  of  a 
mineral  claim  to  comply  with  any  of  the  foregoing  provisions  of 
this  section  shall  not  be  deemed  to  invalidate  such  location  if,  upon 
the  facts,  it  shall  appear  that  such  locator  has  actually  discovered 
mineral  in  place  on  said  location  and  that  there  has  been  on  his 
part  a  bona  fide  attempt  to  comply  with  the  provisions  of  this  Act, 
and  that  the  nonobservance  of  the  formalities  hereinbefore  referred 
to  is  not  of  a  character  calculated  to  mislead  other  persons  desiring 
to  locate  claims  in  the  vicinity.  (32  Stat.  699.  33  Stat.  694.) 
See  DOte  to  secHoD  22  of  this  act,  ante,  |  3S32. 

§  3840.  (Act  July  1,  1902,  c.  1369,  §  30.)    Marking  claim  where  im- 
possible to  mark  location  line. 
In  cases  where,  from  the  nature  or  shape  of  the  ground,  it  is  im- 
possible to  mark  the  location  line  of  the  claim  as  provided  by  this 
Act  then  the  claim  may  be  marked  by  placing  posts  as  nearly  as 
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possible  to  the  location  line,  and  noting  the  distance  and  direction 
such  posts  may  be  from  such  location  line,  which  distance  and  di- 
rection shall  be  set  out  in  the  record  of  the  claim.     (32  Stat.  699.) 

§  3841.  (Act  July  1,  1902,  c  1369,  §  31,  as  amended.  Act  Feb.  6, 
1905,  c.  453,  §  9.)  Recording  mineral  claim. 
Every  person  locating  a  mineral  claim  shall  record  the  same  with 
the  provincial  secretary,  or  such  other  officer  as  by  the  government 
of  the  Philippine  Islands  may  be  described  as  mining  recorder  of 
the  district  within  which  the  same  is  situate,  within  thirty  days 
after  the  location  thereof.  Such  record  shall  be  made  in  a  book  to 
be  kept  for  the  purpose  in  the  office  of  the  said  provincial  secre- 
tary or  such  other  officer  as  by  said  government  described  as  min- 
ing recorder,  in  which  shall  be  inserted  the  name  of  the  claim,  the 
name  of  each  locator,  the  locality  of  the  mine,  the  direction  of  the 
location  line,  the  length  in  meters,  the  date  of  location,  and  the 
date  of  the  record.  A  claim  which  shall  not  have  been  recorded 
within  the  prescribed  period  shall  be  deemed  to  have  been  aban- 
doned.    (32  Stat.  699.    33  Stat.  694.) 

§  3842.  (Act  July  1,  1902,  c.  1369,  §  32.)  Priority  of  location  to 
determine  title. 
In  case  of  any  dispute  as  to  the  location  of  a  mineral  claim  the 
title  to  the  claim  shall  be  recognized  according  to  the  priority  of 
such  location,  subject  to  any  question  as  to  the  validity  of  the  rec- 
ord itself  and  subject  to  the  holder  having  complied  with  all  the 
terms  and  conditions  of  this  Act.     (32  Stat.  699.) 

§  3843.  (Act  July  1,  1902,  c.  1369,  §  33.)  No  holder  entitled  to 
more  than  one  claim  on  same  lode. 
No  holder  shall  be  entitled  to  hold  in  his,  its,  or  their  own  name 
or  in  the  name  of  any  other  person,  corporation,  or  association 
more  than  one  mineral  claim  on  the  same  vein  or  lode.  (32  Stat. 
699.) 

§  3844.  (Act  July  1,  1902,  c.  1369,  §  34.)     Abandonment  of  claim; 
notice. 

A  holder  may  at  any  time  abandon  any  mineral  claim  by  giving 
notice,  in  writing,  of  such  intention  to  abandon,  to  the  provincial 
secretary  or  such  other  officer  as  by  the  government  of  the  Philip- 
pine Islands  may  be  described  as  mining  recorder;  and  from  the 
date  of  the  record  of  such  notice  all  his  interest  in  such  claim  shall 
cease.     (32  Stat.  700.) 

§  3845.  (Act  July  1,  1902,  c.  1369,  §  35.)     Proofs  of  citizenship. 

Proof  of  citizenship  under  the  clauses  of  this  Act  relating  to  min- 
eral lands  may  consist,  in  the  case  of  an  individual,  of  his  own  affi- 
davit thereof;  in  the  case  of  an  association  of  persons  unincorpo- 
rated, of  the  affidavit  of  their  authorized  agent,  made  on  his  own 
knowledge  or  upon  information  and  belief;  and  in  the  case  of  a 
corporation  organized  under  the  laws  of  the  United  States,  or  of 
any  State  or  Territory  thereof,  or  of  the  Philippine  Islands,  by  the 
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filing  of  a  certified  copy  of  their  charter  or  certificate  of  incorpora* 
tion.    (32  Stat  700.) 

§  3846.  (Act  July  1,  1902»  c.  1369,  §  36,  as  amended.  Act  Feb.  6, 

1905,  c  453,  §  9.)     Mining  regulations;  annnal  labor;  failure  \ 

to  perform  annual  labor  to  subject  dakn  to  relocation;  rij^ts 
of  co-owner  failing  to  contribute  portion  of  annual  labor  for- 
feited after  notice;  period  for  performing  annual  labor. 
The  United  States  Philippine  Commission  or  its  successors  may 
make  regulations,  not  in  conflict  with  the  provisions  of  this  Act, 
governing  the  location,  manner  of  recording,  and  amount  of  work 
necessary  to  hold  possession  of  a  mining  claim,  subject  to  the  fol- 
lowing requirements : 

On  each  claim  located  after  the  passage  of  this  Act,  and  until 
a  patent  has  been  issued  therefor,  not  less  than  two  hundred  pesos* 
worth  of  labor  shall  be  performed  or  improvements  made  during 
each  year :  Provided,  That  upon  a  failure  to  comply  with  these  con- 
ditions the  claim  or  mine  upon  which  such  failure  occurred  shall 
be  open  to  relocation  in  the  same  manner  as  if  no  location  of  the 
same  had  ever  been  made,  provided  that  the  original  locators,  their 
heirs,  assigns,  or  legal  representatives  have  not  resumed  work  upon 
the  claim  after  failure  and  before  such  location.  Upon  the  fail- 
ure of  any  one  of  several  coowners  to  contribute  his  proportion  of 
the  expenditures  required  thereby,  the  coowners  who  have  per- 
formed the  labor  or  made  the  improvements  may,  at  the  expiration 
of  the  year,  give  such  delinquent  coowners  personal  notice  in  writ- 
ing, or  notice  by  publication  in  the  newspaper  published  nearest 
the  claim,  and  in  two  newspapers  published  at  Manila,  one  in  the 
£nglish  language  and  the  other  in  the  Spanish  language,  to  be  des- 
ignated by  the  chief  oi  the  Philippine  insular  bureau  of  public 
lands,  for  at  least  once  a  week  for  ninety  days,  and  if,  at  the  ex- 
piration of  ninety  days  after  such  notice  in  writing  or  by  publica- 
tion, such  delinquent  shall  fail  or  refuse  to  contribute  his  propor- 
tion of  the  expenditure  required  by  this  section,  his  interest  in  the 
claim  shall  become  the  property  of  his  coowners  who  have  made 
the  required  expenditures.  The  period  within  which  the  work  re- 
quired to  be  done  annually  on  all  unpatented  mineral  claims  shall 
commence  on  the  first  day  of  January  succeeding  the  date  of  lo- 
cation of  such  claim.  (32  Stat  700.  33  Stat.  694!) 
See  note  to  section  22  of  this  act,  ante,  |  8832. 

§  3847.  (Act  July  1,  1902,  c  1369,  §  37,  as  amended.  Act  Feb.  6, 
1905,  c.  453,  §  9.)    Patents  for  mineral  claims ;  application ;  post- 
ing of  notice;  publication  of  notice;  certificate  of  labor  or  im- 
provements; issue  of  patent  if  uncontested;  price;  affidavits 
by  agent  of  non-resident  claimant. 
A  patent  for  any  land  claimed  and  located  for  valuable  mineral 
deposits  may  be  obtained  in  the  following  manner:   Any  person, 
association,  or  corporation  authorized  to  locate  a  claim  under  this 
Act,  having  claimed  and  located  a  piece  of  land  for  such  purposes, 
who  has  or  have  complied  with  the  terms  of  this  Act,  may  file  in 
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the  office  of  the  provincial  secretary,  or  such  other  officer  as  by 
the  government  of  said  islands  may  be  described  as  mining  re- 
corder of  the  province  wherein  the  land  claimed  is  located,  an  ap- 
plication for  a  patent,  under  oath,  showing  such  compliance,  to- 
gether with  a  plat  and  field  notes  of  the  claim  or  claims  in  common, 
made  by  or  under  the  direction  of  the  chief  of  the  Philippine  in- 
sular bureau  of  public  lands,  showing  accurately  the  boundaries  of 
the  claim,  which  shall  be  distinctly  marked  by  monuments  on  the 
ground,  and  shall  post  a  copy  of  such  plat,  together  with  a  notice 
of  such  application  for  a  patent,  in  a  conspicuous  place  on  the  land 
embraced  in  such  plat  previous  to  the  filing  of  the  application  for  a 
patent,  and  shall  file  an  affidavit  of  at  least  two  persons  that  such 
notice  has  been  duly  posted,  and  shall  file  a  copy  of  the  notice  in 
such  office,  and  shall  thereupon  be  entitled  to  a  patent  for  the  lands, 
in  the  manner  following:  The  provincial  secretary,  or  such  other 
officer  as  by  the  Philippine  government  may  be  described  as  min- 
ing recorder,  upon  the  filing  of  such  application,  plat,  field  notes, 
notices,  and  affidavits,  shall  publish  a  notice  that  such  an  applica- 
tion has  been  made,  once  a  week  for  the  period  of  sixty  days,  in  a 
newspaper  to  be  by  him  designated  as  nearest  to  such  claim,  and  in 
two  newspapers  published  at  Manila,  one  in  the  English  language 
and  one  in  the  Spanish  language,  to  be  designated  by  the  chief  of 
the  Philippine  insular  bureau  of  public  lands ;  and  he  shall  also  post 
such  notice  in  his  office  for  the  same  period.  The  claimant  at  the 
time  of  filing  this  application,  or  at  any  time  thereafter  within  the 
sixty  days  of  publication,  shall  file  with  the  provincial  secretary,  or 
such  other  officer  as  by  the  Philippine  government  may  be  de- 
scribed as  mining  recorder,  a  certificate  of  the  chief  of  the  Philip- 
pine insular  bureau  of  public  lands  that  one  thousand  pesos'  worth 
of  labor  has  been  expended  or  improvements  made  upon  the  claim 
by  himself  or  grantors ;  that  the  plat  is  correct,  with  such  further 
description  by  such  reference  to  natural  objects  or  permanent  mon- 
uments as  shall  identify  the  claim,  and  furnish  an  accurate  de- 
scription to  be  incorporated  in  the  patent.  At  the  expiration  of  the 
sixty  days  of  publication  the  claimant  shall  file  his  affidavit,  show- 
ing that  the  plat  and  notice  have  been  posted  in  a  conspicuous 
place  on  the  claim  during  such  period  of  publication.  If  no  adverse 
claim  shall  have  been  filed  with  the  provincial  secretary,  or  such 
other  officer  as  by  the  government  of  said  islands  may  be  described 
as  mining  recorder,  at  the  expiration  of  the  sixty  days  of  publica- 
tion, it  shall  be  assumed  that  the  applicant  is  entitled  to  a  patent 
upon  the  payment  to  the  provincial  treasurer,  or  the  collector  of 
internal  revenue,  of  twenty-five  pesos  per  hectare,  and  that  no  ad- 
verse claim  exists;  and  thereafter  no  objection  from  third  parties 
to  the  issuance  of  a  patent  shall  be  heard,  except  it  be  shown  that 
the  applicant  has  failed  to  comply  with  the  terms  of  this  Act :  Pro- 
vided, That  where  the  claimant  for  a  patent  is  not  a  resident  of  or 
within  the  province  wherein  the  land  containing  the  vein,  ledge,  or 
deposit  sought  to  be  patented  is  located,  the  application  for  patent 
and  the  affidavits  required  to  be  made  in  this  section  by  the  claim- 
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ant  for  such  patent  may  be  made  by  his,  her,  or  its  authorized  agent 
where  said  agent  is  conversant  with  the  facts  sought  to  be  estab- 
lished by  said  affidavits.       (32  Stat.  701.    33  Stat  695.) 
See  note  to  section  22  of  this  act,  ante,  |  8832. 

§  3848.  (Act  July  1,  1902,  c  1369,  §  38.)  Proof  of  citizenship  of 
non-residents. 
Applicants  for  mineral  patents,  if  residing  beyond  the  limits  of 
the  province  or  military  department  wherein  the  claim  is  situated^ 
may  make  the  oath  or  affidavit  required  for  proof  of  citizenship 
before  the  clerk  of  any  court  of  record,  or  before  any  notary  public 
of  any  province  of  the  Philippine  Islands,  or  any  other  official  in 
said  islands  authorized  by  law  to  administer  oaths.     (32  Stat  701.) 

§  3849.  (Act  Julv  1,  1902,  c.  1369,  §  39,  as  amended.  Act  Feb.  6, 
1905,  c.  453,  §  9.)  Adverse  claims;  efiFect  of  filing;  proceedings 
to  determine  rights;  waiver  of  claims;  procedure  after  judg- 
ment; verification  of  adverse  claims ;  affidavit  of  nonresident; 
different  parties  entitled  to  different  portions  of  claim;  nei- 
ther party  entitled ;  alienation  of  claim  not  prohibited. 
Where  an  adverse  claim  is  filed  during  the  period  of  publication 
it  shall  be  upon  oath  of  the  person  or  persons  making  the  same,  and 
shall  show  the  nature,  boundaries,  and  extent  of  such  adverse 
claim,  and  all  proceedings,  except  the  publication  of  notice  and 
making  and  filing  of  the  affidavits  thereof,  shall  be  stayed  until  the 
controversy  shall  have  been  settled  or  decided  by  a  court  of  com- 
petent jurisdiction  or  the  adverse  claim  waived.  It  shall  be  the 
duty  of  the  adverse  claimant,  within  thirty  days  after  filing  his 
claim,  to  commefice  proceedings  in  a  court  of  competent  jurisdic- 
tion to  determine  the  question  of  the  right  of  possession  and  prose- 
cute the  same  with  reasonable  diligence  to  final  judgment,  and  a 
failure  so  to  do  shall  be  a  waiver  of  his  adverse  claim.  After  such 
judgment  shall  have  been  rendered  the  party  entitled  to  the  posses- 
sion of  the  claim,  or  any  portion  thereof,  may,  without  giving  fur- 
ther notice,  file  a  certified  copy  of  the  judgment  roll  with  the  pro- 
vincial secretary,  or  such  other  officer  as  by  the  government  of 
the  Philippine  Islands  may  be  described  as  mining  recorder,  to- 
gether with  the  certificate  of  the  chief  of  the  Philippine  insular 
bureau  of  public  lands  that  the  requisite  amount  of  labor  has  been 
expended  or  improvements  made  thereon,  and  the  description  re- 
quired in  other  cases,  and  shall  pay  to  the  provincial  treasurer  or 
the  collector  of  internal  revenue  of  the  province  in  which  the  claim 
is  situated,  as  the  case  may  be,  twenty-five  pesos  per  hectare  for 
his  claim,  together  with  the  proper  fees,  whereupon  the  whole  pro- 
ceedings and  the  judgment  roll  shall  be  certified  by  the  provincial 
secretary,  or  such  other  officer  as  by  said  government  may  be  de- 
scribed as  mining  recorder,  to  the  secretary  of  the  interior  of  the 
Philippine  Islands,  and  a  patent  shall  issue  thereon  for  the  claim, 
or  such  portion  thereof  as  the  applicant  shall  appear,  from  the  de- 
cision of  the  court,  rightly  to  possess.  The  adverse  claim  may  be 
verified  by  the  oath  of  any  duly  authorized  agent  or  attorney  in 
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fact  of  the  adverse  claimant  cognizant  of  the  facts  stated ;  and  the 
adverse  claimant,  if  residing  or  at  the  time  being  beyond  the  limits 
of  the  province  wherein  the  claim  is  situated,  may  make  oath  to  the 
adverse  claim  beforie  the  clerk  of  any  court  of  record,  or  any  no- 
tary public  of  any  province  or  military  department  of  the  Philippine 
Islands,  or  any  other  officer  authorized  to  administer  oaths  where 
the  adverse  claimant  may  then  be.  If  it  appears  from  the  decision 
of  the  court  that  several  parties  are  entitled  to  separate  and  differ- 
ent portions  of  the  claim,  each  party  may  pay  for  his  portion  of 
the  claim,  with  the  proper  fees,  and  file  the  certificate  and  descrip- 
tion by  the  chief  of  the  Philippine  insular  bureau  of  public  lands, 
whereupon  the  provincial  secretary  or  such  other  officer  as  by  the. 
government  of  said  islands  may  be  described  as  mining  recorder 
shall  certify  the  proceedings  and  judgment  roll  to  the  secretary  of 
the  interior  for  the  Philippine  Islands,  as  in  the  preceding  case,  and 
patents  shall  issue  to  the  several  parties  according  to  their  respec- 
tive rights.  If,  in  any  action  brought  pursuant  to  this  section,  ti- 
tle to  the  ground  in  controversy  shall  not  be  established  by  either 
party,  the  court  shall  so  find,  and  judgment  shall  be  entered  ac- 
cordingly. In  such  case  costs  shall  not  be  allowed  to  either  party, 
and  the  claimant  shall  not  proceed  in  the  office  of  the  provincial 
secretary  or  such  other  officer  as  by  the  government  of  said  is- 
lands may  be  described  as  mining  recorder  or  be  entitled  to  a  pat- 
ent for  the  ground  in  controversy  until  he  shall  have  perfected  his 
title.  Nothing  herein  contained  shall  be  construed  to  prevent  the 
alienation  of  a  title  conveyed  by  a  patent  for  a  mining  claim  to 
any  person  whatever.  (32  Stat.  701.  33  Stat.  696.) 
See  note  to  section  22  of  this  act,  ante,  §  3832. 

§  3850.  (Act  July  1,  1902,  c.  1369,  §  40.)  Reference  to  public  sur- 
veys ;  surveys  extended  subsequent  to  patent  of  mineral  claims. 
The  description  of  mineral  claims  upon  surveyed  lands  shall 
designate  the  location  of  the  claim  with  reference  to  the  lines  of 
the  public  surveys,  but  need  not  conform  therewith ;  but  where  a 
patent  shall  be  issued  for  claims  upon  unsurveyed  lands  the  chief 
of  the  Philippine  insular  bureau  of  public  lands  in  extending  the 
surveys  shall  adjust  the  same  to  the  boundaries  of  such  patented 
claim  according  to  the  plat  or  description  thereof,  but  so  as  in  no 
case  to  interfere  with  or  change  the  location  of  any  such  patented 
claim.     (32  Stat.  702.) 

§  3851.  (Act  July  1,  1902,  c.  1369,  §  41.)     Building  stone  lands  en- 
tered as  placer  claims. 

Any  person  authorized  to  enter  lands  under  this  Act  may  enter 
and  obtain  patent  to  lands  that  are  chiefly  valuable  for  building 
stone  under  the  provisions  of  this  Act  relative  to  placer  mineral 
claims.     (32  Stat.  702.) 

§  3852.  (Act  July  1,  1902,  c.  1369,  §  42.)     Petroleum  lands  entered 
as  placer  claims. 

Any  person  authorized  to  enter  lands  under  this  Act  may  enter 
and  obtain  patent  to  lands  containing  petroleum  or  other  mineral 
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oils  and  chiefly  valuable  therefor  under  the  provisions  of  this  Act 
relative  to  placer  mineral  claims.     (32  Stat  702.) 

§  3853.  (Act  July  1,  1902,  c.  1369,  §  43.)  PUcer  claims;  Umit  of 
area;  confcmni^  to  laws  of  survey ;  agricultural  rights  not  af- 
fected. 

No  location  of  a  placer  claim  shall  exceed  sixty-four  hectares  for 
any  association  of  persons,  irrespective  of  the  number  of  persons 
composing  such  association,  and  no  such  location  shall  include 
more  than  eight  hectares  for  an  individual  claimant.  Such  loca- 
tions shall  conform  to  the  laws  of  the  United  States  Philippine 
Commission,  or  its  successors,  with  reference  to  public  surveys,  and 
nothing  in  this  section  contained  shall  defeat  or  impair  any  bona 
fide  ownership  of  land  for  agricultural  purposes  or  authorize  the 
sale  of  the  improvements  of  any  bona  fide  settler  to  any  purchaser. 
(32  Sut.  702.) 

§  3854.  (Act  July  1,  1902,  c  1369,  §  44.)     PUcer  claims  on  sur- 
veyed  lands  to  conform  to  leg^  subdivisions;  on  unsurveyed 
land;  fractional  subdivision  <rf  agricultural  land  after  segrega- 
tion of  mineral  lands. 
Where  placer  claims  are  located  upon  surveyed  lands  and  con- 
form to  legal  subdivisions,  no  further  survey  or  plat  shall  be  re- 
quired, and  all  placer  mining  claims  located  after  the  date  of  pas- 
sage of  this  Act  shall  conform  as  nearly  as  practicable  to  the  Phil- 
ippine system  of  public-land  surveys  and  the  regular  subdivisions 
of  such  surveys ;  but  where  placer  claims  can  not  be  conformed  to 
legal  subdivisions,  survey  and  plat  shall  be  made  as  on  unsurveyed 
lands ;  and  where  by  the  segregation  of  mineral  lands  in  any  legal 
subdivision  a  quantity  of  agricultural  land  less  than  sixteen  hec- 
tares shall  remain,  such  fractional  portion  of  agricultural  land  may 
be  entered  by  any  party  qualified  by  law  for  homestead  purposes. 
(32  Stat.  703.) 

§  3855.  (Act  July  1,  1902,  c.  1369,  §  45.)  Right  to  patent  to  placer 
claims;  prior  liens  preserved. 
Where  such  person  or  association,  they  and  their  grantors  have 
held  and  worked  their  claims  for  a  period  equal  to  the  time  pre- 
scribed by  the  statute  of  limitations  of  the  Philippine  Islands,  evi- 
dence of  such  possession  and  working  of  the  claims  for  such  period 
shall  be  sufficient  to  establish  a  right  to  a  patent  thereto  under  this 
Act,  in  the  absence  of  any  adverse  claim ;  but  nothing  in  this  Act 
shall  be  deemed  to  impair  any  lien  which  may  have  attached  in 
any  way  whatever  prior  to  the  issuance  of  a  patent  (32  Stat. 
703.) 

§  3856.  (Act  July  1,  1902,  c.  1369,  §  46.)  Appointment  of  deputy 
mineral  surveyors;  expenses  of  survey;  authority  to  fix  maxi- 
mum charges  for  surveys  and  publications;  statement  of 
charges  and  fees  paid  by  applicant  to  be  filed. 
The  chief  of  the  Philippine  insular  bureau  of  public  lands  may 
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appoint  competent  deputy  mineral  surveyors  to  survey  mining 
claims.  The  expenses  of  the  survey  of  vein  or  lode  claims  and 
of  the  survey  of  placer  claims,  together  with  the  cost  of  publica- 
tion of  notices,  shall  be  paid  by  the  applicants,  and  they  shall  be 
at  liberty  to  obtain  the  same  at  the  most  reasonable  rates,  and  they 
shall  also  be  at  liberty  to  employ  any  such  deputy  mineral  sur- 
veyor to  make  the  survey.  The  chief  of  the  Philippine  insular  bu- 
reau of  public  lands  shall  also  have  power  to  establish  the  maxi- 
mum charges  for  surveys  and  publication  of  notices  under  this 
Act ;  and  in  case  of  excessive  charges  for  publication  he  may  des- 
ignate any  newspaper  published  in  a  province  where  mines  are 
situated,  or  in  Manila,  for  the  publication  of  mining  notices  and  fix 
the  rates  to  be  charged  by  such  paper;  and  to  the  end  that  the 
chief  of  the  bureau  of  public  lands  may  be  fully  informed  on  the 
subject  such  applicant  shall  file  with  the  provincial  secretary,  or 
such  other  officer  as  by  the  government  of  the  Philippine  Islands 
may  be  described  as  mining  recorder,  a  sworn  statement  of  all 
charges  and  fees  paid  by  such  applicant  for  publication  and  sur- 
veys, and  of  all  fees  and  money  paid  the  provincial  treasurer  or  the 
collector  of  internal  revenue,  as  the  case  may  be,  which  statement 
shall  be  transmitted,  with  the  other  papers  in  the  case,  to  the  sec- 
retary of  the  interior  for  the  Philippine  Islands.     (32  Stat.  703.) 

§  3857.  (Act  July  1,  1902,  c,  1369,  §  47.)  Verifications  made  and 
testimony  and  proofs  taken  before  any  officer  authorized  to  ad- 
minister oaths;  contests  as  to  character  of  lands;  notice;  pub- 
lication. 

All  affidavits  required  to  be  made  under  this  Act  may  be  verified 
before  any  officer  authorized  to  administer  oaths  within  the  prov- 
ince or  military  department  where  the  claims  may  be  situated,  and 
all  testimony  and  proofs  may  be  taken  before  any  such  officer,  and, 
when  duly  certified  by  the  officer  taking  the  same,  shall  have  the 
same  force  and  effect  as  if  taken  before  the  proper  provincial  sec- 
retary or  such  other  officer  as  by  the  government  of  the  Philippine 
Islands  may  be  described  as  mining  recorder.  In  cases  of  contest 
as  to  the  mineral  or  agricultural  character  of  land  the  testimony 
and  proofs  may  be  taken  as  herein  provided  on  personal  notice  of 
at  least  ten  days  to  the  opposing  party;  or  if  such  party  can  not 
be  found,  then  by  publication  at  least  once  a  week  for  thirty  days 
in  a  newspaper  to  be  designated  by  the  provincial  secretary  or  such 
other  officer  as  by  said  government  may  be  described  as  mining 
recorder  published  nearest  to  the  location  of  such  land  and  in  two 
newspapers  published  in  Manila,  one  in  the  English  language  and 
one  in  the  Spanish  language,  to  be  designated  by  the  chief  of  the 
Philippine  insular  bureau  of  public  lands ;  and  the  provincial  sec- 
retary or  such  other  officer  as  by  said  government  may  be  described 
as  mining  recorder  shall  require  proofs  that  such  notice  has  been 
given.     (32  Stat  703.) 
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§  3858.  (Act  July  I,  1902.  c.  1369,  §  48.)  Patentt  for  non-mineral 
lands  adjacent  to  claim;  limit  of  area;  price;  patentt  for  mill 
sites* 

Where  nonmineral  land  not  contiguous  to  the  vein  or  lode  is  used 
or  occupied  by  the  proprietor  of  such  vein  or  lode  for  mining  or 
milling  purposes,  such  nonadjacent  surface  ground  may  be  em- 
braced and  included  in  an  application  for  a  patent  for  such  vein  or 
lode,  and  the  same  may  be  patented  therewith,  subject  to  the  same 
preliminary  requirements  as  to  survey  and  notice  as  are  applicable 
to  veins  or  lodes ;  but  no  application  of  such  nonadjacent  land  shall 
exceed  two  hectares,  and  payment  for  the  same  must  be  made  at 
the  same  rate  as  fixed  by  this  Act  for  the  superficies  of  the  lode. 
The  owner  of  a  quartz  mill  or  reduction  works  not  owning  a  mine 
in  connection  therewith  may  also  receive  a  patent  for  his  mill  site 
as  provided  in  this  section.    (32  Stat  704.) 

§  3859.  (Act  July  1,  1902,  c.  1369,  §  49.)     Rules  for  working,  etc 
of  mines,  easements,  etc.,  may  be  made  conditions  of  sale;  bond 
of  deputy  mineral  surveyor. 
As  a  condition  of  sale  the  Government  of  the  Philippine  Islands 
may  provide  rules  for  working,  policing,  and  sanitation  of  mines, 
and  rules  concerning  easements,  drainage,  water  rights,  right  of 
way,  right  of  Government  survey  and  inspection,  and  other  neces- 
sary means  to  their  complete  development  not  inconsistent  with 
the  provisions  of  this  Act,  and  those  conditions  shall  be  fully  ex- 
pressed in  the  patent.    The  Philippine  Commission  or  its  succes- 
sors are  hereby  further  empowered  to  fix  the  bonds  of  deputy  min- 
eral surveyors.     (32  Stat.  /04.) 

§  3860.  (Act  July  1,  1902,  c.  1369,  §  50.)  Water  rights  recognised 
by  local  customs,  laws,  and  decisions  of  courts  con&med; 
rights  of  ways  for  ditches  and  canals;  compensation  for  inju- 
ries. 

Whenever  by  priority  of  possession  rights  to  use  of  water  for 
mining,  agricultural,  manufacturing,  or  other  purposes  have  vested 
and  accrued  and  the  same  are  recognized  and  acknowledged  by  the 
local  customs,  laws,  and  the  decisions  of  courts,  the  possessors  and 
owners  of  such  vested  rights  shall  be  maintained  and  protected  in 
the  same,  and  the  right  of  way  for  the  construction  of  ditches  and 
canals  for  the  purpose  herein  specified  is  acknowledged  and  con- 
firmed, but  whenever  any  person,  in  the  construction  of  any  ditch 
or  canal,  injures  or  damages  the  possession  of  any  settler  on  the 

eublic  domain,  the  part^  committmg  such  injury  or  damage  shall 
t  liable  to  the  party  injured  for  such  injury  or  damage.    (32  Stat 
704.) 

§  3861.  (Act  July  1,  1902,  c.  1369,  §  51.)    Patents  to  be  subject  to 
vested  water,  ditch,  and  reservoir  rights. 
AH  patents  granted  shall  be  subject  to  any  vested  and  accrued 
water  rights,  or  rights  to  ditches  and  reservoirs  used  in  connection 
with  such  water  rights  as  may  have  been  acquired  under  or  recog- 
nized  by  the  preceding  section.    (32  Stat  704.) 
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§  3862.  (Act  July   1,   1902,  c.   1369,   §   52.)     Land  districts  au- 
thorized. 

The  Government  of  the  Philippine  Islands  is  authorized  to  estab- 
lish land  districts  and  provide  for  the  appointment  of  the  necessary 
officers  wherever  they  may  deem  the  same  necessary  for  the  public 
convenience,  and  to  further  provide  that  in  districts  where  land 
offices  are  established  proceedings  required  by  this  Act  to  be  had 
before  provincial  officers  shall  be  had  before  the  proper  officers  of 
such  land  offices.     (32  Stat.  704.) 

§  3863.  (Act  July  1,  1902,  c.  1369,  §  53,  as  amended,  Act  Feb.  6, 
1905,  c.  453,  §  9.)  Coal  lands;  who  may  enter;  limit  of  area; 
price ;  entries  in  conformity  with  rules  of  survey. 
Every  person  above  the  age  of  twenty-one  years  who  is  a  citizen 
of  the  United  States  or  of  Sie  Philippine  Islands,  or  who  has  ac- 
quired the  right  of  a  native  of  said  islands  under  and  by  virtue  of 
the  treaty  of  Paris,  or  any  association  of  persons  severally  quali- 
fied as  above,  shall,  upon  application  to  the  proper  provincial  treas- 
urer, have  the  right  to  enter  any  quality  of  vacant  coal  lands  of 
said  islands,  not  otherwise  appropriated  or  reserved  by  competent 
authority,  not  exceeding  sixty-four  hectares  to  such  individual  per- 
son, or  one  hundred  and  twenty-eight  hectares  to  such  association 
upon  payment  to  the  provincial  treasurer  or  the  collector  of  in- 
ternal revenue,  as  the  case  may  be,  of  not  less  than  fifty  pesos  per 
hectare  for  such  lands,  where  the  same  shall  be  situated  more  than 
twenty-five  kilometers  from  any  completed  railroad  or  available 
harbor  or  navigable  stream,  and  not  less  than  one  hundred  pesos 
per  hectare  for  such  lands  as  shall  be  within  twenty-five  kilometers 
of  such  road,  harbor,  or  stream :  Provided,  That  such  entries  shall 
be  taken  in  squares  of  sixteen  or  sixty-four  hectares,  in  conformity 
with  the  rules  and  regulations  governing  the  public-land  surveys 
of  the  said  islands  in  plotting  legal  subdivisions.  (32  Stat.  704. 
33  Stat.  696.) 

See  note  to  section  22  of  this  act,  ante,  ^  3832. 

§  3864.  (Act  July  1,  1902,  c  1369,  §  54.)     Preference  right  <rf  per- 
sons in  possession. 

Any  person  or  association  of  persons,  severally  qualified  as  above 
provided,  who  have  opened  and  improved  or  shall  hereafter  open 
and  improve,  any  coal  mine  or  mines  upon  the  public  lands,  and 
shall  be  in  actual  possession  of  the  same,  shall  be  entitled  to  a 
preference  right  of  entry  under  the  preceding  section  of  the  mines 
so  opened  and  improved.    (32  Stat.  705.) 

§  3865.  (Act  July  1,  1902,  c.  1369,  §  55.)  Declaratory  statement 
of  preference  right;  time  for  filing. 
All  claims  under  the  preceding  section  must  be  presented  to  the 
proper  provincial  secretary  withm  sixty  days  after  the  date  of  ac- 
tual possession  and  the  commencement  of  improvements  on  the 
land  by  the  filing  of  a  declaratory  statement  therefor;  and  where 
the  improvements  shall  have  been  made  prior  to  the  expiration  of 
three  months  from  the  date  of  the  passage  of  this  Act,  sixty  days- 
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from  the  expiration  of  such  three  months  shall  be  allowed  for  the 
filing  of  a  declaratory  statement;  and  no  sale  under  the  provisions 
of  this  Act  shall  be  allowed  until  the  expiration  of  six  months  from 
the  date  of  the  passage  of  this  Act    (32  Stat.  70S.) 

§  3866.  (Act  July  1,  1902,  c  1369,  §  56.)  Only  one  entry  aDowed; 
payment  within  one  year. 
The  three  preceding  sections  shall  be  held  to  authorize  only  one 
entry  by  the  same  person  or  association  of  persons;  and  no  as- 
sociation of  persons,  any  member  of  which  shall  have  taken  the 
benefit  of  such  sections,  either  as  an  individual  or  as  a  member  of 
any  other  association,  shall  enter  or  hold  any  other  lands  under 
the  provisions  thereof;  and  no  member  of  any  association  which 
shall  have  taken  the  benefit  of  such  section  shall  enter  or  hold 
any  other  lands  under  their  provisions;  and  all  persons  claiming 
under  section  fifty-eight  shall  be  required  to  prove  their  respective 
rights  and  pay  for  the  lands  filed  upon  within  one  year  from  the 
time  prescribed  for  filing  their  respective  claims;  and  upon  fail- 
ure to  file  the  proper  notice  or  to  pay  for  the  land  within  the  re- 
quired period,  the  same  shall  be  subject  to  entry  by  any  other  qual- 
ified applicant.    (32  Stat.  705.) 

Section  5S  of  this  act,  post,  |  3868,  mentioned  in  this  section,  prorided  for 
the  sale,  at  public  auction  or  private  sale,  for  cash,  of  saline  lands.  The  ref- 
erence to  that  section  is  apparently  an  error. 

§  3867.  (Act  July  1, 1902,  c  1369,  §  57.)  Conflicting  claims;  prior- 
ity  of  possession  to  |;ovem  claims  subsequent  to  act;  division 
of  lands  between  claimants  prior  to  act ;  rules  and  regulations. 
In  case  of  conflicting  claims  upon  coal  lands  where  the  improve- 
ments shall  be  commenced  after  date  of  the  passage  of  this  Act, 
priority  of  possession  and  improvement,  followed  by  proper  filing 
and  continued  good  faith,  shall  determine  the  preference  right  to 
purchase.  And  also  where  improvements  have  already  been  made 
prior  to  the  passage  of  this  Act,  division  of  the  land  claimed  may 
be  made  by  legal  subdivisions,  which  shall  conform  as  nearly  as 
practicable  with  the  subdivisions  of  land  provided  for  in  this  Act, 
to  include  as  near  as  may  be  valuable  improvements  of  the  respec- 
tive parties.  The  Government  of  the  Philippine  Islands  is  author- 
ized to  issue  all  needful  rules  and  regulations  for  carrying  into  ef- 
fect the  provisions  of  this  and  preceding  sections  relating  to  min- 
eral lands.    (32  Stat.  705.) 

§  3868.  (Act  July  1»  1902,  c  1369,  §  58,  as  amended.  Act  PeK  6, 
1905,  a  453,  §  9.)    Saline  lands;  sales  at  auction;  private  sales; 
proclamations  <rf  sales. 
Whenever  it  shall  be  made  to  appear  to  the  secretary  of  any 
province  or  the  commander  of  any  military  department  in  the 
Philippine  Islands  that  anv  lands  within  the  province  are  saline  in 
character,  it  shall  be  the  duty  of  said  provincial  secretanr  or  com- 
mander, under  the  regulations  of  the  government  of  the  Philippine 
Islands,  to  take  testimony  in  reference  to  such  lands,  to  ascertain 
their  true  character,  and  to  report  the  same  to  the  secretary  of  the 
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interior  for  the  Philippine  Islands ;  and  if  upon  such  testimony  the 
secretary  of  the  interior  shall  find  that  such  lands  are  saline  and 
incapable  of  being  purchased  under  any  of  the  laws  relative  to  the 
public  domain,  then  and  in  such  case  said  lands  shall  be  offered  for 
sale  at  the  office  of  the  provincial  secretary,  or  such  other  officer 
as  by  the  said  government  may  be  described  as  mining  recorder 
of  the  province  or  department  in  which  the  same  shall  be  situated, 
as  the  case  may  be,  under  such  regulations  as  may  be  prescribed 
by  said  government  and  sold  to  the  highest  bidder  for  cash  at  a 
price  of  not  less  than  six  pesos  per  hectare ;  and  in  case  such  lands 
fail  to  sell  when  so  offered,  then  the  same  shall  be  subject  to  private 
sale  at  such  office,  for  cash,  at  a  price  not  less  than  six  pesos  per 
hectare,  in  the  same  manner  as  other  lands  in  the  said  islands  are 
sold.  All  executive  proclamations  relating  to  the  sales  of  public 
saline  lands  shall  be  published  in  only  two  newspapers,  one  printed 
in  the  English  language  and  one  in  the  Spanish  language,  at  Ma- 
nila, which  shall  be  designated  by  said  secretary  of  the  interior. 
(32Sut.  705.    33  Stat.  697.) 

See  note  to  section  22  of  this  act,  ante,  |  8832. 

Section  56  of  this  act,  ante,  |  3846,  provided  that  persons  claimin^r  under 
this  section  must  make  proof  and  payment  within  one  year  from  the  time  re- 
quired for  filing  or  the  land  would  be  open  to  entry  by  others.  The  reference 
to  this  section  is  apparently  an  error. 

§  3869.  (Act  July  1,  1902,  c  1369,  §  59.)     Mineral  lands  reserved 
from  grants  for  public  purposes. 

No  Act  granting  lands  to  provinces,  districts,  or  municipalities 
to  aid  in  the  construction  of  roads,  or  for  other  public  purposes, 
shall  be  so  construed  as  to  embrace  mineral  lands,  which,  in  all 
cases,  are  reserved  exclusively,  unless  otherwise  specially  pro- 
vided in  the  Act  or  Acts  making  the  grant.    (32  Stat.  706.) 

§  3870.  (Act  July  1,  1902,  c.  1369,  §  60.)  Prior  mining  concessions 
not  affected ;  boundaries  of  concessions  to  be  marked. 
Nothing  in  this  Act  shall  be  construed  to  affect  the  rights  of  any 
person,  partnership,  or  corporation  having  a  valid,  perfected  niin- 
ing  concession  granted  prior  to  April  eleventh,  eighteen  hundred 
and  ninety-nine,  but  all  such  concessions  shall  be  conducted  under 
the  provisions  of  the  law  in  force  at  the  time  they  were  granted, 
subject  at  all  times  to  cancellation  by  reason  of  illegality  in  the  pro- 
cedure by  which  they  were  obtained,  or  for  failure  to  comply  with 
the  conditions  prescribed  as  requisite  to  their  retention  in  the  laws 
under  which  they  were  granted:  Provided,  That  the  owner  or 
owners  of  every  such  concession  shall  cause  the  corners  made  by 
its  boundaries  to  be  distinctly  marked  with  permanent  monuments 
within  six  months  after  this  Act  has  been  promulgated  in  the  Phil- 
ippine Islands,  and  that  any  concessions  the  boundaries  of  which 
are  not  so  marked  within  this  period  shall  be  free  and  open  to  ex- 
plorations and  purchase  under  the  provisions  of  this  Act.  (32  Stat. 
706.) 
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§  387L  (Act  July  1,  1902,  c  1369»  §  61.)    Mining  rights  in  fotnre 
acquired  only  under  terms  of  act. 
Mining  rights  on  public  lands  in  the  Philippine  Islands  shall, 
after  the  passage  of  this  Act,  be  acquired  only  in  accordance  with 
its  provisions.    (32  Stat.  706.) 

§  3872.  (Act  July  1,  1902,  c  1369,  §  62.)  Proceedings  for  cancel- 
lation of  perfected  concessions. 
All  proceedings  for  the  cancellation  of  perfected  Spanish  conces- 
sions shall  be  conducted  in  the  courts  of  the  Philippine  Islands  hav- 
ing jurisdiction  of  the  subject-matter  and  of  the  parties,  unless  the 
United  States  Philippine  Commission,  or  its  successors,  shall  create 
special  tribunals  for  the  determination  of  such  controversies.  (32 
Sut.  706.) 

AUTHOBmr  FOB  THS  PHILIPPINE  UlI^NDS  OOVKBNinElfT  TO  PUBCHABB  LANDS  OP 
&EL1QI0U8  0BDEB8  AND  0THBB8  AND  ISSUE  B0ND8  FOB  PUBCHABB  PBICB 

§  3873.  (Act  July  1,  1902,  c.  1369,  §  63.)  Government  authorised 
to  acquire,  etc,  real  and  personal  property;  may  condemn  real 
estate. 

The  government  of  the  Philippine  Islands  is  hereby  authorized, 
subject  to  the  limitations  and  conditions  prescribed  in  this  Act,  to 
acquire,  receive,  hold,  maintain,  and  convey  title  to  real  and  per- 
sonal property,  and  may  acquire,  real  estate  for  public  uses  by  the 
exercise  of  the  right  of  eminent  domain.    (32  Stat.  706.) 

§  3874.  (Act  July  1,  1902,  c.  1369,  §  64.)  Acquisition  of  property 
of  religious  orders,  etc ;  issuance  oif  bonds  in  payment  tliere> 
for. 

The  powers  hereinbefore  conferred  in  section  sixty-three  may 
also  be  exercised  in  respect  of  any  lands,  easements,  appurtenances, 
and  hereditaments  which,  on  the  thirteenth  of  August,  eighteen  hun- 
dred and  ninety-eight,  were  owned  or  held  by  associations,  cor- 
porations, communities,  religious  orders,  or  private  individuals  in 
such  large  tracts  or  parcels  and  in  such  manner  as  in  the  opinion  of 
the  Commission  injuriously  to  affect  the  peace  and  welfare  of  the 
people  of  the  Philippine  Islands.  And  for  the  purpose  of  providing 
funds  to  acquire  the  lands  mentioned  in  this  section  said  govern- 
ment of  the  Philippine  Islands  is  hereby  empowered  to  incur  in- 
debtedness, to  borrow  money,  and  to  issue,  and  to  sell  at  not  less 
than  par  value,  in  gold  coin  of  the  United  States  of  the  present 
standard  value  or  the  equivalent  in  value  in  money  of  said  Islands, 
upon  such  terms  and  conditions  as  it  may  deem  best,  registered  or 
coupon  bonds  of  said  government  for  such  amount  as  may  be  nec- 
essary, said  bonds  to  be  in  denominations  of  fifty  dollars  or  any 
multiple  thereof  bearing  interest  at  a  rate  not  exceeding  four  and 
a  half  per  centum  per  annum,  payable  quarterly,  and  to  be  payable 
at  the  pleasure  of  said  government  after  dates  named  in  said  bonds 
not  less  than  five  nor  more  than  thirty  years  from  the  date  of  their 
issue,  together  with  interest  thereon,  m  gold  coin  of  the  United 
States  of  the  present  standard  value  or  the  equivalent  in  value  in 
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money  of  said  Islands ;  and  said  bonds  shall  be  exempt  from  the 
payment  of  all  taxes  or  duties  of  said  government,  or  any  local  au- 
thority therein,  or  of  the  Government  of  the  United  States,  as  well 
as  from  taxation  in  any  form  by  or  under  State,  municipal,  or  local 
authority  in  the  United  States  or  the  Philippine  Islands.  The  mon- 
eys which  may  be  realized  or  received  from  the  issue  and  sale  of 
said  bonds  shall  be  applied  by  the  govei:nment  of  the  Philippine 
Islands  to  the  acquisition  of  the  property  authorized  by  this  sec- 
tion, and  to  no  other  purposes.    (32  Stat.  706.) 

§  3875.  (Act  July  1, 1902,  c.  1369,  §  65.)  Sale  or  lease  of  lands  ac- 
quired;  proceeds  a  trust  fund  to  pay  bonds;  preference  right 
to  purchase  or  lease  lands  given  to  actual  settlers. 
All  lands  acquired  by  virtue  of  the  preceding  section  shall  con- 
stitute a  part  and  portion  of  the  public  property  of  the  government 
of  the  Philippine  Islands,  and  may  be  held,  sold,  and  conveyed,  or 
leased  temporarily  for  a  period  not  exceeding  three  years  after  their 
acquisition  by  said  government  on  such  terms  and  conditions  as  it 
may  prescribe,  subject  to  the  limitations  and  conditions  provided 
for  in  this  Act :  Provided,  That  all  deferred  payments  and  the  in- 
terest thereon  shall  be  payable  in  the  money  prescribed  for  the  pay- 
ment of  principal  and  interest  of  the  bonds  authorized  to  be  issued 
in  payment  of  said  lands  by  the  preceding  section  and  said  deferred 
payments  shall  bear  interest  at  the  rate  borne  by  the  bonds.  All 
moneys  realized  or  received  from  sales  or  other  disposition  of  said 
lands  or  by  reason  thereof  shall  constitute  a  trust  fund  for  the  pay- 
ment of  principal  and  interest  of  said  bonds,  and  also  constitute  a 
sinking  fund  for  the  payment  of  said  bonds  at  their  maturity.  Ac- 
tual settlers  and  occupants  at  the  time  said  lands  are  acquired  by 
the  government  shall  have  the  preference  over  all  others  to  lease, 
purchase,  or  acquire  their  holdings  within  such  reasonable  time  as 
may  be  determined  by  said  government.     (32  Stat.  707.) 

MUNICIPAL    BONDS   FOB   PUBLIC   IHPBOVEMEIfTS 

§  3876.  (Act  July  1,  1902,  c.  1369,  §  66,  as  amended,  Act  Feb.  6, 
1905,  c.  453,  §  3.)  Municipal  indebtedness  for  public  improve- 
ments; bonds;  limit  of  indebtedness. 
For  the  purpose  of  providing  funds  to  construct  necessary  sewer 
and  drainage  facilities,  to  secure  a  sufficient  supply  of  water  and 
necessary  buildings  for  primary  public  schools  in  municipalities, 
the  government  of  the  Philippine  Islands  may,  where  current  taxa- 
tion is  inadequate  for  the  purpose,  under  such  limitations,  terms, 
and  conditions  as  it  may  prescribe,  authorize,  by  appropriate  legis- 
lation, to  be  approved  by  the  President  of  the  United  States,  any 
municipality  of  said  islands  to  incur  indebtedness,  borrow  money, 
and  to  issue  and  sell  (at  not  less  than  par  value  in  gold  coin  of 
the  United  States)  registered  or  coupon  bonds,  in  such  amount  and 
payable  at  such  time  as  may  be  determined  to  be  necessary  by  the 
government  of  said  islands,  with  interest  thereon  not  to  exceed  five 
per  centum  per  annum:     Provided,  That  the  entire  indebtedness 
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of  any  municipality  shall  not  exceed  five  per  centum  of  the  assessed 
valuation  of  the  real  estate  in  said  municipality,  and  any  obligation 
in  excess  of  such  limit  shall  be  null  and  void.  (32  Stat  707.  33 
Sut.  690.) 

The  flrtt  part  of  this  tection,  at  orifinally  enacted,  read  at  follows:  **Tbat 
for  the  parpote  of  proridinir  aewers,  to  furnish  adequate  sewer  and  drain- 
age facilities,  to  secure  a  sufficient  supply  of  water,  and  to  provide  all  kinds 
of  municipal  betterments  and  improvements  in  municipalities,  the  irovemment 
of  the  Philippine  Islands,  under  such  limitations,  terms  and  conditions  as  it 
may  pre«cribe,  with  the  consent  and  approval  of  the  President  and  the  Con- 
gress of  the  United  States,  may  permit  any  municipality  of  said  islands  to 
incur  indebtedness,**  etc,  continuinf  to  the  end  of  the  section  as  set  forth 
here.  It  was  amended  to  read  as  set  forth  here  by  Act  Feb.  6,  1906,  c  403,  f 
8,  last  cited  above. 

§  3877.  (Act  July  1, 1902,  c  1369,  §  67.)     Denominations  of  bonds; 
interest;  maturity;   exempt  from  taxation. 

All  municipal  bonds  shall  be  in  denominations  of  fifty  dollars,  or 
any  multiple  thereof,  bearing  interest  at  a  rate  not  exceeding  five 
per  centum  per  annum,  payable  quarterly,  such  bonds  to  be  pay- 
able at  the  pleasure  of  the  government  of  the  Philippine  Islands, 
after  dates  named  in  said  bonds  not  less  than  five  nor  more  than 
thirty  years  from  the  date  of  their  issue,  together  with  the  interest 
thereon,  in  gold  coin  of  the  United  States  of  the  present  standard 
value,  or  its  equivalent  in  value  in  monev  of  the  said  Islands;  and 
said  bonds  shall  be  exempt  from  the  payment  of  all  tdxes  or  duties 
of  the  government  of  the  Philippine  Islands,  or  any  local  authority 
therein,  or  the  Government  of  the  United  States.  (32  Stat  707.) 
§  3878.  (Act  July  1,  1902,  c  1369,  §  68.)  Use  of  funds  from  sale 
of  bonds. 

All  moneys  which  may  be  realized  or  received  from  the  issue 
and  sale  of  said  bonds  shall  be  utilized  under  authorization  of  the 
government  of  the  Philippine  Islands  in  providing  the  municipal 
improvements  and  betterment  which  induced  the  issue  and  sale  of 
said  bonds,  and  for  no  other  purpose.    (32  Stat.  708.) 

§  3879.  (Act  Juty  1,  1902,  c.  1369,  §  69.)     Municipal  taxes  to  pay 
bonds;  smkmg  fund;   government  to  be  reimbuised  for  pay- 
ments made  by  it. 
The  government  of  the  Philippine  Islands  shall,  by  the  levy  and 
collection  of  taxes  on  the  municipality,  its  inhabitants  and  their 
property,  or  by  other  means,  make  adequate  provision  to  meet  the 
obligation  of  the  bonds  of  such  municipality,  and  shall  create  a 
sinkmg  fund  sufficient  to  retire  them  and  pay  the  interest  thereon 
in  accordance  with  the  terms  of  issue:     Provided,  That  if  said 
bonds  or  any  portion  thereof  shall  be  paid  out  of  the  funds  of  the 
government  of  said  islands,  such  municipality  shall  reimburse  said 
government  for  the  sum  thus  paid,  and  said  government  is  hereby 
empowered  to  collect  said  sum  by  the  levy  and  collection  of  taxes 
on  such  municipality.     (32  Stat.  708.) 

§  3880.  (Act  July  1,  1902,  c.  1369,  §  70.)     Issue  of  bonds  for  sew- 
ers,  water  supply,  etc,  in  Manila;  limit. 
For  the  purpose  of  providing  funds  to  construct  sewers  in  the 
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city  of  Manila  and  to  furnish  it  with  an  adequate  sewer  and  drain- 
age system  and  supply  of  water  the  government  of  the  Philippine 
Islands,  with  the  approval  of  the  President  of  the  United  States 
first  had,  is  hereby  authorized  to  permit  the  city  of  Manila  to  incur 
indebtedness,  to  borrow  money,  and  to  issue  and  sell  (at  not  less 
than  par  value  in  gold  coin  of  the  United  States),  upon  such  terms 
and  conditions  as  it  may  deem  best,  registered  or  coupon  bonds  of 
the  city  of  Manila  to  an  amount  not  exceeding  four  million  dollars 
lawful  money  of  the  United  States,  payable  at  such  time  or  times 
as  may  be  determined  by  said  government,  with  interest  thereon 
not  to  exceed  five  per  centum  per  annum.    (32  Stat.  708.) 

§  3881.  (Act  July  1,  1902,  c.  1369,  §  71.)  Denomination  of  bonds; 
interest;  maturity;  exempt  from  taxation. 
Said  coupon  or  registered  bonds  shall  be  in  denominations  of  fifty 
dollars  or  any  multiple  thereof,  bearing  interest  at  a  rate  not  ex- 
ceeding five  per  centum  per  annum,  payable  quarterly,  such  bonds 
to  be  payable  at  the  pleasure  of  the  government  of  the  Philippine 
Islands,  after  dates  named  in  said  bonds  not  less  than  five  nor  more 
than  thirty  years  from  the  date  of  their  issue,  together  with  the 
interest  thereon  in  gold  coin  of  the  United  States  of  the  present 
standard  value,  or  the  equivalent  in  value  in  money  of  the  said  Is- 
lands; and  said  bonds  shall  be  exempt  from  the  payment  of  all 
taxes  or  duties  of  the  government  of  the  said  Islands,  or  of  any 
local  authority  therein,  or  of  the  Government  of  the  United  States. 
(32  Stat.  708.) 

§  3882.  (Act  July  1,  1902,  c.  1369,  §  72.)     Use  of  funds  from  sale 
of  bonds. 

All  moneys  which  may  be  realized  or  received  from  the  issue  and 
sale  of  said  bonds  shall  be  utilized  under  authorization  of  said  gov- 
ernment of  the  Philippine  Islands  in  providing  a  suitable  sewer 
and  drainage  system  and  adequate  supply  of  water  for  the  city  of 
Manila  and  for  no  other  purpose.     (32  Stat.  708.) 

§  3883.  (Act  July  1,  1902,  c.  1369,  §  73.)     Taxes  and  sinking  fund 
for  the  pajrment  of  bonds;   reimbursement  of  government  by 
city  for  pajrments  thereon. 
The  government  of  the  Philippine  Islands  shall,  by  the  levy  and 
collection  of  taxes  on  the  city  of  Manila,  its  inhabitants  and  their 
property,  or  by  other  means,  make  adequate  provision  to  meet  the 
obligation  of  said  bonds  and  shall  create  a  sinking  fund  sufficient  to 
retire  them  and  pay  the  interest  thereon  in  accordance  with  the 
terms  of  issue :    Provided,  That  if  said  bonds  or  any  portion  there- 
of shall  be  paid  out  of  the  funds  of  the  government  of  said  islands, 
said  city  shall  reimburse  said  government  for  the  sum  thus  paid, 
and  said  government  is  hereby  empowered  to  collect  said  sum  by 
the  levy  and  collection  of  taxes  on  said  city.    (32  Stat.  708.) 
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FRAN0HI8K8 

§  3884.  (Act  July  U  1902,  c  1369,  §  74.)  Grant  of  franchises,  priv- 
ileges  and  concessions  authorised;  conditions  of  grants;  slav- 
ery prohibited  ^penalty. 
The  government  of  the  Philippine  Islands  may  grant  franchises, 
privileges,  and  concessions,  including  the  authority  to  exercise  the 
right  of  eminent  domain  for  the  construction  and  operation  of 
works  of  public  utility  and  service,  and  may  authorize  said  works 
to  be  constructed  and  maintained  over  and  across  the  public  prop- 
erty of  the  United  States,  including  streets,  highways,  squares,  and 
reservations,  and  over  similar  property  of  the  government  of  said 
Islands,  and  may  adopt  rules  and  regulations  under  which  the  pro- 
vincial and  municipal  governments  of  the  islands  may  grant  the 
right  to  use  and  occupy  such  public  property  belonging  to  said 
provinces  or  municipalities:  Provided,  That  no  private  property 
shall  be  taken  for  any  purpose  under  this  section  without  just  com- 
pensation paid  or  tendered  therefor,  and  that  such  authority  to  take 
and  occupy  land  shall  not  authorize  the  taking,  use,  or  occupation 
of  any  land  except  such  as  is  required  for  the  actual  necessary  pur- 
poses for  which  the  franchise  is  granted,  and  that  no  franchise,  priv- 
ilege, or  concession  shall  be  granted  to  any  corporation  except  un- 
der the  conditions  that  it  shall  be  subject  to  amendment,  alteration, 
or  repeal  by  the  Congress  of  the  United  States,  and  that  lands  or 
rights  of  use  and  occupation  of  lands  thus  ^^ranted  shall  revert  to 
the  governments  by  which  they  were  respectively  granted  upon  the 
termination  of  the  franchises  and  concessions  under  which  they 
were  granted  or  upon  their  revocation  or  repeal.  That  all  franchis- 
es, privileges,  or  concessions  granted  under  this  Act  shall  forbid  the 
issue  of  stock  or  bonds  except  in  exchange  for  actual  cash,  or  for 
property  at  a  fair  valuation,  equal  to  the  par  value  of  the  stock  or 
bonds  so  issued ;  shall  forbid  the  declaring  of  stock  or  bond  divi- 
dends, and,  in  the  case  of  public-service  corporations,  shall  provide 
for  the  effective  regulation  of  the  charges  thereof,  for  the  official 
inspection  and  regulation  of  the  books  and  accounts  of  such  cor- 
porations, and  for  the  payment  of  a  reasonable  percentage  of  gross 
earnings  into  the  treasury  of  the  Philippine  Islands  or  of  the  prov- 
ince or  municipality  within  which  such  franchises  are  granted  and 
exercised:  Provided  further,  That  it  shall  be  unlawful  for  any  cor- 
poration organized  under  this  Act,  or  for  any  person,  company,  or 
corporation  receiving  any  grant,  franchise,  or  concession  from  the 
government  of  said  Islands,  to  use,  employ,  or  contract  for  the  la- 
bor of  persons  claimed  or  alleged  to  be  held  in  involuntary  servi- 
tude; and  any  person,  company,  or  corporation  so  violating  the 
provisions  of  this  Act  shall  forfeit  all  charters,  grants,  franchises, 
and  concessions  for  doing  business  in  said  Islands,  and  in  addition 
shall  be  deemed  guilty  of  an  offense,  and  shall  be  punished  by  a 
fine  of  not  less  than  ten  thousand  dollars.    (32  Stat.  709.) 

All  francfaitM  franted  by  the  temporary  dril  goyerameiit  cataMiibed  by 
the  President  wert  required  to  contaiQ  a  reaenraUon  of  tha  riffat  to  alter,. 
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amend  or  repeal  the  same,  and  no  franchise  could  be -granted  unless  approved 
by  the  President  and  one  which  was  clearly  necessary  for  the  immediate  gov- 
ernment of  the  islands  and  indispensable  for  the  interest  of  the  people  thereof, 
by  Act  March  2,  1901,  c.  803,  31  Stat  910. 

§  3885.  (Act  July  1,  1902,  c  1369,  §  75.)     Corporations  not  to  en- 
gage in  real  estate  business;  ownership  of  real  estate  restrict- 
ed;   maximum  area  of  agricultural  corporation;    real  estate 
loans  by  corporations  auUiorized;    foreign  corporations  sub- 
ject to  provisions. 
No  corporation  shall  be  authorized  to  conduct  the  business  of 
buying  and  selling  real  estate  or  be  permitted  to  hold  or  own  real 
estate  except  such  as  may  be  reasonably  necessary  to  enable  it  to 
carry  out  the  purposes  for  which  it  is  created,  and  every  corpora- 
tion authorized  to  engage  in  agriculture  shall  by  its  charter  be  re- 
stricted to  the  ownership  and  control  of  not  to  exceed  one  thousand 
and  twenty-four  hectares  of  land;  and  it  shall  be  unlawful  for  any 
member  of  a  corporation  engaged  in  agriculture  or  mining  and  for 
any  corporation  organized  for  any  purpose  except  irrigation  to  be 
in  any  ^ise  interested  in  any  other  corporation  engaged  in  agri- 
culture or  in  mining.    Corporations,  however,  may  loan  funds  upon 
real-estate  security  and  purchase  real  estate  when  necessary  for  the 
collection  of  loans,  but  they  shall  dispose  of  real  estate  so  obtained 
within  five  years  after  receiving  the  title.    Corporations  not  organ- 
ized in  the  Philippine  Islands,  and  doing  business  therein,  shall  be 
bound  by  the  provisions  of  this  section  so  far  as  they  are  applica- 
ble.   (32  Stat.  709.) 

§  3886.  (Act  July  1, 1902,  c.  1369,  §  76.)  Philippine  coinage;  mint 
at  Manila. 
The  government  of  the  Philippine  Islands  is  hereby  authorized 
to  establish  a  mint  at  the  city  of  Manila,  in  said  islands,  for  coin- 
age purposes,  and  the  coins  hereinafter  authorized  may  be  coined  at 
said  mint.  And  the  said  government  is  hereby  authorized  to  en- 
act laws  necessary  for  such  establishment:  Provided,  That  the 
laws  of  the  United  States  relating  to  mints  and  coinage,  so  far  as 
applicable,  are  hereby  extended  to  the  coinage  of  said  islands.  (32 
Stat.  710.) 

This  section  and  the  seven  following  sections,  set  forth  below,  were  part  of 
an  act  temporarily  to  provide  for  the  administration  of  affairs  of  civil  govern- 
ment in  the  Philippine  Islands,  and  for  other  purposes,  cited  above.  These 
sections  authorized  the  government  of  the  Philippine  Islands  to  establish  a 
mint,  and  to  coin,  for  use  in  said  Islands,  certain  subsidiary  silver  coins,  and 
made  various  provisions  relating  thereto.  Further  and  more  extensive  pro- 
Tisions  relating  to  coinage,  amending  and  repealing  in  part  the  provisions 
of  this  act,  were  made  by  Act  March  2,  1003,  c  980,  post,  {§  3893-3903. 

§  3887.  (Act  July  1,  1902,  c.  1369,  §  77,  as  amended.  Act  March  2, 
1903,  c.  980,  §  4.)  Subsidiary  silver  coins. 
The  government  of  the  Philippine  Islands  is  authorized  to  coin  for 
use  in  said  islands  a  coin  of  the  denomination  of  fifty  centavos  and 
of  the  weight  of  two  hundred  and  eight  grains,  a  coin  of  the  denom- 
ination of  twenty  centavos  and  of  the  weiefht  of  eighty-three  and 
ten  one-hundredths  grains,  and  a  coin  of  the  denomination  of  ten 
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centavos  and  of  the  weight  of  forty-one  and  fifty-five  one-hundrcdths 
grains;  and  the  standard  of  said  silver  coins  shall  be  such  that  of 
one  thousand  parts,  by  weight,  nine  hundred  shall  be  of  pure  metal 
and  one  hundred  of  alloy,  and  the  alloy  shall  be  of  copper.  (32  Stat. 
710.    32  Stat  953.) 

This  section  was  amended  by  Act  March  2,  1003,  c  980,  ^  4,  cited  ubore,  by 
increasing  the  weight  of  each  of  the  coins  authorised  from  tliat  prescribed 
by  the  section  as  originally  enacted,  making  it  read  as  set  forth  here.  The 
original  section  provided  for  a  coin  of  50  centavos  of  the  weight  of  192.9 
grains,  a  coin  of  20  centavos  of  the  weight  of  77.16  grains,  and  a  coin  of  10 
centavos  of  the  weight  of  88.58  grains. 

In  addition  to  the  coinage  aothorised  by  this  act,  the  coinage  of  a  silver 
peso  was  authorised  by  Act  March  2,  1903.  c  980,  |  2,  post,  |  3894.  to  be 
subject,  by  section  6  of  that  act,  post,  I  3897,  to  the  conditions  and  Hmitatioot 
of  the  provisions  of  this  act 

Section  78  provided  that  the  coins  authorised  by  this  section  should  be 
coined  from  silver  bullion  to  be  purchased  therefor,  or  from  silver  coins  issued 
under  the  Spanish  government  for  use  in  said  Islands,  and  that  the  subsidiary 
silver  coins  authorised  thereby  should  be  legal  tender  in  said  Islands  to  the 
amount  of  $10.  The  section  was  repealed  by  Act  March  2,  1903,  c.  980,  |  IS. 
32  Stat  955,  and  similar  more  comprehensive  provisions  of  the  sama  nature 
were  made  by  section  5  of  that  act,  post,  i  8896. 

§  3888.  (Act  July  1»  1902,  c.  1369,  §  79.)  Minor  coins;  le^  tender. 
The  government  of  the  Philippine  Islands  is  also  authorized  to  is- 
sue minor  coins  of  the  denominations  of  one-half  centavo,  one  centavo, 
and  five  centavos,  and  such  minor  coins  shall  be  legal  tender  in  said 
islands  for  amounts  not  exceeding  one  dollar.  The  alloy  of  the  five- 
centavo  piece  shall  be  of  copper  and  nickel,  to  be  composed  of  three- 
fourths  copper  and  one-fourth  nickel.  The  alloy  of  the  one-centavo 
and  one-half-centavo  pieces  shall  be  ninety-five  per  centum  of  cop- 
per and  five  per  centum  of  tin  and  zinc,  in  such  proportions  as  shall 
be  determined  by  said  government.  The  weight  of  the  five-centavo 
piece  shall  be  seventy-seven  and  sixteen-hundredths  grains  troy,  and 
of  the  one-centavo  piece  eighty  grains  troy,  and  of  the  one-half-centavo 
piece  forty  grains  troy.    (32  Stat.  710.) 

The  coinage  authorized  by  Act  Bfarch  2,  1903,  c  980,  post,  |f  8893-3903, 

is  in  addition  to  the  coinage  authorized  by  this  act 
The  provisions  of  the  law  in  force  in  the  Philippine  Islands  making  any 

form  of  money  legal  tender,  after  December  31,  1903,  except  as  provided  in 

Act  March  2,  1903,  c.  980,  were  repealed  by  section  13  of  that  act,  32  Stat 

965. 

§  3889.  (Act  July  1,  1902,  c.  1369,  §  80.)     Purchase  of  metal. 

For  the  purchase  of  metal  for  the  subsidiary  and  minor  coinage,  au- 
thorized by  the  preceding  sections,  an  appropriation  may  be  made 
by  the  government  of  the  Philippine  Islands  from  its  current  funds, 
which  shall  be  reimbursed  from  the  coinage  under  said  sections ;  and 
the  gain  or  seigniorage  arising  therefrom  shall  be  paid  into  the  treas- 
ury of  said  Islands.    (32  Stat.  710.) 

Similar  provisions  for  the  purchase  of  metal  for  the  silver  peno  aiithorlxi>d 
by  Act  March  2,  1903,  c  980,  were  made  by  section  9  of  that  act,  ptwt,  |  390U. 

§  3890.  (Act  July  1,  1902,  c  1369,  §  81.)     Place  of  coinage. 

The  subsidiary  and  minor  coinage  hereinbefore  authorized  may  be 
coined  at  the  mint  of  the  government  of  the  Philippine  Islands  at 
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Manila,  or  arrangements  may  be  made  hy  the  said  government  with 
the  Secretary  of  the  Treasury  of  the  United  States  for  their  coinage 
at  any  of  the  mints  of  the  United  States,  at  a  charge  covering  the  rea- 
sonable cost  of  the  work.    (32  Stat.  710.) 

Similar  provisions  as  to  the  place  of  coinage  of  the  silver  peso  authorized 

by  Act  March  2,  1903,  c.  980,  were  made  by  section  10  of  that  act,  post,  | 

3901. 

§  3891.  (Act  July  1,  1902,  c  1369,  §  82.)  Devices  and  inscriptions. 
The  subsidiary  and  minor  coinage  hereinbefore  authorized  shall 
bear  devices  and  inscriptions  to  be  prescribed  by  the  government  of 
the  Philippine  Islands  and  such  devices  and  inscriptions  shall  express 
the  sovereignty  of  the  United  States,  that  it  is  a  coin  of  the  Philip- 
pine Islands,  the  denomination  of  the  coin,  and  the  year  of  the  coin- 
age.   (32  Stat.  711.) 

Similar  provisions  as  to  the  devices  and  inscriptions  to  be  borne  by  the 

silver  peso  authorized  by  Act  March  2,  1903,  c.  980,  were  made  by  section 

11  of  that  act,  post,  §  3902. 

§  3892.  (Act  July  1,  1902,  c.  1369,  §  83.)  Redemption  and  reissue 
of  worn  or  defective  coins;  execution  of  provisions  of  act. 
The  government  of  the  Philippine  Islands  shsill  have  the  power  to 
make  all  necessary  appropriations  and  all  proper  regulations  for  the 
redemption  and  reissue  of  worn  or  defective  coins  and  for  carrying 
out  all  other  provisions  of  this  Act  relating  to  coinage.    (32  Stat.  711.) 

§  3893.  (Act  March  2,  1903,  c.  980,  §  1.)  Philippine  coinage;  unit 
of  value;  legal  tender. 
The  unit  of  value  in  the  Philippine  Islands  shall  be  the  gold  peso 
consisting  of  twelve  and  nine-tenths  grains  of  gold,  nine-tenths  fine, 
said  gold  peso  to  become  the  unit  of  value  when  the  government  of 
the  Philippine  Islands  shall  have  coined  and  ready  for,  or  in,  circula- 
tion not  less  than  five  million  of  the  silver  pesos  hereinafter  provided 
for  in  this  Act,  and  the  gold  coins  of  the  United  States  at  the  rate 
of  one  dollar  for  two  pesos  hereinafter  authorized  to  be  coined  shall 
be  legal  tender  for  all  debts,  public  and  private,  in  the  Philippine 
Islands.    (32  Stat.  952.) 

This  section  and  the  ten  sections  next  following  were  an  act  entitled  "An 
act  to  establish  a  standard  of  value  and  to  provide  for  a  coinage  system  in 
the  Philippine  Islands,"  cited  above. 

Section  4  of  the  act  amended  Act  July  1,  1902,  c  1369,  {  77,  and  is  incor- 
porated into  that  section  as  set  forth  ante,  §  2887. 
Section  13  repealed  Act  July  1,  1902,  c.  1369,  {  78. 

§  3894.  (Act  March  2,  1903,  c.  980,  §  2.)     Silver  peso. 

In  addition  to  the  coinage  authorized  for  use  in  the  Philippine 
Islands  by  the  Act  of  July  first,  nineteen  hundred  and  two,  entitled 
"An  Act  temporarily  to  provide  for  the  administration  of  the  affairs 
of  civil  government  in  the  Philippine  Islands,  and  for  other  purposes," 
the  government  of  the  Philippine  Islands  is  authorized  to  coin  to  an 
amount  not  exceeding  seventy-five  million  pesos,  for  use  in  said  islands, 
a  silver  coin  of  the  denomination  of  one  peso  and  of  the  weight  of 
four  hundred  and  sixteen  ^ains,  and  the  standard  of  said  silver 
coins  shall  be  such  that  of  one  thousand  parts,  by  weight,  nine  hun- 
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dred  shall  be  of  pure  metal  and  one  hundred  of  alloy,  and  the  alloy 
shall  be  of  copper.    (32  Stat.  953.) 

Sections  76,  77,  79-83,  of  Act  July  1,  1002,  c  1869,  mcDtSoned  in  thli  mc- 

tion,  which  authorised  coinage  for  ass  in  the  Phiiippins  Islands,  are  set 

forth  ante,  U  8686^3882. 

§  3895.  (Act  March  2,  1903,  c  980,  §  3.)     Legal  tender. 

The  silver  Philippine  peso  authorized  by  this  Act  shall  be  legal  ten- 
der in  the  Philippine  Islands  for  all  debts,  public  and  private,  unless 
otherwise  specifically  provided  by  contract :  r rovided,  That  debts  con- 
tracted prior  to  the  thirty-first  day  of  December,  nineteen  hundred 
and  three,  may  be  paid  in  the  l^al-tender  currency  of  said  islands 
existing  at  the  time  of  the  making  of  said  contracts,  unless  otherwise 
expressly  provided  by  contract    (32  Stat  953.) 

§  3896.  (Act  March  2,  1903,  c  980,  §  5.)  Purchase  of  tUver  bul- 
lion; recoinage  of  silver  coins;  legal  tender. 
The  Philippine  peso  herein  authorized  and  the  subsidiary  silver  coins 
authorized  by  section  seventy-seven  of  the  Act  of  July  nrst,  nineteen 
hundred  and  two,  as  amended  b^  the  preceding  section  of  this  Act, 
shall  be  coined  under  the  authority  of  the  government  of  the  Philip- 
pine Islands  in  such  amounts  as  it  may  determine,  with  the  approval 
of  the  Secretary  of  War  of  the  United  States,  except  as  limited  in 
section  two  of  this  Act,  from  silver  bullion  purchased  by  said  govern- 
ment, with  the  approval  of  the  Secretary  of  War  of  the  United  States : 
Provided,  That  said  government  may,  in  its  discretion,  in  lieu  of  the 
purchase  of  bullion,  recoin  any  of  the  silver  coins  now  in  or  hereafter 
received  by  the  treasury  of  the  government  of  the  Philippine  Islands 
into  the  coins  provided  for  in  this  Act  or  in  the  Act  of  July  first, 
nineteen  hundred  and  two,  as  herein  amended,  at  such  rate  and  un- 
der such  regulations  as  it  may  prescribe;  and  the  subsidiary  silver 
coins  authorized  by  this  Act  and  by  the  Act  of  July  first,  nineteen 
hundred  and  two,  shall  be  legal  tender  in  said  islands  to  the  amount 
of  ten  dollars.    (32  Sut.  953.) 

This  section  re-enacted,  with  additional  provisions,  the  provisions  of  sec- 
tion 78  of  Act  July  1«  1902,  c  1369,  32  Stat  710,  which  secUon  was  re- 
pealed by  section  13  of  this  act,  32  SUt  955. 

§  3897.  (Act  March  2,  1903,  c  980,  §  6.)  Application  of  previous 
provisions  to  coinage  authorized  by  act;  maintenance  of  parity 
between  silver  peso  and  gold  peso;  issue  of  temporary  certifi* 
cates  of  indebtedness,  redemption  thereof,  and  use  of  proceeds. 

The  coinage  authorized  by  this  Act  shall  be  subject  to  the  condi- 
tions and  limitations  of  the  provisions  of  the  Act  of  July  first,  nine- 
teen hundred  and  two,  entitled  "An  Act  temporarily  to  provide  for 
the  administration  of  the  affairs  of  civil  government  in  the  Philippine 
Islands,  and  for  other  purposes,'*  except  as  herein  otherwise  provided; 
and  the  government  of  the  Philippine  Islands  may  adopt  such  meas- 
ures as  it  may  deem  proper,  not  inconsistent  with  said  Act  of  July 
first,  nineteen  hundred  and  two,  to  maintain  the  value  of  the  silver 
Philippine  peso  at  the  rate  of  one  gold  peso,  and  in  order  to  main- 
tain such  parity  between  said  silver  Philippine  pesos  and  the  gold 
pesos  herein  provided  for,  and  for  no  other  purpose,  may  issue  tem- 
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porary  certificates  of  indebtedness,  bearing  interest  at  a  rate  not  to 
exceed  four  per  centum  annually,  payable  at  periods  of  three  months 
or  more,  but  not  later  than  one  year  from  the  date  of  issue,  which  shall 
be  in  the  denominations  of  twenty-five  dollars,  or  fifty  pesos,  or  some 
multiple  of  such  sum,  and  shall  be  redeemable  in  gold  coin  of  the 
United  States,  or  in  lawful  money  of  said  islands,  according  to  the 
terms  of  issue  prescribed  by  the  government  of  said  islands ;  but  the 
amount  of  such  certificates  outstanding  at  any  one  time  shall  not 
exceed  ten  milUon  dollars,  or  twenty  million  pesos,  and  said  certifi- 
cates shall  be  exempt  from  the  payment  of  all  taxes  or  duties  of  the 
government  of  the  Philippine  Islands,  or  any  local  authority  therein, 
or  of  the  Government  of  the  United  States,  as  well  as  from  taxation 
in  any  form  by  or  under  any  State,  municipal,  or  local  authority  in 
the  United  States  or  the  Philippine  Islands;  Provided,  That  all  the 
proceeds  of  said  certificates  shall  be  used  exclusively  for  the  main- 
tenance of  said  parity,  as  herein  provided,  and  for  no  other  purpose, 
except  that  a  sum  not  exceeding  three  million  dollars  at  any  one  time 
may  be  used  as  a  continuing  credit  for  the  purchase  of  silver  bullion 
in  execution  of  the  provisions  of  this  Act.    (32  Stat.  953.) 

The  government  of  the  Philippine  Islands  was  authorized,  in  order  to  carry 
ont  the  provisions  of  this  section,  to  change  the  weight  and  fineness  of  the 
silver  coins  authorized  by  the  act,  by  Act  June  23,  1906,  c.  3521,  §  1,  post, 
i  3904. 

§  3898.  (Act  March  2,  1903,  c.  980,  §  7.)  Silver  coins  previously 
in  use  receivable  for  public  dues  for  limited  time;  preference 
to  silver  pesos  and  silver  certiHcates. 
The  Mexican  silver  dollar  now  in  use  in  the  Philippine  Islands  and 
the  silver  coins  heretofore  issued  by  the  Spanish  Government  for  use 
in  said  islands  shall  be  receivable  for  public  dues  at  a  rate  to  be  fixed 
from  time  to  time  by  the  proclamation  of  the  civil  governor  of  said 
lands  until  such  date,  not  earlier  than  the  first  day  of  January,  nine- 
teen hundred  and  four,  as  may  be  fixed  by  public  proclamation  of  said 
civil  governor,  when  such  coins  shall  cease  to  be  so  receivable:  Pro- 
vided, That  the  public  offices  of  the  government  of  said  islands  shall 
give  a  preference  for  all  public  dues  to  the  silver  pesos  and  the  silver 
certificates  authorized  by  this  Act,  and  may  at  any  time  refuse  to 
receive  such  Mexican  dollars  and  Spanish  coins  as  may  appear  to 
be  counterfeit  or  defective.    (32  Stat.  054.) 

§  3899.  (Act  March  2,  1903,  c.  980,  §  8,  as  amended,  Act  Feb.  6, 
1905,  c.  453,  §  10,  and  Act  June  23,  1906,  c.  3521,  §  2.)     SUver 
certificates  to  be  issued  on  deposit  of  silver  pesos  and  to  be  re- 
ceivable for  public  dues;    reissue;   lawful  reserve  of  banking 
associations ;  substitution  of  United  States  gold  coin  for  silver 
pesos  deposited. 
The  treasurer  of  the  Philippine  Islands  is  hereby  authorized,  in 
his  discretion,  to  receive  at  the  treasury  of  the  government  of  the 
said  islands  or  any  of  its  branches  deposits  of  the  standard  silver 
coins  of  one  peso  authorized  by  this  Act  to  be  coined,  in  sums  of  not 
less  than  twenty  pesos,  Philippine  currency,  and  to  issue  certificates 
therefor  in  denominations  of  not  less  than  two  pesos  nor  more  than 
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five  hundred  pesos,  and  coin  so  deposited  shall  be  retained  in  the  treas- 
ury and  held  for  the  payment  of  such  certificates  on  demand,  and  ased 
for  no  other  purpose.    Such  certificates  shall  be  receivable  for  customs, 
taxes,  and  for  all  public  dues  in  the  Philippine  Islands,  and  when  so 
received  may  be  reissued,  and  when  held  by  any  banking  association  in 
said  islands  may  be  counted  as  a  part  of  its  lawful  reserve:   Provided, 
That  the  treasurer  of  the  Philit>pme  Islands,  with  the  approval  of  the 
governor-general,  may  substitute  for  any  part  of  such  silver  pesos 
hereafter  deposited,  gold  coin  of  the  United  States  legally  equivalent 
in  value,  and  redeem  the  certificates  hereafter  issued  in  either  silver 
pesos  or  such  gold  coin  of  equivalent  value  at  the  option  of  the  Treas- 
urer :  Provided  further.  That  the  amount  of  gold  coin  held  in  such  re- 
serve shall  not  at  any  time  exceed  sixtv  per  centum  of  the  total  amount 
of  certificates  outstanding.    (32  Stat.  954.    33  Stat.  697.    34  Stat  453.) 
This  section,  at  originally  enacted,  authoriied  the  issue  of  silver  certificates 
*'in  denominations  of  not  less  than  two  nor  more  than  ten  pesos."     It  was 
amended  by  striking  out  the  word  "ten"  and   inserting  in  lieu  thereof  the 
words  ''five  hundred,"  by  Act  Feb.  6,  1905,  c.  453,  {  10,  dtcd  above.     It  was 
further  amended  by  some  minor  changes  in  language  and  by   the  addition, 
at  the  end  of  the  section  as  originally  enacted,  of  the  two  provisos  relating 
to  substitution  of  gold  coin  for  silver  pesos,  so  as  to  read  as  set  forth  above, 
by  Act  June  23,  1906,  c  3521,  |  2,  last  cited  above. 

§  3900.  (Act  March  2,  1903,  c.  980,  §  9.)     Purchase  of  metaL 

For  the  purchase  of  metal  for  the  silver  Philippine  peso  author- 
ized by  this  Act,  an  appropriation  may  be  made  by  the  government 
of  the  Philippine  Islands  from  its  current  funds,  or  as  hereinbefore 
authorized,  which  shall  be  reimbursed  from  the  coinage  under  said 
sections.    (32  Stat  954.) 

Similar  provisions  for  the  purchase  of  metal  for  the  subsidiary  and  minor 
coinage  authorised  by  Act  July  1,  1902,  c  1369,  were  made  by  section  80 
of  that  act,  ante,  I  3889. 

§  3901.  (Act  March  2,  1903,  c.  980,  §  .10.)     Place  of  coinage. 

The  silver  Philippine  pesos  hereinbefore  authorized  may  b«  coined 
at  the  mint  of  the  government  of  the  Philippine  Islands  at  Manila, 
or  arrangements  may  be  made  by  the  said  government  with  the  Sec- 
retary of  the  Treasury  of  the  United  States  for  their  coinage  or  any 
portion  thereof  at  any  of  the  mints  of  the  United  States,  at  a  charge 
covering  the  reasonable  cost  of  the  work.    (32  Stat.  954.) 

Similar  provisions  as  to  the  place  of  coina^re  of  the  subsidiary  and  minor 

coins  authorized  by  Act  July  1,  1902,  c  1369,  were  made  by  section  81  of 

that  act,  ante,  |  3890. 

§  3902.  (Act  March  2,  1903,  c.  980,  §  11.)  Devices  and  inscrip- 
tions. 
The  silver  Philippine  peso  hereinbefore  authorized  shall  bear  de- 
vices and  inscriptions  to  be  prescribed  by  the  government  of  the 
Philippine  Islands,  and  such  devices  and  inscriptions  shall  express 
the  sovereignty  of  the  United  States,  that  it  is  a  coin  of  the  Philippine 
Islands,  the  denomination  of  the  coin,  and  the  year  of  the  coinage.  (32 
Stat.  954.) 

Similar  proriaiont  a*  to  the  deyicee  and  inacri^tiona  for  the  aabeidiary 
and  minor  coins  authorixed  by  Act  July  1,  1902,  c.  1969,  were  made  by 
aection  82  of  that  act,  ante,  {  3891. 
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§  3903.  (Act  March  2,  1903,  c.  980,  §  12.)     Preparation  of  draw- 
ings, designs,  and  plates,  and  execution  of  coinage,  engraving, 
or  printing  of  notes  and  certificates. 
The  Secretary  of  the  Treasury  is  hereby  authorized  and  directed, 
when  requested  by  the  government  of  tihe  Philippine  Islands,  to  cause 
to  be  made  and  prepared  any  drawings,  designs,  and  plates,  and  ex- 
ecute any  coinage,  engraving,  or  printing  of  notes  and  certificates 
authorized  by  this  Act,  and  to  make  a  proper  charge  for  the  same, 
covering  as  nearly  as  may  be  the  actual  cost,  which  shall  be  defrayed 
from  the  revenues  of  said  islands.    (32  Stat.  954.) 

§  3904.  (Act  June  23,  1906,  c  3521,  §  1.)  Change  in  weight  and 
fineness  of  silver  coins  authorized. 
With  the  approval  of  the  President  of  the  United  States,  the  gov- 
ernment of  the  Philippine  Islands  is  hereby  authorized,  whenever  in 
its  opinion  such  action  is  desirable,  in  order  to  carry  out  the  provi- 
sions of  section  six  of  the  Act  approved  March  second,  nineteen  hun- 
dred and  three,  entitled  "An  Act  to  establish  a  standard  of  value 
and  to  provide  for  a  coinage  system  in  the  Philippine  Islands,"  to 
change  the  weight  and  fineness  of  the  silver  coins  authorized  by 
said  Act,  and  may  in  its  discretion  provide  a  weight  and  fineness 
proportionately  less  for  subsidiary  coins  than  for  the  standard  Philip- 
pine pesos,  and  may  also  in  its  discretion  recoin  any  of  the  existing 
coins  of  the  Philippine  Islands  at  the  new  weight  and  fineness  when 
such  coins  are  received  into  the  Treasury  or  into  the  gold  standard 
fund  of  the  Philippine  Islands:  Provided,  That  the  weight  and  fine- 
ness of  the  silver  peso  to  be  coined  in  accordance  with  the  provisions  of 
this  section  shall  not  be  reduced  below  seven  hundred  parts  of  pure 
silver  to  three  hundred  of  alloy.    (34  Stat.  453.) 

This  was  the  first  section  of  an  act  to  amend  Act  March  2,  1903,  c.  080, 
ante,  §f  3893-3903. 

Section  2  of  this  act  amended  Act  March  2,  1903,  c.  980,  f  8,  mentioned  in 
this  section,  and  is  incorporated  in  said  section  as  set  forth  ante,  |  3899. 

§  3905.  (Act  July  1,  1902,  c.  1369,  §  84.)     Application  of  laws  re- 
lating  to  shipping,  customs  duties,  seamen,  health,  etc.,  to  ves- 
sels making  voyages  between  the  Philippine  Islands  and  the 
United  States,  vessels  and  goods  arriving  from  said  Islands, 
seamen  on  voyages  going  to  said  Islands,  etc.;  application  of 
laws  concerning  transit  of  merchandise  through  the  United 
States,  to  merchandise  destined  to  any  of  its  possessions  or 
from  tiiem  to  foreign  coimtries;  effect  of  act  on  previous  pro- 
visions. 
That  the  laws  relating  to  entry,  clearance,  and  manifests  of  steam- 
ships and  other  vessels  arriving  from  or  going  to  foreign  ports  shall 
apply  to  voyages  each  way  between  the  Philippine  Islands  and  the 
United  States  and  the  possessions  thereof,  and  all  laws  relating  to 
the  collection  and  protection  of  customs  duties  not  inconsistent  with 
the  Act  of  Congress  of  March  eighth,  nineteen  hundred  and  two, 
"temporarily  to  provide  revenue  for  the  Philippine  Islands,"  shall  ap- 
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ply  in  the  case  of  vessels  and  goods  arriving  from  said  Islands  in 
Ihe  United  States  and  its  aforesaid  possessions. 

The  laws  relating  to  seamen  on  foreign  voyages  shall  apply  to  sea- 
men on  vessels  going  from  the  United  States  and  its  possessions  afore- 
said to  said  Islands,  the  customs  officers  there  being  for  this  pur- 
pose substituted  for  consular  officers  in  foreign  ports. 

The  provisions  of  chapters  six  and  seven,  title  forty-eight.  Revised 
Statutes,  so  far  as  now  in  force,  and  any  amendments  thereof,  shall 
apply  to  vessels  making  voyages  either  way  between  ports  of  the 
Ignited  States  or  its  aforesaid  possessions  and  ports  in  said  Islands ; 
and  the  provisions  of  law  relatuig  to  the  public  health  and  quarantine 
shall  apply  in  the  case  of  all  vessels  entering  a  port  of  the  United 
States  or  its  aforesaid  possessions  from  said  Islands,  where  the  cus- 
toms officers  at  the  port  of  departure  shall  perform  the  duties  requir- 
ed by  such  law  of  consular  officers  in  foreign  ports. 

Section  three  thousand  and  five,  Revised  Statutes,  as  amended,  and 
other  existing  laws  concerning  the  transit  of  merchandise  through  the 
United  States,  shall  apply  to  merchandise  arriving  at  any  port  of  the 
United  States  destined  for  any  of  its  insular  and  continental  posses- 
sions, or  destined  from  any  of  them  to  foreign  countries. 

Nothing  in  this  Act  shall  be  held  to  repeal  or  alter  any  part  of  the 
Act  of  March  eighth,  nineteen  hundred  and  two,  aforesaid,  or  to  ap- 
ply to  Guam,  Tutuila,  or  Manua,  except  that  section  eight  of  an  Act 
entitled  ''An  Act  to  revise  and  amend  the  tariff  laws  of  the  Philippine 
Archipelago,"  enacted  by  the  Philippine  Commission  on  the  seven- 
teenth of  September,  nineteen  hundred  and  one,  and  approved  by  an 
Act  entitled  "An  Act  temporarily  to  provide  revenues  for  the  Philip- 
pine Islands,  and  for  other  purposes, '  approved  March  eighth,  nine- 
teen hundred  and  two,  is  hereby  amended  so  as  to  authorize  the  Civil 
Governor  thereof  in  his  discretion  to  establish  the  equivalent  rates 
of  the  money  in  circulation  in  said  Islands  with  the  money  of  the 
United  States  as  often  as  once  in  ten  days.    (32  Stat.  711.) 

The  laws  relating  to  entrj,  dearance,  and  manifests  of  Tesiela,  mentlooed 
in  this  section,  are  conuincd  in  Title  XXXIV,  ^'Collection  of  Duties,'*  c. 
4,  and  in  Title  XLVIII,  **Refnilation  of  Commerce  and  Navigation,"  c  2;  and 
the  laws  relating  to  the  collection,  etc,  of  customs  duties,  also  mantioned 
therein,  are  conUined  in  Title  XXXIV,  "Collection  of  Duties." 

The  laws  relating  to  seamen  on  foreign  voyaj^efl,  mentioned  in  this  sectJon, 
are  contained  in  Title  LIII,  **Mercbant  Seamen.*' 

R.  S.  Title  XLVIII,  cc  6,  7,  mentioned  in  this  section  and  amendments 
thereof,  are  set  forth  post,  {{  7997-8038;  and  prorisions  relatinc  to  public 
health  and  quarantine,  also  mentioned  therein,  are  contained  in  Title  LVIII, 
•The  Public  Health." 

R.  S.  f  3005,  as  amended,  mentioned  in  this  section,  is  set'  forth  post,  | 
CGOO. 

The  authentication  of  inroices  of  merchandise  subject  to  duty,  shipped  to 
the  United  States  from  the  Philippine  Islands,  may  be  made  by  the  collector 
or  a  deputy  collector  of  customs,  by  an  amendment  of  R.  S.  |  2844.  by  Act 
June  28,  1906,  c.  3o00,  which  is  incorporated  In  R.  R.  f  2844,  post  f  5r>37. 

The  provisions  of  sections  1-6  of  Act  March  8.  1902,  c.  140,  82  Stat.  54, 
roentit>nrd  In  this  section,  related  to  the  Philippine  tariff,  tonnage  dues,  li- 
censes to  Tessels  and  Ughteraice,  and  were  either  temporary  or  superseded  by 
subsequent  tariff  acts.  Sections  0,  7,  related  to  drawbacks  of  United  States 
internal  rerenue  taxes  and  customs  duties  on  articles  shipped  to  tbt  PlUlip- 
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pines,  and  are  set  forth  post,  ft  5674,  5675.  Section  8  made  the  laws  levying 
and  providing  for  the  collection  of  the  tariff  applicable  to  articles  coming  from 
the  Philippines  to  the  United  Sutes,  and  is  set  forth'  post,  {  5534.  Section 
9  prescribed  the  evidence  necessary  to  convict  of  treason  and  is  set  forth 
ante,  {  8811. 

R.  S.  ff  4197-4200,  poet,  f {  7789-7792,  were  made  applicable  to  trade  be- 
tween the  United  States  and  Hawaii,  Porto  Rico,  Alaska,  the  Philippine 
Islands,  Guam,  and  its  other  noncontiguous  territory,  and  in  the  trade  con- 
ducted between  said  islands  and  territory,  and  in  shipments  from  said  islands 
or  territory  to  other  parts  of  the  United  States,  by  Act  April  29,  1902,  c 
637,  ante,  i  8523. 

The  rates  of  duty  levied  upon  articles  imported  into  the  United  States 
from  foreign  countries  were  levied  upon  like  articles  coming  from  the  Philip- 
pines, except  those  produced  or  manufactured  in  the  islands  which  were  ad- 
mitted free  under  certain  restrictions,  by  the  Underwood  Tariff  Act,  Act 
Oct  3,  1913,  c.  16,  f  IV,  C,  post,  §  5294. 

A  tax  equal  to  the  Philippine  internal-revenue  tax  was  levied  upon  all 
articles  coming  into  the  Philippines  from  the  United  States  or  from  other 
countries,  and  a  tax  equal  to  the  United  States  internal-revenue  tax  upon 
articles  coming  from  the  Philippines  into  the  United  States  by  further  pro- 
visions of  said  Act  Oct  3,  1913,  c  16,  f  IV,  C,  post,  f  5294. 

§  3906.  (Act  July'l,  1902,  c.  1369,  §  86.)  Right  to  annul  laws  re- 
served by  Congress;  report  by  Commission  to  Secretary  of 
War. 

All  laws  passed  by  the  government  of  the  Philippine  Islands  shall 
be  reported  to  Congress,  which  hereby  reserves  the  power  and  author- 
ity to  annul  the  same,  and  the  Philippine  Commission  is  hereby  di- 
rected to  make  annual  report  of  all  its  receipts  and  expenditures  to 
the  Secretary  of  War.    (32  Stat.  712.) 

§  3907.  (Act  Feb.  6,  1905,  c.  453,  §  1.)  Philippine  government 
bonds  exempt  from  taxation. 
All  bonds  issued  by  the  government  of  the  Philippine  Islands,  or 
by  its  authority,  shall  be  exempt  from  taxation  by  the  Government  of 
the  United  States,  or  by  the  government  of  the  Philippine  Islands  or 
of  any  political  or  municipal  subdivision  thereof,  or  by  any  State,  or 
by  any  county,  municipality,  or  other  municipal  subdivision  of  any 
State  or  Territory  of  the  United  States,  or  by  the  District  of  Colum- 
bia.   (33  Stat.  689.) 

This  section  and  the  four  sections  next  following  were  part  of  an  act  en- 
titled **An  act  to  amend  an  act  approved  July  first,  nineteen  hundred  and 
two,  entitled  *An  act  temporarily  to  provide  for  the  administration  of  the 
affairs  of  civU  government  in  the  Philippine  Islands,  and  for  other  purposes,* 
and  to  amend  an  act  approved  March  eighth,  nineteen  hundred  and  two,  en- 
titled *An  act  temporarily  to  provide  revenue  for  the  Philippine  Islands,  and 
for  other  purposes/  and  to  amend  an  act  approved  March  second,  nineteen 
hundred  and  three,  entitled  *An  act  to  establish  a  standard  of  value  and  to 
provide  for  a  coinage  system  in  the  Philippine  Islands,'  and  to  provide  for 
the  more  efficient  administration  of  civil  government  in  the  Philippine  Islands, 
and  for  other  purposes.'' 

Section  3  of  said  act  amended  Act  July  1,  1902,  c.  1369,  f  66,  and  is  in- 
corporated into  that  section  as  set  forth  ante,  §  3876. 

Section  7  of  the  act  fixed  the  compensation  of  the  supreme  court  justices 
and  provided  for  the  designation  of  a  temporary  judge  when  necessary  to  con- 
stitute a  quorum  and  is  set  forth   ante,  §  3819. 

Section  8  of  the  act  changed  the  designation  of  the  civil  governor  to  that 
of  governor-general  and  is  set  forth  ante,  f  3805. 
Section  9  of  the  act  amended  Act  July  1,  1902,  c  1369,  {{  22-25,  29,  31,  36, 
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87,  89,  68  and  58,  and  la  Incorporated  into  those  lectiona  aa  aet  forth  ante, 
li  8882-3885,  8839,  8841,  8846,  8847,  8849,  8862,  8868. 

Section  10  of  thi  act  amended  Act  March  2,  1908,  c  980,  |  8,  and  ia  incor- 
porated into  that  section  as  set  forth  ante,  {  3899. 

Section  11  of  the  act  authorized  the  Philippine  goTemment  to  modtf  j,  sus- 
pend or  repeal  the  provisiona  respecting  tonnage  does  enacted  hy  the  Philippics 
Commission,  and  ratified  by  Act  March  8,  1902,  c  140.  32  Stat  54.  It  waa 
superseded  by  later  provisions  levying  tonnage  dues,  of  Act  March  8,  1905,  c 
1408,  H  14,  15,  83  Stat  975. 

Section  li2  of  the  act  repealed  all  acta  and  parta  of  acta  inconsistsat  there- 
with. 

§  3908.  (Act  Feb.  6, 1905,  c.  453,  §  2.)  Issuance  of  Philippine  gov- 
ernment bonds  for  public  improvements  authorized;  maximum 
amount;  approval  <A  President  required. 
For  the  purpose  of  providing  funds  to  construct  port  and  harbor 
works,  bridges,  roads,  buildings  for  provincial  and  municipal  schools, 
court-houses,  penal  institutions,  and  other  public  improvements  for  the 
development  of  the  Philippine  Islands  by  the  general  government 
thereof,  the  said  government  is  authorized  from  time  to  time  to  incur 
indebtedness,  borrow  money,  and  to  issue  and  sell  therefor  (at  not 
less  than  par  value  in  gold  coin  of  the  United  States)  registered  or 
coupon  bonds  of  such  denominations  and  payable  at  such  time  or 
times,  not  later  than  forty  years  after  the  date  of  the  approval  of  this 
Act,  as  may  be  determined  by  said  government,  with  interest  thereon 
not  to  exceed  four  and  one-half  per  centum  per  annum:  Provided, 
That  the  entire  indebtedness  of  said  government  created  by  the  au- 
thority conferred  by  this  section  shall  not  exceed  at  any  one  time 
the  sum  of  five  million  dollars :  And  provided  further.  That  the  law 
of  said  government  creating  the  indebtedness  and  authorizing  the  is- 
sue of  the  bonds  under  this  section  shall  be  approved  by  the  President 
of  the  United  States.    (33  Stat.  689.) 

§  3909.  (Act  Feb.  6,  1905,  c.  453,  §  4.)     Government  authorised  to 
guarantee  railroad  bonds;    contract  of  guaranty;    signature; 
provisions;  contract  indorsed  upon  bonds;  execution  restrict- 
ed;  lien  for  payments  made  by   government;  limitation  of 
amount  of  guaranty;  supervision  over  railroads;  appointment 
of  directors;  reports  by  railroads;  original  jurisdiction  of  su- 
preme court  over  guaranty  contract;  law  relating  to  franchises 
applicable. 
For  the  purpose  of  aiding  in  the  construction,  equipment,  operation, 
and  maintenance  of  such  railroads,  using  steam,  electricity,  or  other 
power,  in  the  Philippine  Islands  as  the  Philippine  government  may 
hereafter  specifically  authorize,  the  said  government  is  empowered  to 
enter  into  a  contract  of  guaranty  with  any  railroad  company  oiiganized 
pursuant  to  the  laws  of  said  government  or  of  the  United  States  or 
any  state  thereof  undertaking  to  construct,  equip,  operate,  and  main- 
tain any  such  railroad,  whereby  the  said  government  shall  guarantee 
interest,  at  not  exceeding  four  per  centum  per  annum  upon  first  lien 
bonds  to  be  issued  by  such  company,  properly  secured  by  mortgage 
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or  deed  of  trust  upon  the  said  railroad,^  its  equipment,  franchises,  and 
other  property,  real,  personal,  and  mixed,  then  owned  and  thereafter 
to  be  acquired. 

Such  contract  of  guaranty  shall  be  signed  on  behalf  of  said  govern- 
ment by  the  governor-general  thereof,  and  on  behalf  of  the  railroad 
company  undertaking  the  construction,  equipment,  maintenance,  and 
operation  of  said  railroad  by  the  chief  officer  thereof,  thereunto  duly 
authorized  by  the  stockholders  and  directors  of  the  same,  and  shall 
contain,  among  others,  the  following  provisions : 

First.  That  the  total  amount  of  bonds  the  interest  upon  which  is  to 
be  guaranteed  shall  in  no  event  exceed  the  .amount  actually  invested 
in  cash  in  the  construction  and  equipment  of  such  railroad,  to  be  de- 
termined as  hereinafter  provided. 

Second.  That  no  debt  except  as  above  provided  shall  be  incurred 
by  the  said  undertaking  railroad  company,  its  successors  or  assigns, 
by  which  a  lien  shall  be  created  upon  such  railroad,  its  equipment 
or  other  property,  prior  to  the  lien  of  said  government  to  secure  the 
repayment  of  the  interest  paid  by  it  under  said  guaranty  without  the 
consent  of  Congress. 

Third.  That  the  said  railroad  shall  be  constructed  and  equipped 
within  the  time  limited  in  the  first  instance  by  the  Philippine  govern- 
ment, or  any  extension  of  said  time  granted  by  said  government  for 
good  cause  shown. 

Fourth.  That  after  the  construction  and  equipment  of  said  rail- 
road in  accordance  with  the  foregoing  provisions  and  all  others  of 
the  contract  of  guaranty,  the  railroad  shall  apply  its  gross  earnings 
as  follows :  First,  to  the  necessary  operating  expenses,  including  rea- 
sonable expenses  of  the  corporation ;  second,  to  the  necessary  and  or- 
dinary repairs  of  said  railroad  and  its  equipment;  third,  to  such  bet- 
terments and  extraordinary  repairs  of  said  railroad  or  equipment  as 
may  be  first  by  the  governor-general  of  the  islands,  in  writing,  ex- 
pressly consented  to;  fourth,  to  the  payment  of  the  interest  on  the 
bonds,  the  interest  on  which  to  any  extent  shall  have  been  guaranteed 
by  the  Philippine  government  under  this  section. 

The  contract  of  guaranty  shall  be  in  substance  indorsed  upon  said 
bonds  and  signed  by  the  treasurer  of  said  government,  and  the  said 
contract  of  guaranty  shall  not  be  executed  except  upon  satisfactory 
proof  of  the  completion  of  the  railroad  in  sections  of  not  less  than 
twenty  continuous  miles  each,  and  in  such  proportion,  to  be  fixed  from 
time  to  time  by  said  government,  as  the  actual  capital  invested  in  com- 
pleted road  and  acquired  equipment  shall  bear  to  the  capital  required 
for  the  completion  and  equipment  of  the  entire  road,  to  be  determined 
by  the  said  government. 

All  payments  made  under  any  such  guaranty  shall  be  from  the  time 
the  same  are  paid  a  lien  upon  said  railroad  and  its  property  then  owned 
and  thereafter  to  be  acquired  subject  only  to  the  lien  of  the  mortgage 
or  deed  of  trust  executed  to  secure  the  bonds,  the  interest  upon  which 
shall  have  been  so  guaranteed,  and  the  total  sum  paid  under  such 
guaranty  shall  at  the  expiration  thereof  be  payable  to  said  Philip- 
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pine  government  upon  demand,  and  in  default  of  such  payment  the 
said  lien  shall  be  immediately  foreclosable. 

Provided,  That  in  no  event  shall  the  total  annual  contingent  liability 
of  said  government  under  the  guaranties  authorized  by  this  section  at 
any  time  exceed  the  sum  of  one  million  two  hundred  thousand  dollars, 
and  no  such  guaranty  shall  continue  for  a  longer  period  than  thirty 
years. 

For  the  further  security  of  the  Philippine  government  said  govern- 
ment shall  declare  the  proper  rules  for  ascertaining  clearly  the  cash 
capital  actually  invested  in  said  railroads  and  the  net  income  actually 
received  on  said  capital  so  invested,  and  shall  provide  for  supervision 
by  said  Philippine  government,  through  the  auditing,  engineering  and 
railroad  bureaus  thereof  and  by  such  other  agencies  as  may  be  fixed 
by  law,  of  the  conduct  of  the  finances  of  the  road,  and  of  its  location, 
construction,  operation,  and  maintenance. 

The  Philippine  government  shall  appoint  two  members  of  the  board 
of  directors  of  any  undertaking  company  the  interest  on  whose  bonds 
shall  be  guaranteed  as  provided  in  this  section. 

Each  such  railroad  company  shall  make  such  reports  from  time 
to  time  as  to  its  receipts  and  expenditures,  in  such  form  and  substance 
and  sworn  to  by  such  officials,  as  may  be  prescribed  by  the  Philippine 
government. 

The  supreme  court  of  the  Philippine  Islands  shall  have  original  and 
exclusive  jurisdiction  in  all  actions,  proceedings  or  suits  at  law  or  in 
equity  brought  by  the  Philippine  government  against  any  person  or 
corporation  involving  the  construction  of  this  section  or  any  right 
existing  under,  duty  enjoined  or  act  prohibited  by  said  section  or  any 
contract  made  in  pursuance  thereof ;  and  jurisdiction  is  hereby  vested 
in  the  supreme  court  to  make  such  order,  to  enter  such  judgment  de- 
cree and  to  take  such  proceedings  in  enforcement  thereof  as  may  be 
proper.  During  the  vacations  of  said  court  the  chief  justice  or  any 
judge  thereof  shall  have  all  the  power  to  grant  restraining  orders,  or- 
ders of  injunction,  to  appoint  receivers,  or  to  do  any  other  act  un- 
der authority  herein  granted,  that  a  judge  of  a  court  of  general  ju- 
risdiction may  do  in  the  vacation  of  court. 

Section  seventy-four  of  an  Act  entitled  "An  Act  temporarily  to 
provide  for  the  administration  of  the  affairs  of  civil  government  in 
the  Philippine  Islands,  and  for  other  purposes,"  approved  July  first, 
nineteen  hundred  and  two,  so  far  as  the  same  is  not  in  conflict  with  the 
provisions  of  this  section,  is  hereby  made  applicable  to  the  corpora- 
tions the  interest  upon  whose  bonds  or  any  part  thereof  shall  be  guar- 
anteed under  the  provisions  hereof.  (33  Stat.  690.) 
Set  notes  to  section  1  of  this  act,  ante,  f  8907. 
Act  July  1,  imrA  c.  13ri9.  I  74,  mentioned  in  the  laat  pangniph  of  thU 

section,  it  set  forth  ante,  f  3884. 

§  3910.  (Act  Feb.  6,  1905,  c  453,  §  5.)     Railroad  material  may  be 
admitted  free  of  duty. 
Material  imported  into  the  Philippine  Islands  for  the  constmctioo 
and  equipment  of  railroads  therein  may,  in  the  discretion  of  the  gen- 
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eral  government  of  said  islands,  under  rules  and  regulations  td  be  by 
it  prescribed,  be  admitted  free  of  duty,    (33  Stat  692.) 

§  3911.  (Act  Feb,  6,  1905,  c-  453,  §  6.)     Administration  of  immi- 
gration laws  in  force  in  Philippine  Islands. 

That  the  immigration  laws  of  the  United  States  in  force  in  the  Philips 
pine  Islands  shall  be  administered  by  the  officers  of  the  general  govern- 
ment thereof  designated  by  approjjriate  legislation  of  said  government, 
and  all  moneys  collected  under  said  laws  as  duty  or  head  tax  on  aliep 
immigrants  comine  into  said  islands  shall  not  be  covered  into  the  gen- 
eral fund  of  the  Treasury  of  the  United  States,  but  shall  be  paid  into 
the  treasury  of  said  islands  to  be  used  and  expended  for  the  government 
and  benefit  of  said  islands.    (33  Stat.  692.) 

A  head  tax  upon  all  aliens  entering  the  United  States  was  levied  by  Act 

Feb.  20,  1907,  c  1134,  {  1,  post,  {  4242,  and  was  required  to  be  covered  into 

the  United  Sutes  Treasury  by  Act  March  4,  1909,  c.  299,  f  1,  post,  {  4243. 
The  laws  relating  to  the  exclusion  of  Chinese  from  the  United  States  were 

made  applicable,  with   certain  modifications,  to   the   Philippine  '  Islands,  by 

Act  April  29,  1902,  c  641,  post,  ff  4337-4339. 

§  3912.  (Act  April  29,  1908,  c  152,  §  1.)     Government  of  Philip- 
pine Islands  authorized  temporarily  to  reg^ulate  transportation 
of  merchandise  and  passengers  between  ports,  etc.,  in  Philip- 
pine Archipelago. 
Until  Congress  shall  have  authorized  the  rejg^stry  as  vessels  of  the 
United  States  of  vessels  owned  in  the  Philippine  Islands,  the  govern- 
ment of  the  Philippine  Islands  is  hereby  authorized  to  adopt,  from 
time  to  time,  and  enforce  regulations  governing  the  transportation 
of  merchandise  and  passengers  between  ports  or  places  in  the  Philip- 
pine Archipelago.    (35  Stat.  70.) 

This  was  the  first  section  of  an  act  entitled  "An  act  to  repeal  an  act  ap- 
proved April  thirtieth,  nineteen  hundred  and  six,  entitled  'An  act  to  regulate 
shipping  in  trade  between  ports  of  the  United  States  and  ports  or  places  in 
the  Philippine  Archipelago,  between  ports  or  places  in  the  Philippine  Archipel- 
ago, and  for  other  purposes,'  and  for  other  purposes." 

Section  2  of  said  Act  April  29,  1908,  c  152,  prescribed  the  tonnage  duties 
payable  on  all  foreign  vessels  coming  into  the  United  States  from  the  Philip- 
pine Islands,  and  is  set  forth  post,  f  7813. 
Sections  3-5  of  said  act  are  set  forth  post,  {{  8913-3915. 
Section  6  of  said  act  repealed  Act  April  30,  1906,  c.  2071,  34  Stsit  154» 
and  all  conflicting  laws  and  parts  of  laws.  Said  Act  April  30,  1906,  c.  2071, 
contained  different  provisions  relating  to  the  same  subject,  re-enacted  from 
the  previous  Act  April  15,  1904,  c  1314,  33  Stat  181,  which  was  superseded 
thereby. 

§  3913.  (Act  April  29,  1908,  c.  152,  §  3.)     Restrictions  on  transpor- 
tation of  passengers  and  merchandise  between  ports  of  United 
States  not  applicable  to  foreign  vessels  engaging  in  trade  be- 
tween Philippine  Islands  and  United  States. 
The  provisions  of  law  restricting  to  vessels  of  the  United  States 
the  transportation  of  passengers  and  merchandise  directly  or  indirectly 
from  one  port  of  the  United  States  to  another  port  of  the  United 
States  shall  not  be  applicable  to  foreign  vessels  engaging  in  trade  be- 
tween the  Philippine  Islands  and  the  United  States.    (35  Stat.  70.) 
Set  notes  to  section  1  of  this  act,  ante,  f  3912. 
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§  3914.  (Act  April  29,  1908,  c.  152,  §  4.)  licenses  to  vessels  in 
figfaterage  or  other  harbor  business  in  Philippine  Islands. 
The  Philippine  Commission  shall  be  authorized  and  empowered  to 
issue  licenses  to  engage  in  lighterage  or  other  exclusively  harbor  busi- 
ness to  vessels  or  other  craft  actually  engaged  in  sudi  business  at 
the  date  of  the  passage  of  this  Act  and  to  vessels  or  other  craft  built 
in  the  Philippine  Islands  or  in  the  United  States  and  owned  by  citi- 
zens of  the  United  States  or  by  inhabitants  of  the  Philippine  Islands. 
(35  Stat  70.) 

See  Dotee  to  section  1  of  this  act,  ante,  |  8912. 

This  section  superseded  a  preTioos  similar  prorisioD  contained  in  Act  Mardi 
8»  1902,  c  140,  I  8,  82  SUt  04. 

§  3915.  (Act  April  29,  1908,  c  152,  8  5.)     Administration  by  Gov- 
ernment of  Philippine  Islands  of  navigation  laws  in  regard  to 
vessels  arriving  in  Philippine  Islands. 
Such  of  the  navigation  laws  of  the  United  States  as  are  in  force 
in  the  Philippine  Islands  in  regard  to  vessels  arriving  in  the  Philip- 
pine Islands  from  the  mainland  territory  and  other  insular  possessions 
of  the  United  States  shall  continue  to  be  administered  by  the  proper 
officials  of  the  government  of  the  Philippine  Islands.    (35  Stat  70.) 
See  notes  to  section  1  of  this  act,  ante,  f  8912. 


CHAPTER  THREE  E 
Guano  Islands 

This  diapter.  Inserted  here  as  additional  to  the  original  chapters  of  TiUe 
XXIII  of  the  Revised  SUtutes,  indndea  B.  S.  U  0670-6578,  reUtinf  to  the 
acquisition  and  control  of  guano  islands.  These  sections  constituted  a  sepa- 
rate title  in  the  Reyised  Sutotes,  Tide  LXXII,  "Gnano  Islands,"  hut  sines 
Title  XXIII,  in  this  compilation,  includes  the  insular  possessions,  as  well  as 
the  Territories,  of  the  United  States,  those  sections  are  made  a  dupter  of 
this  title. 

See.  See. 

8818.  Claim   of   United    States   to    ia-  8920.  Restrictions  upon  exportation, 

lands.  8021.  Regulation  of  guano  trade. 

8917.  Notice  of  discovery,  and  proofs  to  8922.  Criminal  Jurisdiction. 

be  furnished.  8928.  Employment  of  land  and    naval 

8918.  Completion   of  proof  in   case   of  forces. 

death  of  discoverer.  8924.  Right  to  abandon  island. 

8919.  Exclusive  privileges  of  discoverer. 

§  3916.  (R  S.  §  5570.)     Claim  of  United  States  to  islands. 

Whenever  any  citizen  of  the  United  States  discovers  a  deposit  of 
g^no  on  any  island,  rock,  or  key,  not  within  the  lawful  jurisdic- 
tion of  any  other  government,  and  not  occupied  by  the  citizens  of 
any  other  government,  and  takes  peaceable  possession  thereof,  and 
occupies  the  same,  such  island,  rock,  or  key  may,  at  the  discretion 
of  the  President,  be  considered  as  appertaining  to  the  United  States. 
Act  Aug.  18,  1856,  c  164,  f  1,  11  SUt.  119. 
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§  3917.  <R.  S.  §  5571.)  Notice  of  discovery,  and  proofs  to  be  fur- 
nished. 
The  .di3Coverer  shall,  as  soon  as  practicable,  give  notice,  verified 
by  affidavit,  to  the  Department  of  State,  of  such  discovery,  occupation, 
and  possession,  describing  the  island,  rock,  or  key,  and  the  latitude 
and  longitude  thereof,  as  near  as  may  be,  and  showing  that  such  pos- 
session was  taken  in  the  nanle  of  the  United  States;  and  shall  fur- 
nish satisfactory  evidence  to  the  State  Department  that  such  island, 
rock,  or  key  was  not,  at  the  time  of  the  discovery  thereof,  or  of  the 
taking  possession  and  occupation  thereof  by  the  claimants,  in  the  pos- 
session or  occupation  of  any  other  government  or  of  the  citizens  ol 
any  other  government,  before  the  same  shall  be  considered  as  apper- 
taining to  the  United  States. 

Act  Aug.  18,  1856,  c.  164,  i  1,  11  Stat.  119. 

§  3918.  (R.  S.  §  5572.)  Completion  of  proof  in  case  of  death  of 
discoverer. 
If  the  discoverer  dies  before  perfecting  proof  of  discovery  or  fully 
complying  with  the  provisions  of  the  preceding  section,  his  widow, 
heir,  executor,  or  administrator,  shall  be  entitled  to  the  benefits  of 
such  discovery,  upon  complying  with  the  provisions  of  this  Title ;  but 
nothing  herein  shall  [be  held  to  impair  any  rights  of  discovery]  or 
any  assignment  by  a  discoverer  heretofore  recognized  by  the 
United  States. 

Act  April  2,  1872,  c.  81,  f  1,  17  Stat.  4a 

§  3919.  (R.  S.  §  5573.)     Exclusive  privileges  of  discoverer. 

The  discoverer,  or  his  assigns,  being  citizens  of  the  United  States, 
may  be  allowed,  at  the  pleasure  of  Congress,  the  exclusive  right  of 
occupying  such  island,  rocks,  or  keys,  for  the  purpose  of  obtaining 
guano,  and  of  selling  and  delivering  the  same  to  citizens  of  the  Unitea 
States,  to  be  used  therein,  and  may  be  allowed  to  charge  and  receive 
for  every  ton  thereof  delivered  alongside  a  vessel,  in  proper  tubs, 
within  reach  of  ship's  tackle,  a  sum  not  exceeding  eight  dollars  per 
ton  for  the  best  quality,  or  four  dollars  for  every  ton  taken  while  in 
its  native  place  of  deposit. 

Act  Aug.  18,  1856,  c.  164,  f  2,  11  Stat  119. 

§  3920.  (R.  S.  §  5574.)     Restrictions  upon  exportation. 

No  guano  shall  be  taken  from  any  such  island,  rock,  or  key,  ex- 
cept for  the  use  of  the  citizens  of  the  United  States  or  of  persons 
resident  therein.  The  discoverer,  or  his  widow,  heir,  executor,  admin- 
istrator, or  assigns,  shall  enter  into  bond,  in  such  penalty  and  with 
such  sureties  as  may  be  required  by  the  President,  to  deliver  the  guano 
to  citizens  of  the  United  States,  for  the  purpose  of  being  used  therein, 
and  to  none  others,  and  at  the  price  prescribed,  and  to  provide  all 
necessary  facilities  for  that  purpose  within  a  time  to  be  fixed  in  the 
bond;  and  any  breach  of  the  provisions  thereof  shall  be  deemed  a 
forfeiture  of  all  rights  accruing  under  and  by  virtue  of  this  Title.  This 
section  shall,  however,  be  suspended  in  relation  to  all  persons  who 
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have  complied  with  the  provisions  of  this  Title,  for  five  years  from  and 
after  the  fourteenth  day  of  July,  eighteen  hundred  and  seventy-two. 
Act  Aof .  18,  1856,  c  164,  f  2,  11  Sut  119.    Act  Jnij  28,  1860^  e.  288,  |  8, 
14  Stat  32&    Act  April  2,  1872,  c  81,  |  1,  17  8tat  48. 

§  3921.  (R.  S.  §  5575.)    Regulation  of  guano  trade. 

The  introduction  of  guano  from  such  islands,  rocks,  or  keys,  shall 
be  regulated  as  in  the  coasting-trade  between  different  parts  of  the 
United  States,  and  the  same  laws  shall  govern  the  vessels  concerned 
therein. 

Act  Auf .  18,  1866,  c  164,  |  8,  U  Sut  120. 

§  3922.  (R.  S.  §  5576.)     Criminal  jurisdiction. 

All  acts  done,  and  offenses  or  crimes  committed,  on  any  such 
island,  rock,  or  key,  by  persons  who  may  land  thereon,  or  in  the  wa- 
ters adjacent  thereto,  shall  be  deemed  committed  on  the  high  seas, 
on  board  a  merchant-ship  or  vessel  belonging  to  the  United  States ; 
and  shall  be  punished  according  to  the  laws  of  the  United  States 
relating  to  such  ships  or  vessels  and  offenses  on  the  hi^h  seas,  which 
laws  for  the  purpose  aforesaid  are  extended  over  such  islands,  rocks, 
and  keys. 

Act  Auf.  18,  1896,  c  164,  f  6,  11  Stat  120. 

This  section,  in  so  far  aa  it  applied  to  the  crimes  defined  In  chapter  11  of 
the  Criminal  Code,  post,  H  1044&-10462,  was  superseded  by  the  prorialon 
making  ponishable  those  crimes  when  committed  *'on  any  island,  rock,  or  key, 
containing  deposits  of  fnano,  which  may,  at  the  discretion  of  the  President 
be  considered  as  appertaining  to  the  United  Sutes,**  contained  in  Crim.  Code, 
I  272,  subd.  4,  poet,  f  10445. 

§  3923*  (R.  S.  §  5577.)     Employment  of  land  and  naval  forces. 

The  President  is  authorized,  at  his  discretion,  to  employ  the  land 
and  naval  forces  of  the  United  States  to  protect  the  rights  of  the 
discoverer  or  of  his  widow,  heir,  executor,  administrator^  or  aissigns. 
Act  Aug.  18,  1856,  c.  104,  {  5.  11  8Ut  120. 

§  3924.  (R.  S.  §  5578.)     Right  to  abandon  islands. 

Nothing  in  this  Title  contained  shall  be  construed  as  obliging  the 
United  States  to  retain  possession  of  the  islands,  rocks,  or  keys,  after 
the  guano  shall  have  been  removed  from  the  same. 
Act  Aog.  18,  1856^  c.  164,  {  4,  11  SUt  120. 
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See.  Beo. 

3925.  Equal  rights  under  the  law.  (3)  Conspiracy  to  deprWe  a  citi- 

3026.  Equal  rights  in  inns,  public  con-  sen  of  his  rights  or  privi- 

veyances,  theaters,  etc.  lege. 

3d27.  Penalty  for  violation  of  act;  elec-  3d34.  Action  for  neglect  to  prevent  con- 

tion  of  remedy.  spiracy. 

3028.  Jurisdiction  of  prosecutions  and  8935.  District  attorney,  etc,  to  prose- 
actions  fo]>  violation  of  act;  offi-  cute, 
cers  required   to   institute  and  8936.  Commissioners, 
prosecute  proceedings;  failure  of  3987.  They    may    appoint    persons    to 
district   attorney   to   prosecute.'  execute  warrants,  etc 

8929.  Jurors  not  to  be  excluded  on  ac-  8988.  Marshal  to  obey  precepts,  etc 

count  of  race  or  color.  8989.  Marshal  refusing  to  receive  or  ex- 

3930.  Review  of  proceedings  under  act.  ecute  process. 

3931.  Rights  of  citizens  in  respect   to.  3940.  Fees  of  district  attorney,  etc. 

real  and  personal  property.  3941.  Of  persons  appointed  to  execute 

8982.  Civil    action    for   deprivation    of  process,  etc. 

rights.  3942.  Speedy  triaL 

8933.  (1)  Conspiracy  to  prevent  officer  3943.  Aid   of   the   military    and   naval 

from  performing  duties.  forces. 

(2)  Conspiracy  to  intimidate  par-  3944.  Peonage  abolished. 

ty,  witness  or  juror,  or  to  3945.  Foregoing  section,  how  enforced, 
obstruct  justice. 

§  3925.  (R.  S:  §  1977.)     Equal  rights  under  the  law. 

All  persons  within  the  jurisdiction  of  the  United  States  shall  have 
the  same  right  in  every  State  and  Territory  to  make  and  enforce 
contracts,  to  sue,  be  parties,  give  evidence,  and  to  the  full  and  equal 
benefit  of  all  laws  and  proceedings  for  the  security  of  persons  and 
property  as  is  enjpyed  by  white  citizens,  and  shall  be  subject  to  Uke 
punishment,  pains,  penalties,  taxes,  licenses,  and  exactions  of  every 
kind,  and  to  no  other. 

Act  May  31,  1870,  c.  114,  i  16,  16  Stat.  144. 

§  3926.  (Act  March  1,  1875,  c.  114,  §  1.)     Equal  rights  in  inns, 
public  conveyances,  theaters,  etc. 

All  persons  within  the  jurisdiction  of  the  United  States  shall  be 
entitled  to  the  full  and  equal  enjoyment  of  the  accommodations, 
advantages,  facilities,  and  privileges  of  inns,  public  conveyances  on 
land  or  water,  theaters,  and  other  places  of  public  amusement ; 
subject  only  to  the  conditions  and  limitations  established  by  law, 
and  applicable  alike  to  citizens  of  every  race  and  color,  regardless 
of  any  previous  condition  of  servitude.     (18  Stat.  335.) 

This  section   and   the   four  sections  next   following   constituted   the  Civjl 
Rights  Act  of  March  1,  1875,  c.  114,  entitled  "An  act  to  protect  all  citizens 
in  their  civil  and  legal  rights." 
The  preamble  of  the  act  was : 

**Whereas,  it  is  essential  to  just  government  we  recognize  the  equality  of  a^ 
before  the  law,  and  hold  that  it  is  the  duty  of  government  in  its  dealings 
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with  the  people  to  mete  oot  equal  and  exact  justice  to  all,  of  whateyer  natiTitj. 
race,  color,  or  perenatioii,  relicieoe  or  political  |  and  it  beinff  the  appropriate 
object  of  leffialation  to  enact  great  fandaineotal  principlea  into  law :  There- 
lore." 

Sectiona  1  and  2  of  this  act  were  held  onconedtntional,  at  leaat  eo  far 
aa  their  operation  in  the  several  Sutes  was  concerned,  but  without  deoidinc 
whether  the  law  was  operatiTe  in  the  Territories  and  District  of  Columbia, 
GItU  Rights  Cases,  100  U.  8.  8. 

Depriving  citisens  of  their  civil  rights,  under  color  of  any  law,  etc..  wa* 
made  punishable  b/  R  8.  f  0510,  which  was  incorporated  in  Crim.  Code,  f 
20,  post,  I  10184. 

§  3927.  (Act  March  1,  1875,  c.  114,  §  2.)  Penalty  for  violation  of 
act;  election  of  remedy. 
Any  person  who  shall  violate  the  foregoing  section  by  denying 
to  any  citizen,  except  for  reasons  by  law  applicable  to  citizens  of 
every  race  and  color,  and  regardless  of  any  previous  condition  of 
servitude,  the  full  enjoyment  of  any  of  the  accommodations,  ad- 
vantages, facilities,  or  privileges  in  said  section  enumerated,  or 
by  aiding  or  inciting  such  denial,  shall,  for  every  such  offense,  for- 
feit and  pay  the  sum  of  five  hundred  dollars  to  the  person  ag- 
grieved .thereby,  to  be  recovered  in  an  action  of  debt,  with  full 
costs ;  and  shall  also,  for  every  such  offense,  be  deemed  guilty  of 
a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  fined  not 
less  than  five  hundred  nor  more  than  one  thousand  dollars,  or 
shall  be  imprisoned  not  less  than  thirty  days  nor  more  than  one 
year :  Provided,  That  all  persons  may  elect  to  sue  for  the  penalty 
aforesaid  or  to  proceed  under  their  rights  at  common  law  and  by 
State  statutes;  and  having  so  elected  to  proceed  in  the  one  mode 
or  the  other,  their  right  to  proceed  in  the  other  jurisdiction  shall 
be  barred.  But  this  proviso  shall  not  apply  to  criminal  proceed- 
ings, either  under  this  act  or  the  criminal  law  of  any  State :  And 
provided  further.  That  a  judgment  for  the  penalty  in  favor  of  the 

Earty  aggrieved,  or  a  judgment  upon  an  indictment,  shall  be  a 
ar  to  either  prosecution  respectively.     (18  Stat.  336.) 
.S^e  note  to  preceding  section  of  this  act,  ante,  f  3926. 
OflEenses  against  the  ciyil  rights  of  citizens  were  defined  and  punished  bj 
Ciim.  Code,  f f  19-21,  post,  ff  10183-10186. 

S  3928.  (Act  March  1,  1875,  c.  114,  §  3.)    Jurisdiction  oi  prosecu- 
tions and  actions  for  violation  c^  act;  officers  required  to  in- 
stitute and  prosecute  proceedings ;  failure  of  district  attorney 
to  prosecute. 
The  district  [and  circuit]  courts  of  the  United  States  shall  have, 
exclusively  of  the  courts  of  the  several  States,  cognizance  of  all 
crimes  and  offenses  against,  and  violations  of,  the  provisions  of 
this  act ;   and  actions  for  the  penalty  given  by  the  preceding  sec- 
tion may  be  prosecuted  in  the  territorial,  district,  or  circuit  courts 
of  the  United  States  wherever  the  defendant  may  be  found,  with- 
out regard  to  the  other  party;    and  the  district  attorneys,  mar- 
shals, and  deputy  marshals  of  the  United  States,  and  commission- 
ers appointed  by  the  circuit  and  territorial  courts  of  the  United 
States,  with  powers  of  arresting  and  imprisoning  or  bailing  of- 
fenders against  the  laws  of  the  United  States,  are  hereby  specially 
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authorized  and  required  to  institute  proceedings  against  every  per- 
son wlio  shall  violate  the  provisions  of  this  act,  and  cause  him  to 
be  arrested  and  imprisoned  or  bailed,  as  the  case  may  be,  for  trial 
before  such  court  of  the  United  States,  or  territorial  court,  as  by 
law  has  cognizance  of  the  offense,  except  in  respect  of  the  right 
of  action  accruing  to  the  person  ag^grieved;  and  such  district  at- 
torneys shall  cause  such  proceedings  to  be  prosecuted  to  their  ter- 
mination as  in  other  cases :  Provided,  That  nothing  contained  in 
this  section  shall  be  construed  to  deny  or  defeat  any  right  of  civil 
action  accruing  to  any  person,  whether  by  reason  of  this  act  or 
otherwise;  and  any  district  attorney  who  shall  willfully  fail  to 
institute  and  prosecute  the  proceedings  herein  required,  shall,  for 
every  such  offense,  forfeit  and  pay  the  sum  of  five  hundred  dol- 
lars to  the  person  aggrieved  thereby,  tp  be  recovered  by  an  action 
of  debt,  wkh  full  costs,  and  shall,  on  conviction  thereof,  be  deemed 
guilty  of  a  misdemeanor,  and  be  fined  not  less  than  one  thousand 
nor  more  than  five  thousand  dollars :  And  provided  further.  That 
a  judgment  for  the  penalty  in  favor  of  the  party  aggrieved  against 
any  such  district  attorney,  or  a  judgment  upon  an  indictment 
against  any  such  district  attorney,  shall  be  a  bar  to  either  prosecu- 
tion respectively.     (18  Stat.  336.) 

The  words  "and  circuit/'  inclosed  in  brackets  in  this  section,  were  super- 
seded by  the  abolition  of  the  circuit  courts  and  the  transfer  of  their  powers 
and  rules  to. the  district  courts,  by  Jud.  Code,  §{  28&-291,  ante,  f§  1266-1269. 

Jurisdiction  of  suits  for  deprivation  of  civil  rights  was  given  to  the  dis- 
trict courts  by  R.  S.  §  563,  par.  12,  incorporated  in  Jud.  Code,  f  24,  par.  14, 
ante,  |  991  (14) ;  and  jurisdiction  on  writ  of  error  or  appeal  in  such  cases, 
without  regard  td  the  sum  or  value  in  dispute,  was  given  to  the  Supreme 
Court  by  R.  S.  f  699,  par.  4,  superseded  by  Act  March  8,  1891,  c  617,  f{ 
4-^  incorporated  in  Jud.  Code,  f|  128,  238,  239,  ante,  ff  1120,  1216,  1216. 

§  3929.  (Act  March  1,  1875,  c.  114,  §  4.)    Jurors  not  to  be  ex- 
cluded on  account  of  race  or  color. 

No  citizen  possessing  all  other  qualifications  which  are  or  may 
be  prescribed  by  law  shall  be  disqualified  for  service  as  grand  or 
petit  juror  in  any  court  of  the  United  States,  or  of  any  State,  on 
account  of  race,  color,  or  previous  condition  of  servitude ;  and  any 
officer  or  other  person  charged  with  any  duty  in  the  selection  or 
summoning  of  jurors  who  shall  exclude  or  fail  to  summon  any 
citizen  for  the  cause  aforesaid  shall,  on  conviction  thereof,  be 
deemed  guilty  of  a  misdemeanor,  and  be  fined  not  more  than  five 
thousand  dollars.     (18  Stat.  336.) 

This  section  has  been  held  constitutional.  Ex  parte  Virginia,  100  U.  SL 
339. 

A  provision  similar  to  that  of  the  first  part  of  this  section  was  contained  in 
the  last  clause  of  Act  June  30,  1879,  c.  52,  {  2,  incorporated  in  Jud.  Code,  f 
278,  ante,  {  1255.  v 

§  3930.  (Act  March  1,  1875,  c.  114,  §  5.)     Review  of  proceedings 

under  act. 

All  cases  arising  under  the  provisions  of  this  act  in  the  courts 

of  the  United  States  shall  be  reviewable  by  the  Supreme  Court 

of  the  United  States,  without  regard  to  the  sum  in  controversy, 
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under  the  same  provisions  and  regulations  as  are  now  provided  by 
law  for  the  review  of  other  causes  in  said  court     (18  Stat  337.) 
See  Dotet  to  aection  8  of  this  act,  ante,  |  892a 

§  3931.  (R  S.  §  1978.)    Rights  of  citizens  in  re^>ect  to  real  and 
personal  property. 

All  citizens  of  the  United  States  shall  have  the  same  right,  in  every 
State  and  Territory,  as  is  enjoyed  by  white  citizens  thereof  to  inherit, 
purchase,  lease,  sell,  hold,  and  convey  real  and  personal  property. 
Act  April  9,  1866,  c  31,  f  1,  14  8Ut  27. 

§  3932.  (R  S.  §  1979.)     Civil  action  for  deprivation  of  rights. 

Every  person  who,  under  color  of  any  statute,  ordinance,  regula- 
tion, custom,  or  usage,  of  any  State  or  Territory,  subjects,  or  causes 
to  be  subjected,  any  citizen  of  the  United  States  or  other  person 
within  the  jurisdiction  thereof  to  the  deprivation  of  any  rights,  privi- 
leges, or  immunities  secured  by  the  Constitution  and  laws,  shall  be 
liable  to  the  party  injured  in  an  action  at  law,  suit  in  equity,  or  other 
proper  proceeding  for  redress. 

Act  April  20.  1871,  c  22,  |  1,  17  SUt  13. 

Juriediction  of  suite  for  deprivation  of  ciyfl  rights  was  ^yen  to  tlM  dis- 
trict courts  by  R.  S.  f  563,  par.  12,  incorporated  in  Jad.  Code,  f  24,  par. 
14,  ante,  f  091  (14). 

§  3933.  (R.  S.  §  1980.)  (1)  Conspiracy  to  prevent  officer  from 
performing  duties. 
First.  If  two  or  more  persons  in  any  State  or  Territory  conspire 
to  prevent,  by  force,  intimidation,  or  threat,  any  person  from  accept- 
ing or  holding  any  office,  trust,  or  place  of  confidence  under  the 
United  States,  or  from  discharjj^ing  any  duties  thereof ;  or  to  induce 
by  Hke  means  any  officer  of  the  United  States  to  leave  any  State, 
district,  or  place,  where  his  duties  as  an  officer  are  required  to  be 
performed,  or  to  injure  him  in  his  person  or  property  on  account  of 
his  lawful  discharge  of  the  duties  of  his  office,  or  while  engaged  in 
the  lawful  discharge  thereof,  or  to  injure  his  property  so  as  to  molest, 
interrupt,  hinder,  or  impede  him  in  the  discharge  of  his  official  du- 
ties; 

Act  Julj  81,  1861,  c  33,  12  Stat  284.  Act  April  20, 1871,  c.  22,  f  2.  17 
Sut  13. 

Jurisdiction  was  given  to  the  district  courts  of  all  suits  authoriaed  by  law 
to  be  brought  for  the  recovery  of  damages  on  account  of  any  injury  to  per«oo 
or  property,  or  because  of  the  deprivation  of  any  right  or  pririlege  of  a 
citizen,  by  any  act  done  in  furtherance  of  any  conspiracy  mentioned  in  this 
aection,  by  R.  S.  f  503,  par.  11,  incorporated  in  Jud.  Code,  f  24,  par.  12,  ante, 
1  991  (12). 

Con8i>iracios  such  as  are  described  in  this  subsection  were  made  poniriiable 
by  R.  S.  f  5518,  incorporated  in  Grim.  Code,  {  21,  post,  f  10185. 

(2)  Conspiracy  to  intimidate  party»  witness  or  juror,  or  to  ob- 
struct lustice. 
Second.  If  two  or  more  persons  in  any  State  or  Territory  conspire 
to  deter,  by  force,  intimidation,  or  threat,  any  party  or  witness  in  any 
court  of  the  United  States  from  attending  such  court,  or  from  testi- 
fying to  any  matter  pending  therein,  freely,  fully,  and  truthfully,  or 
to  injure  such  party  or  witness  in  his  person  or  property  on  account 
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of  his  having  so  attended  or  testified,  or  to  influence  the  verdict,  pre- 
sentment, or  indictment  of  any  grand  or  petit  juror  in  any  such  court, 
or  to  injure  such  juror  in  his  person  or  property  on  account  of  any 
verdict,  presentment,  or  indictment  lawfully  assented  to  by  him,  or 
of  his  being  or  having  been  such  juror;  or  if  two  or  more  persons 
conspire  for  the  purpose  of  impeding,  hindering,  obstructing,  or  de- 
feating, in  any  manner,  the  due  course  of  justice  in  any  State  or  Ter- 
ritory, with  intent  to  deny  to  any  citizen  the  equal  protection  of  the 
laws,  or  to  injure  him  or  his  property  for  lawfully  enforcing,  or  at- 
tempting to  enforce,  the  right  of  any  person,  or  class  of  persons,  to 
the  equal  protection  of  the  laws ; 

Act  Jaly  31,  1861,  c.  33,  12  Stat  284.    Act  April  20,  1871,  c.  22,  I  2,  17 

Stat  13. 
See  note  to  subsection  1. 
Conspiracies  such  as  are  described  In  this  subsection  were  made  punishable 

by  R.  S.  f  5406,  incorporated  in  Crim.  Code,  f  136,  post,  f  10216. 

(3)  Conspiracy  to  deprive  a  citizen  of  his  rights  or  privileges. 

Third.  If  two  or  more  persons  in  any  State  or  Territory  conspire, 
or  go  in  disguise  on  the  highway  or  on  the  premises  of  another,  for 
the  purpose  of  depri\'ing,  either  directly  or  indirectly,  any  person  or 
class  of  persons  of  the  equal  protection  of  the  laws,  or  of  equal  priv- 
ileges and  immunities  under  the  laws ;  or  for  the  purpose  of  prevent- 
ing or  hindering  the  constituted  authorities  of  any  State  or  Territory 
from  giving  or  securing  to  all  persons  within  such  State  or  Territory 
the  equal  protection  of  the  laws;  or  if  two  or  more  persons  con- 
spire to  prevent  by  force,  intimidation,  or  threat,  any  citizen  who  is 
lawfully  entitled  to  vote,  from  giving  his  support  or  advocacy  in  a 
legal  manner,  toward  or  in  favor  of  the  election  of  any  lawfully  quali- 
fied person  as  an  elector  for  President  or  Vice-President,  or  as  a 
member  of  Congress  of  the  United  States ;  or  to  injure  any  citizen 
in  person  or  property  on  account  of  such  support  or  advocacy;  in 
any  case  of  conspiracy  set  forth  in  this  section,  if  one  or  more  per- 
sons engaged  therein  do,  or  cause  to  be  done,  any  act  in  furtherance 
of  the  object  of  such  conspiracy,  whereby  another  is  injured  in  his 
person  or  property,  or  deprived  of  having  and  exercising  any  right 
or  privilege  of  a  citizen  of  the  United  States,  the  party  so  injured  or 
deprived  may  have  an  action  for  the  recovery  of  damages,  occasioned 
by  such  injury  or  deprivation,  against  any  one  or  more  of  the  con- 
spirators. 

Act  Jnly  31,  1861,  c.  33,  12  Stat  284.  Act  April  20,  1871,  c  22,  f  2, 
17  Stat.  13. 

See  note  to  subsection  1. 

Conspiracies  such  as  are  described  in  this  subsection  were  made  punishable 
by  R  S.  §  5508,  incorporated  in  Crim.  Code,  §  19,  post,  f  10183. 

§  3934.  (R.  S.  §  1981.)  Action  for  neglect  to  prevent  conspiracy. 
Every  person  who,  having  knowledge  that  any  of  the  wrongs  con- 
spired to  be  done,  and  mentioned  in  the  preceding  section,  are  about 
to  be  committed,  and  having  power  to  prevent  or  aid  in  preventing 
the  commission  of  the  same,  neglects  or  refuses  so  to  do,  if  such 
wrongful  act  be  committed,  shall  be  liable  to  the  party  injured,  or 
his  legal  representatives,  for  all  damages  caused  by  such  wrongful 
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act,  which  stich  person  by  reasonable  diligence  coald  have  prevented ; 
and  such  damages  may  be  recovered  in  an  action  on  the  case ;  and 
any  number  of  persons  guilty  of  such  wrongful  neglect  or  refusal 
may  be  joined  as  defendants  m  the  action ;  and  if  the  death  of  any 
party  be  caused  by  any  such  wrongful  act  and  neglect,  the  legal  rep- 
resentatives of  the  deceased  shall  have  such  action  therefor,  and  may 
recover  not  exceeding  five  thousand  dollars  damages  therein,  for  the 
benefit  of  the  widow  of  the  deceased,  if  there  be  one,  and  if  there  be 
no  widow,  then  for  the  benefit  of  the  next  of  kin  of  the  deceased. 
But  no  action  under  the  provisions  of  this  section  shall  be  sustained 
which  is  not  commenced  within  one  year  after  the  cause  of  action  has 
accrued. 

Act  April  20,  1871,  c  22,  f  6,  17  Stat  16. 

Jurisdiction  of  all  suits  which  may  be  brought  under  this  section  was  fireo 
to  the  district  courts,  by  Jud.  Code,  |  24,  par.  18,  ante,  |  991  (13). 

§  3935.  (R.  S.  §  1982.)     District  attorney,  etc.,  to  prosecute. 

The  district  attorneys,  marshals,  and  deputy  marshals,  the  com- 
missioners appointed  by  the  circuit  and  territorial  courts,  with  power 
to  arrest,  imprison,  or  bail  offenders,  and  every  other  officer  who  is 
especially  empowered  by  the  President,  are  authorized  and  required, 
at  the  expense  of  the  United  States,  to  institute  prosecutions  against 
all  persons  violating  any  of  the  provisions  of  chapter  seven  of  the 
Title  "Crimes,"  and  to  cause  such  persons  to  be  arrested,  and  impris- 
oned or  bailed,  for  trial  before  the  court  of  the  United  States  or  the 
territorial  court  having  cognizance  of  the  offense. 

Act  April  9,  1866,  c  81,  f  4,  14  SUt  28.  Act  May  ZU  1870,  c.  114, 
i  9,  16  Sut  142. 

The  office  of  circuit  court  commissioner,  under  R.  S.  |  627,  was  abolished, 
and  the  office  of  United  States  commissioner  substituted  therefor,  by  Act  May 
28,  1896,  c.  252,  |  19,  ante,  |  1337.  The  United  States  commissioners  ao 
created  were  given  all  the  powers  and  required  to  perform  all  the  duties  of 
the  former  circuit  court  commissioners. 

Chapter  7  of  the  Title  "Crimes,**  of  the  ReTised  Statutes,  referred  to  in 
this  section,  related  to  crimes  against  the  elective  franchise  and  civil  rights 
of  citizens.  Most  of  its  provisions  were  incorporated  in  Chapters  8,  6,  and  10 
of  the  Criminal  Code,  post,  ||  19-26,  125-146,  246-271,  and  were  repealed 
by  section  341  of  said  Code,  post,  |  10515. 

§  3936.  (R  S.  §  1983.)     Commistioners. 

The  circuit  courts  of  the  United  States  and  the  district  courts  of 
the  Territories,  from  time  to  time,  shall  increase  the  number  of  com- 
missioners, so  as  to  afford  a  speedy  and  convenient  means  for  the 
arrest  and  examination  of  persons  charged  with  the  crimes  referred 
to  in  the  preceding  section ;  and  such  commissioners  are  authorized 
and  required  to  exercise  all  the  powers  and  duties  conferred  on  them 
herein  with  regard  to  such  offenses  in  like  manner  as  they  are  au- 
thorized by  law  to  exercise  with  regard  to  other  offenses'  against  the 
laws  of  the  United  States. 

Act  April  9,  1866,  c  81,  I  4,  14  Stat  2a     Act  Hay  81,  1870^  c  lU,  | 
9,  16  Stat  142. 
See  note  to  ReT.  St  f  1982,  ante,  |  3935. 
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§  3937.  (R.  S:  §  1984«)  They  may  appoint  petscms  to  execute 
warrants,  etc. 
The  commissioners  authorized  to  be  appointed  by  the  preceding 
section  are  empowered,  within  their  respective  counties,  to  appoint, 
in  writing,  under  their  hands,  one  or  more  suitable  persons,  from  time 
to  time,  who  shall  execute  all  such  warrants  or  other  process  as  the 
commissioners  may  issue  in  the  lawful  performance  of  their  duties, 
and  the  persons  so  appointed  shall  have  authority  to  summon  and 
call  to  their  aid  the  bystanders  or  posse  comitatus  of  the  proper 
county,  or  such  portion  of  the  land  or  naval  forces  of  the  United 
States,  or  of  the  militia,  as  may  be  necessary  to  the  performance  of 
the  duty  with  which  they  are  charged ;  ^nd  such  warrants  shall  run 
and  be  executed  anywhere  in  the  State  or  Territory  within  which  they 
are  issued. 

Act  April  9, 1866,  c  81,  f  5,  14  Stat  28.  Act  May  81,  1870,  a  114,  |  10, 16 
Stat  142. 

See  note  to  R.  S.  |  1982,  ante,  f  8935. 

The  Army  is  not  to  be  used,  as  a  posse  comitatns  or  otherwise,  for  the  pur- 
pose of  executing  the  laws,  except  as  expressly  authorized  by  the  Constitution 
or  by  act  of  Congress,  by  Act  June  18,  1878,  c  263,  §  15,  ante,  |  1992. 

Obstructing  the  execution  of  process  issued  under  the  provisions  of  this 
section  and  the  section  next  following  was  made  punishable  by  R.  S.  |  5516, 
incorporated  in  Crim.  Code,  |  141,  post,  |  10311. 

§  3938.  (R.  S.  §  1985.)     Marshal  to  obey  precepts,  etc. 

Every  marshal  and  deputy  marshal  shall  obey  and  execute  all  war- 
rants or  other  process,  when  directed  to  him,  issued  under  the  pro- 
visions hereof. 

Act  April  9,  1866,  c  81,  i  5,  14  Stat  28.  Act  May  81,  1870,  c  114,  i  10, 
16  Stat.  142. 

A  marshal  or  deputy  marshal,  refusing  to  receive  or  execute  process  issued 
under  this  section,  was  made  liable  to  the  party  aggrieved  thereby,  by  R.  S. 
t  5517,  post,  §  39^. 

Obstructing  the  execution  of  process  under  the  provisions  of  this  section 
and  the  section  next  preceding  was  made  punishable  by  R.  S.  |  5516,  incor- 
porated in  Crim.  Code,  §  141,  post,  |  10311. 

§  3939.  (R.  S.  §  5517.)     Marshal  refusing  to  receive  or  execute 
process. 

Every  marshal  and  deputy  marshal  who  refuses  to  receive  any 
warrant  or  other  process  when  tendered  to  him,  issued  in  pursuance 
of  the  provisions  of  section  nineteen  hundred  and  eighty-five.  Title 
"Civil  Rights,"  or  refuses  or  neglects  to  use  all  proper  means  dili- 
gently to  execute  the  same,  shall  be  liable  to  a  fine  in  the  sum  of 
one  thousand  dollars,  for  the  benefit  of  the  party  aggrieved  thereby. 

Act  May  31,  1870,  c  114,  |  10,  16  Stat  142. 

B.  S.  I  1985,  mentioned  in  this  section,  is  set  forth  ante,  |  3038. 

§  3940.  (R.  S.  §  1986.)     Fees  of  district  attorney,  etc. 

The  district  attorneys,  marshals,  their  deputies,  and  the  clerks  of 
the  courts  of  the  United  States  and  territorial  courts  shall  be  paid  for 
their  services,  in  cases  under  the  foregoing  provisions,  the  same  fees 
as  are  allowed  to  them  for  like  services  in  other  cases;  and  where 
the  proceedings  are  before  a  commissioner  he  shall  be  entitled  to  a 

(1583) 


Digitized  by 


Google 


§  8M0  OIVIL  BIGHTS  (Tit  S4 

fee  of  ten  dollars  for  his  services  in  each  case,  inclusive  of  all  services 
incident  to  the  arrest  and  examination. 

Act  April  9,  1866,  c  SI,  f  7,  14  Stat  29.  Act  Haj  8t  1871,  c.  U4,  f  12, 
16  SUt  143. 

Proyiiiona  relatinf  to  the  compematloii  and  fees  of  district  attornejt,  niar- 
thalt  and  deputies,  clerks  of  courts,  and  United  States  commisrioners  art 
in  Tide  XIII,  •The  JudicUry,**  c  16. 

§  3941.  (R.  S.  §  1987.)  Of  persons  appointed  to  execute  pro- 
cess, etc. 
Every  person  appointed  to  execute  process  under  section  nineteen 
hundred  and  eighty-four  shall  be  entitled  to  a  fee  of  five  dollars  for 
each  party  he  may  arrest  and  take  before  any  commissioner,  with 
such  other  fees  as  may  be  deemed  reasonable  by  the  commissioner  for 
any  additional  services  necessarily  performed  by  him,  such  as  attend- 
ing at  the  examination,  keeping  the  prisoner  in  custody,  and  provid- 
ing him  with  food  and  lodging  durmg  his  detention,  and  until  the 
final  determination  of  the  commissioner ;  such  fees  to  be  made  up  in 
conformity  with  the  fees  usually  charged  by  the  officers  of  the  courts 
of  justice  within  the  proper  district  or  county,  as  near  as  may  be  prac- 
ticable, and  paid  out  of  the  Treasury  of  the  United  States  on  the  c:*r- 
tificate  of  the  judge  of  the  district  within  which  the  arrest  is  made, 
and  to  be  recoverable  from  the  defendant  as  part  of  the  judgment  in 
case  of  conviction. 

Act  April  9,  1866,  c  81,  f  7,  14  Stat  29.    Act  May  81,  1870,  c  U4,  |  12, 
16  Stat  143. 
See  note  to  R.  8.  |  1982,  ante,  I  8935,  in  regard  to  commissionsia. 

§  3942.  (R.  S.  §  1988.)     Speedy  trial. 

Whenever  the  President  has  reason  to  believe  that  offenses  have 
been,  or  are  likely  to  be  committed  against  the  provisions  of  chapter 
seven  of  the  Title  Crimes,  within  any  judicial  district,  it  shall  be  lawful 
for  him,  in  his  discretion,  to  direct  the  judge,  marshal,  and  district 
attorney  of  such  district  to  attend  at  such  place  within  the  district, 
and  for  such  time  as  he  may  designate,  for  the  purpose  of  the  more 
speedy  arrest  and  trial  of  persons  so  charged,  and  it  shall  be  the  duty 
of  every  judge  or  other  officer,  when  any  such  requisition  is  received 
by  him  to  attend  at  the  place  and  for  the  time  therein  designated. 

Act  April  9,  1866,  c.  31,  |  8,  14  SUt  29. 

Chapter  7  of  the  Title  **Crimes,"  of  the  Revised  Statutes,  referred  to  in  thU 
section,  related  to  crimes  aj^ainst  the  elective  franchise  and  cItU  rights  of 
citisens.  Most  of  its  provisions  were  incorporated  in  chapters  8,  6,  and  10 
of  the  Criminal  Code,  post,  fi  19-26.  125-146,  246-271,  and  wevs  repealed  hj 
secUon  341  of  said  Code,  post,  |  10515. 

§  3943.  (R  S.  §  1989.)     Aid  of  the  military  and  naval  forces. 

It  shall  be  lawful  for  the  President  of  the  United  States,  or  such 
person  as  he  may  empower  for  that  purpose,  to  employ  such  part  of 
the  land  or  naval  forces  of  the  United  States,  or  of  the  militia,  as  may 
be  necessary  to  aid  in  the  execution  of  judicial  process  issued  under 
any  of  the  preceding  provisions,  or  as  shall  be  necessary  to  prevent 
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the  violation  and  enforce  the  due  executipn  of  the  provisions  of  this 
Title. 

Act  April  9,  1866,  c  31^  |  9,  14  Stat.  29.  Act  May  81,  1870,  c  114,  |  13, 
16  Stat  143. 

The  Army  is  not  to  be  ased  for  the  purpose  of  executing  the  laws,  except 
as  expressly  authorized,  by  the  Constitution  or  by  act  of  Congress,  by  Act 
June  18,  1878,  c.  263,  |  15,  ante,  I  1992. 

§  3944.  (R.  S.  §  ld90.)     Peonage  abolished. 

The  holding  of  any  person  to  service  or  labor  under  the  system 
known  as  peonage  is  abolished  and  forever  prohibited  in  the  Territory 
of  New  Mexico,  or  in  any  other  Territory  or  State  of  the  United 
States ;  and  all  acts,  laws,  resolutions,  orders,  regulations,  or  usages 
of  the  Territory  of  New  Mexico,  or  of  any  other  Territory  or  State, 
which  have  heretofore  established,  maintained,  or  enforced,  or  by  vir- 
tue of  which  any  attempt  shall  hereafter  be  made  to  establish,  main- 
tain, or  enforce,  directly  or  indirectly,  the  voluntary  or  involuntary 
service  or  labor  of  any  persons  as  peons,  in  liquidation  of  any  debt  or 
obligation,  or  otherwise,  are  declared  null  and  void. 
Act  March  2,  1867,  c  187,  1 1,  14  Stat  646. 

§   3945.  (R.  S.  §  1991.)     Foregoing  section,  how  enforced. 

Every  person  in  the  military  or  civil  service  in  the  Territory  of 
Mew  Mexico  shall  aid  in  the  enforcement  of  the  preceding  section. 
Act  March  2,  1867,  c  187,  f  2.  14  Stat  546. 

Holding  or  returning  a  person  to  peonage,  or  obstructing  the  enforcement 
of  the  provision  relating  thereto,  was  punishable  by  R.  S.  §|  5526,  5527,  in- 
corporated in  CrinL  Code,  §|  269,  270,  post,  f  §  10442, 10448. 

Coiip.St.13-100  (1585) 
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860.  8m. 

3946.  Who  are  dtffeof.  8867.  ReleMt  of  dtftCM  ImpHtOMd  bf 

8947.  Citizeiuhip  of  ckildren  <^  dtiseni  foreifii  coTerameDts  to  bo  dt- 

born  abroad.  manded. 

8948.  CiticoDsbip  of  married  women.  8968.  Imoo  of  paaaports  to  and  protee- 

8949.  Of  peraona  bom  in  Oregon.  tion    of   peraona   baving   made 
8960.  Citixenabip     of     certain     Stodi-                   dedaration  of  intention  to  be- 

bridfe  Honaee  Indiana.  come  dtiiena. 

896L  Citizenship    of    certain    Indiana  8969.  Bzpatriation    of    dtiiene;     pre- 
bom  witbin  the  United  States.  sumption  as  to  naturalised  dl- 

8962.  Rif  hta   as  dtisens   forfdted   for  isens  residing  in  foreign  sute. 

desertion,  etc  8960.  Oitisenship  of  American   women 

8968.  Certain  soldiers  and  sailora  not  marrying  foreignera. 

to  incur  tbe  forfdturea  of  the  8961.  Oitisenship     of     foreign     women 
laat  section.  marrying  dtisens. 

8951  Bights   aa  dtisena   forfeited   for  8962.  Citisenabip     of     children,     bom 
desertion,    or    for    avoiding    a  abroad,    of    alien    parenta,    by 

draft;    proviaiona  not  to  apply  naturalisation,    etc,   of  parent 

to  desertions  in  time  of  peace;  during  minority  of  child, 

remission      of      forfdture      of  8968.  Oitisenship    of    children    of    dti- 
rights;     restrictioDS    on   ^ilist-  sens,  bom  abroad,  and  contin- 

ment  in  Army  of  deserters  mod-  uing  to  reside  abroad, 

ified.  8964.  Dupllcatea  of  evidence,  registra- 

8965.  Right  of  expatriation  dedared.  tion,  etc,  required  |l>y  act,  to  be 

8966.  Protection  to  naturalized  dtisens  filed  with  I>epartment  of  SUte. 

in  foreign  statea. 

§  3946.  (R.  S.  §  1992.)     Who  are  citizens. 

All  persons  bom  in  the  United  States  and  not  subject  to  any  for- 
eign power,  excluding  Indians  not  taxed,  are  declared  to  be  citizens 
of  the  United  States. 

Act  April  9,  1866,  c  81,  |  1,  14  Stat.  27. 

§  3947.  (R.  S.  §  1993.)     Citizenship  of  children  of  citizens  bom 
abroad. 
All  children  heretofore  bom  or  hereafter  bom  out  of  the  limits 
and  jurisdiction  of  the  United  States,  whose  fathers  were  or  may 
be  at  the  time  of  their  birth  citizens  thereof,  are  declared  to  be  citi- 
zens of  the  United  States ;  but  the  rights  of  citizenship  shall  not  de- 
scend to  children  whose  fathers  never  resided  in  the  United  States. 
Act  April  14,  1802,  c  28,  f  4,  2  SUt  lOS.    Act  Feb.  10;  1856,  c  71,  f  1. 
10  SUt  604. 

Further  prorisloDS  relatinf  to  the  protection  of  children  bom  outside  tbe 
limits  of  tbe  United  Statea  who  are  citisena  in  accordance  with  tbe  prorisiona 
of  tbls  section,  were  made  by  Act  March  2,  1907,  c  2534,  |  6^  post,  |  3863. 

§  3948.  (R  S.  §  1994.)     Citixenabip  of  married  women* 

Any  woman  who  is  now  or  may  hereafter  be  married  to  a  citizen 
of  the  United  States,  and  who  might  herself  be  lawfully  naturalized, 
shall  be  deemed  a  citizen. 

Act  Feb.  10,  1855,  c  71,  |  2,  10  Stat  604. 

Further  proTlsions  relatinf  to  the  retention  of  the  American  dttsmshtp 
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of  a  fotel^  woman  acquired  by  marriage  to  a  dtisen,  as  provided  by  this 
section,  were  made  by  Act  March  2,  1907,  c  2534,  |  4,  post,  |  8961. 

§  3949.  (R.  S.  §  1995.)     Of  persons  bom  in  Oregon. 

All  persons  bom  in  the  district  of  country  formerly  known  as  the 
Territory  of  Oregon,  and  subject  to  the  jurisdiction  of  the  United 
States  on  the  i8th  May,  1872,  are  citizens  in  the  same  manner  as  if 
born  elsewhere  in  the  United  States. 

Act  May  18,  1872,  c  172,  |  8,  17  Stat.  184. 

§  3950.  (R.  S.  §  2312.)  Citizenship  of  certain  Stockbridge  Mun- 
see  Indians. 
Whenever  any  of  the  chiefs,  warriors,  or  heads  of  families  of  the 
tribes  mentioned  in  section  twenty-three  hundred  and  ten,  having 
filed  with  the  clerk  of  the  district  court  of  the  United  States  a  dec- 
laration of  his  intention  to  become  a  citizen  of  the  United  States,  and 
to  dissolve  all  relations  with  any  Indian  tribe,  two  years  previous 
thereto,  appears  in  such  court,  and  proves  to  the  satisfaction  there- 
of, by  the  testimony  of  two  citizens,  that  for  five  years  last  past  he 
has  adopted  the  habits  of  civilized  life ;  that  he  has  maintained  him- 
self and  family  by  his  own  industry;  that  he  reads  and  speaks  the 
English  language;  that  he  is  well  disposed  to  become  a  peaceable 
and  orderly  citizen;  and  that  he  has  sufficient  capacity  to  manage 
his  own  affairs ;  the  court  may  enter  a  decree  admitting  him  to  all 
the  rights  of  a  citizen  of  the  United  States,  and  thenceforth  he  shall 
be  no  longer  held  or  treated  as  a  member  of  any  Indian  tribe,  but 
shall  be  entitled  to  all  the  rights  and  privileges,  and  be  subject  to  all 
the  duties  and  liabilities  to  taxation  of  other  citizens  of  the  United 
States.  But  nothing  herein  contained  shall  be  construed  to  deprive 
such  chiefs,  warriors,  or  heads  of  families  of  annuities  to  which  they 
are  or  may  be  entitled. 

Act  March  8,  1865,  c  127,  f  4,  18  Stat.  662. 

This  section  was  enacted  in  the  Revised  Statutes  under  Title  XXXII.  ^^The 
Public  Lands,*'  Chapter  5,  "Homesteads." 

R.  S.  I  2310,  referred  to  herein,  related  to  the  Stockbridge  Munsee  tribes  of 
Indians,  residing  in  the  county  of  Shawana,  State  of  Wisconsin.  It  is  set 
forth  post,  f  4606. 

§  3951.  (Act  Feb.  8,  1887,  c  119,  §  6,  as  amended.  Act  March  3, 
1901,  c.  868,  and  Act  May  8,  1906,  c.  2348.)     Citizenship  of 
certain  Indians  bom  within  the  United  States. 
Every  Indian  born  within  the  territorial  limits  of  the  United 
States  to  whom  allotments  shall  have  been  made  and  who  has  re- 
ceived a  patent  in  fee  simple  under  the  provisions  of  this  Act,  or 
under  any  law  or  treaty,  and  every  Indian  bom  within  the  ter- 
ritorial limits  of  the  United  States  who  has  voluntarily  taken  up 
within  said  limits  his  residence,  separate  and  apart  from  any  tribe 
of  Indians  therein,  and  has  adopted  the  habits  of  civilized  life,  is 
hereby  declared  to  be  a  citizen  of  the  United  States,  and  is  enti- 
tled to  all  the  rights,  privileges,  and  immunities  of  such  citizens, 
whether  said  Indian  has  been  or  not,  by  birth  or  otherwise,  a  mem- 
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ber  of  any  tribe  of  Indians  within  the  territorial  limits  of  the 
United  States  without  in  any  manner  impairing  or  otherwise  af- 
fecting the  right  of  any  such  Indian  to  tribal  or  other  property. 
(24  Stat  390.    31  Sut  1447.    34  Stat.  182.) 

This  provision  wai  the  condodinc  part  of  section  6  of  the  Indian  Qtnenl 
Ailotment  Act  of  Feb.  8,  1887,  c  U9,  first  cited  above. 

Said  section  6,  as  originally  enacted,  did  not  contain,  after  the  words  '^ 
whom  allotments  shall  have  been  made,"  the  further  clause,  "and  who  has 
received  a  patent  in  fee  simple."  That  daose  was  inserted  by  amendment 
of  the  section,  making  this  provision  read  as  set  forth  here,  by  Act  May  8, 
1906,  c  2348»  last  cited  above. 

A  previous  amendment  of  the  section,  by  Act  March  8,  1001,  c  868,  81 
Stat  1447,  had  inserted,  after  the  words  **civilixed  life,**  the  words,  **and 
every  Indian  in  Indian  Territory."  But  said  last  quoted  words  were  omitted 
from  the  section  in  the  above  mentioned  amendment  thereof  by  Act  May  8, 
1906,  c.  2348^  to  read  as  set  forth  here. 

§  3952.  (R  S.  §  1996.)     Rights  as  citizens  forfeited  for  desertion, 
etc. 
All  persons  who  deserted  the  military  or  naval  service  of  the  United 
States  and  did  not  return  thereto  or  report  themselves  to  a  provost- 
marshal  within  sixty  days  after  the  issuance  of  the  proclamation  by 
the  President,  dated  the  nth  day  of  March,  1865,  are  deemed  to  have 
voluntarily  relinquished  and  forfeited  their  rights  of  citizenship,  as 
well  as  their  right  to  become  citizens;   and  such  deserters  shail  be 
forever  incapable  of  holding  any  ofHce  of  trust  or  profit  under  the 
United  States,  or  of  exercising  any  rights  of  citizens  thereof. 
Act  March  8,  1865.  c  79,  |  21,  18  Stat.  490. 

Persons  afterwards  deserting  the  military  or  naval  serrlce,  or  departins 
with  intent  to  avoid  any  draft  into  such  service,  were  made  liable  to  the 
penalties  and  forfeitures  of  this  section,  by  R.  S.  |  1998.  But,  by  amendment 
of  said  section  by  Act  Aog.  22,  1912,  c  336,  |  1,  to  read  as  set  forth  post,  f 
3954,  said  provisions  were  not  to  apply  to  any  person  thereafter  desertinc 
such  service  in  time  of  peace  and  the  loss  of  the  rights  of  cltiaenship  imposed 
by  said  provisions  might  be  mitigated  or  remitted  by  the  President  In  certain 


Certain  soldiers  and  sailors  were  relieved  from  disability  incurred  under  this 
section  by  the  provisions  of  B.  S.  |  1997,  post,  |  3953. 

Subsequent  provisions  for  removal  from  the  records  of  charges  of  deser- 
tion against  soldiers  of  the  Civil  War  were  made  by  Act  March  2,  1899,  c  390, 
amended  by  Act  March  2,  1891,  c  498,  and  subsequent  acU,  post,  ff  2300-2307, 
and  of  such  charges  against  appointed  or  enlisted  men  of  the  Navy  or  Ma- 
rine Corps,  by  Act  Aug.  14,  1888,  c  890,  amended  by  Act  May  14,  1900,  e. 
550,  ante,  {§  2059.  2900. 

§  3953.  (R.  S.  §  1997.)     Certain  soldiers  and  sailors  not  to  incur 

the  forfeitures  of  the  last  section. 
No  soldier  or  sailor,  however,  who  faithfully  served  according  to 
his  enlistment  until  the  19th  day  of  April,  1865,  and  who,  without 
proper  authority  or  leave  first  obtained,  quit  his  command  or  refused 
to  serve  after  that  date,  shall  be  held  to  be  a  deserter  from  the 
Army  or  Navy;  but  this  section  shall  be  construed  solely  as  a  re- 
moval of  any  disability  such  soldier  or  sailor  may  have  incurred,  under 
the  preceding  section,  by  the  loss  of  citizenship  and  of  the  right  to 
hold  office,  in  consequence  of  his  desertion. 

Act  July  19,  1867,  c  28,  15  Sut  14. 
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§  3954.  (R.  S.  §  1998,  as  amended.  Act  Aug.  22,  1912,  c.  336,  §  1.) 
Rights  as  citizens  forfeited  for  desertion,  or  for  avoiding  a 
draft;  provisions  not  to  apply  to  desertions  in  time  of  peace; 
remission  of  forfeiture  of  rights;  restrictions  on  enlistment  in 
Army  of  deserters  modified. 
Every  person  who  hereafter  deserts  the  military  or  naval  serv- 
ice of  the  United  States,  or  who,  being  duly  enrolled,  departs  the 
jurisdiction  of  the  district  in  which  he  is  enrolled,  or  goes  beyond 
the  limits  of  the  United  States,  with  intent  to  avoid  any  draft  into 
the  military  or  naval  service,  lawfully  ordered,  shall  be  liable  to 
all  the  penalties  and  forfeitures  of  section  nineteen  hundred  and 
ninety-six  of  the  Revised  Statutes  of  the  United  States :  Provided, 
That  the  provisions  of  this  section  and  said  section  nineteen  hun- 
dred and  ninety-six  shall  not  apply  to  any  person  hereafter  desert- 
ing the  military  or  naval  service  of  the  United  States  in  time  of 
peace:  And  provided  further.  That  the  loss  of  rights  of  citizen- 
ship heretofore  imposed  by  law  upon  deserters  from  the  military 
or  naval  service  may  be  mitigated  or  remitted  by  the  President 
where  the  oflfense  was  committed  in  time  of  peace  and  where  the 
exercise  of  such  clemency  will  not  be  prejudicial  to  the  public  in- 
terests :  And  provided  further,  That  the  provisions  of  section  elev- 
en hundred  and  eighteen  of  the  Revised  Statutes  of  the  United 
States  that  no  deserter  from  the  military  service  of  the  United 
States  shall  be  enlisted  or  mustered  into  the  military  service,  and 
the  provisions  of  section  two  of  the  Act  of  Congress  approved 
August  first,  eighteen  hundred  and  ninety-four,  entitled  'An  Act 
to  regulate  enlistments  in  the  Army  of  the  United  States,*  shall 
not  be  construed  to  preclude  the  reenlistment  or  muster  into  the 
Army  of  any' person  who  has  deserted,  or  may  hereafter  desert, 
from  the  military  service  of  the  United  States  in  time  of  peace,  or 
of  any  soldier  whose  service  during  his  last  preceding  term  of  en- 
listment has  not  been  honest  and  faithful,  whenever  the  reenlist- 
ment or  muster  into  the  military  service  of  such  person  or  soldier 
shall,  in  view  of  the  good  conduct  of  such  person  or  soldier  sub- 
sequent to  such  desertion  or  service,  be  authorized  by  the  Secre- 
tary of  War. 

Act  March  3,  1865,  c  70,  |  21.  13  Stat  490.  Act  Aug.  22,  1912,  c.  336,  §  1, 
87  Stat  356. 

This  section,  as  enacted  in  the  Reyised  Statutes,  contained  only  the  provi- 
sion preceding  the  provisos.  Said  three  provisos  were  added,  making  the  sec- 
tion read  as  set  forth  here,  by  amendment  by  Act  Aug.  22,  1912,  c  336,  §  1, 
cited  above. 

R.  S.  I  1996,  twice  mentioned  in  tliis  section,  is  set  forth  ante,  {  3952. 

R.  S.  I  1118,  and  Act  Aug.  1,  1894,  c  179,  §  2,  also  mentioned  in  the  last 
proviso  of  this  section,  are  set  forth  ante,  U  1886,  1888. 

§  3955.  (R.  S.  §  1999.)     Right  of  expatriation  declared. 

Whereas  the  right  of  expatriation  is  a  natural  and  inherent  right 
of  all  people,  indispensable  to  the  enjoyment  of  the  rights  of  life, 
liberty,  and  the  pursuit  of  happiness ;  and  whereas  in  the  recognition 
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of  this  principle  this  Government  has  freely  received  emigrants  from 
all  nations,  and  invested  them  with  the  rights  of  citizenship;  and 
whereas  it  is  claimed  that  such  American  citizens,  with  their  descend- 
ants, are  subjects  of  foreign  states,  owing  allegiance  to  the  govern- 
ments thereof;  and  whereas  it  is  necessary  to  the  maintenance  of 
public  peace  that  this  claim  of  foreign  allegiance  should  be  promptly 
and  finally  disavowed :  Therefore  any  declaration,  instruction,  opin- 
ion, order,  or  decision  of  any  officer  of  the  United  States  which  de- 
nies, restricts,  impairs,  or  questions  the  ri^ht  of  expatriation,  is  de- 
clared inconsistent  with  the  fundamental  principles  of  the  Republic. 

Act  Julj  27,  1868,  c  249,  |  1,  16  Stat  223. 

Provifions  reUtiDg  to  expatriation  of  American  dtixem  were  made  hj  Act 
Harch  2,  1907,  c  2534,  |  2,  poet,  f  8959. 

§  3956.  (R.  S.  §  2000.)  Protection  to  naturalized  citizens  in  for- 
eign states. 
All  naturalized  citizens  of  the  United  States,  while  in  foreign  coun- 
tries, are  entitled  to  and  shall  receive  from  this  Government  the  same 
protection  of  persons  arid  property  which  is  accorded  to  native-bom 
citizens. 

Act  July  27,  1868,  c  249,  |  2,  15  Stat  224. 

Provisiona  for  naturalization  of  aliens  are  contained  in  Title  XXX,  'Nat- 
uralization.'' 

Besides  the  provisions  of  this  section  and  of  R.  8.  t  2001,  post,  |  8957,  tta 
protection  of  naturalised  citizens  in  foreign  countries,  prorisions  for  the  issue  of 
passports  to  and  protection  of  persons  who  have  made  declaration  of  intention 
to  become  citizens,  and  as  to  when  naturalized  citizens  residiuf  abroad  sbaD 
be  presumed  to  hare  ceased  to  be  American  dtiaens,  were  made  by  Act  Mardi 
2,  1907,  c  2534,  post,  H  8958-3964. 

§  3957.  (R  S.  §  2001.)    Release  of  citizens  imprisoned  by  foreign 

governments  to  be  demanded, 
y/henever  it  is  made  known  to  the  President  that  any  citizen  of  the 
United  States  has  been  unjustly  deprived  of  his  liberty  by  or  under 
the  authority  of  any  foreign  government,  it  shall  be  the  duty  of  the 
President  forthwith  to  demand  of  that  government  the  reasons  of 
such  imprisonment ;  and  if  it  appears  to  be  wrongful  and  in  violation 
of  the  rights  of  American  citizenship,  the  President  shall  forthwith 
demand  the  release  of  such  citizen,  and  if  the  release  so  demanded  is 
unreasonably  delayed  or  refused,  the  President  shall  use.  such  means^ 
not  amounting  to  acts  of  war,  as  he  may  think  necessary  and  proper 
to  obtain  or  effectuate  the  release ;  and  all  the  facts  and  proceedings 
relative  thereto  shall  as  soon  as  practicable  be  communicated  by  the 
President  to  Congress. 

Act  Jnly  27,  1868.  c  249,  f  8,  15  Stat  224. 

See  note  to  preceding  section. 

§  3958.  (Act  March  2, 1907,  c  2534,  §  1.)    Issue  of  passports  to  and 
protection  of  persons  having  made  declaration  of  intention  to 
become  citizens. 
The  Secretary  of  State  shall  be  authorized,  in  his  discretion,  to 
issue  passports  to  persons  not  citizens  of  the  United  States  as  fol- 
lows:   Where  any  person  has  made  a  declaration  of  intention  to 
become  such  a  citizen  as  provided  by  law  and  has  resided  in  the 
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United  States  for  thfcc  years  a  passport  may  be  issued  to  him  en- 
titling him  to  the  protection  of  the  Government  in  any  foreign 
country :  Provided,  That  such  passport  shall  not  be  valid  for  more 
than  six  months  and  shall  not  be  renewed,  and  that  such  passport 
shall  not  entitle  the  holder  to  the  protection  of  this  Government  in 
the  country  of  which  he  was  a  citizen  prior  to  making  such  dec- 
laration of  intention.    (34  Stat.  1228.) 

This  Bectlon  and  the  six  Bections  next  following  constituted  the  Expatria- 
tion Act  of  March  2,  1907,  entitled  *'An  act  in  reference  to  the  expatriation  of 
citizens  and  their  protection  abroad.'* 

Previous  provisions  relating  to  issuance  of  passports  were  made  by  R.  S. 
|§  4075-4078^  set  forth,  as  amended  by  Act  June  14,  1902,  c.  1088,  post,  §| 
7623-7628. 

§  3959.  (Act  March  2,  1907,  c.  2534,  §  2.)     Expatriation  of  citizens; 

presumption  as  to  naturalized  citizens  residing  in  foreign  state. 
Any  American  citizen  shall  be  deemed  to  have  expatriated  him- 
self when  he  has  been  naturalized  in  any  foreign  state  in  conformity 
with  its  laws,  or  when  he  has  taken  an  oath  of  allegiance  to  any 
foreign  state. 

When  any  naturalized  citizen  shall  have  resided  for  two  years  in 
the  foreign  state  from  which  he  came,  or  for  five  years  in  any  other 
foreign  state  it  shall  be  presumed  that  he  has  ceased  to  be  an  Amer- 
ican citizen,  and  the  place  of  his  general  abode  shall  be  deemed  his 
place  of  residence  during  said  years:  Provided,  however.  That 
such  presumption  may  be  overcome  on  the  presentation  of  satis- 
factory evidence  to  a  diplomatic  or  consular  officer  of  the  United 
States,  under  such  rules  and  regulations  as  the  Department  of  State 
may  prescribe :  And  provided  also,  That  no  American  citizen  shall 
be  allowed  to  expatriate  himself  when  this  country  is  at  war.  (34 
Stat.  1228.) 

See  note  to  preceding  section  of  tbis  act,  ante,  §  8958. 

The  right  of  expatriation  was  declared  by  R.  S.  §  1099,  ante,  §  8955. 

The  cancellation  of  the  certificate  of  citizenship  of  a  naturalized  citizen  tak- 
ing permanent  residence  in  a  foreign  country  was  authorized  by  Act  June  29, 
1906,  c  8592,  |  15,  post,  |  4374. 

§  3960.  (Act  March  2, 1907,  c.  2534,  §'  3.)     Citizenship  of  American 
women  manying  foreigners. 

Any  American  woman  who  marries  a  foreigner  shall  take  the 
nationality  of  her  husband.  At  the  termination  of  the  marital  re- 
lation she  may  resume  her  Americaij  citizenship,  if  abroad,  by  reg- 
istering as  an  American  citizen  within  one  year  with  a  consul  of 
the  United  States,  or  by  returning  to  reside  in  the  United  States, 
or,  if  residing  in  the  United  States  at  the  termination  of  the  marital 
relation,  by  continuing  to  reside  therein.  (34  Stat.  1228.) 
See  note  to  section  1  of  this  act,  ante,  |  8958. 

§  3961.  (Act  March  2,  1907,  c.  2534,  §  4.)     Citizenship  of  foreign 

women  marrying  citizens. 
^  Any  foreign  woman  who  acquires  American  citizenship  by  mar- 
riage to  an  American  shall  be  assumed  to  retain  the  same  after  the 
termination  of  the  marital  relation  if  she  continue  to  reside  in  the 
United  States,  unless  she  makes  formal  renunciation  thereof  be- 
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fore  a  court  having  jurisdiction  to  naturalize  aliens,  or  if  the  re- 
sides abroad  she  may  retain  her  citizenship  by  registering  as  such 
before  a  United  States  consul  within  one  year  after  the  termination 
of  such  marital  relation.    (34  Stat.  1229.) 

See  note  to  section  1  of  this  act,  ante,  |  8958. 

A  woman  married  to  a  dtiien,  who  mifbt  beraelf  ba  lawfully  natnraliiad, 
la  to  be  deemed  a  dtiien,  by  B.  8.  f  1994,  ante,  |  8948. 

§  3962.  (Act  March  2,  1907,  c  2534,  §  5.)     Citixenship  of  chUdren, 
bom  abroad,  of  alien  parents,  1^  naturalization,  etc^  of  parent 
during  minority  of  child. 
A  child  bom  without  the  United  States  of  alien  parents  shall  be 
deemed  a  citizen  of  the  United  States  by  virtue  of  the  naturaliza- 
tion of  or  resumption  of  American  citizenship  by  the  parent :  Pro- 
vided, That  such  naturalization  or  resumption  takes  place  during 
the  minority  of  such  child :  And  provided  further,  That  the  citizen- 
ship of  such  minor  child  shall  begin  at  the  time  such  minor  child 
begins  to  reside  permanently  in  the  United  States.    (34  Stat  1229.) 
See  note  to  section  1  of  tbia  act,  ante,  ^  895a 

§  3963.  (Act  March  2,  1907,  c  2534,  §  6.)     Citizenship  of  chUdren 
of  citizens,  bom  abroad,  and  continuing  to  reside  abroad. 

All  children  bom  outside  the  limits  of  the  United  States  who  are 
citizens  thereof  in  accordance  with  the  provisions  of  section  nine- 
teen hundred  and  ninety-three  of  the  Revised  Statutes  of  the  Unit- 
ed  States  and  who  continue  to  reside  outside  the  United  States 
shall,  in  order  to  receive  the  protection  of  this  Government,  be 
required  upon  reaching  the  age  of  eighteen  years  to  record  at 
an  American  consulate  their  intention  to  become  residents  and 
remain  citizens  of  the  United  States  and  shall  be  further  required 
to  take  the  oath  of  allegiance  to  the  United  States  upon  attaining 
their  majority.    (34  Stat.  1229.) 

See  note  to  section  1  of  tbis  act,  ante,  |  8968. 

R.  a  I  1993,  mentioned  in  tbia  aection,  la  eet  fortb  ante,  |  8947. 

§  3964.  (Act  March  2,  1907,  c.  2534,  §  7.)     DupUcates  of  evidence, 

registration,  etc.,  required  by  act,  to  be  filed  with  Department 

of  State. 
Duplicates  of  any  evidence,  registration,  or  other  acts  required 
by  this  Act  shall  be  filed  with  the  Department  of  State  for  record. 
(34  Stat  1229.) 

See  note  to  tectioa  1  of  tbia  act,  antci,  ^  896a 
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See.  Sec 

9066.  Interference  with  freedom  of  elec-      8966.  Race,  color,  or  preTions  condition 

tions  by   officers   of   Army   or  not  to  affect  the  right  to  vote. 

Navy. 

(R.  S.  §  2002.    Repealed.) 

This  section  prohibited  military  and  naval  officers  from  ordering,  bringing, 
or  keeping  arms  or  troops  at  places  of  election,  unless  necessary  to  repel  the 
armed  enemies  of  the  United  States  or  keep  the  peace  at  the  polls.  It  ^as 
repealed  by  Act  Feb.  8,  1894,  c.  25,  §  1,  28  Stat  36.  R.  S.  §  5528,  however, 
which  made  punishable  the  acts  forbidden  by  this  section,  was  not  repealed 
by  said  act,  and  subsequently  was  incorporated  into  the  Criminal  Code,  in 
section  22  thereof,  post,  §  10186,  and  was  repealed  by  section  341  of  said 
Code,  post,  I  10515. 

All  the  other  sections  of  the  Revised  Statutes  included  in  this  title,  except 
sections  2008  and  2004,  were  also  repealed  by  said  Act  Feb.  8,  1894,  c  25,  § 
1,  28  Stat  36. 

See  notes  to  said  repealed  sections,  R.  S.  K  2005-2031,  post 

§  3965.  (R.  S.  §  2003.)     Interference  with  freedom  of  elections  by 
officers  of  Army  or  Navy. 

No  officer  of  the  Army  or  Nav}'  of  the  United  States  shall  prescribe 
or  fix,  or  attempt  to  prescribe  or  fix,  by  proclamation,  order,  or  other- 
wise, the  quahfications  of  voters  in  any  State,  or  in  any  manner  in- 
terfere with  the  freedom  of  any  election  in  any  State,  or  with  the 
exercise  of  the  free  right  of  suffrage  in  any  State. 
Act  Feb.  25,  1865,  c  52,  I  1,  13  Stat  437. 

Officers  of  tbe  Army  or  Navy  wbo  intimidate,  etc,  voters,  or  wbo  pre- 
scribe or  attempt  to  prescribe  tbe  qualifications  of  voters,  or  who  interfere 
with  an  officer  of  election  in  the  discharge  of  his  duties,  were  punishable  by 
R.  S.  |§  5529-5532,  which  sections  were  incorporated  into  the  Criminal  Code, 
in  sections  24-26  thereof,  post,  §f  10188-10190,  and  were  repealed  by  sec- 
tion 341  of  said  Code,  post,  |  10515. 

§  3966.  (R.  S.  §  2004.)  Race,  color,  or  previous  condition  not  to 
affect  the  right  to  vote. 
All  citizens  of  the  United  States  who  are  otherwise  qualified  by  law 
to  vote  at  any  election  by  the  people  in  any  State,  Territory,  district, 
county,  city,  parish,  township,  school  district,  municipality,  or  other 
territorial  subdivision,  shall  be  entitled  and  allowed  to  vote  at  all 
such  elections,  without  distinction  of  race,  color,  or  previous  condi- 
tion of  servitude ;  any  constitution,  law,  custom,  usage,  or  regulation 
of  any  State  or  Territory,  or  by  or  under  its  authority,  to  the  con- 
trary notwithstanding. 

"Act  May  31,  1870,  c.  114,  §  1,  16  Stat  140. 

(R.  S.  §§  2005-2031.    Repealed.) 
R.  S.  §  2005  required  the  State  oflScials  charged  with  the  duty  of  attend- 
ing to  the  formalities  required  as  a  prerequisite  to  the  right  to  vote  to  give 
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all  dtitent  of  the  United  States  the  same  and  equal  oppoitunitj  to  perfom 
such  prereqoialtes.  Section  2006  preacribed  a  penalty  for  the  violation  of 
section  2006.  Section  2007  provided  that  the  offer  of  the  intending  voter  to 
perform  the  required  prerequisites  should  entitle  him  to  vote  in  cases  where 
he  was  prevented  from  performing  such  prerequisites  by  reaaon  of  the  re- 
fusal or  neglect  of  the  officers  charged  with  attending  to  soch  duties.  8ec> 
tion  2008  prescribed  a  penalty  for  wrongfully  refusing  to  receive  a  vote  offer- 
ed by  a  voter.  Section  2000  prescribed  a  penalty  for  unlawfully  hindering, 
etc,  a  person  from  voting.  Section  2010  provided  a  remedy  for  persons  de- 
prifed  of  an  office  by  reason  of  the  denial  to  any  dtisen  of  the  right  t» 
vote  on  account  of  race,  color,  or  previous  condition  of  servitude.  Section 
2011  provided  for  the  holding  of  a  term  of  the  circuit  court  at  certain 
designated  places  for  the  purpose  of  safeguarding  the  purity  of  elections 
held  fur  the  purpose  of  choosing  representatives  in  Congress,  on  petition  br 
a  designated  number  of  citizens.  Section  2012  provided  for  the  appointment 
by  the  circuit  court  of  supervisors  of  elections.  Section  2013  provided  for 
the  keeping  open  of  the  circuit  court  when  convened  for  the  purposes  provided 
in  section  2011,  and  prescribed  the  powers  of  the  Judges  thereof  in  vacation 
and  in  chambers.  Section  2014  provided  that  district  Judges  might  perform 
the  duties  of  circuit  Judges  in  certain  cases.  Section  2015  construed  section 
2014.  Sections  2016-2020,  inclusive,  prescribed  the  powers  and  duties  of  the 
supervisors  of  elections.  Section  2021  provided  for  the  appointment  of  special 
deputy-marshals.  Section  2022  prescribed  the  duties  of  marshals  and  their 
deputies  under  this  title.  Section  2023  provided  for  the  examination  of 
persons  arrested  for  violations  of  this  Title.  Section  2024  authorized  the 
marshals  and  deputies  to  require  the  assistance  of  bystanders  in  the  ezecn- 
tion  of  the  duties  imposed  upon  them  by  this  Title.  Section  2025  provided 
for  the  appointment  of  chief  supervisors  of  elections.  Section  2026  prescribed 
their  duties.  Section  2027  provided  that  marshals  and  commissioners  should 
forward  all  complainta,  etc,  to  the  chief  supenrisors  of  elections.  Section  2l0r^ 
prescribed  the  qualifications  of  supervisors  and  deputy-marshals.  Section 
2029  regulated  the  i>owers  of  supervisors  in  making  arrests.  Section  2080 
limited  the  number  of  marshals  and  deputy-marshals  who  might  be  appointed 
under  this  Title  Section  2031  prescribed  the  compensation  of  supervisors 
of  elections  and  special  deputy-marshals. 

All  said  sections,  with  R.  S.  |  2002.  being  all  the  sections  included  in  this 
Title  of  the  Revised  SUtutes,  except  sections  2003  and  2004,  were  repealed 
by  Act  Feb.  8,  1S94,  c  25,  {  1,  28  Stat  36;  and  section  2  of  said  act  repealed 
all  other  statutes  and  parts  of  statutes  relating  in  any  way  to  supervisors 
of  elections  and  special  deputy-marshals. 

Section  1  of  said  act  also  repealed  R.  8.  H  5506,  5511-5615,  5520-«S23, 
which  defined  and  punished  certain  offenses  against  the  elective  franchise. 

Offenses  against  the  elective  franchise  and  civil  rights  of  citizens  were  de- 
fined and  punished  subsequently  by  Chapter  8  of  the  Criminal  Code,  includ- 
ing sections  19-26  thereof,  post,  If  10183-10190. 
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S967.  Certain  acts  continued  in  force.  3074.  Freedmen*8  Hospital  in  District 

3868.  Such  laws  to  be  enforced  by  Sec-  of  Columbia  continued,  etc. 

retary  of  War.  3975.  Freedmen's  Hospital  nnder  direc- 


Payment  of  claims  for  pay,  boun-  tion  of  Secretary  of  Interior, 

ty,  etc,  to  colored  soldiers,  etc.  3976.  Freedmen's  Hospital;  supervision 
8970.  Mode  of  payment  of  claims.  of  expendittires. 

3971.  Allowance  of  attorney's   fees  on  3977.  Freedmen*s    Hospital;     contracts 

settlement  of  claims.  for  care  and  treatment  of  per- 

3972.  Repeal  of  R.  S.  |  2035;   disposi-  sons  from  District  of  Columbia. 

tion  of  retained  bounty  fund.  3978.  Freedmen*s    Hospital;     estimates 
8978.  Wbo  to  be  deemed  wife  and  chil-  for  expenses  and  maintenance, 

dren  of  colored  soldiers.  3979.  Howard  University;  report  of  ex- 
penditures of  appropriations. 

§  3967.  (R.  S.  §  2032.J)     Certain  acts  cotitinued  in  force. 

All  laws  and  parts  of  laws  pertaining  to  the  collection  and  payment 
of  bounty,  prize-money,  and  other  legitimate  claims  of  colored  sol- 
diers, sailors,  and  marines,  or  their  heirs,  shall  remain  in  force  until 
otherwise  ordered  by  Congress. 

Act  June  10,  1872,  c  415,  |  1,  17  Stat  366. 

§  3968.  (R.  S.  §  2033.)     Such  laws  to  be  enforced  by  Secretary  of 

War. 
The  Secretary  of  War  is  authorized  to  carry  into  eflFect  all  laws  and 
parts  of  laws  referred  to  in  the  preceding  section,  and  to  this  end  he 
may  employ  such  clerical  force  as  he  deems  necessary. 

Act  June  10,  1872,  c  415,  |  1,  17  Stat  866. 

§  3969.  (Act  March  3,  1879,  c.  182,  §  2.)  Payment  of  claims  for 
pay,  bounty,  etc.,  to  colored  soldiers,  etc. 
All  sums  due  upon  certificates  issued,  or  which  may  be  issued 
by  the  accounting  officers  of  the  Treasury  in  settlement  of  claims 
for  pay,  bounty,  prize  money,  or  other  moneys  due  to  colored  sol- 
diers, sailors  or  marines,  or  their  legal  representatives,  shall  be  paid 
by  the  officers  of  the  Pay  Department  of  the  Army,  under  the  di- 
rection of  the  Paymaster  General,  who  is  already  charged  with  the 
payment  of  like  dues  to  white  soldiers:  Provided,  first,  That  no 
such  certificate  shall  be  issued  until  it  shall  have  been  ascertained 
that  the  application  is  made  by  the  original  claimant,  or,  if  he  be 
dead,  by  his  true  living  legal  representative,  nor  until  the  identity 
of  such  claimant  or  representative  as  the  case  may  be,  shall  have 
been  duly  established :  Provided,  That  if  an  agent  or  attorney  be 
employed,  the  allowance  for  his  services  shall  not  in  any  case  ex- 
ceed that  contemplated  in  the  scale  of  fees  and  allowances  fixed  by 
the  second  section  of  a  joint  resolution  approved  July  twenty  sixth, 
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eighteen  hundred  ind  sixty  ^ix,  entitled  ''J<^int  resolution  amenda- 
tory of  a  joint  resolution  respecting  bounties  to  colored  soldiers, 
and  the  pensions,  bounties,  and  allowances  to  their  heirs,"  approv- 
ed June  fifteenth,  eighteen  hundred  and  sixty  six,  *  * ;  and  no 
power  of  attorney,  transfer  or  assignment  of  the  amount  of  such 
claims,  or  any  part  thereof,  shall  in  any  case  be  recognized.  (20 
Stat.  402.) 

This  section  was  part  of  tht  sundry  civil  appropriation  act  for  the  flacal 
jear  1880,  dted  abore. 

The  portions  omitted  here  consisted  of  a  proviso  that  the  allowance  for 
services  of  an  attorney  or  agent  should  be  stated  in  a  separate  certificate 
in  favor  of  the  agent  or  attorney  simnltaneously  with  the  issue  of  a  cer- 
tificate for  the  amount  due  the  claimant,  which  was  repealed  by  Act  July 
1,  1898,  c.  546,  I  1,  post,  |  8971,  and  a  further  proviso  that  amounts  do<» 
upon  certificates  issued  in  settlement  of  claims  for  pay,  bounty,  etc,  should 
be  paid  only  to  the  party  named  in  the  certificate,  and  in  current  fundu 
or  by  post-office  money-order,  and  not  by  check  or  draft,  which  was  repealed 
by  Act  Feb.  1,  1888,  c  4,  f  1,  25  Sut  9. 

The  fees  aUowed  by  Res.  July  26,  1866,  No.  86,  f  2,  14  SUt  868,  referred 
to  in  this  section,  were  "for  the  preparation  and  prosecution  of  claims  for, 
and  the  collection  and  remittances  of  all  sums  not  exceeding  fifty  dollars, 
five  di^Uars;  for  sums  exceeding  fifty  and  less  than  one  hundred  dollars,  seren 
dollars  and  fifty  cents;  and  for  all  sums  exceeding  one  hundred  doUan^  tke 
sum  of  ten  dollars." 

§  3970.  (Act  Feb.  1,  1888,  c.  4,  §  1.)     Mode  of  payment  of  claims. 

That  so  much  of  section  two  of  the  sundry  civil  appropriation 
act,  approved  March  third,  eighteen  hundred  and  seventy-nine,  as 
provides  that  amounts  due  upon  certificates  issued,  or  which  may 
be  issued,  by  the  accounting  officers  of  the  Treasury,  in  settlement 
of  claims  for  pay,  bounty,  prize-money,  or  other  moneys  due  to 
colored  soldiers,  sailors,  or  marines,  or  their  legal  representatives, 
shall  be  paid  only  to  the  party  named  in  the  certificate,  and  in  cur- 
rent funds  or  by  post-office  money-order,  and  not  by  check  or 
drafts,  be,  and  the  same  is  hereby,  repealed ;  and  hereafter  the  said 
claims  of  colored  soldiers,  sailors,  and  marines  shall  be  paid  in  the 
same  manner  as  similar  claims  are  paid  to  white  soldiers,  sailors, 
and  marines.    (25  Stat.  9.) 

This  was  a  provision  of  the  deficiency  appropriation  act  for  the  fiscal  year 

1887,  dted  above. 

§  3971.  (Act  July  1,  1898,  c  546,  §  1.)     AUowance  of  attorncT's 

fees  on  settlement  of  daims. 
That  so  much  of  the  sundry  civil  appropriation  Act  of  March  third, 
eighteen  hundred  and  seventy-nine,  as  requires  in  the  settlement  of 
claims  for  pay,  bounty,  prize  money,  or  other  moneys  due  to  color- 
ed soldiers,  sailors,  or  marines,  or  their  legal  representatives,  that 
the  amount  allowed  as  attorney's  fees  be  stated  in  a  separate  cer- 
tificate in  favor  of  the  agent  or  attorney,  be,  and  the  same  is  here- 
by, repealed.    (30  Stat.  640.) 

This  was  a  provision  of  the  sundry  dvil  appropriation  act  for  the  fiaeal 
year  1899,  cited  above. 

(R.  S.  §  2034.    Obsolete.) 
This  section,  as  amended  by  Act  Feb.  27,  1877,  c  00,  provided  that  aeoaonti 
for  expenditures  incorred  for  refugees  or  frecdmen,  nnder  the  sanction  of  the 
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proper  officers,  1>iitwhlcb  coald  not  be  settled  f6r  want  of  a  specific  appro- 
priation, might  be  paid  out  of  the  fund  for  the  relief  of  refugees  and  freed- 
men,  on  the  approval  of  the  Secretary  of  War.  It  may  be  regarded  as  hav- 
ing become  obsolete,  and  is  therefore  omitted. 

(R  S.  §  2035.  Repealed.) 
This  section  made  the  Secretary  of  War  the  custodian  of  the  retained 
bounty  fund  derived  from  a  portion  of  the  State  bounties  of  certain  colored 
soldiers  enlisted  in  Virginia  and  North  Carolina  in  1864  and  1865,  and 
required  him  to  hold  it  as  trustee  for  the  benefit  of  such  soldiers  or  their 
representatives,  to  whom  it  should  be  paid  upon  their' application  or  dis- 
covery. It  was  repealed  by  a  provision  of  Act  July  1,  1902,  c  1351,  post, 
I  3972. 

§  3972.  (Act  July  1,  1902,  c.  1351.)  Repeal  of  R.  S.  §  2035;  dis- 
position of  retained  bounty  fund. 
Retained  bounty  fund :  Section  two  thousand  and  thirty-five  of 
the  Revised  Statutes  is  hereby  repealed,  and  the  unexpended  bal- 
ance of  the  fund  formerly  in  the  custody  of  the  Freedmen's  Bureau 
and  referred  to  in  said  section  is  hereby  covered  into  the  Treasury 
as  "Miscellaneous  receipts":  Provided,  That  upon  application  by 
parties  entitled  to  any  portion  of  the  money  so  covered  in,  the  Sec- 
retary of  the  Treasury  is  authorized  and  directed  to  pay  the 
amount  found  due  in  the  same  manner  and  from  the  same  appro- 
priation as  claims  for  bounty  to  volunteer  soldiers  are  now  paid. 
(32  Stat.  556.) 

This  was  a  provision  of  the  deficiency  appropriation  act  for  the  fiscal  year 
1902,  cited  above. 

R.  S.  I  2035,  repealed  by  this  provision,  constituted  the  Secretary  of  War 
trustee  of  a  retained  bounty  fund  of  certain  colored  soldiers. 

(R.  S.  §  2036.    Superseded.) 
This  section  provided  for  the  investment  by  the  Secretary  of  War  of  the 
retained  bounty  fund  referred  to  in  R.   S.  f  2035.     It  was  superseded  by 
the  repeal  of  that  section  and  the  transfer  of  the  fund  to  the  Treasury  by 
Act  July  1,  1902,  c.  1351,  ante,  §  3972. 

§  3973.  (R.  S.  §  2037.)     Who  to  he  deemed  wife  and  children  of 

colored  soldiers. 
In  determining  who  is  the  wife  or  child  of  any  colored  soldier, 
within  the  meaning  of  this  Title,  evidence  that  the  soldier  and  the 
woman  claimed  to  be  his  wife  cohabited  or  associated  as  husband  and 
jvife,  and  so  continued  to  cohabit  or  associate  at  the  time  of  enlist- 
ment, or  evidence  that  a  form  of  marriage,  whether  such  marriage 
was  authorized  or  recognized  by  law  or  not,  was  entered  into  by 
them,  and  that  the  parties  thereafter  lived  together  as  husband  and 
wife,  and  so  continued  to  live  together  at  the  time  of  the  enlistment, 
shall  be  deemed  sufficient  proof  of  marriage ;  and  the  children  bom 
of  any  such  marriage  shall  be  taken  to  be  the  children  embraced 
within  the  provisions  of  this  Title,  whether  such  marriage  was  or 
was  not  dissolved  at  the  time  of  the  enlistment. 

Res.  March  3,  1865,  No.  29,  13  Stat  671. 

§  3974.  (R.  S.  §  2038.)     Frecdmen's  Hospital  in  District  of  Co- 
lumbia continued,  etc. 
The  Freedmen's  Hospital  and  Asylum  in  the  District  of  Columbia 
is,  until  otherwise  ordered  by  Congress,  continued  [under  the  control 
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and  supervision  of  the  Secretary  of  War,  who  shall  make  all  esti- 
mates, pass  all  accounts,  and  be  responsible  to  the  Treasury  for  all 
expenditures]  ;  but  no  part  of  any  appropriation  shall  be  used  in  sup- 
port of,  or  to  pay  the  expenses  on  account  of,  any  person  hereafter  to 
be  admitted  to  such  Hospital  and  Asylum,  unless  persons  removed 
thither  from  some  other  Government  hospital. 

Act  June  10,  1872,  c.  415,  {  1,  17  SUt.  366.  Act  March  3.  1871.  c  114, 
16  Stat  506. 

The  portion  of  this  section  inclosed  in  brackets,  which  continued  the  Hos- 
pital under  the  control  of  the  Secretary  of  War,  etc,  was  superseded  by 
provisions  placing  it  under  the  direction  of  the  Secretary  of  the  Interior, 
etc,  of  Act  June  23,  1874,  c  455,  §  1,  post,  {  3975. 

Subsequent  provisions  relating  to  the  supervision  of  the  expenditures  for 
the  Hospital,  and  the  estimates  for  the  expenses  thereof,  were  made  by  Act 
March  3,  1893,  c  199,  §  1,  and  Act  March  3,  1905,  c  1483,  {  1,  post,  §}  3976- 
3978. 

§  3975.  (Act  June  23,  1874,  c.  455,  §  1.)     Freedmcn's  Hospital  un- 
der direction  of  Secretary  of  Interior. 

After  June  thirtieth,  eighteen  hundred  and  seventy-four,  the 
Freedmen's  Hospital  in  the  District  of  Columbia  shall,  until  other- 
wise ordered  by  Congress,  be  continued  under  the  direction  of  the 
Secretary  of  the  Interior,  who  shall  make  all  estimates  and  pass 
all  accounts,  and  shall  be  accountable  to  the  Treasury  of  the  United 
States  for  all  expenditures ;  and  all  property  including  hospital  and 
quartermaster's  stores,  belonging  to  said  hospital,  and  now  in 
charge  of  the  War  Department,  be  also  transferred  to  the  Interior 
Department     (18  Stat.  223.) 

This  was  a  proviso  annexed  to  an  appropriation  for  the  Freedmen's  Hos- 
pital in  the  sundry  civil  appropriation  act  for  the  fiscal  year  1875,  cited  above. 
This  act  superseded  so  much  of  R.  S.  S  2038,  ante,  f  3974,  as  placed  the 
hospital  under  the  control  and  supervision  of  the  Secretary  of  War.  Its  pro- 
visions relating  to  estimates  for  the  hospital  were  superseded  by  those  of  Act 
Aug.  5,  1892,  c.  380,  {  1,  27  Stat  373,  which  required  the  estimates  to  be  sub- 
mitted as  part  of  the  annual  expenses  of  the  District  of  Columbia,  and  which 
were  superseded  by  the  provisions  of  Act  March  3,  1905,  c.  1483,  8  1,  post,  f 
3978.  And  the  provisions  of  this  act  relating  to  the  expenditures  for  the  hos- 
pital were  superseded  by  Act  March  3,  1893,  c  199,  {  1,  post,  |  3976. 

§  3976.  (Act  March  3,  1893,  c.  199,  §  1.)     Freedmen's  Hospital; 
supervision  of  expenditures. 
Hereafter  the  expenditures  for  the  Freedmen's  Hospital  and  Asy- 
lum shall  be  under  the  supervision  and  control  of  the  Commission- 
ers of  the  District  of  Columbia.    (27  Stat.  551.) 

This  was  a  provision  of  the  District  of  CJolumbia  appropriation  act  for  the 
fiscal  year  1894,  cited  above. 

'§  3977.  (Act  March  3,  1905,  c.  1483,  §  1.)     Freedmen's  Hospital; 

contracts  tor  care  and  treatment  of  perscms  from  District  of 

Columbia. 
The  Secretary  of  the  Interior  is  authorized  to  enter  into  contract 
with  the  Board  of  Charities  of  the  District  of  Columbia  for  the 
care  and  treatment  of  persons  from  the  District  of  Columbia  ad- 
mitted to  the  Freedmen's  Hospital ;  and  any  money  that  may  be 
received,  from  this  source,  on  and  after  July  first,  nineteen  hundred 
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and  five,  shall  be  paid  to  the  Secretary  of  the  Interior,  to  be  ap- 
plied to  the  uses  and  purposes  of  the  hospital.    (33  Stat.  1190.) 

This  was  a  proyision  of  the  sundry  civil  appropriation  act  for  the  fiscal 
year  1906,  cited  above. 

§  3978.  (Act  March  3,  1905,  c.  1483,  §  1.)     Frcedmen's  Hospital; 
estimates  for  expenses  and  maintenance. 
Hereafter  estimates  for  expenses  and  maintenance  of  the  Freed- 
men's  Hospital  and  Asylum  shall  be  submitted  by  the  Secretary  of 
the  Interior.    (33  Stat.  1190.) 

This  was  a  further  provision  of  the  sundry  civil  appropriation  act  for  the 
fiscal  year  1906,  cited  above. 

This  provision  superseded  a  previous  requirement  that  such  estimates  be 
submitted  in  the  annual  estimates  for  the  expenses  of  the  government  of  the 
District  of  Columbia,  of  Act  Aug.  5,  1892,  c.  380,  27  Stat.  373. 

Appropriations  for  the  Freedmen's  Hospital,  for  salaries  and  compensation 
of  the  surgeon  in  chief,  and  for  all  other  professional  and  other  services  that 
may  be  required  and  expressly  approved  by  the  Secretary  of  the  Interior,  with 
a  provision  that  a  detailed  statement  of  the  expenditure  shall  be  submitted  to 
Congress,  are  made  in  the  annual  sundry  civil  appropriation  acts.  The  provi- 
sion for  the  fiscal  year  1914  was  by  Act  June  23,  1913,  c.  3,  38  SUt  51. 

§  3979.  (Act  March  3,  1893,  c.  208.)  Howard  University;  report 
of  expenditures  of  appropriations. 
For  the  maintenance  of  the  Howard  University,  to  be  used  in 
payment  of  part  of  the  salaries  of  the  officers,  professors,  teachers, 
and  other  regular  employees  of  the  university,  the  balance  of  which 
will  be  paid  from  donations  and  other  sources.  *  *  And  the 
proper  officers  of  said  university  shall  report  annually  to  the  Sec- 
retary of  the  Interior  how  the  appropriation  is  expended.  {^7 
Stat.  595.) 

These  were  provisions  of  the  sundry  civil  appropriation  act  for  the  fiscal 
year  1894,  cited  above. 

A  similar  requirement  of  a  report  of  the  expenditure  accompanied  the  ap- 
propriation for  the  same  purpose  in  the  similar  acts  for  the  two  preceding 
years,  Act  March  3,  1891,  c.  542,  26  Slat.  973,  and  Act  Aug.  5,  1892,  c.  380,  { 
1,  27  Stat.  372. 

Subsequent  appropriations  for  the  University  are  made  in  the  sundry  civil 
appropriation  acts,  the  recent  acts  including  (in  addition  to  payment  of  part  of 
the  salaries  of  officers,  etc.)  '*ice  and  stationery."  The  provision  for  the  fiscal 
year  1914,  was  by  Act  June  23,  1913,  c.  3,  38  Stat  50. 
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S«c.  Sec 

4011.  Appointment       of       sub-Indian      4024.  Allowances  for  expenses  of  clerks, 

agents.  etc.,  detailed  on  special  duty. 

4012.  Limits  of  saperintendencies,  agen-      4025.  Allowance  of  beat  and  llgbt  for 

cies,  and  sub-agencies.  employes*  quarters. 

4013.  Special   agents   and   commission-      4026.  Persons  employed   in   Indian  af- 

ers;  appointment.  fairs  not  to  trade  with  the  In- 

4014.  Interpreters  to  the  agencies.  dians. 

4015.  Preference  to  Indians  for  inter-      4027.  Special  agents  and  other  ofBcers 

preters.  authorized  to  administer  oaths. 

4016.  When  tribes  may  direct  employ-      4028.  Farmers  and  stockmen  to  be  em- 

ment  of  blacksmiths,  etc  ployed   to   superintend  farming 

4017.  Discontinuance      of      offices      of  and    stock    raising;     additional 

agents,  sub-agents,  interpreters,  farmers  at  Indian  schools, 

etc.  4029.  Matrons  to  be  employed  to  teach 

4018.  No    person   to   hold   two   offices;  housekeeping,  etc. 

leave  of  absence.  4030.  Indians  to  be  ^ployed  on  reser- 

4019.  Additional  security  from  persons  vations  and  about  agencies. 

charged  with  disbursement,  etc,  4031.  Indians  to  be  employed  in  connec- 

of  money,  goods,  etc.  tion  with  agencies  and  Indian 

4020.  New  bonds  of  disbursing  officers.  service. 

4021.  Special  bond  of  disbursing  officer  4032.  Limitation    of    expenditure    for 

making   large   per   capita   pay-  compensation    of    employ^    at 

ments  to  Indians.  agencies. 

4022.  Compensation  prescribed  to  be  In      4033.  Transfer  of  funds  for  payment  of 

full.  employes;     detail    of    employee 

4023.  Allowances     for     traveling     ex-  for  other  service. 

penses. 

§  3980.  (R.  S.  §  2039.)     Board  of  Indian  commissioners. 

There  shall  be  a  board  of  Indian  commissioners,  composed  of  not 
more  than  ten  persons,  appointed  by  the  President  solely,  from  men 
eminent  for  intelligence  and  philanthropy,  and  who  shall  serve  with- 
out pecuniary  compensation. 

Act  April  10,  1869,  c  16,  i  4,  16  Stat.  40.    Act  July  15,  1870,  c  296,  i  3, 
16  Stat  360. 

(R.  S.  §  2040.  Superseded.) 
This  section  authorised  the  hoard  of  commissioners  to  appoint  one  of  their 
own  number  as  Secretary,  and  to  designate  his  compensation,  payable  from  any 
moneys  appropriated  for  the  expenses  of  the  board.  It  was  superseded  by  a 
provision  for  the  employment  of  a  Secretary,  not  a  member  of  the  board,  of 
Act  Aug.  24,  1912,  c  388,  post,  {  3981. 

§  3981.  ([Act  Aug.  24,  1912,  c.  388.)  Emplojonent  of  secretary  au- 
thorized; pajonent  of  salary. 
Hereafter  the  Board  of  Indian  Commissioners  is  authorized  to 
employ  a  secretary,  not  a  member  of  said  board,  and  pay  his  salary 
out  of  the  appropriation  herein  made  or  which  shall  hereafter  be 
made  for  said  board.     (37  Stat.  521.) 

This  was  a  provision  of  the  Indian  appropriation  act  for  the  fiscal  year 
1913,  cited  sbove. 

Before  this  set,  the  board  of  commissioners  was  authorised  to  appoint  one  of 
their  own  number  as  Secretary,  by  R.  S.  i  2040. 

(R.  S.  §  2041.    Superseded.) 
This  section  provided  that  the  board  of  commissioners  mentioned  in  R.  S. 
I  2039,  ante,  f  3980,  should  supervise  sll  expenditures  of  money  appropri- 
ated for  the  benefit  of  Indians  within  the  limits  of  the  United  Ststes,  and 
should  inspect  all  goods  purchased  for  Indians,  in  connection  with  the  Gom- 
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mltrioner  of  Indian  Affairi,  whose  duty  it  dionid  bt  to  conmilt  the  cominis- 
eion  in  maldng  purchases  of  such  goods.  Sabseqnent  proTisions  relatinx  to 
the  duties  of  said  commissioners  were  made  bj  Act  June  22,  1874,  c  888.  f 
2,  18  SUU  176.  Aii  these  provisiona  were  saperseded  by  those  of  Act  Maj 
17,  1882,  c  168,  post,  |  8982. 

§  3982.  (Act  May  17,  1882,  c  163,  §  1.)     Commissioners'  duties. 

Hereafter  the  commission  shall  only  have  power  to  visit  and  in- 
spect agencies  and  other  branches  of  the  Indian  service,  and  to  in* 
spect  goods  purchased  for  said  service,  and  the  Commissioner  of 
Indian  Affairs  shall  consult  with  the  commission  in  the  purchase 
of  supplies.  The  commission  shall  report  their  doings  to  the  Scc- 
rcUry  of  the  Interior.    (22  Sut  70.) 

This  was  a  proTision,  accompanying  an  appropriation  for  expenses  of  the 
commission,  in  the  Indian  appropriation  act  for  the  fiscal  year  1883,  cited 
above.  • 

This  provision  superseded  R.  S.  S  2041,  prescribinf  the  duties  of  the  com- 
missioners, and  authorising  them  to  supervise  all  expenditures  of  money  ap- 
propriated for  the  benefit  of  Indians,  as  well  as  to  inspect  coods  purdiased,  etc 
Aji  Inquiry  into  conditions  in  the  Indian  service,  with  a  view  to  ascertaining 
any  and  all  facts  relating  to  the  conduct  and  management  of  the  Bureau  of 
Indian  Aflfairs,  and  of  recommending  such  changes  in  the  administration  of 
Indian  affairs  as  would  promote  the  hetterment  of  the  service  and  the  well- 
being  of  Indians,  by  commission  to  be  known  as  the  Joint  Commission  to  In- 
vestigate Indian  Affairs,  to  be  composed  of  three  Members  of  the  Senate,  and 
three  Members  of  the  House  of  Representatives,  which  was  authorised  to 
examine  into  the  conduct  and  management  of  the  Bureau  of  Indian  Affairs  and 
all  its  branches  and  agencies,  their  organisation  and  administration,  the  fiud- 
ings,  conclusions,  and  recommendations  of  such  commission  to  be  reported 
to  Congress  during  the  Sixty-third  Congress,  waa  provided  for  by  Act  Joos 
80,  1913,  c  4,  {  1,  88  SUt  81. 

§  3983.  (R  S.  §  2042.)    Power  to  investigate  contracts. 

Any  member  of  the  board  of  Indian  commissioners  b  empowered  to 
investigate  all  contracts,  expenditures,  and  accounts  in  connection 
with  the  Indian  service,  and  shall  have  access  to  all  books  and  pa- 
pers relating  thereto  in  any  Government  office;  but  the  examination 
of  vouchers  and  accounts  by  the  executive  committee  of  said  board 
shall  not  be  a  prerequisite  of  payment. 

Act  May  29,  1872,  c.  233,  {  1,  17  SUt.  186. 

§  3984.  (R.  S.  §  2043.)  Appointment  of  Indian  inspectors;  term 
of  office. 
There  shall  be  appointed  by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  a  sufficient  number  of  Indian  in- 
spectors, [not  exceeding  five  in  number,]  to  perform  the  duties  re- 
quired of  such  inspectors  by  the  provisions  of  this  Title.  Each  in- 
spector shall  hold  his  office  for  four  years,  unless  sooner  removed 
by  the  President. 

Act  Feb.  14.  1873,  c  138,  8  6.  17  Stat.  4C3. 

The  words  of  this  section  inclosed  in  brackets,  '^ot  ezceedinf  fire  In  nnm- 
ber,"  were  superseded  by  the  reduction  of  the  nnmber  to  three,  by  a  provi- 
sion of  Act  March  3.  1876.  c  132.  post.  S  3985. 

Subsequent  appropriations  provided  for  greater  numbers,  increasing  to  eirht 

inspectors,  for  the  particular  year.     The  provision  for  the  fiscal  year  1006, 

requiring  that  two  of  them  should  be  engineers.  Act  March  3,  1U06,  c  1479.  | 

1,  is  set  forth  post.  8  3JKSU. 

Thereafur  appropriations  were  made  in  the  Indian  appropriatioo  acts  for 
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eight  inspectors  until  1909,  when  the  appropriation  by  Act  March  3,  1909, 
c  263,  35  Stat.  785,  for  the  fiscal  year  1910,  was  for  the  two,  to  be  engineers, 
who  were  provided  for  by  said  Act  March  3,  1905,  c  1479,  §  1,  post,  §  8986* 
The  six  inspectors  not  required  to  be  engineers  were  provided  for  in  the  office 
of  the  Secretary  of  the  Interior,  and  were  included  in  the  classified  service,  by 
a  provision  of  the  legislative,  executive,  and  judicial  appropriation  act  for  said 
fiscal  year  1910,  Act  March  4,  1909,  c.  297,  §  1,  post,  §  3987.  Appropriations 
for  the  six'  inspectors  are  continued  in  the  similar  subsequent  acts.  The  pro- 
vision for  the  fiscal  year  1914  was  by  Act  March  4,  1913,  c.  142,  §  1,  37  Stat 
772.  The  provision  for  the  two  inspectors  to*be  skilled  irrigation  engineers 
for  the  fiscal  year  1914,  was  by  Act  June  30,  1913,  c  4,  J  1,  38  Stat.  78. 

A  provision  authorizing  the  Secretary  of  the  Interior  to  locate  one  Indian 
inspector  in  Indian  Territory,  who  might,  under  his  authority  and  direction, 
pei^orm  any  duties  required  of  said  Secretary  by  law,  relating  to  affairs 
therein,  made  by  Act  June  28,  1898,  c.  517,  §  27,  30  Stat.  504,  was  superseded 
by  the  admission  of  the  Territory  of  Oklahoma  and  Indian  Territory  to  the 
Union  as  the  State  of  Oklahoma,  pursuant  to  Act  June  16,  1906,  c  3335,  84 
Stat.  267. 

§  3985.  (Act  March  3,  1875,  c.  132.)     Indian  inspectors;   number. 
After  the  commencement  of  the  next  fiscal  year  there  shall  be 
but  three  inspectors.    (18  Stat.  422.) 

This  was  part  of  a  proviso  annexed  to  an  appropriation  for  pay  of  three 
Indian  inspectors  in  the  Indian  appropriation  act  for  the  fiscal  year  1876, 
cited  above. 

See  notes  to  R.  S.  {  2043,  ante,  1  3984. 

§  3986.  (Act  March  3,  1905,  c.  1479,  §  1.)  Indian  inspectors;  two 
to  be  engineers  skilled  in  irrigation  work. 
For  pay  of  eight  Indian  inspectors,  two  of  whom  shall  be  en- 
gineers, one  to  be  designated  as  chief,  competent  in  the  location, 
construction,  and  maintenance  of  irrigation  works,  at  two  thou- 
sand five  hundred  dollars  per  annum  each,  except  the  chief  en- 
gineer, who  shall  receive  three  thousand  five  hundred  dollars,  *  * 
Provided,  that  the  requirement  of  two  engineers  skilled  in  irrigation 
shall  become  immediately  operative.     (33  Stat.  1049.) 

These  were  provisions  of  the  Indian  appropriation  act  for  the  fiscal  year 
1906,  cited  above. 
See  notes  to  R.  S.  §  2043,  ante,  {  3984. 

§  3987.  (Act  March  4,  1909,  c.  297,  §  1.)     Indian  inspectors;   six 
to  be  termed  inspectors,  in  office  of  Secretary  of  Interior,  and 
included  in  classified  service. 
Six  Indian  inspectors,  not  required  to  be  engineers,  now  em- 
ployed and  appropriated  for  in  the  Indian  Department,  at  two 
thousand  five  hundred  dollars  each,  arid  said  Indian  inspectors 
shall  hereafter  be  termed  inspectors,  and  shall  be  included  in  the 
classified  service.     (35  Stat.  887.) 

This  was  a  provision  of  the  legislative,  executive,  and  judicial  appropria- 
tion act  for  the  fiscal  year  1910,  cited  above. 
See  notes  to  R.  S.  S  2043,  ante,  §  3984. 

§  3988.  (R.  S.  §  2044.)     Indian  inspectors;   salary  and  expenses. 

Each  inspector  shall  receive  an  annual  salary  of  three  thousand 
dollars  and  his  necessary  traveling  expenses,  not  exceeding  ten 
cents  a  mile  for  actual  travel  while  in  the  discharge  of  his  duty,  a 
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statement  of  which  expenses  as  to  each  inspector  shall  accom- 
pany the  annual  report  of  the  Secretary  of  the  Interior. 

Act  Feb.  14,  1873,  c  188,  I  6, 17  Stat  463. 

ProTitions  for  salaries  and  ezptnses  of  inspectors,  difPerinf  as  to  amotat  or 
rata  from  those  of  this  sectton,  were  made  in  subsequent  appropriatioo  acts. 
See  acts  referred  to  in  notes  to  B.  &  S  2043,  ante,  |  8984. 

§  3989.  (R.  S.  §  2045.)    Inspectors;  powers  and  duties. 

Each  Indian  [superintendency  and]  agency  shall  be  visited  and 
examined  [as  often  as  twice  a  year]  by  one  or  more  of  the  in- 
spectors. Such  examination  shall  extend  to  a  full  investigation 
of  all  matters  pertaining  to  the  business  of  the  [superintendency 
or]  agency,  including  an  examination  of  accounts,  the  manner  of 
expending  money,  the  number  of  Indians  provided  for,  contracts 
of  all  kinds  connected  with  the  business,  the  condition  of  the  In- 
dians, their  advancement  in  civilization,  the  extent  of  the  reserva- 
tions, and  what  use  is  made  of  the  lands  set  apart  for  that  pur- 
pose, and,  generally,  all  matters  pertaining  to  tne  Indian  service. 
For  the  purpose  of  making  such  investigations,  each  inspector 
shall  have  power  to  examine  all  books,  papers,  and  vouchers,  to 
administer  oaths,  and  to  examine  on  oath  all  officers  and  persons 
employed  in  the  [superintendency  or]  agency,  and  all  such  other 
persons  as  he  may  deem  necessary  or  proper.  The  inspectors,  or 
any  of  them,  shall  have  power  to  suspend  any  [superintendent  or] 
agent  or  employe,  and  to  designate  some  person  in  his  place  tem- 
porarily, subject  to  the  approval  of  the  President,  makmg  imme- 
diate report  of  such  suspension  and  designation;  and  upon  the 
conclusion  of  each  examination  a  report  shall  be  forwarded  to  the 
President  without  delay.  The  inspectors,  in  the  discharge  of  their 
duties,  jointly  and  individually,  shall  have  power,  b^  proper  legal 
proceedings,  which  it  shall  be  the  duty  of  the  district  attorney  of 
the  United  States  for  the  appropriate  district  duly  to  effectuate, 
to  enforce  the  laws,  and  to  prevent  the  violation  of  law  in  the  ad- 
ministration of  affairs  in  the  several  agencies  [and  superintenden- 
cies].  So  far  as  practicable,  the  examinations  of  the  agencies  [and 
superintendencies]  shall  be  made  alternately  by  different  inspect- 
ors, so  that  the  same  agency  [or  superintendency]  ma^  not  be  ex- 
amined twice  in  succession  by  the  same  inspector  or  mspectors. 

Act  Feb.  14.  1878,  c  188,  |  6,  17  Stat  468. 

The  words  of  this  section  Indosed  in  brackets,  *^perintendencj  and,**  and 
other  words  maldng  the  provisions  of  the  section  applicable  to  soperinteDdeata 
and  superintendencies,  have  become  inoperative;  no  appropriation  for  aaj 
superintendent  of  Indian  affairs  havinf  been  made  since  the  provisions  of 
Act  March  3,  1877,  c  101,  {  1,  19  SUt.  271. 

The  further  words  of  this  section  indosed  in  brackets,  '^as  often  as  twice  a 
year,"  were  superseded  by  a  rcpealinf  provision  of  Act  Mareh  8,  187S,  e.  132, 
I  1,  post,  I  8990. 

f  3990.  (Act  March  3,  1875,  c.  132,  §  1.)    Repeal  in  part  of  rt- 
quirement  that  agencies  be  visited  by  inspectors. 
The  provision  of  law  requiring  that  each  agency  shall  be  vis- 
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ited  and  examined  by  one  or  more  of  the  inspectors  at  least  twice 
in  each  year  is  hereby  repealed.     (18  Stat.  422.) 

This  was  a  proviso  annexed  to  an  appropriation  for  pay  of  Indian  inspee- 
tors  in  the  Indian  appropriation  act  for  the  fiscal  year  1876,  cited  above. 

(R  S.  §§  2046-2051.  Obsolete.) 
These  sections  authorised  the  appointment  of  superintendents  of  Indian  af- 
fairs, prescribed  their  numbers,  salaries,  term  of  office,  and  duties,  and  pro- 
vided for  the  employment  by  them  of  temporary  clerks.  These  provisions  have 
become  inoperative,  no  appropriation  for  any  superintendent  of  Indian  affairs 
having  been  made  since  Act  March  3,  1877,  c.  101,  §  1,  10  Stat.  271. 

§  3991.  (R.  S.  §  2052.)     Indian  agents;   appointment. 

The  President  is  authorized  to  appoint  from  time  to  time,  by 
and  with  the  advice  and  consent  of  the  senate,  [the  following]  In- 
dian agents : 
\:-\  ♦     ♦ 

^c :  A<;t  Feb.  14,  1873,  c.  138,  |  1,  17  Stat.  437. 

p  I  The  words  of  this  section  inclosed  in  brackets,  "the  following,**  and  the  fur- 

ther provisions,  omitted  here,  enumerating  the  agents  authorized  to  be  ap- 
pointed for  specified  tribes,  and  fixing  their  salaries,  were  practically  superseded 
by  the  appropriations  for  the  then  current  fiscal  year  and  subsequent  years, 
which  provided  for  such  agents  in  numbers  and  at  salaries  different  from 
)erx'i  I  those  authorized  by  this  section,  varying  from  year  to  year,  and  the  number 

diminishing  greatly  in  the  recent  appropriation  acts;  the  duties  of  the  office, 
in  many  cases,  having  been  devolved  upon  other  offices,  pursuant  to  a  provi- 
sion of  Act  March  1,  1907,  c.  2285,  post,  {  3994. 

>  :^  1  §  3992.  (R.  S.  §  2053.)     Services  of  certain  agents  to  be  dispensed 

z::s-  *  with. 

I  '^f :  It  shall  be  the  duty  of  the  President  to  dispense  with  the  serv- 

!y  f  ices  of  such  Indian  agents  [and  superintendents]  as  may  be  prac- 

ticable; and  where  it  is  practicable  he  shall  require  the  same  per- 
son to  perform  the  duties  of  two  agencies  [or.superintendencies] 
for  one  salary. 

Act  Feb.  14.  1873,  c  138,  {  1, 17  Stat  438. 

The  words  of  this  section  inclosed  in  brackets,  **and  superintendents,^  "or 
fluperintendencies/'  have  become  inoperative.  See  note  to  R.  S.  f  2015,  ante, 
I  3989. 

§  3993.  (Act  Mardi  3,  1893,  c.  209.)     Duties  of  agent  at  Cherokee 
Agency,  N.  C,  to  be  performed  by  superintendent  of  training 
school;  office  of  agent  abolished. 
The  superintendent  of  the  Indian  Training  School  at  Cherokee, 
North  Carolina,  shall,-  in  addition  to  his  duties,  as  superintendent, 
perform  the  duties  heretofore  required  of  the  agent  at  said  Chero- 
kee Agency,  and  receive  in  addition  to  his  salary  as  superintend- 
ent two  hundred  dollars  per  annum,  and  shall  give  bond  as  gther 
Indian  agents,  and  that  the  office  of  agent  be,  and  the  same  is 
hereby  abolished  at  that  place.     (27  Stat.  614.) 
*  This  was  a  provision  of  the  Indian  appropriation  act  for  the  fiscal  year 

1894,  cited. 

A  preceding  provision  of  this  act,  authorizing  the  Oommissioner  of  tndian 
Affairs,  with  the  approval  of  the  Secretary  of  the  Interior,  to  devolve  the  du- 
ties of  any  Indian  agency  upon  the  superintendent  of  the  Indian  training  school 
located  at  such  agency,  was  repeated  in  subsequent  similar  acts,  with  further 
provisions  added  thereto  from  time  to  time,  all  of  which  were  finally  re-en- 
acted iki  provisions  of  Act  March  1,  1907,  c.  2285,  post,  S  8994. 
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§  3994.  (Act  March  1, 1907,  c.  2285.)     Duties  of  Indian  agency  may 
be  devolved  on  superintendent  of  Indian  school;  bond  of  su- 
perintendent; '  increase  of  pay. 
The  Commissioner  of  Indian  Affairs,  with  the  approval  of  the 
Secretary  of  the  Interior,  may  devolve  the  duties  of  any  Indian 
agency  or  part  thereof  upon   the  superintendent  of  the   Indian 
school  located  at  such  agency  or  part  thereof  whenever  in  his 
judgment  such  superintendent  can  properly  perform  the  duties  of 
such  agency.    And  the  superintendent  upon  whom  such  duties  de- 
volve shall  give  bond  as  other  Indian  agents. 

The  pay  of  any  superintendent  who  performs  agency  duties  in 
addition  to  those  of  his  superintendency  may  be  increased  by  the 
Commissioner  of  Indian  Affairs,  in  his  discretion,  to  an  extent  not 
exceeding  three  hundred  dollars  per  annum.     (34  Stat.  1020.) 

These  were  provisions  of  the  Indian  appropriation  act  for  the  fiscal  year 
1908,  cited  above. 

Provisions  more  or  less  similar  were  made  by  previous  Indian  appropriation 
acts.    See  note  to  Act  March  3,  1883,  c  209,  ante,  {  299a 

(R  S.  §  2054.  Obsolete.) 
This  section  provided  that,  whenever  one  of  the  snperintendendes  shonld  be 
abolished  by  law  or  discontinned  by  the  President,  the  Indian  agents  therein 
should  report  directly  to  the  Commissioner  of  Indian  Affairs.  It  has  become 
Inoperative,  no  appropriation  for  any  snperintendent  of  Indian  affairs  bavim 
been  made  since  Act  March  3,  1877,  c  101,  i  1,  19  Sut.  271. 

§  3995.  (R.  S.  §  2055,  as  amended.  Act  Peb.  27,  1877,  c  69,  §  1.) 
Indian  agents ;  salary. 
Each  Indian  agent  shall  be  entitled  to  receive  a  salary  at  the 
rate  of  fifteen  hundred  dollars  a  year  except  as  herein  otherwise 
provided  for. 

Act  Feb.  14,  1873,  c  138,  |  1,  17  Stat  438.  Act  Feb.  27,  1877,  c.  60,  19 
Stat  244. 

This  section,  as  enacted  in  the  Revised  Statutes,  did  not  contain  the  words 
at  the  end  thereof,  **ezcept  as  herein  otherwise  provided  for." 

Subsequent  appropriations  for  pay  of  Indian  agents  at  specified  rates  for 
the  agents  at  particular  agencies  named,  accompanied  by  a  provision  repeal- 
ing all  provisions  fixing  compensation  for  them  in  excess  of  that  therein  pro- 
vided, were  made  by  Act  July  4,  1884,  c.  180,  i  1,  23  SUt  77,  Act  Msrch 
S,  1885,  c  341,  {  1,  23  SUt  362,  and  Act  March  3,  1903,  c  209,  post  S  3996. 
Similar  specific  appropriations  were  made  thereafter  in  the  annual  Indian  ap- 
propriation acts. 

§  3996.  (Act  March  3,  1893,  c.  209.)     Indian  agents;    repeal  in 

part  of  provisions  fixing  compensation. 

All  provisions  of  law  fixing  compensation  for  Indian  agents  in 

excess  of  that  herein  provided  are  hereby  repealed.     {27  Stat.  614.) 

This  was  a  provision  of  the  Indian  appropriation  act  for  the  fiscal  year  1894, 

following  the  provision  thereof  set  forth  ante,  \  3993. 

Similar  previous  provisions  of  Act  July  4,  1884,  c.  180,  {  1,  23  Stat  77,  and 
Act  March  3,  1885,  c.  341,  i  1,  33  Sut  362,  were  superseded  by  this  provision. 

§  3997.  (Act  March  1,  1907,  c.  2285.)     Indian  agents;  appropria- 
tions for  salaries  not  available  when  duties  are  performed  by 
active  officer  of  Army. 
The  appropriations  herein  or  hereafter  made  for  the  salaries  of 

Indian  agents  shall  not  take  effect  nor  become  available  in  any 
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case  for  or  during  the  time  in  which  any  active  ofRcer  of  the  Army 
of  the  United  States  shall  be  engaged  in  the  performance  of  the 
duties  of  Indian  agent  at  any  of  the  agencies  hereafter  named. 
(34  Stat.  1020.) 

This  was  a  proTlsion  of  the  Indian  appropriation  act  for  the  fiscal  year 
1908,  cited  above. 

Similar  provisions,  without  the  word  "hereafter,**  were  made  by  previous 
Indian  appropriation  acts. 

The  "agencies  hereafter  named'*  in  this  act,  included  aU  the  agencies  for 
which  appropriations  were  made  for  pay  of  agents. 

§  3998.  (R.  S.  §  2056,  as  amended,  Act  May  17,  1882,  c  163,  §  1.) 
Indian  agents;   term  of  office. 
Each  Indian  agent  shall  hold  his  office  for  the  term  of  four 
years,  and  until  his  successor  is  duly  appointed  and  qualified.     (22 
Stat.  87.) 

Act  Feb.  27. 1851,  c  14,  §  6,  9  Stat  687.  Act  April  8,  1804,  c  48,  {  4, 
13  Stat.  40.    Act  May  17,  1882,  c.  163,  §  1,  22  Stat  87. 

This  section,  as  enacted  in  the  Reyised  Statutes,  did  not  contain  the  words 
at  the  end  thereof  "and  until  his  successor  is  duly  appointed  and  qualified." 
That  clause  was  added  by  amendment  by  Act  May  17,  1882,  c  163,  {  1,  last 
cited  above. 

§  3999.  (R.  S.  §  2057.)     Indian  agents;  bonds. 

Each  Indian  agent,  before  entering  upon  the  duties  of  his  office, 
shall  give  bond  in  such  penalties  and  with  such  security  as  the 
President  or  the  Secretary  of  the  Interior  may  require. 

Act  Feb.  27,  1851,  c.  14,  J  6,  9  Stat.  587. 

Sureties  on  bonds  required  by  this  section  were  required  to  file  statements 
as  to  their  property,  by  a  provision  of  Act  March  30,  1875,  c.  132,  f  10,  18 
Stat.  450,  as  follows: 

'^Hereafter  the  security  or  securities,  upon  the  bond  required  by  the  act 
of  February  twenty-seventh,  eighteen  hundred  and  fifty-one,  to  be  given  by 
each  Indian  agent  before  entering  upon  the  duties  of  his  office,  shall  file  a 
sworn  statement  with  the  Secretary  of  the  Interior,  setting  forth  the  nature 
and  kind  of  property  owned  by  such  security  or  securities,  the  value  of  the 
same,  and  where  situated ;  and  that  no  money  appropriated  by  this  act  shall  be 
paid  to  any  Indian  agent  hereafter  appointed  until  the  security  or  securities 
shall  have  filed  such  statement." 

But  said  section  10  of  Act  March  3,  1875,  c  132,  which  also  contained  fur- 
ther provisions  requiring  the  keeping  of  books,  etc.,  by  Indian  agents,  was 
amended  by  Act  March  3,  1009,  c.  263,  35  Stat  784,  to  read  as  therein  set 
forth,  the  section  as  so  amended  omitting  the  provisions  quoted  above,  and 
changing  said  further  provisions  to  read  as  set  forth  post,  §  4001. 

Provisions  for  acceptance  of  surety  companies  as  sureties  on  bonds  required 
by  laws  of  the  United  States  were  made  by  Act  Aug.  13,  1894,  c  282,  ante, 
§§  3293-3300. 

The  expense  of  procuring  the  official  bond  of  any  agent,  etc.,  of  the  Indian 
service  was  to  be  paid  by  the  United  States,  by  a  provision  of  Act  April  30» 
1908,  c.  153,  §  1,  35  Stat.  75.  But  this  provision  was  superseded  by  a  gen- 
eral provision  that  the  United  States  should  not  pay  any  part  of  the  premium 
or  other  cost  of  furnishing  a  bond  required  of  any  officer,  etc,  made  by  Act 
Aug.  5,  1909,  c.  7,  ante,  §  3301. 

The  President  was  authorized  to  require  additional  security  from  all  per- 
sons charged  or  trusted  with  disbursement  or  application  of  money,  goods, 
etc.,  on  account  of  Indian  affairs  by  R.  S.  §  2085,  post,  S  4045. 

§  4000.  (R.  S.  §  2058.)     Indian  agents;  duties. 

Each  Indian  agent  shall,  within  his  agency,  manage  and  super- 
intend the  intercourse  with  the  Indians,  agreeably  to  law;    and 
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execute  and  perform  such  regulations  and  duties,  not  inconsistent 
with  law,  as  may  be  prescribed  by  the  President,  the  Secretary  of 
the  Interior,  the  Commissioner  of  Indian  Affairs,  [or  the  superin- 
tendent of  Indian  affairs.] 

Act  Jane  80,  1834,  c  102.  |  7,  4  Stat  786.    Act  JniM  5^  1800,  c  16,  |  4,  9 

tfut  487.    Act  Feb.  27.  1861,  c  14.  S  fi,  0  Stat  687. 
The  wordi  of  this  section  inclosed  in  bracket^  "or  the  •operintendeot  of 

Indian  affairs.**  hare  become  inoperatire;   no  appropriation  for  any  aaperin- 

tendent  of  Indian  affairs  baring  been  made  since  Act  March  8,  1877,  c.  101.  { 

1,  10  SUt  271. 

§  4001.  (Act  March  3,  1875,  c  132,  §  10,  as  amended,  Act  March 
3,  1909,  c  263.)  Indian  agents  to  keep  books  of  expenditures, 
etc;  reports  of  material  not  required;  making  false  entry, 
etc^  a  misdemeanor;  punishment  thereof. 
Each  Indian  agent  shall  keep  a  book  of  itemized  expenditures 
of  every  kind,  with  a  record  of  all  contracts,  together  with  the  re- 
ceipts of  moneys  from  all  sources,  and  the  books  thus  kept  shall 
always  be  open  to  inspection ;  and  the  said  books  shall  remain  in 
the  office  at  the  respective  reservations,  not  to  be  removed  from 
said  reservation  by  said  agent,  but  shall  be  safely  kept  and  handed 
over  to  his  successor  and  he  shall  report  annuallv  to  the  Commis- 
sioner of  Indian  Affairs  all  material  on  hand  and  not  required  for 
his  use:  Provided,  That  should  any  agent  knowingly  make  any 
false  entry  in  said  books,  or  shall  knowingly  fail  to  keep  a  perfect 
entry  in  said  books  as  herein  prescribed,  he  shall  be  deemed  guilty 
of  a  misdemeanor  and,  on  conviction  before  any  United  States 
court  having  jurisdiction  of  such  offense,  shall  be  fined  in  a  sum 
not  less  than  five  hundred  nor  more  than  one  thousand  dollars,  at 
the  discretion  of  the  court,  and  shall  be  rendered  incompetent  to 
hold  said  office  of  Indian  agent  after  conviction  under  said  Act. 
(18  Stat  450.   35  Stat  784.) 

This  tectioD  was  part  of  the  Indian  appropriation  act  lor  the  Ibcal  year 
1870,  dted  above. 

The  aectioQ,  at  originally  enacted,  contained  prorisiona  that  the  aecnrity  or 
Mcnritiet  upon  the  bond  required,  bj  Act  Feb.  27, 1801,  c  14,  |  6,  incorporated 
tato  R.  8.  I  2057,  to  be  given  by  each  Indian  agent  before  entering  upon  tbe 
dutiet  of  bit  office,  should  file  a  sworn  statement  with  the  Secretary  6t  tbt 
Interior,  setting  forth  the  nature  and  kind  of  property  owned  by  said  security 
or  securities,  the  value  of  the  same,  and  where  situated,  and  that  no  money 
appropriated  by  the  act  should  be  paid  to  any  Indian  agent  thereafter  ap- 
pointCNd  until  the  security  or  securities  should  have  filed  such  statemokt 
These  provisions  were  entirely  omitted  from  the  section  as  amended  by  Act 
March  8,  1009,  c.  263,  last  cited  above. 

Tbe  remainder  of  the  section,  as  originally  enacted,  contained,  after  the  words 
'^shail  be  safely  kept  and  handed  over  to  his  successor,**  a  provision,  **and 
true  transcripts  of  all  entries  of  every  character  in  said  books  shall  be  for- 
warded quarterly  by  each  asent  to  the  commissioner  of  Indian  AiEairs,**  and, 
after  the  words  of  the  proviso,  "should  any  agent  knowingly  make  any  telse 
entry  in  said  books,**  tbe  further  clause  **or  In  the  transcripts  directed  to  be  fw- 
wsrded  to  tbe  Commissioner  of  Indian  Affairs.**  Both  said  clauses,  relating  ta 
transcripts  of  entries  in  the  books,  were  omitted,  and  in  place  of  the  first  of 
them  was  inserted  a  provinion,  **and  he  shall  report  annually  to  the  Oommia- 
sioner  of  Indian  Affairs  aH  material  on  hand  and  not  required  for  his  use,** 
msking  the  section  resd  ss  set  forth  here,  by  said  amendment  by  Ad  Mareh 
8,  1909,  c  2U3,  last  dted  above. 
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§  4002.  (Act  July  1.  1898,  c.  545,  §  1.)     Indian  agents  to  account 
for  all  funds ;  liability  under  bonds. 
Hereafter  Indian  agents  shall  account  for  all  funds  coming  into 
their  hands  as  custodians  from  any  source  whatever,  and  be  re- 
sponsible therefor  under  their  official  bonds.     (30  Stat.  595.) 

This  WM  a  proviaion  of  the  Indian  appropriation  act  for  the  fiscal  year  1899, 
dted  above. 

§  4003.  (R  S.  §  2059.)  Discontinuance  and  transfer  of  agencies. 
The  President  shall,  whenever  he  may  judge  it  expedient,  dis- 
continue any  Indian  agency,  or  transfer  the  same,  from  the  place 
or  tribe  designated  by  law,  to  such  other  place  or  tribe  as  the  pub- 
lic service  may  require. 

Act  Jane  80,  1834,  c.  162,  S  4,  4  Stat  735. 

§  4004.  (Act  May  17,  1882,  c.  163,  §  6.)  Consolidation  of  agen- 
cies. 
The  President  may,  in  his  discretion,  consolidate  two  or  more 
agencies  into  one,  and  where  Indians  are  located  on  reservations 
created  by  executive  order  he  may,  with  the  consent  of  the  tribes 
to  be  affected  thereby,  expressed  in  the  usual  manner,  consolidate 
one  or  more  tribes,  and  abolish  such  agencies  as  are  thereby  ren- 
dered unnecessary.     (22  Stat.  88.) 

This  section  was  part  of  the  Indian  appropriation  act  for  the  fiscal  year  1884, 
dted  above. 

A  further  provision  of  this  section,  for  giving  preference  to  Indians  in 
employment  on  reservations  and  aboat  agencies,  is  set  forth  post,  §  4081. 

§  4005.  (R.  S.  §  2060.)     Residence  of  Indian  agents. 

Every  Indian  agent  shall  reside  and  keep  his  agency  within  or 
near  the  territory  of  the  tribe  for  which  he  may  be  agent,  and  at 
such  place  as  the  President  may  designate,  and  shall  not  depart 
from  the  limits  of  his  agency  without  permission. 
Act  June  30,  1834,  e.  162,  {  4,  4  Stat  736. 

§  4006.  (R.  S.  §  2061.)     Limitation  on  visits  to  Washington  by 
agents  for  Indians  in  California. 
All  Indian  agents  appointed  for  California  shall  reside  at  their 
respective  agencies,  and  shall  in  no  case  be  permitted  to  visit  the 
city  of  Washington  except  when  ordered  to  do  so  by  the  Commis- 
sioner of  Indian  Affairs.    The  Commissioner  shall  report  all  cases 
of  the  violation  of  this  section  to  the  President,  with  the  request 
that  the  agents  offending  be  at  once  removed  from  office. 
Act  April  8,  1864,  c  48,  |  7,  13  Stat.  41. 

(R.  S.  §  2062.  Superseded.) 
This  section  provided  that  the  President  might  require  any  military  officer 
to  execute  the  duties  of  an  Indian  agent,  such  duties,  when  required,  to  be 
performed  without  other  compensation  than  actual  traveling  expenses.  It 
was  superseded  by  subsequent  provisions  for  the  detail  of  officers  of  the  Army 
to  act  as  Indian  agents,  of  Act  July  13,  1892,  c.  164,  |  1,  27  Stat  120, 
and  Act  July  1, 1898,  c.  546,  i  1,  post,  §  4007. 

§  4007.  (Act  July  1,  1898,  c.  545,  §  L)     Detail  of  officers  of  Army 
to  act  as  Indian  agents. 
Hereafter  the  President  may  detail  officers  of  the  United  States 
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Army  to  act  as  Indian  agents  at  such  agencies  as  in  the  opinion  of 
the  President  may  require  the  presence  of  an  army  officer,  and 
while  acting  as  Indian  agents  such  officers  shall  be  under  the  or« 
ders  and  direction  of  the  Secretary  of  the  Interior.    (30  Stat  573.) 

This  was  a  proTiso  annexed  to  appropriations  for  pay  of  Indian  af^nts 
at  specified  agencies,  in  the  Indian  appropriation  act  for  the  fiscal  jaar  18110, 
dted  above. 

This  provision  superseded  a  somewhat  similar  proviso  of  Act  July  IS,  1802, 
c  164,  I  1,  27  Stat  120,  and  R.  S.  S  2062,  authorizing  the  President  to  rs- 
qnirs  any  military  oflScer  to  execute  the  dudes  of  an  Indian  agent. 

§  4008.  (R  S.  §  2063.)  No  compensation  for  extra  services  per- 
formed by  agents  and  sub-agents. 
No  compensation  beyond  their  actual  expenses  for  extra  serv- 
ices shall  be  allowed  any  Indian  agent  or  sub-agent  for  services 
when  doing  duty  under  the  order  of  the  Government,  detached 
from  their  agency  and  the  boundary  of  the  tribe  to  which  they  are 
agents  or  sub-agents. 

Act  Hay  81,  1832,  c  109,  |  2,  4  SUt  620. 

§  4009.  (R  S.  §  2064.)     Indian  agents  authorized  to  take  acknowl- 
edgments of  deeds,  etc.,  and  administer  oaths  in  investigations. 
Indian  agents  are  authorized  to  take  acknowledgments  of  deeds, 
and  other  instruments  of  writing,  and  to  administer  oaths  in  in- 
vestigations committed  to  them  in  Indian  country,  pursuant  to 
such  rules  and  regulations  as  may  be  prescribed  for  that  purpose, 
by  the  Secretary  of  the  Interior;  and  acknowledgments  so  taken 
shall  have  the  same  effect  as  if  taken  before  a  justice  of  the  peace. 
Act  Maidi  8,  1855,  c  204,  |  10,  10  Sut  701. 

§  4010.  (Act  June  30,  1913,  c.  4,  §  1.)     Superintendents,  etc,  in 
charge  of  reservations,  schools,  etc.,  authorized  to  administer 
oath  of  office  to  emplo^£s. 
Superintendents  and  actmg  superintendents  in  charge  of  Indian 
reservations,  schools,  irrigation  and  allotment  projects  are  hereby 
authorized  and  empowered   to  administer  the  oath  of  office  re- 
quired of  employees  placed  under  their  jurisdiction.     (38  Stat.  80.) 

This  was  a  provision  of  tha  Indian  appropriation  act  for  the  fiscal  year 
1014,  cited  above. 

The  application  of  this  provision  to  snperintendents  of  Indian  affaira  has 
become  inoperative,  no  appropriation  for  anj  such  superintendent  havinf  been 
made  since  Act  March  8,  1877,  c  101,  I  1,  19  Sut  27L 

§  4011.  (R.  S.  §  2065.)     Appointment  of  sub-Indian  agents. 

A  competent  number  of  sub-Indian  agents  shall  be  appointed  by 
the  President,  with  a  salary  of  one  thousand  dollars  a  year  each, 
to  be  employed,  and  to  reside  wherever  the  President  may  direct, 
and  who  shall  give  bonds,  with  one  or  more  sureties,  in  the  penal 
sum  of  one  thousand  dollars,  for  the  faithful  execution  of  their 
duties.  But  no  sub-agent  shall  be  appointed  who  shall  reside 
within  the  limits  of  any  agency  where  there  is  an  agent  appoi;ited. 
Act  Jane  SO,  1834,  c  162,  {  5,  4  SUt  736. 
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§  4012.  (R  S.  §  2066.)    Limits  of  superintendencies,  agencies,  and 
sub-agencies. 
The  limits  of  each  [superintendency,]  agency,  and  sub-agency 
shall  be  established  by  the  Secretary  of  the  Interior,  either  by 
tribes  or  geographical  boundaries. 

Act  June  30,  1834,  c  162,  §  7,  4  Stat.  736.  Act  March  3,  1847,  c  66,  5 
1,  9  Stat  203. 

The  word  **8uperinteiidency,"  inclosed  in  brackets  in  this  section,  has  be- 
come inoperative;  no  appropriation  for  any  superintendent  of  Indian  affair* 
having  been  made  since  Act  March  8,  1877,  c  101,  {  1,  19  Stat.  271. 

§  4013.  (R  S.  §  2067.)     Special  agents  and  commissioners;    ap- 
pointment. 

All  special  agents  and  commissioners  not  appointed  by  the  Pres- 
ident shall  be  appointed  by  the  Secretary  of  the  Interior. 
Act  March  8,  1863,  c  99,  §  1,  12  Stat  792. 

§  4014.  (R.  S.  §  2068.)     Interpreters  to  the  agencies. 

An  interpreter  shall  be  allowed  to  each  agency.  Where  there 
are  different  tribes  in  the  same  agency,  speaking  different  lan- 
guages, one  interpreter  may  be  allowed,  at  the  discretion  of  the 
Secretary  of  the  Interior,  for  each  of  such  tribes.  Interpreters 
shall  be  nominated,  by  the  proper  agents,  to  the  Department  of 
the  Interior  for  approval,  and  may  be  suspended  by  the  agent  from 
pay  and  duty,  and  the  circumstances  reported  to  the  Department 
of  the  Interior  for  final  action. 

Act  June  80,  1834,  c  162,  f  9,  4  Stat.  737. 

§  4015.  (R.  S.  §  2069.)     Preference  to  Indians  for  interpreters. 

In  all  cases  of  the  appointments  of  interpreters  or  other  per- 
sons employed  for  the  benefit  of  the  Indians,  a  preference  shall 
be  given  to  persons  of  Indian  descent,  if  such  can  be  found,  who* 
are  properly  qualified  for  the  execution  of  the  duties. 
Act  June  80,  1884,  c  162,  §  9,  4  Stat  787. 

Preference  to  Indians  in  employment  on  reservations  and  about  agencies 
was  provided  for  by  Act  May  17,  1882,  c.  163,  S  6,  post,  i  4031. 

(R.  S.  §  2070.    Repealed.) 
This  section  fixed  the  salaries  of  interpreters  employed  in  Oregon,  Utah,  and 
New  Mexico  at  $500  a  year  each,  and  of  all  employed  elsewhere  $400  a  year 
each.    It  was  repealed  by  Act  May  17, 1882,  c  163,  S  1,  22  Stat  70. 

(R.  S.  §  2071.    Transferred  to  Chapter  4  A.) 
This  section  aathorized  the   President   to  employ  capable  persons  to  in- 
struct  Indians  in  agriculture,  and  for  teaching  their  children,  etc    It  is  placed 
under  Chapter  4  A  of  this  Title,  ''Education,"  §  4161. 

§  4016.  (R.  S.  §  2072.)  When  tribes  may  direct  the  emplojonent 
of  blacksmiths,  etc. 
Where  any  of  the  tribes  are,  in  the  opinion  of  the  Secretary  of 
the  Interior,  competent  to  direct  the  employment  of  their  black- 
smiths, mechanics,  teachers,  farmers,  or  other  persons  engaged  for 
them,  the  direction  of  such  persons  may  be  given  to  the  proper 
authority  of  the  tribe. 

Act  June  80,  1834,  c  162,  §  9,  4  Stat  737. 
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§  4017.  (R  S.  §  2073,  as  amended.  Act  Feb.  27,  1877,  c  69,  §  1.) 
Discontinuance  of  offices  of  agents,  sub-agents,  interpreters, 
etc 
The  Secretary  of  the  Interior  shall,  under  the  direction  of  the 
President,  cause  to  be  discontinued  the  services  of  such  agents, 
sub-agents,  interpreters,  and  mechanics,  as  may  from  time  to  time 
become  unnecessary,  in  consequence  of  the  Emigration  of  the  In- 
dians, or  othejr  causes. 

Act  Joly  9,  1832,  c  174,  |  0,  4  Stat  564.  Act  Feb.  27,  1877,  c  69,  |  1, 
19  Sut  244. 

Tbii  section,  as  enacted  in  the  Revfted  Statutes,  did  not  conUln  the  word 
"agents,"  and  had,  after  the  words  "in  consequence  of  the,"  the  word  ••im- 
migration." The  word  "agents"  was  inserted,  and  "Immigration"  was  changed 
to  •'emigration,"  by  amendment  by  Act  Feb.  27,  1877,  c  69,  |  1,  last  cited 
above. 

§  4018.  (R.  S.  §  2074.)  No  person  to  hold  two  offices;  leave  of 
absence. 
No  person  shall  hold  more  than  one  office  at  the  same  time  un- 
der this  Title,  nor  shall  any  agent,  sub-agent,  interpreter,  or  per- 
son employed  under  this  Title,  receive  his  salarv  while  absent  from 
his  agency  or  employment,  without  leave  of  [the  superintendent, 
or]  Secretary  of  the  Interior;  but  such  absence  shall  at  no  time 
exceed  sixty  days. 

Act  June  30,  1834,  c.  162,  |  10,  4  Sut  737. 

The  words  **the  superintendent,  or,"  inclosed  in  brackets  in  this  aectioo, 
have  become  inoperative;  no  appropriation  for  any  superintendent  of  Indijui 
affairs  having  been  made  since  Act  March  3,  1877,  c.  101,  |  1,  19  SUt  271. 

§  4019.  (R.  S.  §  2075.)  Additional  security  from  persons  charged 
with  disbursement,  etc.»  of  money,  goods,  etc. 
The  President  may,  from  time  to  time,  require  additional  se- 
curity, and  in  larger  amounts,  from  all  persons  charged  or  trusted, 
under  the  laws  of  the  United  States,  with  the  disbursement  or 
application  of  money,  goods,  or  effects  of  an/  kind,  on  account  of 
Indian  affairs. 

Act  June  30,  1834,  c.  162,  |  8,  4  Stat  737. 

§  4020.  (Act  April  30,  1908,  c  153.)  New  bonds  of  disbursing  of- 
ficers. 
Hereafter  when  the  Secretary  of  the  Interior  deems  a  new  bond 
necessary  he  may,  in  his  discretion,  require  any  disbursing  officer 
under  the  jurisdiction  of  the  Commissioner  of  Indian  Affairs  to  ex- 
ecute a  new  bond,  with  approved  sureties,  in  such  amount  as  he  may 
deem  necessary,  and  when  accepted  and  approved  by  the  Secretar)- 
of  the  Interior  the  new  bond  shall  be  valid  and  the  surety  or  sureties  of 
the  prior  bond  shall  be  released  from  liability  for  all  acts  or  defaults 
of  the  principal  which  may  be  done  or  committed  from  and  after 
the  day  on  which  the  new  bond  was  approved.     (35  Stat.  71.) 

This  was  a  proTision  of  the  Indian  appropriation  act  for  the  fiscal  j«ar 
1000,  cited  above. 

§  4021.  (Act  April  21,  1904,  c  1402,  f  1.)     Special  bond  of  disburs- 
ing ofiicer  making  large  per  capita  pasrments  to  Indians. 
Hereafter  when  it  becomes  necessary  to  make  large  per  capita 
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payments  to  Indians,  the  Commissioner  of  Indian  Affairs,  with  the 
approval  of  the  Secretary  of  the  Interior,  is  hereby  authorized  to 
require  any  disbursing  officer  of  the  Indian  Department  to  file  a 
special  bond  in  such  amount  as  may  be  necessary  to  make  such 
payment  in  one  installment,  the  expenses  incurred  in  procuring  such 
special  bond  to  be  paid  by  the  United  States  from  this  appropria- 
tion.   (33  Stat.  191.) 

This  was  a  proviso  annexed  to  an  appropriation  for  contingencies  of  the 
Indian  service,  including  traveling  and  incidental  expenses  of  Indian  agents 
and  of  their  offices,  etc,  in  die  Indian  appropriation  act  for  the  fiscal  year 
1905,  dted  above. 

A  subsequent  general  provision  that  the  United  States  should  not  pay  any 
part  of  the  premium  or  other  cost  of  furnishing  a  bond  required  of  any 
officer,  etc,  was  made  by  Act  Aug.  5,  1909,  c  7,  ante,  §  3301. 

§  4022.  (R.  S.  §  2076.)     Compensation  prescribed  to  be  in  full. 

The  several  compensations  prescribed  by  this  Title  shall  be  in 
full  of  all  emoluments  or  allowances  whatsoever.  But  where  neces- 
sary, a  reasonable  allowance  or  provision  may  be  made  for  offices 
and  office  contingencies. 

Act  June  80,  1834,  c  162,  |  10,  4  Stat  787. 

§  4023.  (R.  S.  §  2077.)     Allowance  for  traveling  expenses. 

Where  persons  are  required,  in  the  performance  of  their  duties, 
under  this  Title,  to  travel  from  one  place  to  another,  their  actual 
expenses,  or  a  reasonable  sum  in  lieu  tiiereof,  may  be  allowed  them, 
except  that  no  allowance  shall  be  made  to  any  person  for  travel 
or  expenses  in  coming  to  the  seat  of  Government  to  settle  his  ac- 
counts, unless  thereto  required  by  the  Secretary  of  the  Interior. 
Act  June  30,  1834,  c  162,  §  10,  4  Stat  737. 

Appropriations  for  traveling  and  incidental  expenses  of  special  agents  and 
others,  in  accordance  with  the  provisions  of  this  section,  are  made  in  the 
annual  Indian  appropriation  acts.  The  provision  for  the  fiscal  year  1914  was 
by  Act  June  30,  1913,  c  4,  |  1,  38  SUt  80. 

§  4024.  (Act  May  17,  1882,  c  163,  §  1.)     Allowances  for  expenses 
of  clerks,  etc.,  detailed  on  special  duty. 

When  it  becomes  necessary  to  detail  clerks  and  other  employees 
of  the  Indian  service  outside  of  Washington  to  assist  in  the  opening 
of  bids,  making  contracts,  and  shipping  goods,  they  may  be  allow- 
ed a  per  diem  of  not  exceeding  four  dollars  per  day  for  hotel  and 
other  expenses,  which  per  diem  shall  be  in  lieu  of  all  expenses  now 
authorized  by  law,  exclusive  of  railway  transportation  and  sleeping 
car  fare.     (22  Stat.  86.) 

This  was  a  provision  of  the  Indian  appropriation  act  for  the  fiscal  year 
1883,  cited  above. 

§  4025.  (Act  June  30,  1913,  c  4,  §  1.)  Allowance  of  heat  and  light 
for  cmploy6s'  quarters. 
The  Commissioner  of  Indian  Affairs  is  hereby  authorized  to  al- 
low employees  in  the  Indian  service  who  are  furnished  quarters, 
necessary  heat  and  light  for  such  quarters  without  charge,  such 
heat  and  light  to  be  paid  for  out  of  the  fund  chargeable  with  the 
cost  of  heating  and  lighting  other  buildings  at  the  same  place: 
Provided  further.  That  the  amount  so  expended  for  agency  purposes 
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shall  not  be  included  in  the  maximum  amounts  for  compensation  of 
employees  prescribed  by  section  one,  Act  of  August  twenty-fourth, 
nineteen  hundred  and  twelve.    (38  Stat.  79.) 

These  were  prorislont  of  the  Indian  appropriation  act  for  the  fiecal  jear 
1014,  cited  abore. 

The  provision  at  to  maximum  amounts  for  compensation  of  employ^  of 
Act  Ana.  24,  1912,  c  888,  |  1,  mentioned  in  this  provision,  increased  Che 
amounts  previously  limited  by  Act  June  7,  1897,  c  8,  |  1,  by  amendment  of 
the  provision  of  that  act,  and  is  incorporated  in  said  provision  as  set  forth 
post,  I  4032. 

§  4026.  (R.  S.  §  2078.)     Persona  employed  in  Indian  afiFairs  not  to 

•  trade  with  the  Indians. 

No  person  employed  in  Indian  affairs  shall  have  any  interest  or 
concern  in  any  trade  with  the  Indians,  except  for,  and  on  account 
of,  the  United  States;  and  any  person  offending  herein,  shall  be 
liable  to  a  penalty  of  five  thousand  dollars,  and  shall  be  removed 
from  his  office. 

Act  June  80,  1884,  c  162,  |  14,  4  Stat  78a 

§  4027.  (Act  March  1,  1899»  c.  324»  §  1.)  Special  agents  and  other 
officers  authorized  to  administer  oaths. 
Hereafter  each  special  agent,  supervisor  of  schools,  or  other  of- 
ficial charged  with  the  investigation  of  Indian  agencies  and  schools, 
in  the  pursuit  of  his  official  duties  shall  have  power  to  administer 
oaths  and  to  examine  on  oath  all  officers  and  persons  employed  in 
the  Indian  service,  and  all  such  other  persons  as  may  be  deem- 
ed necessary  and  proper.    (30  Stat.  927.) 

This  was  a  proviso  annexed  to  appropriations  for  the  Indian  service  in  tba 
Indian  appropriation  act  for  tlie  fisoU  year  1900,  cited  above. 

§  4028.  (Act  April  30,  1908»  c.  153.)  Farmers  and  stockmen  to  be 
employed  to  superintend  famung  and  stock  raising ;  addition- 
al farmers  at  Indian  schools. 
To  enable  the  Q)mmissioner  of  Indian  Affairs  to  employ  practical 
farmers  and  practical  stockmen,  subject  only  to  such  examination 
as  to  qualifications  as  the  Secretary  of  the  Interior  may  prescribe, 
in  addition  to  the  agency  farmers  now  employed,  at  wages  not  ex- 
ceeding seventy-five  dollars  each  per  month,  to  superintend  and  di- 
rect farming  and  stock  raising  among  such  Indians  as  are  making 
effort  for  self-support,  one  hundred  and  twenty-five  thousand  dol- 
lars: Provided,  That  the  amounts  paid  such  farmers  and  stock- 
men shall  not  come  within  the  limit  for  employees  fixed  by  the 
Act  of  June  seventh,  eighteen  hundred  and  ninety-seven:  Provided 
further,  That  the  Commissioner  of  Indian  Affairs  may  employ  ad- 
ditional farmers  at  any  Indian  school  at  not  exceeding  sixty  dol- 
lars per  month,  subject  only  to  such  examination  as  to  qualifica- 
tions as  the  Secretary  of  the  Interior  may  prescribe,  said  farmers 
to  be  in  addition  to  the  school  fanners  now  employed.  (35  Stat. 
75.) 

These  were  provisions  of  the  Indian  appropriation  act  for  the  fiscal  year 
1909,  cited  above. 
Provisions,  similar  to  some  extent  to  those  of  this  act,  were  mada  bj  Act 
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March  1,  1809,  c.  324,  |  1,  30  Stat.  927,  and  other  Indian  appropriation 
acts  thereafter,  preceding  this  act. 

The  provision  of  Act  June  7,  1897,  c  3,  |  1,  mentioned  in  this  act  limiting 
the  amounts  to  be  paid  to  employes  at  agencies  was  amended  by  Act  Aug. 
24,  1912,  c.  388,  and  as  so  amended  is  set  forth  post,  |  4032. 

Subsequent  appropriations,  to  conduct  experiments  on  Indian  school  or 
agency  farms  designed  to  test  the  possibilities  of  soil  and  climate  in  the  culti- 
Tation  of  trees,  grains,  vegetables,  and  fruits,  for  the  purposes  of  preserving 
living  and  growing  timber  on  Indian  reservations  and  allotments,  and  to 
advise  the  Indians  as  to  the  proper  care  of  forests,  for  the  employment  of 
suitable  persons  as  matrons  to  teach  Indian  women  houselceeping  and  other 
household  duties,  and  for  furnishing  necessary  equipments  and  supplies  and 
renting  quarters  for  them  where  necessary;  for  the  emplojrment  of  practical 
farmers  and  stockmen,  in  addition  to  the  agency  and  school  farmers  now 
employed,  and  to  superintend  and  direct  farming  and  stock  raising  among 
Indians,  accompanied  by  a  proviso  similar  to  the  first  proviso  in  this  act, 
as  to  the  limitation  of  the  amount  to  be  paid  to  matrons,  farmers,  and 
stockmen,  therein  provided  for,  are  made  by  the  Indian  appropriation  acts 
for  each  year.  The  provisions  for  the  fiscal  year  1914  were  by  Act  June  30, 
1913,  c  4,  I  1.  38  Stat  79. 

§  4029.  (Act  March  1,  1907»  c.  2285.)  Matrons  to  be  employed  to 
teach  housekeeping,  etc. 
To  enable  the  Secretary  of  the  Interior  to  employ  suitable  per- 
sons as  matrons  to  teach  Indian  girls  in  housekeeping  and  other 
household  duties,  at  a  rate  not  to  exceed  sixty  dollars  per  month, 
and  for  furnishing  necessary  equipments,  and  renting  quarters 
where  necessary,  twenty-five  thousand  dollars :  Provided,  That  the 
amount  paid  said  matrons  shall  not  come  within  the  limit  for  em- 
ployees fixed  by  the  Act  of  June  seventh,  eighteen  hundred  and 
ninety-seven.    (34  Stat.  1019.) 

This  was  a  provision  of  the  Indian  appropriation  act  for  the  fiscal  year 
1908,  cited  above. 

A  previous  provision  similar  to  this  was  made  by  Act  March  8,  1905,  c. 
1479,  I  1,  83  Stat.  1050.  And  a  former  provision,  similar  to  some  extent,  was 
,     made  by  Act  May  27,  1902,  c.  888,  §  1,  32  Stat.  248. 

The  provision  of  Act  June  7,  1897,  c  3,  f  1,  mentioned  in  this  act,  limiting 
the  amounts  to  be  i>aid  to  employes  at  agencies,  was  amended  by  Act  Aug. 
24,  1912,  c.  388,  and,  as  so  amended,  is  set  forth  post,  |  4032. 

Subsequent  appropriations  for  employment  of  matrons,  and  for  furnishing 
necessary  equipments  and  supplies  and  renting  quarters  for  them  are  made 
by  the  Indian  appropriation  acts  for  each  year.  The  provisions  for  the  fiscal 
year  1914  were  by  Act  June  30,  1913,  c  3,  §  1,  38  Stat.  79. 

See  notes  to  provisions  of  Act  April  30,  1908,  c  153,  ante,  |  4028. 

§  4030.  (Act  May  17,  1882,  c-  163,  §  6.)     Indians  to  be  employed 
on  reservations  aind  about  agencies. 
Preference  shall  at  all  times,  as  far  as  practicable,  be  given  to 
Indians  in  the  employment  of  clerical,  mechanical,  and  otner  help 
on  reservations  and  about  agencies.    (22  Stat.  88.) 

This  provision  was  part  of  section  6  of  the  Indian  appropriation  act  for 
the  fiscal  year  1883,  cited  above. 

The  preceding  provision  of  the  section,  authorising  the  President  to  consoli- 
date agencies  and  tribes,  and  to  abolish  agencies  thereby  rendered  unnecessary, 
is  set  forth  ante,  S  4004. 

Subsequent  provisions  for  employment  of  Indians  in  connection  with  agen- 
cies and  the  Indian  service,  of  Act  Aug.  15,  1894,  c.  290,  |  10,  are  set  forth 
post,  I  4031. 
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§  4031.  (Act  Aug.  IS.  1894,  c.  290»  §  10.)  Indians  to  be  employed 
in  connection  with  agencies  and  Indian  service. 
In  the  Indian  service  Indians  shall  be  employed  as  herders, 
teamsters,  and  laborers,  and  where  practicable  in  all  other  employ- 
ments in  connection  with  the  agencies  and  the  Indian  service.  And 
it  shall  be  the  duty  of  the  Secrctarv  of  the  Interior  and  the  Com- 
missioner of  Indian  Affairs  to  enforce  this  provision.  (28  Stat. 
312.) 

This  aection  wms  part  of  the  Indian  appropriation  act  for  tba  flaeal  jtmt 
1896,  cited  abore. 

A  salwequent  proTision,  in  connection  with  the  purchase  of  aopplioi  for 
the  Indian  service,  that  as  far  as  practicable  Indian  labor  shonld  be  ei»- 
ployed,  and  parchase  in  the  open  market  made  from  Indians,  was  made  bf 
Act  April  80,  1906,  c  103,  post,  |  404a 

§  4032.  (Act  June  7,  1897»  c.  3»  §  1,  as  amended.  Act  Au^.  24,  1912, 
c  388.)  Limitation  of  expenditure  for  compensation  of  em- 
ployes at  agencies. 
Hereafter  not  more  than  fifteen  thousand  dollars  shall  be  paid  in 
any  one  year  for  salaries  or  compensation  of  employees  regularly 
employed  at  any  one  agency,  for  its  conduct  and  management,  and 
the  number  and  kind  of  employees  at  each  agency  snail  be  pre- 
scribed by  the  Secretary  of  the  Interior  and  none  other  shall  be  em- 
ployed: Provided,  That  where  two  or  more  Indian  agencies  have 
been  or  may  hereafter  be  consolidated,  the  expenditure  of  such 
consolidated  agencies  for  regular  employees  shall  not  exceed  twenty 
thousand  dollars:  Provided  further.  That  salaries  or  compensa- 
tion of  agents,  Indians,  school  employees  of  every  description,  and 
persons  temporarily  employed,  in  case  of  emergency,  to  prevent 
loss  of  life  and  property,  in  the  erection  of  buildings,  the  work  of 
irrigation,  and  making  other  permanent  improvements,  shall  not  be 
construed  as  coming  within  the  limitations  fixed  by  Uie  foregoing 
paragraphs.    (30  Stat.  SO.    37  Stat.  521.) 

This  was  a  provision  of  tlie  Indian  appropriation  act  for  tbs  fiscal  ycAr 
1808,  dted  abova. 

This  provision,  as  orifinally  onactsd,  Umited  the  amonnt  to  be  paid  for 
salaries  or  compensation  to  employte  refolarly  employed,  at  any  one  agency 
to  $10,000,  and  at  a  consolidated  agency  to  $15,000.  It  was  amended,  by  in- 
creasing said  amounts  to  $15,000  and  $20,000,  respectively,  by  Act  Aug.  24, 
1912,  c.  888,  last  cited  above. 

A  previous  provision  limiting  the  aggregate  amoont  to  be  paid  in  any  ooe 
year  for  salaries  or  compensation  of  employ^  at  any  one  agency,  was  made 
by  Act  March  3,  1875,  c.  132,  |  5,  18  SUt.  449.  But  teachers  and  Indians 
employed  at  agencies  in  any  capacity  were  not  to  be  constmed  as  part  of 
the  agency  employes  named  in  that  section,  by  a  provisioD  of  Act  May  11, 
1880,  c  85,  f  1,  21  SUt  181. 

§  4033.  (Act  March  1,  1907,  c  2285.)     Transfer  of  funds  for  pay- 
ment of  employes;   detail  of  employes  for  other  service. 
Hereafter  when  not  required  for  the  purpose  for  which  appro- 
priated, the  funds  provided  for  the  pay  of  specified  employees  at 
any  Indian  agfency  may  be  used  by  the  Secretary  of  the  Interior 
for  the  pay  of  other  employees  at  such  agency,  but  no  deficiency 
shall  be  thereby  created ;  and,  when  necessary,  specified  employees 
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may  be  cktailed  for  other  service  when  not  required  for  the  duty 
for  which  they  were  engaged.    (34  Stat.  1016.) 

This  was  a  proyision  of  the  Indian  appropriation  act  for  the  fiscal  year 
1908,  cited  above. 

Previous  similar  provisions,  without  the  word  "hereafter,"  were  made  by  the 
Indian  appropriation  acts  for  previous  years. 


CHAPTER  TWO 

Performance  of  Engagements  between  the  United  States 

and  Indians 


Sec  See. 

4034.  No  future  treaties  with   Indian     4051. 

tribes. 

4035.  Abrogation  of  treaties. 

403d.  Payment  of  certain  annuities  in      4052. 
coin. 

4037.  Payment  of  annuities  in  goods. 

4038.  Purchase    of   goods   for    the    In-      4063. 

dians. 
4089.  Manner    of    purchase    of    goods;      4054. 
written  requisition;  public  bids. 

4040.  Purchase  of  supplies;    advertise-      4055. 

ment,  when  required;    supplies 
for   irrigation   works;     employ-    ^  4056. 
ment  of  and  purchases  from  In- 
dians. 4057. 

4041.  Purchase  of  articles  manufactur- 

ed at  Indian  schools.  4058. 

4042.  Bids    under    advertisements    for      4050. 

goods,  supplies,  transportation, 
etc,  exceeding  $5,000,  to  be  ac- 
companied   by    certified    check;      4060. 
forfeiture  on  failure  to  execute      4061. 
contract,  if  awarded. 

4043.  Copies  of  contracts  to  be  furnish- 

ed to  Auditor  before  payment      4062. 
thereon. 

4044.  Proposals  or  bids  for  contracts  to 

be  preserved;  abstract  of  bids, 
etc,  to  be  filed  with  contract  in 
Treasury  Department.  4063. 

4045.  Purchase  of  supplies  without  au- 

thority of  law. 

4046.  Contracts  for  supplies  in  advance 

of  appropriations.  4064. 

4047.  Appropriations  for  supplies  avail- 

able immediately;  time  for  dis- 
tribution. 

4048.  Transportation    of    supplies    by      4065. 

wagon;  performance  by  Indian 
labor;   advertisement  for  bids. 

4049.  Ti;ansportation  of  supplies  under 

contract  or  by  common  carriers. 

4050.  Warehouses  for  goods  at  certain 

'  plflCCS- 

Comp.St.'18-102 


Transportation  of  supplies  of 
land-grant  railroads;  basis  and 
rate  of  compensation. 

Payment  for  wagon  transporta- 
tion of  supplies  from  point  of 
delivery  by  common  carrier,  etc. 

Modes  of  paying  annuities  and 
distributing  goods. 

Payments  per  capita  to  individ- 
ual Indians. 

Payments  from  appropriations  in 
satisfaction  of  judgments. 

Withholding  of  annuities  on  ac- 
count of  intoxicating  liquors. 

Persons  to  be  present  at  delivery 
of  annuities. 

Mode  of  disbursements. 

Indians  18  years  of  age  to  have 
the  right  to  receipt  for  annu- 
ity money. 

Mode  of  distribution  of  goods. 

Commutation  of  rations,  etc,  and 
other  supplies;  payment  per 
capita. 

Supplies  to  be  distributed  to  able- 
bodied  male  Indians  on  condi- 
tion of  performance  of  services 
equal  in  value;  exceptions  au- 
thorized. 

Rolls  of  Indians  entitled  to  sup- 
plies to  be  made  at  commence- 
ment of  fiscal  year;  times  for 
giving  out  supplies. 

Supplies  to  be  so  distributed  as 
to  prevent  deficiencies;  no  ex- 
penditure beyond  appropria- 
tions. 

Appropriations  for  subsistence; 
use  of  surplus  to  supply  defi- 
ciency; purchase  of  stock  cat- 
tle; report  to  congress  of  di- 
versions, etc.;  appropriations 
to  fulfill  treaty  obligations  not 
to  be  used. 
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4066.  Appropriationfl  for  employte  and 

supplies;  diyisioD  to  other  uses; 
report  to  coofrew  thereof. 

4067.  Bestrictioo  on  advances  to  agsnts 

or  other  dlsbarsinf  officers. 
406&  Deposit    in    bank   of   moneys   In 
hands     of    disbursing     agents; 
bond  of  bank. 

4069.  Disposal  of  proceeds  of  sales  of 

Indian  lands. 

4070.  Apprupriation  of  moneys  to  car- 

ry out  Indian  treaties. 

4071.  Proceeds  of  sales  of  Indian  lands 

not  subject  to  deductions  for 
expenses  of  public  land  service. 

4072.  Disposal  of  proceeds  of  pasturage 

and  sales  of  timber,  coal  or  oth- 
er products  of  reservations. 
4078.  Investments  of  stock  required  by 
treaties. 

4074.  Investment  of  proceeds  of  lands. 

4075.  Custody    of   stocks,    bonds,    etc, 

held  in  trust  for  Indian  tribes. 

4076.  Deposit  in  Treasury,  in  lieu  of  in- 

vestment, of  Indian  trust  funds. 
40T7.  Contracts  with  Indians  relating 
'  to  tribal  funds  or  property  in 
bands  of  United  SUtes  not  val- 
id without  consent  of  United 
SUtes. 

4078.  Allotment  of  tribal  funds  to  in-* 

dividual  Indians. 

4079.  Payment   of   share  of   tribal   to 

helpless,  etc,  Indians. 

4080.  Statements  of  accounts  between 

United  States  and  Indian  tribes 
under  reimbursable  appropria- 
tions, and  payment  of  balances. 


408L  HIsappUeattoB  of  funds  belonging 
to  the  Indians  prohibited. 

4082.  Indian  depredations,  bow  paid. 

4088.  Annuities  of  Indians  hostile  to 
United  States  not  to  be  paid  or 
delivered. 

4084.  Appropriations  not  to  be  paid  to 

Indians  at  war  with  United 
States. 

4085.  Goods  withheld  from  chiefs  who 

have  violated  treaty  stipula- 
tions. 

4086.  Moneys  due  Indians  holding  cap- 

tives other  than  Indians  to  be 
withheld. 

4087.  Contracto  with  Indian  tribes  or 

Indians. 

4088.  Payments    onder    contracts    re- 

stricted. 

4089.  Receiving  moneys  under  prohibit- 

ed contracts  punishable;  prose- 
cution therefor;  Indian  agents 
or  employes  of  United  States 
aiding  in  making  prohibited 
contracts  or  payments  to  be 
dismissed  from  the  service. 

4090.  Assignments     of     contracu     re- 

stricted. 

4091.  False     vouchers,     accounts,     or 

claims  presented  by  officers  or 
other  persons;  effect  to  prevent 
payment  or  credit. 

4092.  Moneys  due  Incompetent  or   or- 

phan  Indians. 

4098.  Number  of  Indians  present  snd 
receiving  food,  etc.,  to  be  re- 
ported. 

4094.  Rations  for  Indians. 


§  4034.  (R.  S.  §  2079.)  No  future  treaties  with  Indian  tribes* 

No  Indian  nation  or  tribe  within  the  territory  of  the  United 
States  shall  be  acknowledged  or  recognized  as  an  independent  na- 
tion, tribe,  or  power  with  whom  the  United  States  may  contract 
by  treaty ;  but  no  obligation  of  any  treaty  lawfully  made  and  rati- 
fied with  any  such  Indian  nation  or  tribe  prior  to  March  third, 
eighteen  hundred  and  seventy-one,  shall  be  hereby  invalidated  or 
impaired. 

Act  March  8,  1871«  c  120,  |  1,  16  Stat  606. 

§  4035.  (R.  S.  §  2080.)    Abrogation  of  treaties. 

Whenever  the  tribal  organization  of  any  Indian  tribe  is  in  actual 
hostility  to  the  United  States,  the  President  is  authorized,  by  proc- 
lamation, to  declare  all  treaties  with  such  tribe  abrof^atcd  bv  such 
tribe  if  in  his  opinion  the  same  can  be  done  consistently  with  good 
faith  and  legal  and  national  obligations. 

Act  July  0,  1802,  c  135,  I  1,  12  SUt  S2a 
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§  4036.  (EL  S.  §  2081.)  Pa3rment  of  certain  annuities  in  coin. 

The  Secretary  of  the  Treasury  is  authorized  to  pay  in  xroin  such 
of  the  annuities  as  by  the  terms  of  any  treaty  of  the  United  States 
with  any  Indian  tribe  are  required  to  be  paid  in  coin. 
Act  March  S,  1865,  c  127,  |  8,  13  Stat.  561. 

§  4037.  (R.  S.  §  2082.)     Pa3rment  of  annuities  in  goods. 

The  President  may,  at  the  request  of  any  Indian  tribe,  to  which 
an  annuity  is  payable  in  money,  cause  the  same  to  be  paid  in  goods, 
purchased  as  provided  in  the  next  section. 
Act  June  30,  1834,  c  162,  |  12,  4  Stat  737. 

§  4038.  (R.  S.  8  2083.)  Purchase  of  goods  for  the  Indians. 

All  merchandise  required  by  any  Indian  treaty  for  the  Indians, 
payable  after  making  of  such  treaty,  shall  be  purchased  under  the 
direction  of  the  Sefcretary  of  the  Interior,  upon  proposals  to  be  re- 
ceived, to  be  based  on  notices  previously  to  be  given ;  and  all  mer- 
chandise required  at  the  making  of  any  Indian  treaty  shall  be  pur- 
chased under  the  order  of  the  Commissioner  of  Indian  Affairs  by 
such  person  as  he  shall  appoint.  All  other  purchases  on  account 
of  the  Indians,  and  all  payments  to  them  of  money  or  goods,  shall 
be  made  by  such  person  as  the  President  shall  designate  for  that 
purpose. 

Act  Jane  80,  1834,  c  162,  I  18,  4  Stat  737. 

§  4039.  (R.  S.  §  2084.)  Manner  of  purchase  of  goods;  written  req- 
uisition ;  public  bids. 
No  goods  shall  be  purchased  by  the  Office  of  Indian  Affairs,  or 
its  agents,  for  any  tribe,  except  upon  the  written  requisition  of  the 
[superintendent]  in  charge  of  the  tribe,  and  only  upon  public  bids 
in  the  mode  prescribed  by  the  preceding  section. 
Act  July  0,  1862,  c.  135,  |  0,  12  Stat  529. 

The  word  "sapenntendent,"  inclosed  in  brackets  in  this  section,  has  be- 
come inoperative;  no  appropriation  for  any  superintendent  of  Indian  affairs 
having  been  made  since  Act  March  3,  1877,  c  101,  I  1,  19  Stat  271.  The 
section  may  be  regarded  as  applicable  to  any  agent  or  other  officer  in  charge 
of  a  tribe. 

Subsequent  more  specific  provisions  regarding  the  purchase  of  supplies  for 
the  Indian  service  upon  public  notice  by  advertisement,  with  some  excep- 
tions, were  made  by  Act  April  30,  1908,  c  153,  |  1,  post,  |  4040. 

§  4040.  (Act  April  30»  1908,  c.  153»  §  1.)  Purchase  of  supplies;  ad- 
vertisement,  when  required;    supplies  for  irrigation  works; 
employment  of  and  purchases  from  Indians. 
No  purchase  of  supplies  for  which  appropriations  are  herein  or 
hereinafter  made  for  the  Indian  service,  exceeding  in  the  aggre- 
gate five  hundred  dollars  in  value  at  any  one  time,  shall  be  made 
without  first  giving  at  least  three  weeks'  public  notice  by  advertise- 
ment, except  in  case  of  exigency,  when,  in  the  discretion  of  the 
Secretary  of  the  Interior,  who  shall  make  official  record  of  the 
facts  constituting  the  exigency,  and  shall  report  the  same  to  Con- 
gress at  its  next  session,  he  may  direct  that  purchases  may  be 
made  in  open  market  in  amount  not  exceeding  three  thousand  dol- 
lars at  any  one  purchase :    Provided,  That  hereafter  supplies  may 
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be  purchased,  contracts  let,  and  labor  employed  for  the  construc- 
tion of  a'rtesian  wells,  ditches,  and  other  works  for  irrigation,  not 
to  exceed  the  sum  of  five  thousand  dollars  in  any  one  purchase  or 
contract,  in  the  discretion  of  the  Secretary  of  the  Interior,  without 
advertising -as  hereinbefore  provided:  Provided  further,  That  as 
far  as  practicable  Indian  labor  shall  be  employed  and  purchase  in 
the  open  market  made  from  Indians,  under  the  direction  of  the 
Secretary  of  the  Interior.    (35  Stat.  71.) 

These  were  proriaioiit  of  tiM  Indian  appropriation  act  for  tbt  flaeal  yaar 
1909,  cited  above. 

§  4041.  (Act  May  11, 1880,  c.  85,  §  1.)  Purchase  of  articles  manup 
factured  at  Indian  schools. 
That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  authoriz- 
ed, whenever  it  can  be  done  advantageously,  to  purchase  for  use  in 
the  Indian  service,  from  Indian  manual  and  training  schools,  in  the 
manner  customary  among  individuals  such  articles  as  may  be  man- 
ufactured at  such  schools,  and  which  are  used  in  the  Indian  serv- 
ice. Accounts  of  such  transactions  shall  be  kept  in  the  Indian  Bur- 
eau and  in  the  training  schools,  and  reports  thereof  made  from 
time  to  time.    (21  Stat.  131.) 

This  was  a  proviso  annexed  to  an  appropriation  for  purchase  of  Todian 
snppUes  in  the  Indian  appropriation  act  for  the  fiscal  year  1881,  cited  above. 

§  4042.  (Act  March  3,  1875,  c  132,  §  9.)  Bids  under  advertise- 
ments for  goods,  supplies,  transportation,  etc.,  exceeding  |5,- 
000,  to  be  accompanied  by  certified  check;  forfeiture  on  fail- 
ure to  execute  contract,  if  awarded. 
Hereafter  all  bidders  under  any  advertisement  published  by  the 
Commissioner  of  Indian  Affairs  for  proposals  for  goods,  supplies, 
transportation,  and  so  forth,  lor  and  on  account  of  the  Indian  service, 
whenever  the  value  of  the  goods,  supplies,  and  so  forth,  to  be  fur- 
nished, or  the  transportation  to  be  performed,  shall  exceed  the  sum 
of  five  thousand  dollars,  shall  accompany  their  bids  with  a  cer- 
tified check,  or  draft  payable  to  the  order  of  the  Commissioner  of 
Indian  Affairs,  upon  some  United  States  depository  or  some  one  of 
such  solvent  national  banks  as  the  Secretary  of  the  Interior  may 
designate,  which  check  or  draft  shall  be  five  per  centum  on  the 
amount  of  the  goods,  supplies,  transportation,  and  so  forth,  as 
aforesaid ;  and  in  case  any  such  bidder,  on  being  awarded  a  con- 
tract, shall  fail  to  execute  the  same  with  good  and  sufficient  sure- 
ties according  to  the  terms  on  which  such  bid  was  made  and  ac- 
cepted, such  bidder  shall  forfeit  the  amount  so  deposited  to  the 
United  States,  and  the  same  shall  forthwith  be  paid  mto  the  Treas- 
ury of  the  United  States;  but  if  such  contract  shall  be  duly  exe- 
cuted, as  aforesaid,  such  draft  or  check  so  deposited  shall  be  re- 
turned to  the  bidder.    (18  Stat.  450.) 

This  section  was  a  part  of  the  Indian  Department  appropriation  act  for  the 
fiscal  year  1876,  dted  abora. 

A  similar  provision  was  made  by  the  Indian  appropriation  act  lor  tka  pie- 
ceding  year,  Act  Jane  22,  1874,  c  8S9,  |  0,  18  SUt  170. 
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§  4043.  (Act  March  3,  1875,  c.  132»  §  7.)  Copies  of  contracts  to  be 
furnished  to  auditor  before  pa3rment  thereon. 
Copies  of  all  contracts  made  by  the  Commissioner  of  Indian  Af- 
fairs, or  any  other  officer  of  the  Government,  for  the  Indian  serv- 
ice, shall  be  furnished  to  the  [Second  Auditor  of  the  Treasury]  be- 
fore any  payment  shall  be  made  thereon.     (18  Stat.  450.) 

This  was  a  proviso  annexed  to  section  7  of  the  Indian  appropriation  act 
for  the  fiscal  year  1876,  cited  above. 

The  words  of  this  provision,  '*Second  Auditor  of  the  Treasury,*'  inclosed  in 
brackets,  were  superseded  by  the  change  of  the  designation  of  the  Second 
Auditor  to  "Auditor  for  the  War  Department,**  and  by  the  provisions  for 
examination  by  the  Auditor  for  the  Interior  Department  of  all  accounts  re- 
lating to  Indians,  etc,  of  the  Dockery  Act  of  July  31,  1894,  c.  174,  §§  3,  7, 
ante,  Sf  417,  420. 

A  subsequent  requirement  that  an  abstract  of  all  bids,  etc.,  for  supplies 
or  services,  embraced  in  any  contract,  be  filed  with  the  contract,  was  made 
by  a  provision  of  Act  Aug.  15,  1876,  c.  289,  |  3,  post,  |  4044. 

§  4044.  (Act  Aug.  15,  1876,  c.  289,  §  3.)     Proposals  or  bids  for  con- 
tracts to  be  preserved ;   abstract  of  bids,  etc.,  to  be  filed  with 
contract  in  Treasury  Department. 
That  in  all  lettings  of  contracts  in  connection  with  the  Indian 
service,  the  proposals  or  bids  received  shall  be  filed  and  preserved ; 
*     *     and  an  abstract  of  all  bids  or  proposals  received  for  the  sup- 
plies or  services  embraced  in  any  contract  shall  be  attached  to,  and 
filed  with,  the  said  contract  when  the  same  is  filed  in  the  office  of 
[the  Second  Comptroller  of  the  Treasurv].    (19  Stat.  199.^ 

This  section  was  part  of  the  Indian  appropriation  act  for  the  fiscal  year 
1877,  cited  above.  / 

The  portion  of  this  section  omitted  here,  requiring  that  in  the  annual  report 
of  the  Commissioner  of  Indian  Affairs,  there  should  be  embodied  a  statement 
of  all  bids  and  proposals  received  for  any  services,  supplies,  etc.,  for  the  In- 
dian service,  with  a  statement  of  all  awards  of  contracts  for  such  services, 
supplies,  etc.,  was  repealed  by  Act  June  21, 1906,  c.  3504,  34  Stat.  3118. 

The  words  of  this  section,  "the  Second  Comptroller  of  the  Treasury,"  in- 
closed in  brackets,  were  superseded  by  the  abolition  of  the  office  of  Second 
Comptroller,  and  the  provisions  for  examination  by  the  Auditor  for  the  Interior 
Department  of  all  accounts  relating  to  Indians,  etc,  by  the  Dockery  Act  of 
July  31.  1894,  c  174,  §{  4,  7,  ante,  »  402,  420. 

§  4045,  (R  S.  §  2085.)     Purchase  of  supplies  without  authority  of 
law. 

No  claims  for  supplies  for  Indians,  purchased  without  authority 
of  law,  shall  be  paid  out  of  any  appropriation  for  expenses  of  the 
Office  of  Indian  Affairs,  or  for  Indians. 
Act  July  15,  1870,  c  296,  |  2,  16  Stat  360. 

§  4046.  (Act  Aug.  15»  1894,  c.  290»  §  4.)  Contracts  for  supplies  in 
advance  of  appropriations. 
Hereafter  the  Commissioner  of  Indian  Affairs  is  authorized  to 
advertise  in  the  spring  of  each  year  for  bids,  and  enter  into  cgn- 
tracts,  subject  to  the  approval  of  the  Secretary  of  the  Interior,  for 
goods  and  supplies  for  the  Indian  service  required  for  the  ensuing 
fiscal  year,  notwithstanding  the  fact  that  the  appropriations  for 
such  fiscal  year  have  not  been  made,  and  the  contracts  so  made  - 
shall  be  on  the  basis  of  the  appropriations  for  the  precedin.s:  fiscal 
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year,  and  shall  contain  a  clause  that  no  deliveries  shall  be  made 
under  the  same  and  no  liability  attach  to  the  United  States  in  con- 
sequence of  such  execution  if  Confess  fails  to  make  an  appropria- 
tion for  such  contract  for  the  fiscal  year  for  which  those  supplies 
are  required.    (28  Stat.  312.) 

This  teotloD  wm  part  of  the  Indian  appropriation  act  for  tfaa  f&acal  jear 
1805,  cited  above. 

Further  proWaions  of  thia  aection,  of  a  temporary  nature  merelj,  are  omitted. 

Proviaiona  aimilar  to  thoae  aet  forth  here  were  made  by  previooa  appropria- 
tion acta. 

§  4047.  (Act  March  1,  1907»  c  2285.)    Appropriations  for  tupplics 
available  immediately;  time  for  distribution. 

So  much  of  the  appropriations  of  any  annual  Indian  appropria- 
tion Act  as  may  be  required  to  pay  for  goods  and  supplies,  for  ex- 
penses incident  to  their  purchase,  and  for  transportation  of  the 
same,  for  the  fiscal  year  for  which  such  appropriation?  are  made. 
shall  be  immediately  available,  upon  the  approval  of  such  Act,  but 
no  such  goods  or  supplies  shall  be  distributed  or  delivered  to  any 
of  said  Indians  prior  to  the  beginning  of  such  fiscal  year.  (34 
Stat.  1016.) 

Thie  waa  a  proTlao  annexed  to  proviaiona  relating  to  the  nae  of  appropria- 

tiona  for  employ^,  etc,  in  the  Indian  appropriation  act  for  the  fiacal  year 

1906,  dted  aboTe. 

§  4048.  (Act  March  3»  1877»  c  101»  §  1.)    Transportation  of  supplies 
by  wagon;   performance  by  Indian  labor;   advertisement  for 
bids* 
Whenever  practicable  wagon  transportation  may  be  performed 
by  Indian  labor;  and  whenever  it  is  so  performed  the  Commis- 
sioner of  Indian  Affairs  is  hereby  authorized  to  hire  a  storehouse 
at  any  railroad  whenever  necessary,  and  to  employ  a  storekeeper 
therefor,  and  to  furnish  in  advance  the  Indians  who  will  do  the 
transportation  with  wagons  and  harness,  all  the  exoenses  incurred 
under  this  provision,  to  be  paid  out  of  this  appropriation:     Pro- 
vided, That  hereafter  contracts  involving  an  expenditure  of  more 
than  two  thousand  dollars  shall  be  advertised  and  let  to  the  lowest 
responsible  bidder.    (19  Stat.  291.) 

Theae  were  proyiriona  accompanying  appropriationa  for  expenaea  of  traiw* 
portadon  of  gooda,  etc,  for  Indiana,  in  the  Indian  appropriation  act  for  the 
fiacal  year  1878,  cited  abore. 

ProTliiona  similar  to  theae,  to  aome  extent,  were  made  by  previooa  In- 
dian appropriation  acta. 

§  4049.  (Act  July  7,  1898»  c  571,  §  1.)  TransporUtion  of  tuppUes 
under  contract  or  by  common  carriers. 
From  and  after  the  passage  of  this  Act,  Indian  goods  and  sup- 
plies shall  be  transported  under  contract  as  provided  in  the  Act 
of  March  third,  eighteen  hundred  and  seventy-seven,  or  in  open 
market  by  common  carriers,  as  the  Secretary  of  the  Interior  in  his 
discretion  shall  determine.    (30  Stat.  676.) 

Tbii  was  a  provision  of  the  deficiency  appropriation  act  for  the  fiacal  year 
181)8,  cited  above. 

The  provision  of  Act  March  8,  18T7,  c  101,  |  1,  mentioned  in  thia  proriaioa, 
la  set  forth  ante,  |  404& 
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§  4050.  (Act  April  30, 1908,  c.  153.)  Warehouses  for  goods  at  cer- 
tain places. 
Hereafter  warehouses  for  the-  receipt,  storage,  and  shipment  of 
goods  for  the  Indian  Service  shall  be  maintained  at  the  following 
places:  New  York,  Chicago,  Omaha,  Saint  Louis,  and  San  Fran- 
cisco.   (35  Stat.  73.) 

This  was  a  proviso  annexed  to  an  appropriation  for  expenses  of  purchasing 
goods,  etc,  in  the  Indian  appropriation  act  for  the  fiscal  year  1909,  cited 
above. 

§  4051.  (Act  April  30,  1908,  c.  153.)  TransporUtion  of  supplies 
by  land-grant  railroads;  basis  and  rate  of  compensation. 
Hereafter  payment  for  transportation  of  Indian  goods  and  sup- 
plies shall  include  all  Indian  transportation  lawfully  due  such  land- 
grant  railroads  as  have  not  received  aid  in  Government  bonds  (to 
be  adjusted  in  accordance  with  the  decisions  of  the  Supreme  Court 
in  cases  decided  under  such  land-grant  Acts),  but  in  no  case  shall 
more  than  fifty  per  centum  of  full  amount  of  service  be  paid  to  said 
land-grant  roads :  Provided,  That  such  compensation  shall  be  com- 
puted upon  the  basis  of  the  tariff  or  lower  special  rates  for  like 
transportation  performed  for  the  public  at  large,  and  shall  be  ac- 
cepted as  in  full  for  all  demands  for  such  service:  Provided  fur- 
ther, That  hereafter  in  expending  money  appropriated  for  this  pur- 
pose a  railroad  company  which  has  not  received  aid  in  bonds  of 
the  United  States,  and  which  obtained  a  grant  of  public  lands  to 
aid  in  the  construction  of  its  railroad  on  condition  that  such  rail- 
road should  be  a  post  route  and  military  road,  subject  to  the  use 
of  the  United  States  for  postal,  military,  naval,  and  other  Govern- 
ment services,  and  also  subject  to  such  regulations  as  Congress 
may  impose,  restricting  the  charge  for  such  Government  trans- 
portation, having  claims  against  the  United  States  for  transporta- 
tion of  Indian  goods  and  supplies  over  such  aided  railroads,  shall 
be  paid  out  of  the  moneys  appropriated  for  such  purpose  only  on  the 
basis  of  such  rate  for  the  transportation  of  such  Indian  goods  and 
supplies  as  the  Secretary  of  the  Interior  shall  deem  just  and  rea- 
sonable under  the  provisions  set  forth  herein,  such  rate  not  to  ex- 
ceed fifty  per  centum  of  the  compensation  for  such  Government 
transportation  as  shall  at  that  time  be  charged  to  and  paid  by  pri- 
vate parties  to  any  such  company  for  like  and  similar  transporta- 
tion; and  the  amount  so  fixed  to  be  paid  shall  be  accepted  as  in 
full  for  all  demands  for  such  service.    (35  Stat.  73.) 

These  were  further  provisos  of  the  Indian  appropriation  act  for  the  fiscal 
year  1909,  cited  above. 

§  4052.  (Act  Jime  30,  1913,  c.  4,  §  1.)     Payment  for  wagon  trans- 
portation of  supplies  from  point  of  delivery  by  conunon  car- 
rier, etc. 
All  wagon  transportation  from  the  point  where  delivery  is  made 
by  the  last  common  carrier  to  the  agency,  school,  or  elsewhere,  and 
between  points  on  the  reservation  or  elsewhere,  shall  hereafter  be 
paid  from  the  funds  appropriated  or  otherwise  available  for  the 
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support  of  the  school,  agency,  or  other  project  for  which  the  «up- 
phes  to  be  transported  are  purchased.  (08  Stat  79.) 

This  WM  a  proviso  aonezcd  to  an  appropriation  for  parchaae  of  aappUea. 

etc.,  and  transportation  tliersof,  in  ths  Indian  appropriation  act  for  tbs  fiscal 

year  1914,  cited  above. 

§  4053.  (R  &  §  2086.)  Modes  of  paying  annuities  and  distribtit- 
ing  goods. 

The  payment  of  all  moneys  and  the  distribution  of  all  goods  stipu- 
lated to  be  furnished  to  any  Indians,  or  tribe  Qi  Indians,  shall  be 
made  in  one  of  the  following  ways,  as  the  President  or  the  Secre- 
tary of  the  Interior  may  direct: 

First.  To  the  chiefs  of  a  tribe,  for  the  tribe. 

Second.  In  cases  where  the  iniperious  interest  of  the  tribe  or  the 
individuals  intended  to  be  benefited,  or  any  treaty  stipulation,  re- 
quires the  intervention  of  an  agency,  then  to  such  person  as  the 
tribe  shall  appoint  to  receive  such  moneys  or  goods ;  or  if  several 
persons  be  appointed,  then  upon  the  joint  order  or  receipt  of  such 
persons. 

Third.  To  the  heads  of  the  families  and  to  the  individuals  en- 
titled to  participate  in  the  moneys  or  goods. 

Fourth.  By  consent  of  the  tribe,  such  monevs  or  goods  may  be 
applied  directly,  under  such  regulations,  not  inconsistent  with 
treaty  stipulations,  as  may  be  prescribed  by  the  Secretary  of  the 
Interior,  to  such  purposes  as  will  best  promote  the  happiness  and 
prosperity  of  the  members  of  the  tribe,  and  will  encourage  able- 
bodied  Indians  in  the  habits  of  industry  and  peace. 

Act  Jane  80,  1834,  c  162,  |  11,  4  8Ut  737.  Act  Maitdi  8,  1847«  c  m, 
I  8,  0  Sut.  203.  Act  Aug,  30,  1852,  c  103,  |  8,  10  Stat  06.  Act  Joly  15, 
1870,  c  296,  H  2,  3,  16  Sut  360. 

Special  prorisiona  as  to  payments  per  capita  to  indlvidoals,  and  payments  ia 
aatisfaction  of  jadgments,  made  by  Apt  Jnne  10,  1806,  c  898,  |  1«  and  Act 
March  8,  1911,  c.  210,  |  28,  are  eet  forth  poet,  ||  4064,  40G5. 

§  4054.  (Act  June  10,  1896,  c.  398,  §  1.)     Pa3rment8  per  capita  to 
individual  Indians. 
Any  sums  of  money  hereafter  to  be  paid  per  capita  to  individual 
Indians  shall  be  paid  to  said  Indians  by  an  officer  of  the  Govern- 
ment designated  by  the  Secretary  of  the  Interior.    (29  Stat.  336.) 
This  was  a  proTiaion  of  the  deficiency  appropriation  act  for  the  fiacal  year 
1897,  cited  above. 

A  previona  provision  aathorSsinf  the  Secretary  of  the  Interior  to  detail 
an  officer  from  his  department  or  appoint  a  special  agent  to  make  or  to 
soperintend  payments  or  disbursements  of  money  to  Indians  indlridoaUy, 
was  made  by  Act  March  2,  1895,  c.  188,  |  11,  28  Sut  9ia 

A  similar  prorision  regarding  payments  to  members  of  certain  tribes  in  the 
Indian  Territory  was  made  by  Act  June  28,  1898,  c.  517,  |  19,  80  Sut  502. 

§  4055.  (Act  March  3»  191 1»  c  210»  §  28.)     Paynients  from  af^ro- 

priations  in  satisfaction  of  judgments. 

Hereafter  payments  to  Indians  made  from  moneys  appropriated  by 

Congress  in  satisfaction  of  the  judgment  of  any  court  shall  be  made 

under  the  direction  of  the  officers  of  the  Interior  Department  charged 

by  law  with  the  supervision  of  Indian  affairs,  and  all  such  payments 
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shall  be  accounted  iFor  to  the  Treasury  in  conformity  with  law.    (36 
Stat.  1077.) 

This  section  was  part  of  the  Indian  appropriation  act  for  the  fiscal  year 
1912»  cited  above. 

§  4056.  (R.  S.  §  2087.)     Withholding  of  annuities  on  account  of 
intoxicating  liquors. 
No  annuities,  or  moneys,  or  goods,  shall  be  paid  or  distributed  to 
Indians  while  they  are  under  the  influence  of  any  description  of  in- 
toxicating liquor,  nor  while  there  are  good  and  sufficient  reasons  lead-  ^ 
ing  the  officers  or  agents,  whose  duty  it  may  be  to  make  such  pay- 
ments or  distribution,  to  believe  that  there  is  any  species  of  intoxicat- 
ing liquor  within  convenient  reach  of  the  Indians,  nor  until  the  chiefs 
and  headmen  of  the  tribe  shall  have  pledged  themselves  to  use  all  their 
influence  and  to  make  all  proper  exertions  to  prevent  the  introduction 
and  sale  of  such  liquor  in  their  country. 
Act  March  3,  1847,  c  66,  |  3,  9  Stat.  208. 

§  4057.  (R.  S.  §  2088.)  Persons  to  be  present  at  delivery  of  an- 
nuities. 
The  [superintendent,]  agent,  or  sub-agent,  together  with  such  mil- 
itary officer  as  the  President  may  direct,  shall  be  present,  and  certify 
to  the  deh'very  of  all  goods  and  money  required  to  be  paid  or  delivered 
to  the  Indians. 

Act  June  30.  1834,  c.  162,  §  18,  4  Stat  737. 

The  word  ''superintendent,"  inclosed  in  brackets  in  this  section,  has  become 
inoperative;  no  appropriation  for  any  superintendent  of  Indian  affairs  haying 
been  made  since  Act  March  3,  1877,  c.  101,  |  1,  19  StaL  271. 

§  4058.  (R.  S.  §  2089.)     Mode  of  disbursements. 

At  the  discretion  of  the  President  all  disbursements  of  moneys, 
whether  for  annuities  or  otherwise,  to  fulfill  treaty  stipulations  with 
individual  Indians  or  Indian  tribes,  shall  be  made  [in  person  by  the 
superintendents  of  Indian  affairs,  where  superintendencies  exist,  to 
all  Indians  or  tribes  within  the  limits  of  their  respective  superintend- 
encies,] in  the  presence  of  the  local  agents  and  interpreters,  who  shall 
witness  the  same,  under  such  regulations  as  the  Secretary  of  the  In- 
terior may  direct. 

Act  March  3,  1857,  c  90,  $  1,  11  Stat  189. 

Indians  18  years  of  age  were  given  the  right  to  receive  and  receipt  for 
annuity  money  due  them,  by  Act  March  1,  1809,  c.  324,  {  8,  post,  {  4059. 

§  4059.  (Act  March  1,  1899,  c.  324,  §  8.)  Indians  18  years  of  age 
to  have  the  right  to  receipt  for  annuity  money. 
Hereafter  all  Indians,  when  they  shall  arrive  at  the  age  of  eighteen 
years,  shall  have  the  right  to  receive  and  receipt  for  all  annuity  money 
that  may  be  due  or  become  due  to  them,  if  not  otherwise  incapacitated 
under  the  regulations  of  the  Indian  Office.     (30  Stat.  947.) 

This  section  was  part  of  the  Indian  appropriation  act  for  the  fiscal  year 
1000,  cited  above. 

§  4060.  (R.  S.  §  2090.)     Mode  of  distribution  of  goods. 

Whenever  goods  and  merchandise  are  delivered  to  the  chiefs  of  a 
tribe,  for  the  tribe,  such  goods  and  merchandise  shall  be  turned  over 
by  the  agent  or  superintendent  of  such  tribe  to  the  chiefs  in  bulk, 
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and  in  the  original  package,  as  nearlv  as  practicable,  and  in  the  pret- 
ence of  the  head-men  of  the  tribe,  if  practicable,  to  be  distributed  to 
the  tribe  by  the  chiefs  in  such  manner  as  the  chiefs  may  deem  best, 
in  the  presence  of  the  agent  or  superintendent 
Act  April  10,  1869,  c  16,  |  2,  16  SUt  89. 

§  4061.  (Act  July  1,  1898,  c  545,  §  7.)  CommuUtion  of  rations, 
etc,  and  other  supplies;  payment  per  capita. 
Hereafter  when,  in  the  judgment  of  the  Secretary  of  the  Interior^ 
any  Indian  tribe,  or  part  thereof,  who  are  receiving  rations  and  cloth- 
ing and  other  supplies  under  this  Act,  are  sufficiently  advanced  in 
civilization  to  purchase  such  rations  and  clothing  and  other  supplies 
judiciously,  they  may  commute  the  same  and  pay  the  value  thereof 
in  money  per  capita  to  such  tribe  or  part  thereof,  the  manner  of  such 
payment  to  be  prescribed  by  the  Secretary  of  the  Interior.  (30  Stat 
596.) 

This  •ection  was  part  of  tbt  Indian  appropriation  act  for  the  fiacal  jear 
1899,  dt«d  above. 

§  4062.  (Act  March  3, 1875,  c.  132,  §  3.)  Supplies  to  be  distributed 
to  able-bodied  male  Indians  on  condition  of  performance  of 
services  equal  in  value ;  exceptions  authorized. 
For  the  purpose  of  inducing  Indians  to  labor  and  become  self-sup- 
porting, it  is  provided  that  hereafter,  in  distributing  the  supplies  and 
annuities  to  the  Indians  for  whom  the  same  are  appropriated,  the  agent 
distributing  the  same  shall  require  all  able  bodied  male  Indians  be- 
tween the  ages  of  eighteen  and  forty-five  to  perform  service  upon  the 
reservation,  for  the  benefit  of  themselves  or  of  the  tribe,  at  a  reason- 
able rate,  to  be  fixed  by  the  agent  in  charge,  and  to  an  amount  equal 
in  value  to  the  supplies  to  be  delivered ;  and  the  allowances  provided 
for  such  Indians  shall  be  distributed  to  them  only  upon  condition  of 
the  performance  of  such  labor,  under  such  rules  and  regulations  as 
the  agent  may  prescribe:  Provided,  That  the  Secretary  of  the  In- 
terior may,  by  written  order,  except  any  particular  tribe,  or  portion 
of  tribe,  from  the  operation  of  this  provision  where  he  deems  it  proper 
and  expedient.    (18  Stat.  449.) 

This  tection  and  the  two  sectiont  next  foUowinf  were  tectiona  8,  4,  and 
6  of  the  Indian  appropriation  act  for  the  fiacal  year  1876,  dted  above. 

§  4063.  (Act  March  3»  1875»  c.  132,  §  4.)     Rolls  of  Indians  entitled 

to  supplies  to  be  made  at  commencement  of  fiscal  year;  times 

for  giving  out  supplies. 
Hereafter,  for  the  purpose  of  properly  distributing  the  supplies  ap- 
propriated for  the  Indian  service,  it  is  hereby  made  the  duty  of  each 
agent  in  charge  of  Indians  and  having  supplies  to  distribute,  to  make 
out,  at  the  commencement  of  each  fiscal  year,  rolls  of  the  Indians  en- 
titled to  supplies  at  the  agency,  with  the  names  of  the  Indians  and 
of  the  heads  of  families  or  lodges,  with  the  number  in  each  family 
or  lodge,  and  to  give  out  supplies  to  the  heads  of  families,  and  not 
to  the  heads  of  tribes  or  bands,  and  not  to  give  out  supplies  for  a 
greater  length  of  time  than  one  week  in  advance,    (18  Sut  449.) 

See  note  to  section  3  of  thia  act,  ante,  |  4062. 

A  proTiaion  similar  to  thia  Mction,  bat  onlj  **f6r  the  purpoee  of  properlsr 
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distriboting  the  supplies  appropriated  for"  in  the  similar  appropriation  act  for 
the  fiscal  year  1878,  was  made  bj  section  2  of  said  act,  Act  March  3,  1877, 
c  101,  i  2,  19  Stet  208. 

§  4064.  (Act  March  3,  1875»  c.  132,  §  6.)     Supplies  to  be  so  dis- 
tributed as  to  prevent  deficiencies;  no  expenditure  beyond  ap- 
propriations. 
Hereafter,  it  shall  be  the  duty  of  the  Secretary  of  the  Interior, 
and  the  officers  charged  by  law  with  the  distribution  of  supplies  to 
the  Indians,  under  appropriations  made  by  law,  to  distribute  them 
anxl  pay  them  out  to  the  Indians  entitled  to  them,  in  such  proper 
proportions  as  that  the  amount  of  appropriation  made  for  the  current 
year  shall  not  be  expended  before, the  end  of  such  current  year,  so 
as  to  prevent  deficiencies;  and  no  expenditure  shall  be  made  or  li- 
ability incurred  on  the  part  of  the  Government  on  account  of  the 
Indian  service  for  any  fiscal  year  (unless  in  compliance  with  existing 
law)  beyond  the  amount  of  money  previously  appropriated  for  said 
service  during  such  year.    (18  Stat.  450.) 

See  note  to  section  3  of  this  act,  ante,  §  4062. 

A  subsequent  provision,  **That  hereafter,  where  funds  appropriated  in 
specific  terms  for  a  particular  object  are  not  su£Scient  for  the  object  named, 
any  other  appropriation,  general  in  its  terms,  which  otherwise  would  be 
available  may,  in  the  discretion  of  the  Secretary  of  the  Interior,  be  used 
to  accomplish  the  object  for  which  the  specific  appropriation  was  made,'*  of 
Act  June  7,  1897,  c  3,  §  11,  30  Stat  93,  was  repealed  by  Act  March  8, 
1911,  c.  210,  I  1,  36  Stot  1062. 

§  4065.  (Act  March  1,  1907,  c  2285.)  Appropriations  for  subsis- 
tence; use  of  siurplus  to  supply  deficiency;  purchase  of  stock 
cattle;  report  to  Congress  of  diversions,  etc.;  appropriations 
to  fulfill  treaty  obligations  not  to  be  used. 

Hereafter  the  Secretary  of  the  Interior,  under  the  direction  of 
the  President,  may  use  any  surplus  that  may  remain  in  any  of  the  said 
appropriations  for  the  purchase  of  subsistence  for  the  several  Indian 
tribes,  to  an  amount  not  exceeding  twenty-five  thousand  dollars  in  the 
aggregate,  to  supply  any  subsistence  deficiency  that  may  occur :  Pro- 
vided, That  any  diversions  which  shall  be  made  under  authority  of 
this  section  shall  be  reported  in  detail,  and  the  reason  therefor,  to 
Congress,  at  the  session  of  Congress  next  succeeding  such  diversion: 
Provided,  further.  That  the  Secretary  of  the  Interior,  under  direction 
of  the  President,  may  use  any  sums  appropriated  in  this  Act  for  sub- 
sistence, and  not  absolutely  necessary  for  that  purpose,  for  the  pur- 
chase of  stock  cattle  for  the  benefit  of  the  tribe  for  which  such  appro- 
priation is  made,  and  shall  report  to  Congress,  at  its  next  session  there- 
after, an  account  of  his  action  under  this  provision:  Provided  fur- 
ther. That  funds  appropriated  to  fulfill  treaty  obligations  shall  not  be 
used.    (34  Stat.  1016.) 

These  were  provisions  of  the  Indian  appropriation  act  for  the  fiscal  year 
1908,  cited  above. 

Provisions  similar  to  these,  to  a  great  extent,  but  withont  the  word  *'here- 
after,'*  accompanied  the  appropriations  for  like  purposes  in  the  Indian  ap- 
propriation acts  for  previous  years. 

Further  provisions  of  this  act.  for  diversion  of  appropriations  for  certain 
purposes  to  other  usee,  are  set  forth  post,  |  4066. 
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§  4066.  (Act  March  1»  1907,  c  2285.)    Appropriatiofit  for  emplojrCt 
and  supplies;   diversion  to  oUier  uses;  report  to  Congress 
thereof. 
That  the  several  appropriations  made  for  millers,  blacksmiths,  en- 
gineers, carpenters,  physicians,  and  other  persons,  and  for  various 
articles  provided  for  by  treaty  stipulation  for  the  several  Indian  tribes, 
may  be  diverted  to  other  uses  for  the  benefit  of  said  tribes,  respectively, 
within  the  discretion  of  the  President,  and  with  the  consent  of  said 
tribes,  expressed  in  the  usual  manner ;  and  that  he  cause  report  to  be 
made  to  Congress,  at  its  next  session  thereafter,  of  his  action  under 
this  provision.    (34  Sut  1016.) 

Th6M  were  further  proTislooa  of  ffi«  Indian  approprUtkm  act  for  the  fbcml 
jeor  1006,  cited  above. 

Theee  proTitiODs  followed   immedlatelj  and  in   the  tame  paragraph   with 
piOTiBiont,  befinninf  with  the  word  **hereafter,'*  for  the  transfer  of  faod« 
provided  for  pay  of  specified  employes  and  for  detail  of  such  omplojiB  for 
other  servico,  which  are  set  forth  ante,  |  4005w 
See  notes  to  said  precedinf  paragraph* 

(R  S.  §  2091.    Repealed.) 

This  section  required  that  all  persons,  charfed  or  tmsted  wttii  the  dis- 
bursement or  application  of  money,  goods,  etc.,  for  the  bcDefit  of  the  Indiana, 
should  settle  their  accounts,  annually,  at  the  Department  of  the  Interior 
on  the  first  day  of  October,  and  that  copies  of  the  same  should  be  laid 
before  Conjn'ess  at  the  commencement  of  tlie  ensninf  session,  by  the  proper 
accountiuf  officer^  together  with  a  list  of  the  names  of  all  persons  to  whoa 
money,  goods,  or  effects  had  been  delivered  within  the  preceding  year,  for 
the  benefit  of  the  Indians,  specifying  the  amount  and  object  for  which  they 
were  intended,  and  showing  who  are  delinquents,  if  any.  In  forwarding  their 
accounts,  and  also  with  a  list  of  the  names  of  all  persons  appointed  or  em- 
ployed under  this  Title,  with  tha  dates  of  their  appointment  or  amploymont, 
and  the  salary  and  pay  of  each. 

It  was  superseded,  as  to  the  dme  of  settlement  of  accounts,  by  a  provision 
that  all  disbursing  officers  should  render  their  accounts  quarterly,  of  Act 
Aug.  80,  1890,  c  837,  |  4,  post,  |  6617.  And  it  was  repealed  by  Act  June 
26,  1910,  c.  431«  i  19,  36  Sut.  86a 

§  4067.  (R.  S.  §  2092.)  Restriction  on  advances  to  agents  or  odicr 
disbursing  officers. 
No  [superintendent  of  Indian  affairs,  or]  Indian  agent,  or  other 
disbursing  officer  in  such  service,  shall  have  advanced  to  him.  on  In- 
dian or  public  account,  any  money  to  be  disbursed  in  future,  un^il 
such  [superintendent,!  agent,  or  officer  in  such  service  has  settled  his 
accounts  of  the  preceding  year,  and  has  satisfactorily  shown  that  all 
balances  in  favor  of  the  Government,  which  may  appear  to  be  in  his 
hands,  are  ready  to  be  paid  over  on  the  order  of  the  Secretary  of  the 
Interior. 

Act  June  27,  1846,  c  84,  |  1,  9  8Ut  2a 

The  worda  "auperintendent  of  Indian  aflfaira,  or,**  and  *^per{ntendent,^ 
inclosed  in  brackets  in  thia  section,  bare  become  inoperative;  no  appropriation 
for  any  superintendent  of  Indian  aflCaira  barinf  been  made  ainca  Act  Marcb 
8,  1877,  c  101«  i  1«  19  Sut  271. 

§  4068.  (Act  April  30.  1908.  c  153.)     Deposit  in  bank  of  mooeyt  in 
hands  of  disbursing  agents;  bond  of  bank. 
Hereafter  any  United  States  Indian  agent,  [superintendent,]  or 
other  disbursing  agent  of  the  Indian  Service  may  dq>osit  Indian 
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moneys,  individual  or  tribal,  coming  into  his  hands  as  custodian,  in 
such  national  bank  or  banks  as  he  may  select:  Provided,  That  the 
bank  or  banks  so  selected  by  him  shall  first  execute  to  said  disbursing 
agent  a  bond,  with  approved  surety,  in  such  an  amount  as  will  prop- 
erly safeguard  the  funds  to  be  deposited.  ,  Such  bond  shall  be  sub- 
ject to  the  approval  of  the  Secretary  of  the  Interior.    (35  Stat.  73.) 

This  was  a  provision  of  the  Indian  appropriation  act  for  the  fiscal  year 
1909,  cited  above. 

The  word  ''superintendent,'*  inclosed  in  brackets  in  this  section,  has  be^ 
come  Inoperative;  no  appropriation  for  any  superintendent  of  Indian  affairs 
having  been  made  since  Act  March  3,  1877,  c  101,  §  1,  19  Stat.  271. 

§  4069.  (R.  S.  §  2093.)  Disposal  of  proceeds  of  sales  of  Indian 
lands. 

All  moneys  received  from  the  sales  of  lands  that  have  been,  or 
may  be  hereafter,  ceded  to  the  United  States  by  Indian  tribes,  by 
treaties  providing  for  the  investment  or  payment  to  the  Indians,  par- 
ties thereto,  of  the  proceeds  of  the  lands  ceded  by  them,  respectively, 
after  deducting  the  expenses  of  survey  and  sale,  any  sums  stipulated 
to  be  advanced,  and  the  expenses  of  fulfilling  any  engagements  con- 
tained therein,  shall  be  paid  into  the  Treasury  in  the  same  manner 
that  moneys  received  from  the  sales  of  public  lands  are  paid  into  the 
Treasury. 

Act  Jan.  9,  1837,  c.  1,  i  1,  5  Stot  135. 

§  4070.  (R  S.  §  2094.)  Appropriation  of  moneys  to  carry  out  In- 
dian treaties. 

All  sums  that  are  or  may  be  required  to  be  paid,  and  all  moneys 
that  are  or  may  be  required  to  be  invested  by  the  treaties  mentioned  in 
the  preceding  section,  are  appropriated  in  conformity  to  them,  and 
shall  be  drawn  from  the  Treasury  as  other  public  moneys  are  drawn 
therefrom,  under  such  instructions  as  may  from  time  to  time  be  given 
by  the  President. 

Act  Jan.  9,  1837,  c.  1,  {  2,  5  Stat.  135. 

§  4071.  (Act  July  4,  1884,  c.  180,  §  10.)  Proceeds  of  sales  of  In- 
dian lands  not  subject  to  deductions  for  expenses  of  public  land 
service. 

No  part  of  the  expenses  of  the  public  lands  service  shall  be  de- 
ducted from  the  proceeds  of  Indian  lands  sold  through  the  General 
Land  Office,  except  as  authorized  by  the  treaty  or  agreement  provid- 
ing for  the  disposition  of  the  lands.    (23  Stat.  98.) 

This  section  was  part  of  the  deficiency  appropriation  act  for  the  fiscal  year 
1884,  cited  above.  ^ 

§  4072.  (Act  March  3,  1883,  c.  141,  §  1.)     Disposal  of  proceeds  of 
pasturage  and  sales  of  timber,  coal  or  other  products  of  res- 
ervations. 
The  proceeds  of  all  pasturage  and  sales  of  timber,  coal,  or  other 
product  of  any  Indian  reservation,  except  those  oi  the  five  civilized 
tribes,  and  not  the  result  of  the  labor  of  any  member  of  such  tribe, 
shall  be  covered  into  the  Treasury  for  the  benefit  of  such  tribe  un- 
der such  regulations  as  the  Secretary  of  the  Interior  shall  prescribe; 
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and  the  Secretary  shall  report  his  action  in  detail  to  Congress  at  its 
next  session.    (22  Stat.  590.) 

This  was  a  proTiaion  of  the  dafidancy  appropriation  act  for  the  fiacal  year 
1884,  dted  above. 

§  4073.  (R.  S.  §  2095.)    Investments  of  stock  required  by  treaties. 

All  investments  of  stock,  that  are  or  may  be  required  by  treaties 
with  the  Indians,  shall  be  made  under  the  direction  of  the  President; 
and  special  accounts  of  the  funds  under  such  treaties  shall  be  kept  at 
the  Treasury,  and  statements  thereof  be  annually  laid  before  Con* 
gress. 

Act  Jan.  9,  1837,  c  1,  {  8,  5  Sut  135. 

§  4074.  (R.  S.  §  2096.)     Investment  of  proceeds  of  lands. 

The  Secretary  of  the  Interior  shall  invest  in  a  manner  which  shall 
be  in  his  judgment  most  safe,  and  beneficial  for  the  fund,  all  moneys 
that  may  be  received  under  treaties  containing  stipulations  for  the 
payment  to  the  Indians,  annually,  of  interest  upon  the  proceeds  of 
the  lands  ceded  by  them ;  and  he  shall  make  no  investment  of  such 
moneys,  or  of  any  portion,  at  a  lower  rate  of  interest  than  five  per 
centum  per  annum. 

Act  Jan.  9,  1837,  c  1,  |  4,  5  Stat  135. 

Subsequent  provisioDs  for  the  custody,  etc.,  of  Indian  trust  funda,  made 
by  June  10,  1876,  c.  122,  and  Act  April  1,  1880,  c  41,  are  aet  forth  post, 
if  4075,  4076. 

§  4075.  (Act  June  10,  1876»  c  122.)  Custody  of  stocks,  bonds,  etc, 
held  in  trust  for  Indian  tribes. 
All  stocks,  bonds,  or  other  securities  or  evidences  of  indebtedness 
now  held  by  the  Secretary  of  the  Interior  in  trust  for  the  benefit  of 
certain  Indian  tribes  shall,  within  thirty  days  from  the  passage  of  tliis 
act,  be  transferred  to  the  Treasurer  of  the  United  States,  who  shall 
become  the  custodian  thereof ;  and  it  shall  be  the  duty  of  said  Treas- 
urer to  collect  all  interest  falling  due  on  said  bonds,  stocks,  &c.,  and 
deposit  the  same  in  the  Treasury  of  the  United  States,  and  to  issue 
certificates  of  deposit  therefor,  in  favor  of  the  Secretary  of  the  In- 
terior, as  trustees  for  various  Indian  tribes.  And  the  Treasurer  of 
the  United  States  shall  also  become  the  custodian  of  all  bonds  and 
stocks  which  may  be  purchased  for  the  benefit  of  any  Indian  tribe  or 
tribes  after  the  transfer  herein  authorized,  and  shall  make  all  pur- 
chases and  sales  bonds  and  stocks  authorized  by  treaty-stipulations 
or  by  acts  of  Congress  when  requested  so  to  do  by  the  Secretary  of 
the  Interior:  Provided,  That  nothing  in  this  act  shall  in  any  manner 
impair  or  affect  the  supervisory  and  appellate  powers  and  duties  in 
regard  to  Indian  affairs  which  may  now  be  vested  in  the  Secretary 
of  the  Interior  as  trustee  for  various  Indian  tribes,  except  as  to  the 
custotly  of  said  bonds  and  the  collection  of  interest  thereon  as  here- 
inbefore mentioned.    (19  Stat.  58.) 

Thia  waa  an  act  entiUed  **An  act  tranaferring  the  cuatodj  of  certain  Indian 
tmat  funds.** 

§  4076.  (Act  April  1,  1880,  c.  41.)     Deposit  in  Treasury,  in  lieu  of 
investment,  of  Indian  trust  funds. 
That  the  Secretary  of  the  Interior  be,  and  he  is  herdqr,  authorized 
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to  deposit,  in  the  Treasury  of  the  United  States,  any  and  all  sums  now 
held  by  him,  or  which  may  hereafter  be  received  by  him,  as  Secretary 
of  the  Interior  and  trustee  of  various  Indian  tribes,  on  account  of  the 
redemption  of  United  States  bonds,  or  other  stocks  and  securities  be- 
longing to  the  Indian  trust-fund,  and  all  sums  received  on  account 
of  sales  of  Indian  trust  lands,  and  the  sales  of  stocks  lately  purchased 
for  temporary  investment,  whenever  he  is  of  the  opinion  that  the 
best  interests  of  the  Indians  will  be  promoted  by  such  deposits,  in 
lieu  of  investments ;  and  the  United  States  shall  pay  interest  semi- 
annually, from  the  date  of  deposit  of  any  and  all  such  sums  in  the 
United  States  Treasury,  at  the  rate  per  annum  stipulated  by  treaties 
or  prescribed  by  law,  and  such  payments  shall  be  made  in  the  usual 
manner,  as  each  may  become  due,  without  further  appropriation  by 
Congress.    (21  Stat.  70.) 

This  was  an  act  entitled  *'An  act  to  anthorize  the  Secretary  of  the  Interior 
to  deposit  certain  funds  in  the  United  States  Treasury  in  lieu  of  investment.* 

§  4077.  (Act  June  30,  1913,  c  4.  §  18.)     Contracts  vjrith  Indians 
relatmg  to  tribal  funds  or  property  in  hands  of  United  States 
not  valid  without  consent  of  United  States. 
No  contract  made  with  any  Indian,  where  such  contract  relates  to 
the  tribal  funds  or  property  in  the  hands  of  the  United  States,  shall 
be  valid,  nor  shall  any  payment  for  services  rendered  in  relation 
thereto  be  made  unless  the  consent  of  the  United  States  has  previ- 
ously been  given.    (38  Stat.  97.) 

This  was  a  paragraph,  following  pro^ions  relating  to  the  Five  Civilized 
Tribes,  in  section  18  of  the  Indian  appropriation  act  for  the  fiscal  year  1914, 
cited  above. 

§  4078.  (Act  March  2,  1907,  c.  2523,  §  1.)  Allotment  of  tribal 
funds  to  individual  Indians. 
The  Secretary  of  the  Interior  is  hereby  authorized,  in  his  discretion, 
from  time  to  time,  to  designate  any  individual  Indian  belonging  to 
any  tribe  or  tribes  whom  he  may  deem  to  be  capable  of  managing  his 
or  her  affairs,  and  he  may  cause  to  be  apportioned  and  allotted  to  any 
such  Indian  his  or  her  pro  rata  share  of  any  tribal  or  trust  funds  on 
deposit  in  the  Treasury  of  the  United  States  to  the  credit  of  the 
tribe  or  tribes  of  which  said  Indian  is  a  member,  and  the  amount  so 
apportioned  and  allotted  shall  be  placed  to  the  credit  of  such  Indian 
upon  the  books  of  the  Treasury,  and  the  same  shall  thereupon  be  sub- 
ject to  the  order  of  such  Indian:  Provided,  That  no  apportionment 
or  allotment  shall  be  made  to  any  Indian  until  such  Indian  has  first 
made  an  application  therefor :  Provided  further,  That  the  Secretaries 
of  the  Interior  and  of  the  Treasury  are  hereby  directed  to  withhold 
from  such  apportionment  and  allotment  a  sufficient  sum  of  the  said 
Indian  funds  as  may  be  necessary  or  required  to  pay  any  existing 
claims  against  said  Indians  that  may  be  pending  for  settlement  by 
judicial  determination  in  the  Court  of  Claims  or  in  the  Executive 
Departments  of  the  Government,  at  time  of  such  apportionment  and 
allotment.    (34  Stat.  1221.) 

This  and  the  section  next  following  were  an  act  entitled  "An  act  providing 
for  the  allotment  and  distribution  of  Indian  tribal  funds." 
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§  4079.  (Act  March  2»  1907»  c  2523,  §  2.)    Payment  of  ahare  of 
tribid  fundi  to  helpless,  etc.,  Indians. 

The  Secreury  of  the  Interior  is  hereby  authorized  to  pay  any  In- 
dian who  is  blind,  crippled,  decrepit,  or  helpless  from  old  age,  disease, 
or  accident,  his  or  her  share,  or  any  portion  thereof,  of  the  tribal 
trust  funds  in  the  United  States  Treasury  belonging  to  the  tribe  of 
which  such  Indian  is  a  member,  and  of  any  other  money  which  may 
hereafter  be  placed  in  the  Treasury  for  the  credit  of  such  tribe  and 
susceptible  of  division  among  its  members,  under  such  niles,  r^ula- 
tions,  and  conditions  as  he  may  prescribe.  (34  Stat  1221.) 
§  4080.  (Act  April  4,  1910,  c.  140,  |  1.)  Sutements  of  accounts 
between  United  States  and  Indian  tribes  under  reimbursable 
appropriations,  and  pasrment  of  balances. 

Hereafter  the  Secretary  of  the  Interior  shall  cause  to  be  stated 
annual  accounts  between  the  United  States  and  each  tribe  of  Indians 
arising  under  appropriations  heretofore,  herein,  or  hereafter  to  be 
made,  which  by  law  are  required  to  be  reimbursed  to  the  United 
States,  crediting  in  said  accounts  the  sums  so  reimbursed,  if  any ;  and 
the  Secretary  of  the  Interior  shall  pay,  out  of  any  fund  or  funds  be- 
longing to  such  tribe  or  tribes  of  Indians  applicable  thereto  and  held 
by  the  United  States  in  trust  or  otherwise,  all  balances  of  accounts 
due  to  the  United  States  and  not  already  reimbursed  to  the  Treasury, 
and  deposit  such  sums  in  the  Treasury  as  miscellaneous  receipts ;  and 
such  accounts  shall  be  received  and  examined  by  the  proper  auditor 
of  the  Treasury  Department  and  the  balances  arising  thereon  certified 
to  the  Secretary  of  the  Treasury.    (36  Stat.  270.) 

These  were  provisions  of  ths  Indian  appropriation  act  for  the  fiscal  j<sar 
1911,  cited  above. 

§  4081.  CfL  S.  §  2097.)    Ifiisapplication  of  funda  belonging  to  the 

Indiana  prohibited. 
No  funds  belonging  to  any  Indian  tribe  with  which  treaty  relations 
exist  shall  be  applied  in  any  manner  not  authorized  by  such  treaty,  or 
by  express  provisions  of  law ;  nor  shall  money  appropriated  to  ex- 
ecute a  treaty  be  transferred  or  applied  to  any  other  purpose,  unless 
expressly  authorized  by  law. 

Act  Julj  26,  1866,  c  266,  {  2,  4  Sut  280. 
§  4082.  (R  S.  §  2098.)    Indian  depredationa,  how  paid. 

No  part  of  the  moneys  which  may  be  appropriated  in  any  gen- 
eral act  or  deficiency  bill  making  appropriations  for  the  current 
and  contingent  expenses  incurred  in  Indian  affairs,  to  pay  annui- 
ties due  to  or  to  be  used  and  expended  for  the  care  and  benefit  of 
any  tribe  or  tribes  oi  Indians,  shall  be  applied  to  the  payment  of 
any  claim  for  depredations  that  may  have  been  or  may  be  com- 
mitted by  such  tribe  or  tribes,  or  any  member  or  members  there- 
of. No  claims  for  Indian  depredations  shall  be  paid  until  Con- 
gress shall  make  special  appropriation  therefor. 

Act  Jalj  16,  1870,  c  296,  {  4,  16  Sut  860. 
(R.  S.  §  2099.     Superseded.) 

This  aeotion  provid<^  that  moneys  appropriated  for  pnrpotM  nf  «4iicitioa 
amonff  tha  Indian  tribea  abooM  not  ba  expended  eltewbexe  than  ia  Indian 
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country,  excepting  certain  expenditures  authorized  by  treaty  to  be  under 
direction  either  of  the  President  or  of  the  Indian  tribes.  It  is  transferred 
to  Chapter  4  A  of  this  Title,  "Bducation  of  Indians."  But  its  provisions 
were  superseded  by  a  proviso  annexed  to  Act  July  31,  1882,  c.  363,  post,  § 
4163,  that  moneys  appropriated  for  general  purposes  of  education  among 
the  Indians  might  be  expended  for  education  of  Indian  youth  at  such  posts, 
institutions,  and  schools  as  the  Secretary  of  the  Interior  might  consider 
advantageous,  or  as  Ck)ngress  from  time  to  time  might  authorize  and  provide. 

§  4083.  (R.  S.  §  2100.)     Annuities  of  Indians  hostile  to  United 

States  not  to  be  paid  or  delivered. 
No  moneys  or  annuities  stipulated  by  any  treaty  with  an  In- 
dian tribe  for  which  appropriations  are  made  shall  be  expended 
for,  or  paid,  or  delivered  to  any  tribe  which,  since  the  next  pre- 
ceding payment  under  such  treaty,  has  engaged  in  hostilities 
against  the  United  States,  or  against  its  citizens  peacefully  or  law- 
fully sojourning  or  traveling  within  its  jurisdiction  at  the  time  of 
such  hostilities;  nor  in  such  case  shall  such  stipulated  payments 
or  deliveries  be  resumed  until  new  appropriations  shall  have  been 
made  therefor  by  Congress.  And  the  Commissioner  of  Indian  Af- 
fairs shall  report  to  Congress,  at  each  session,  any  case  of  hostili- 
ties, by  any  tribe  with  which  the  United  States  has  treaty  stip- 
ulations, which  has  occurred  since  his  next  preceding  report. 

Act  March  2,  1867,  c.  173,  S  2,  14  Stat.  515. 

Payment  of  appropriations  to  Indians  at  war  with  the  United  States  was 
prohibited  by  Act  March  3,  1875,  c  132,  |  2,  post,  f  4064. 

§  4084.  (Act  March  3,  1875,  c.  132,  §  2.)     Appropriations  not  to  be 
paid  to  Indians  at  war  with  United  States. 

None  of  the  appropriations  herein  made,  or  of  any  appropria- 
tions made  for  the  Indian  service,  shall  be  paid  to  any  band  of  In- 
dians or  any  portion  of  any  band  while  at  war  with  the  United 
States  or  with  the  white  citizens  of  any  of  the  States  or  Territo- 
ries.    (18  Stat.  449.) 

This  section  was  part  of  the  Indian  appropriation  act  for  the  fiscal  year 

1876,  cited  above. 

§  4085.  (R.  S.  §  2101.)     Goods  withheld  from  chiefs  who  have  vio- 
lated treaty  stipulations. 
No  delivery  of  goods  or  merchandise  shall  be  made  to  the  chiefs 
of  any  tribe,  by  authority  of  any  treaty,  if  such  chiefs  have  vio- 
lated the  stipulations  contained  in  such  treaty  upon  their  part 
Act  April  10,  1869,  c.  16,  §  2,  16  Stat  89. 

(R.  S.  §  2102.     Superseded.) 
This  section   provided  for  withholding  from  any  tribe  of  Indians  holding 
American  captives  any  moneys  due  them,  until  such  captives  should  have  been 
surrendered.    It  was  superseded  by  a  similar  provision  of  Act  March  8,  1875, 
c  182,  I  1,  post,  S  4086. 

§  4086.  (Act  March  3,  1875»  c.  132,  §  1.)     Moneys  due  Indians 

holding  captives  other  than  Indians  to  be  withheld. 

That  the  Secretary  of  the  Interior  be  authorized  to  withhold, 

from  any  tribe  of  Indians  who  may  hold  any  captives  other  than 

Indians,  any  moneys  due  them  from  the  United  States  until  said 
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captives  shall  be  surrendered  to  the  lawful  authorities  of  the 
United  States.    (18  Stat.  424.) 

This  was  a  proTiiion  of  tha  Indian  appropriation  act  for  tba  fiacal  jmr 
1876,  dted  above. 

§  4087.  (R.  S.  §  2103.)    Contracts  with  Indian  tribes  or  Indians. 

No  agreement  shall  be  made  by  any  person  with  any  tribe  of 
Indians,  or  individual  Indians  not  citizens  of  the  United  States, 
for  the  payment  or  delivery  of  any  money  or  other  thing  of  value, 
in  present  or  in  prospective,  or  for  the  granting  or  procuring  any 
privilege  to  him,  or  any  other  person  in  consideration  of  services 
for  said  Indians  relative  to  their  lands,  or  to  any  claims  growing 
out  of,  or  in  reference  to,  annuities,  installments,  or  other  moneys, 
claims,  demands,  or  thing,  under  laws  or  treaties  with  the  United 
States,  or  official  acts  of  any  officers  thereof,  or  in  any  way  con- 
nected with  or  due  from  the  United  States,  unless  such  contract 
or  agreement  be  executed  and  approved  as  follows : 

First.  Such  agreement  shall  be  in  writing,  and  a  duplicate  of  it 
delivered  to  each  party. 

Second.  It  shall  be  executed  before  a  judge  of  a  court  of  record, 
and  bear  the  approval  of  the  Secretary  of  the  Interior  and  the 
Commissioner  of  Indian  Affairs  indorsed  upon  it 

Third.  It  shall  contain  the  names  of  all  parties  in  interest,  their 
residence  and  occupation;  and  if  made  with  a  tribe,  bv  their  tri- 
bal authorities,  the  scope  of  authority  and  the  reason  for  exercis- 
ing that  authority,  shall  be  given  specifically. 

Fourth.  It  shall  state  the  time  when  and  place  where  made,  the 
particular  purpose  for  which  made,  the  special  thing  or  things  to 
be  done  under  it,  and,  if  for  the  collection  of  money,  the  basis  of 
the  claim,  the  source  from  which  it  is  to  be  collected,  the  disposi- 
tion to  be  made  of  it  when  collected,  the  amount  or  rate  per 
centum  of  the  fee  in  all  cases ;  and  if  any  contingent  matter  or  con- 
dition constitutes  a  part  of  the  contract  or  agreement,  it  shall  be 
specifically  set  forth. 

Fifth.  It  shall  have  a  fixed  limited  time  to  run,  which  shall  be 
distinctly  stated. 

Sixth.  The  judge  before  whom  such  contract  or  agreement  is 
executed  shall  certify  officially  the  time  when  and  place  where 
such  contract  or  agreement  was  executed,  and  that  it  was  in  his 
presence,  and  who  are  the  interested  parties  thereto,  as  stated  to 
him  at  the  time ;  the  parties  present  making  the  same ;  the  source 
and  extent  of  authority  claimed  at  the  time  by  the  contracting  par- 
tics  to  make  the  contract  or  agreement,  and  whether  made  in  per- 
son or  by  agent  or  attorney  of  either  party  or  parties. 

All  contracts  or  agreements  made  in  violation  of  this  section  shall 
be  null  and  void,  and  all  money  or  other  thing  of  value  paid  to 
any  person  by  any  Indian  or  tribe,  or  any  one  else,  for  or  on  his 
or  their  behalf,  on  account  of  such  services,  in  excess  of  the 
amount  approved  by  the  Commissioner  and  Secretary  for  such 
services,  may  be  recovered  by  suit  in  the  name  of  the  United 
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States  in  any  court  of  the  United  States,  regardless  of  the  amount 
in  controversy;  and  one-half  thereof  shall  be  paid  to  the  person 
suing  for  the  same,  and  the  other  half  shall  be  paid  into  the  Treas- 
ury for  the  use  of  the  Indian  or  tribe  by  or  for  whom  it  was  so 
paid. 

Act  March  3.  1871,  c  120,  {  3,  16  Stat  670.  Act  May  21,  1872,  c.  177, 
H  1,  2,  17  Stat  136. 

Provisions  of  the  same  nature  as  those  of  this  section,  relating  to  private 
contracts  or  agreements  with  Indian  tribes  or  Indians,  made  prior  to  the  date 
of  Act  May  21,  1872,  c.  177,  cited  above,  which  was  incorporated  into  this 
section  of  the  Revised  Statutes,  were  made  by  Act  April  29,  1874,  c.  135, 
18  Stat  35.    That  act  is  omitted,  as  temporary  merely. 

§  4088.  (R.  S.  §  2104.)     Payments  under  contracts  restricted. 

No  money  shall  be  paid  to  any  agent  or  attorney  by  an  officer 
of  the  United  States  under  any  such  contract  or  agreement,  other 
than  the  fees  due  him  for  services  rendered  thereunder;  but  the 
moneys  due  the  tribe,  Indian,  or  Indians,  as  the  case  may  be,  shall 
be  paid  by  the  United  States,  through  its  own  officers  or  agents, 
to  the  party  or  parties  entitled  thereto;  and  no  money  or  thing 
shall  be  paid  to  any  person  for  services  under  such  contract  or 
agreement,  until  such  person  shall  have  first  filed  with  the  Com- 
missioner of  Indian  Affairs  a  sworn  statement,  showing  each  par- 
ticular act  of  service  under  the  contract,  giving  date  and  fact  in 
detail,  and  the  Secretary  of  the  Interior  and  Commissioner  of  In- 
dian Affairs  shall  determine  therefrom  whether,  in  their  judgment, 
such  contract  or  agreement  has  been  complied  with  or  fulfilled; 
if  so,  the  same  may  be  paid,  and,  if  not,  it  shall  be  paid  in  propor- 
tion to  the  services  rendered  under  the  contract 
Act  May  21,  1872,  c.  177,  {  2,  17  Stat  136. 

§  4089.  (R.  S.  §  2105.)  Receiving  moneys  under  prohibited  con- 
tracts punishable;  prosecution  therefor;  Indian  agents  or  em- 
ployes of  United  States  aiding  in  making  prohibited  contracts 
or  pa3rments  to  be  dismissed  from  the  service. 
The  person  so  receiving  such  money  contrary  to  the  provisions 
of  the  two  preceding  sections,  and  his  aiders  and  abettors,  shall, 
in  addition  to  the  forfeiture  of  such  sum,  be  punishable  by  im- 
prisonment for  not  less  than  six  months,  and  by  a  fine  of  not  less 
than  one  thousand  dollars.  And  it  shall  be  the  duty  of  all  district 
attorneys  to  prosecute  such  cases  when  applied  to  do  so,  and  their 
failure  and  refusal  shall  be  ground  for  their  removal  from  office. 
Any  Indian  agent,  or  other  person  in  the  employment  of  the  Unit- 
ed States,  who  shall,  in  violation  of  the  provisions  of  the  preced- 
ing section,  advise,  sanction,  or  in  any  way  aid  in  the  making  of 
such  contracts  or  agreements,  or  in  making  such  payments  as  are 
here  prohibited,  shall,  in  addition  to  the  punishment  herein  im- 
posed on  the  person  making  such  contract,  or  receiving  such  mon- 
ey, be,  on  conviction,  dismissed  from  the  service  of  the  United 
States,  and  be  forever  disqualified  from  holding  any  office  of  profit 
or  trust  under  the  same. 

Act  March  3,  1871,  c.  120,  {  3,  16  Stat  570. 
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§  4090.  (R.  S.  §  2106.)    Assignments  of  contracts  restricted 

No  assignment  of  any  contracts  embraced  by  section  twenty-one 
hundred  and  three,  or  of  any  part  of  one  shall  be  valid,  unless  the 
names  of  the  assignees  and  their  residences  and  occupations  be 
entered  in  writing  upon  the  contract,  and  the  consent  of  the  Sec- 
retary of  the  Interior  and  the  Commissioner  of  Indian  Affairs  to 
such  assignment  be  also  indorsed  thereon. 
Act  May  21,  1872.  c  177,  |  2.  17  SUt  136. 
R.  S.  I  2108,  mentloDed  in  this  tecUon,  ii  let  forth  ante,  |  4087. 

(R.  S.  §  2107.    Superseded.) 

This  tectioii  provided  that  no  paymenti  should  be  made  to  contractors  for 
goods  or  supplies  furnished  to  Indians,  or  for  transportation  thereof,  «.r  for 
buildings  or  machinery  erected  or  placed  on  their  reservations,  under  any 
contract  with  the  Department  of  the  Interior,  on  receipts  or  certificatss  of 
Indian  agents,  etc,  fbr  such  supplies,  etc.,  for  more  than  60  per  cent,  of 
the  amount  due,  until  the  accounts  and  vouchers  should  have  been  submitted 
to  the  executive  committee  of  the  Board  of  Indian  Commissioners,  for  ei- 
amination,  revisal,  and  approval;  that  such  Board  should  forward  the  ac- 
counts and  vouchers  submitted  to  them  to  the  Secretary  of  the  Interior, 
with  the  reasons  for  their  approval  or  disapproval  of  tba  same;  and  that 
the  Secretary  should  have  power  to  sustain,  set  aside,  or  modify  the  action 
of  the  Board,  and  cause  payment  to  be  made  or  withheld,  as  he  should  de- 
termine. 

These  provisions  contemplated  the  exercise,  by  the  Board,  of  the  duty  '*to 
supervise  all  expenditures  of  money  appropriated  for  the  benefit  of  Indians,** 
under  R.  S.  f  2041 ;  but  they  were  superseded  by  the  subsequent  proviicion 
that  "the  Commission  shall  only  have  power  to  visit  and  inspect  agendca 
and  other  branches  of  the  Indian  service,  and  to  inspect  goods  purchased  for 
said  service,**  ate,  of  Act  May  17,  1882,  c.  168,  {  1,  anta,  {  8982. 

§  4091.  (Act  July  4,  1884,  c.  180,  §  8.)  False  vouchers,  accounts, 
or  claims  presented  b^  officers  or  other  persons;  efiPect  to  pre- 
vent pa3rment  or  cre<ut 
Any  disbursing  or  other  officer  of  the  United  States,  or  other 
person,  who  shall  knowingly  present,  or  cause  to  be  presented, 
any  voucher,  account,  or  claim  to  any  officer  of  the  United  States, 
for  approval  or  payment,  or  for  the  purpose  of  securing  a  credit 
in  any  account  with  the  United  States,  relating  to  any  matter  per- 
taining to  the  Indian  service,  which  shall  contain  any  material  mis- 
representation of  fact  in  regard  to  the  amount  due  or  paid,  the 
name  or  character  of  the  article  furnished  or  received;  or  of  the 
service  rendered,  or  to  the  date  of  purchase,  delivery,  or  perform- 
ance of  service,  or  in  any  other  particular,  shall  not  be  entitled  to 
payment  or  credit  for  any  part  of  said  voucher,  account,  or  claim ; 
and  if  any  such  credit  shall  be  given  or  received,  or  payment  made, 
the  United  States  may  recharge  the  same  to  the  officer  or  person 
receiving  the  credit  or  payment,  and  recover  the  amount  from  ci- 
ther or  from  both,  in  the  same  manner  as  other  debts  due  the 
United  States  are  collected:  Provided,  That  where  an  account 
contains  more  than  one  voucher  the  foregoing  shall  apply  only 
to  such  vouchers  as  contain  the  misrepresentation :  And  provided 
further.  That  the  officers  and  persons  by  and  between  whom  the 
business  is  transacted  shall,  in  all  civil  actions  in  settlement  of 
accounts,  be  presumed  to  know  the  facts  in  relation  to  the  matter 
(1636) 


Digitized  by 


Google 


Ch.2)  INDIANS  §  4094 

set  forth  in  the  voucher,  account,  or  claim :  And  provided  further, 
That  the  foregoing  shall  be  in  addition  to  the  penalties  now  pre- 
scribed by  law,  and  in  no  way  affect  proceedings  under  existing 
law  for  like  offenses.  That  where  practicable  this  section  shall  be 
printed  on  the  blank  forms  of  vouchers  provided  for  general  use. 
(23  Stat.  97.) 

This  section  was  part  of  the  Indian  appropriation  act  for  the  fiscal  year 
1885,  cited  above. 

§  4092.  (R.  S.  §  2108.)  Moneys  due  incompetent  or  orphan  In- 
dians. 
The  Secretary  of  the  Interior  is  directed  to  cause  settlements 
to  be  made  with  all  persons  appointed  by  Indian  councils  to  re- 
ceive moneys  due  to  incompetent  or  orphan  Indians,  and  to  re- 
quire all  moneys  found  due  to  such  incompetent  or  orphan  Indians 
to  be  returned  to  the  Treasury ;  and  all  moneys  so  returned  shall 
bear  interest  at  the  rate  of  six  per  centum  per  annum,  until  paid 
by  order  of  the  Secretary  of  the  Interior  to  those  entitled  to  the 
same.  No  money  shall  be  paid  to  any  person  appointed  by  any 
Indian  council  to  receive  moneys  due  to  incompetent  or  orphan 
Indians,  but  the  same  shall  remain  in  the  Treasury  of  the  United 
States  until  ordered  to  be  paid  by  the  Secretary  to  those  entitled 
to  receive  the  same,  and  shall  bear  six  per  centum  interest  until  so 
paid. 

Act  July  5,  1862.  c.  135,  {  6,  12  Stat  529. 

§  4093.  (R.  S.  §  2109.)     Number  of  Indians  present  and  receiv- 
ing food,  etc.,  to  be  reported. 

Whenever  the  issue  of  food,  clothing,  or  supplies  of  any  kind  to 
Indians  is  provided  for,  it  shall  be  the  duty  of  the  agent  or  com- 
missioner issuing  the  same,  at  such  issue  thereof,  whether  it  be 
both  of  food  and  clothing,  or  either  of  them,  or  of  any  kind  of  sup- 
plies, to  report  to  the  Commissioner  of  Indian  Affairs  the  number 
of  Indians  present  and  actually  receiving' the  same. 
Act  Feb.  14,  1873.  c.  138,  S  7.  17  Stat.  463,  464. 

§  4094.  (R.  S.  §  2110.)     Rations  for  Indians. 

The  President  is  authorized  to  cause  such  rations  as  he  deems 
proper,  and  as  can  be  spared  from  the  Army  provisions  without 
injury  to  the  service,  to  be  issued,  under  such  regulations  as  he 
shall  think  fit  to  establish,  to  Indians  who  may  visit  the  military 
posts  .or  agencies  of  the  United  States  on  the  frontiers,  or  in  their 
respective  nations;  and  a  special  account  of  these  issues  shall  be 
kept  and  rendered. 

Act  Jone^SO,  1884,  c  162,  |  16,  4  Stat  788. 
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CHAPTER  THREE 
Government  and  Protection  of  Indians 


8m.  8m. 

4096.  Sendinf  Mdltiooi  mesMget;  pen- 
altj. 

4006.  CtnTinf  leditioiu  meMifci;  pen-      4116. 

alty. 

4007.  Correspondence  with  foreign  na- 

tions, to  excite  Indians  to  war; 
penalty. 

4006.  General   superintendence   by   the      4116. 
President  oTer   tribes  remored 
west  of  the  Mississippi.  4117. 

4000.  Sorrey  of  Indian  reservations. 

4100.  Purchases    or    grants    of    lands      41ia 
from  Indiana. 

410L  Fees  payable  on  behalf  of  Indian 

parties  in  contests  under  public      4110. 
land   laws;    amount   and   pay- 
ment thereof. 

4102.  District    attorneys    to    represent      4120. 
Indians  in  all  suits  in  certain 
States,  etc 

4108.  White     men     marrying     Indian      4121. 
women  not  to  acquire  any  right 
to  tribal  property,  etc 

4104.  Indian  women  marrying  white 
men  to  become  citisens  of  Unit- 
ed Sutes;  right  to  tribal  prop- 
erty, etc,  not  affected  thereby. 

4106.  E}vidence   of   marriage   of    white      4122. 
man  with  Indisn  woman. 

4106.  Children  of  marriages  previous  to 

act  between  white  men  and  In-      4128. 
dian     women     to     have    same 
rights,  etc.,  as  mother,  to  prop- 
erty, etc,  of  tribe. 

4107.  Driving  stock  to  feed  on  Indian      4124. 

lands. 

4108.  Settling  on  or  surveying  lands  be- 

longing to  Indians  by  treaty. 
4100.  Protection    of    Indians    desiring 

dviUsed  life  4126. 

4110.  Indisni    trespassing   upon    lands 

of  civilised  Indians. 

4111.  Suspension  of  chief  for  trespass. 

4112.  Sale  of  buildings  belonging  to  the 

United  States.  4126. 

4113.  Ssle  of  lands  with  buildings. 

4114.  Government  of   property   at    In- 

dian reservation  or  school,  not 


required  for  use;  removal  au- 
thorised. 

Government  property  at  Indian 
reservation,  not  required  for 
use;  transfer  or  sale  authoris- 
ed; disposition  of  proceeds  of 
sale. 

Penalties  under  this  Title;  bow 
recovered. 

Proceedings  against  goods  seised 
for  violation  of  this  Title. 

Burden  of  proof  in  trials  of  right 
of  property  between  Indians 
and  white  persons. 

Indians  on  reservations  not  to  be 
permitted  to  go  into  State  of 
Texas. 

Sale  by  agents  of  cattle,  horses, 
etc,  of  Indians  not  required  for 
their  use,  authorised. 

Sale  of  cattle  of  Indians  porefaaa- 
ed  by  Government  to  persons 
not  members  of  the  tribe,  etc^ 
forbidden,  except  with  written 
consent  of  agent;  purchase  in 
violations  of  provision  punisb- 
sble. 

Sale  or  other  disposition  of  dead 
timber,  by  Indians  oo  reserva- 
tions, authorised. 

Sale  or  other  dispositioB  of  dead 
timber,  by  Indians  on  reserva- 
tions, etc,  in  Minnesota,  au- 
thorised. 

Fund  for  encouraging  agricultur- 
al industry  among  Indians;  con- 
ditions for  repsyments;  dispo- 
sition of  repayments;  report  of 
use  of  fund. 

Additional  fund  for  encouraging 
agricultural  industry  smong  In- 
dians; conditions  for*  repay- 
ments; disposition  of  repay- 
ments; report  of  use  of  fund. 

Access  to  records  of  Five  Civilis- 
ed Tribes  by  Secretary  of  In- 
terior. 


§  4095.  (R  S.  §  2111.)    Sending  seditious  messages;  penalty. 

Every  person  who  sends  any  talk,  message,  or  letter  to  any  In- 
dian nation,  tribe,  chief,  or  individual,  with  an  intent  to  produce 
a  contravention  or  infraction  of  any  treaty  or  law  of  the  United 
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States,  or  to  disturb  the  peace  and  tranquility  of  the  United  States, 
is  liable  to  a  penalty  of  two  thousand  dollars. 
Act  June  30.  1834,  c  161/I  18,  4  Stat  781. 

§  4096.  (R.  S.  §  2112.)     Carrying  seditious  messages;  penalty. 

Every  person  who  carries  or  delivers  any  talk,  message,  speech, 
or  letter,  intended  to  produce  a  contravention  or  infraction  of  any 
treaty  or  law  of  the  United  States,  or  to  disturb  the  peace  or 
tranquility  of  the  United  States,  knowing  the  contents  thereof,  to 
or  from  any  Indian  nation,  tribe,  chief,  or  individual,  from  or  to 
any  person  or  persons  whatever,  residing  within  the  United  States, 
or  from  or  to  any  subject,  citizen,  or  agent  of  any  foreign  power 
or  state,  is  liable  to  a  penalty  of  one  thousand  dollars. 
Act  June  30,  1834,  c  161,  {  14,  4  Stat  731. 

§  4097.  (R.  S.  §  2113.)     Correspondence  with  foreign  nations,  to 

excite  Indians  to  war;  penalty. 
Every  person  who  carries  on  a  correspondence,  by  letter  or  oth- 
erwise, with  any  foreign  nation  or  power,  with  an  intent  to  in- 
duce such  foreign  nation  or  power  to  excite  any  Indian  nation, 
tribe,  chief,  or  individual,  to  war  against  the  United  States,  or  to 
the  violation  of  any  existing  treaty ;  or  who  alienates,  or  attempts 
to  alienate,  the  confidence  of  any  Indian  or  Indians  from  the  Gov- 
ernment of  the  United  States,  is  liable  to  a  penalty  of  one  thou- 
sand dollars. 

Act  June  30,  1834,  c  161,  i  15,  4  Stat  731. 

§  4098.  (R.  S.  §  2114.)     General  superintendence  by  the  President 

over  tribes  removed  west  of  the  Mississippi. 
The  President  is  authorized  to  exercise  general  superintendence 
and  care  over  any  tribe  or  nation  which  was  removed  upon  an  ex- 
change of  territory  under  authority  of  the  act  of  May  twenty- 
eighth,  eighteen  hundred  and  thirty,  "to  provide  for  an  exchange 
of  lands  with  the  Indians  residing  in  any  of  the  States  or  Terri- 
tories, and  for  their  removal  west  of  the  Mississippi;"  and  to  cause 
such  tribe  or  nation  to  be  protected,  at  their  new  residence,  against 
all  interruption  or  disturbance  from  any  other  tribe  or  nation  of 
Indians,  or  from  any  other  person  or  persons  whatever. 

Act  May  28,  1830,  c.  148,  K  7,  8,  4  Stat  412. 

§  4099.  (R.  S.  §  2115.)     Survey  of  Indian  reservations. 

Whenever  it  becomes  necessary  to  survey  any  Indian  or  other 
reservations,  or  any  lands,  the  same  shall  be  surveyed  under  the 
direction  and  control  of  the  General  Land-Office,  and  as  nearly  as 
may  be  in  conformity  to  the  rules  and  regulations  under  which 
other  public  lands  are  surveyed. 

Act  April  8,  1864,  c.  48,  {  6,  13  Stat  41. 

§  4100.  (R.  S.  §  2116.)     Purchases  or  grants  of  lands  from  Indi- 
ans. 
No  purchase,  grant,  lease,  or  other  conveyance  of  lands,  or  of 
any  title  or  claim  thereto,  from  any  Indian  nation  or  tribe  of  In- 
dians, shall  be  of  any  validity  in  law  or  equity,  unless  the  same 
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be  made  by  treaty  or  convention  entered  into  pursuant  to  the 
Constitution.  Every  person  who,  not  being  employed  under  the 
authority  of  the  United  States,  attemt>ts  to  negotiate  such  treaty 
or  convention,  directly  or  indirectly,  or  to  treat  with  any  such  na- 
tion or  tribe  of  Indians  for  the  title  or  purchase  of  any  lands  by 
them  held  or  claimed,  is  liable  to  a  penalty  of  one  thousand  dol- 
lars. The  agent  of  any  State  who  may  be  present  at  any  treaty 
held  with  Indians  under  the  authority  of  the  United  States,  in  the 
presence  and  with  the  approbation  of  the  commissioner  of  the 
United  States  appointed  to  hold  the  same,  may,  however,  propose 
to,  and  adjust  with,  the  Indians  the  compensation  to  be  made  for 
their  claim  to  lands  within  such  State,  which  shall  be  extin- 
guished by  treaty. 

Act  June  80,  1834,  c  161«  {  12,  4  SUt  780. 

In  any  toit  in  the  Supreme  Court  to  determine  the  right  of  a  State  to 
school  lands  wiUiin  any  Indian  reaervation  or  Indian  ceHion,  where  an  In- 
dian tribe  daimf  any  right  to  or  interest  in  the  lands,  etc,  the  right  of  rach 
State  may  b«  folly  tested  and  determined  witbont  making  the  Indian  tribe 
a  party  to  the  salt,  if  the  Secretary  of  the  Interior  is  made  a  party  thereto, 
and  the  doty  of  representing  and  defending  the  right  or  interest  of  the 
Indian  tribe  shall  devolve  upon  the  Attomey-Qenenl,  on  request  of  the 
Secretary,  by  Act  March  2,  1001,  c  808,  post,  |  4881. 

§  4101.  (Act  March  3,  1893,  c.  209,  §  1.)    Feet  payable  on  bdialf 
of  Indian  parties  in  contests  under  public  land  laws;  anx>tmt 
and  pa3rment  thereof. 
To  enable  the  Secretary  of  the  Interior,  in  his  discretion,  to  pay 
the  legal  costs  incurred  by  Indians  in  contests  initiated  by  or 
against  them,  to  an  entry,  filing  or  other  claims,  under  the  laws  of 
Congress  relating  to  public  lands  for  any  sufficient  cause  affecting 
the  legality  or  validity  of  the  entry,  filing  or  claim,  five  thousand 
dollars:   Provided,  That  the  fees  to  be  paid  by  and  on  behalf  of 
the  Indian  party  in  any  case  shall  be  one-half  of  the  fees  provided 
b^  law  in  such  cases,  and  said  fees  shall  be  paid  by  the  Commis- 
sioner of  Indian  Affairs,  with  the  approval  of  the  Secretary  of  the 
Interior,  on  an  account  stated  by  the  proper  land  officers  through 
the  Commissioner  of  the  General  Land  Office.    (27  Stat  631.) 

This  was  a  proTision  of  the  Indian  appropriation  act  for  the  fiscal  ytmr 
1894,  cited  above. 

Appropriations  for  legal  expenses  in  Tarions  suits,  etc,  on  behalf  of  or 
against  Indians,  including  hearings  by  local  land  officers  to  determine  rigtita 
of  Indians  to  public  lands,  are  made  by  the  annual  Indian  appropriation  acts. 
The  provision  for  the  fiscal  year  1914  was  by  Act  June  80,  1913,  c.  4,  |  1,  88 
Stat  8a 

§  4102.  (Act  March  3,  1893,  c  209,  §  1.)    District  attorneys  to 
represent  Indians  in  all  suits  in  certain  States,  etc 
In  all  States  and  Territories  where  Uicre  are  reservations  or  al- 
lotted Indians  the  United  States  District  Attorney  shall  represent 
them  in  all  suits  at  law  and  in  equity.     (27  Stat  631.) 

This  was  a  further  provision  of  the  Indian  appropriation  act  for  the  Ibcal 
year  1894,  cited  abore. 
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§  4103.  (Act  Aug.  9,  1888,  c.  818,  §  1.)  White  men  marrying  In- 
dian women  not  to  acquire  any  right  to  tribal  property,  etc. 
No  white  man,  not  otherwise  a  member  of  any  tribe  of  Indians, 
who  may  hereafter  marry,  an  Indian  woman,  member  of  any  In- 
dian tribe  in  the  United  States,  or  any  of  its  Territories  except  the 
five  civilized  tribes  in  the  Indian  Territory,  shall  by  such  marriage 
hereafter  acquire  any  right  to  any  tribal  property,  privilege,  or  in- 
terest whatever  to  which  any  member  of  such  tribe  is  entitled. 
(25  Stat.  392.) 

This  section  and  the  two  sections  next  following  were  an  act  entitled  "An 
act  in  relation  to  marriage  between  white  men  and  Indian  women." 

§  4104.  (Act  Aug.  9,  1888,  c.  818,  §  2.)     Indian  women  marr>ring 

white  men  to  become  citizens  of  United  States ;  right  to  tribal 

property,  etc.,  not  aflFected  thereby. 

Every  Indian  woman,  member  of  any  such  tribe  of  Indians,  who 

may  hereafter  be  married  to  any  citizen  of  the  United  States,  is 

hereby  declared  to  become  by  such  marriage  a  citizen   of  the 

United  States,  with  all  the  rights,  privileges,  and  immunities  of 

any  such  citizen,  being  a  married  woman :   Provided,  That  nothing 

in  this  act  contained  shall  impair  or  in  any  way  affect  the  right  or 

title  of  such  married  woman  to  any  tribal  property  or  any  interest 

therein.     (25  Stat  392.) 

§  4105.  (Act  Au^.  9,  1888,  c.  818,  §  3.)  Evidence  of  marriage  of 
white  man  with  Indian  woman.  ' 
Whenever  the  marriage  of  any  white  man  with  any  Indian  wo- 
man, a  member  of  any  such  tribe  of  Indians,  is  required  or  offered 
to  be  proved  in  any  judicial  proceeding,  evidence  of  the  admission 
of  such  fact  by  the  party  against  whom  the  proceeding  is  had,  or 
evidence  of  general  repute,  or  of  cohabitation  as  married  persons, 
or  any  other  circumstantial  or  presumptive  evidence  from  which 
the  fact  may  be  inferred,  shall  be  competent.     (25  Stat.  392.) 

§  4106.  (Act  Jime  7,  1897,  c.  3,  §  1.)  Children  of  marriages  pre- 
vious to  act  between  white  men  and  Indian  women  to  have 
same  rights,  etc.,  as  mother,  to  property,  etc.,  of  tribe. 

All  children  born  of  a  marriage  heretofore  solemnized  between 
a  white  man  and  an  Indian  woman  by  blood  and  not  by  adoption, 
where  said  Indian  woman  is  at  this  time,  or  was  at  the  time  of  her 
death,  recognized  by  the  tribe  shall  have  the  same  rights  and 
privileges  to  the  property  of  the  tribe  to  which  the  mother  belongs, 
or  belonged  at  the  time  of  her  death,  by  blood,  as  any  other  mem- 
ber of  the  tribe,  and  no  prior  Act  of  Congress  shall  be  construed 
as  to  debar  such  child  of  such  right.     (30  Stat.  90.) 

This  was  a  provision  of  section  1  of  the  Indian  appropriation  act  for  the 
fiscal  year  1898,  cited  above. 

§  4107.  (R.  S.  §  2117.)     Driving  stock  to  feed  on  Indian  lands. 

Every  person  who  drives  or  otherwise  conveys  any  stock  of 
horses,  mules,  or  cattle,  to  range  and  feed  on  any  land  belonging  to 
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any  Indian  or  Indian  tribe,  without  the  consent  of  such  tribe^  is 
liable  to  a  penalty  of  one  dollar  ior  each  animal  of  such  stock. 
Act  Jane  80^  1884,  c  181,  |  9,  4  Stat  780. 

§  4108.  (R  S.  §  2118.)     Settling  on  or  surveying  lands  belonging 

to  Indians  by  treaty. 
Every  person  who  makes  a  settlement  on  any  lands  belonging, 
secured,  or  granted  by  treaty  with  the  United  States  to  any  In- 
dian tribe,  or  surveys  or  attempts  to  survey  such  lands,  or  to  des- 
ignate any  of  the  boundaries  by  marking  trees,  or  otherwise,  is 
liable  to  a  penalty  of  one  thousand  dollars.  The  President  may, 
moreover,  take  such  measures  and  employ  such  military  force  as  he 
may  judge  necessary  to  remove  any  such  person  from  the  lands. 

Act  June  80,  1884,  c.  161,  |  11,  4  Stat  780. 

§  4109.  (R  S.  §  2119.)    Protection  of  Indiana  desiring  dvilixed 

life. 
Whenever  any  Indian,  being  a  member  of  any  band  or  tribe 
with  whom  the  Government  has  or  shall  have  entered  into  treaty 
stipulations,  being  desirous  to  adopt  the  habits  of  civilized  life,  has 
had  a  portion  of  the  lands  belonging  to  his  tribe  allotted  to  him  in 
severalty,  in  pursuance  of  such  treaty  stipulations,  the  agent  and 
superintendent  of  such  tribe  shall  take  such  measures,  not  incon- 
sistent with  law,  as  may  be  necessary  to  protect  such  Indian  in 
the  quiet  enjoyment  of  the  lands  so  allotted  to  him. 

Act  Jane  14,  1862,  c  101,  |  1,  12  SUt  427. 

§  4110.  (R  S.  §  2120.)  Indians  trespassing  upon  lands  of  civ- 
ilixed  Indians. 
Whenever  any  person  of  Indian  blood  belonging  to  a  band  or 
tribe  which  receives  or  is  entitled  to  receive  annuities  from  the 
United  States,  and  who  has  not  adopted  the  habits  and  customs  of 
civilized  life,  and  received  his  lands  in  severalty  by  allotment,  as 
mentioned  in  the  preceding  section,  commits  any  trespass  upon 
the  lands  or  premises  of  any  Indian  who  has  so  received  his  lands 
by  allotment,  the  superintendent  and  agent  of  such  band  or  tribe 
shall  ascertain  the  damages  resulting  from  such  trespass,  and  the 
sum  so  ascertained  shall  be  withheld  from  the  payment  next  there- 
after to  be  made,  either  to  the  band  or  tribe  to  which  the  party 
committing  such  trespass  shall  belong,  as  in  the  discretion  of  the 
superintendent  he  shall  deem  proper;  and  the  sum  so  withheld 
shall,  if  the  Secretary  of  the  Interior  approves,  be  paid  over  by 
the  agent  or  superintendent  to  the  party  injured. 
Act  June  14,  1862,  c  101,  |  2,  12  Stat  427. 

§  4111.  (R  S.  §  2121.)     Suspension  of  chief  for  trespass. 

Whenever  such  trespasser  as  is  mentioned  in  the  preceding  sec- 
tion is  the  chief  or  head-man  of  a  band  or  tribe,  the  superintend- 
ent of  Indian  affairs  in  his  district  shall  also  suspend  the  trespasser 
from  his  office  for  three  months,  and  shall  during  that  time  de- 
prive him  of  all  the  benefits  and  emoluments  connected  therewith : 
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but  the  chief  or  head-man  may  be  sooner  restored  to  his  former 
standing  if  the  superintendent  shall  so  direct 
Act  June  14,  1862,  c  101,  |  8,  12  SUt  427. 

§  4112.  (R.  S.  §  2122.)     Sale  of  bxiildings  belonging  to  the  United 
States. 

The  Secretary  of  the  Interior  is  authorized  to  cause  all  such 
buildings  belonging  to  the  United  States,  as  have  been,  or  here- 
after shall  be,  erected  for  the  use  of  their  agents,  teachers,  farmers, 
mechanics,  and  other  persons  employed  amongst  the  Indians,  to 
be  sold  whenever  the  lands  on  which  the  same  are  erected  have 
become  the  property  of  the  United  States,  and  are  no  longer  nec- 
essary for  such  purposes. 

Act  March  8,  1843,  c  78,  |  1,  5  Stat  611. 

§  4113.  (R.  S.  §  2123.)     Sale  of  lands  with  buildings. 

The  Secretary  of  the  Interior  is  authorized  to  cause  to  be  sold, 
at  his  discretion,  with  each  of  such  buildings  as  are  mentioned  in 
the  preceding  section,  a  quantity  of  land  not  exceeding  one  sec- 
tion ;  and  on  the  payment  of  the  consideration  agreed  for  into  the 
Treasury  of  the  United  States  by  the  purchaser,  the  Secretary  shall 
make,  execute,  and  deliver  to  the  purchaser  a  title  in  fee-simple  for 
such  lands  and  tenements. 

Act  March  8,  1843,  c.  78,  f  2,  5  Stat  611. 

§  4114.  (Act  March  1,  1907,  c.  2285.)     Government  property  at 

Indian  reservation  or  school,  not  required  for  use;    removal 

authorized. 

Hereafter  where  there  is  Government  property  on  hand  at  any 

of  the  Indian  reservations  or  schools  not  required  for  the  use  or 

benefit  of  the  Indians  of  said  reservations  or  schools,  the  Secretary 

of  the  Interior  is  hereby  authorized  to  move  such  property  to  other 

Indian  reservations  or  schools  where  it  may  be  required.     (34 

Stat.  1016.) 

This  was  a  proyision  of  the  Indian  appropriation  act  for  the  fiscal  year 
1908,  cited  above. 

Other  provisions  for  the  disposition  of  Government  property  at  Indian 
reservations,  not  required  for  the  use  of  the  Indians,  were  made  by  Act  July 
1,  1898^  c.  545,  i  6,  as  amended  by  Act  June  25,  1910,  c  481,  i  22,  post,  ( 
4115. 

§  4115.  (Act  July  1,  1898»  c  545,  §  6,  as  amended.  Act  June  25^ 
1910,  c.  431,  §  22.)     Government  property  at  Indian  reserva- 
tion, not  required  for  use;   transfer  or  sale  authorized;   dis- 
position of  proceeds  of  sale. 
Whenever  there  is  on  hand  at  any  of  the  Indian  reservations 
government  property  not  required  for  the  use  and  benefit  of  the 
Indians  on  such  reservations,  the  Secretary  of  the  Interior  is  au-» 
thorized  to  cause  any  such  property  to  be  transferred  to  any  other  In- 
dian reservation  where  it  may  be  used  advantageously,  or  to  cause 
it  to  be  sold  and  the  proceeds  thereof  deposited  and  covered  into  the 
Treasury  in  conformity  with  section  thirty-six  hundred  and  eighteen 

(1643) 


Digitized  by 


Google 


(4116  INDIANS  (Tit  28 

of  the  Revised  Statutes  of  the  United  States.  (30  Stat.  596.  36 
Sut.  861.) 

This  sectfon  was  part  of  the  lodian  appropriation  act  for  the  fiscal  year 
1809,  first  dted  above. 

The  section,  as  origiiiallj  enacted,  aathorised  the  Secretary  of  the  Interior 
'to  move  snch  property  to  other  Indian  reservations  where  it  may  be  re- 
quired, or  to  sell  it  and  apply  the  proceeds  of  same  in  the  purchase  of  such 
articles  as  may  be  needed  for  the  use  of  the  Indians  for  whom  said  property 
was  pnrchased,"  and  required  him  to  make  report  of  his  action  to  the  next 
session  of  Congress  thereafter.  It  was  amended  to  read  as  set  forth  hers, 
by  Act  Jane  25,  1910,  c.  431,  i  22,  which  section  was  part  of  an  act  to  pro- 
vide for  determining  heirs  of  deceased  Indians,  etc.,  last  cited  above. 

A  similar  provision  for  the  removal  of  Government  property  at  any  Indian 
reservation  or  school,  to  other  reservations  or  schools  where  it  may  bs  rs> 
quired,  made  by  Act  March  1,  1907,  c  2285,  is  set  forth  ante,  i  4114. 

§  4116.  (R  S.  §  2124,)    Penalties  under  this  Title;  how  recovered. 

All  penalties  which  shall  accrue  under  this  Title  shall  be  sued 
for  and  recovered  in  an  action  in  the  nature  of  an  action  of  debt, 
in  the  name  of  the  United  States,  before  any  court  having  jurisdic- 
tion of  the  same,  in  any  State  or  Territory  in  which  the  defendant 
shall  be  arrested  or  found,  the  one-half  to  the  use  of  the  informer 
and  the  other  half  to  the  use  of  the  United  States,  except  when  the 
prosecution  shall  be  first  instituted  on  behalf  of  the  United  States, 
in  which  case  the  whole  shall  be  to  their  use. 

Act  Jane  30, 1834,  c.  161.  I  27,  4  Stat.  738. 

The  provisions  of  this  Title,  mentioned  in  this  section,  were  the  preoediaf 
sections  2111-2123,  of  the  Rerised  Statutes,  ante,  |f  4005-4100,  4107-4113. 

§  4117.  (R.  S.  §  2125,)  Proceedings  against  goods  seized  for  vio- 
lation of  this  Title. 
When  goods  or  other  property  shall  be  seized  for  any  violation 
of  this  Title,  it  shall  be  lawful  for  the  person  prosecuting  on  be- 
half of  the  United  States  to  proceed  against  such  goods,  or  other 
property,  in  the  manner  directed  to  be  observed  in  the  case  of 
goods,  wares,  or  merchandise  brought  into  the  United  States  in 
violation  of  the  revenue  laws. 

Act  June  80,  1834,  c.  161,  I  28,  4  SUt  784. 

§  4118.  (R.  S.  §  2126.)  Burden  of  proof  in  trials  of  right  of  prop- 
erty between  Indians  and  white  persons. 
In  all  trials  about  the  right  of  property  in  which  an  Indian  may 
be  a  party  on  one  side,  and  a  white  person  on  the  other,  the  burden 
of  proof  shall  rest  upon  the  white  person,  whenever  the  Indian 
shall  make  out  a  presumption  of  title  in  himself  from  the  fact  of 
previous  possession  or  ownership. 

Act  June  30,  1834,  c  iei«  I  22,  4  Stat  788. 

§  4119.  (Act  May  11, 1880,  c  85,  §  4.)     Indians  on  reservations  not 
to  be  permitted  to  go  into  State  of  Texas. 
All  officers  and  agents  of  the  Army  and  Indian  bureaus  are  pro- 
hibited, except  in  a  case  specially  directed  by  the  President,  from 
granting  permission  in  writing  or  otherwise  to  any  Indian  or  In- 
dians on  any  reservation  to  go  into  the  State  of  Texas  under  any 
pretext  whatever;  and  any  officer  or  agent  of  the  Army  or  Indian 
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Bureau  who  shall  violate  this  provision  shall  be  dismissed  from  the 
public  service.  And  the  Secretary  of  the  Interior  is  hereby  directed 
and  required  to  take  at  once  such  other  reasonable  measures  as  may 
be  necessary  in  connection  with  said  prohibition  to  prevent  said  In- 
dians from  entering  said  State.    (21  Stat.  132.) 

This  was  a  proviso  annexed  to  section  4  of  the  Indian  appropriation  act  for 
the  fiscal  year  1881,  dted  above. 

§  4120.  (R.  S.  §  2127.)  Sale  by  agents  of  cattle,  horses,  etc.,  of 
Indians  not  required  for  their  use,  authorized. 
The  agent  of  each  tribe  of  Indians,  lawfully  residing  in  the  In- 
dian country,  is  authorized  to  sell  for  the  benefit  ^of  such  Indians 
any  cattle,  horses,  or  other  live  stock  belonging  to  the  Indians,  and 
not  required  for  their  use  and  subsistence,  under  such  regulations 
as  shall  be  established  by  the  Secretary  of  the  Interior.  But  no 
such  sale  shall  be  made  so  as  to  interfere  with  the  execution  of  any 
order  lawfully  issued  by  the  Secretary  of  War,  connected  with  the 
movement  or  subsistence  of  troops. 

Act  March  3,  1865,  c  127,  {  9,  13  Stat  563. 

§  4121.  (Act  July  4,  1884,  c.  180,  §  1.)     Sale  of  catUe  of  Indians 
purchased  by  Government  to  persons  not  members  of  the  tribe, 
etc.,  forbidden,  except  vnth  written  consent  of  agent;  purchase 
in  violation  of  provision  punishable. 
Where  Indians  are  in  possession  or  control  of  cattle  or  their  in- 
crease which  have  been  purchased  by  the  Government  such  cattle 
shall  not  be  sold  to  any  person  not  a  member  of  the  tribe  to  which 
the  owners  of  the  cattle  belong  or  to  any  citizen  of  the  United 
States  whether  intermarried  with  the  Indians  or  not  except  with 
the  consent  in  writing  of  the  agent  of  the  tribe  to  which  the  owner  or 
possessor  of  the  cattle  belongs.    And  all  sales  made  in  violation  of 
this  provision  shall  be  void  and  the  offending  purchaser  on  con- 
viction thereof  shall  be  fined  not  less  than  five  hundred  dollars  and 
imprisoned  no  less  than  six  months.     (23  Stat.  94.) 

These  were  provisions  of  section  1  of  the  Indian  appropriation  act  for  the 
fiscal  year  1885,  cited  above. 

§  4122.  (Act  Feb.  16,  1889,  c.  172.)     Sale  or  other  disposition  of 
dead  timber,  by  Indians  on  reservations,  authorized. 

The  President  of  the  United  States  may  from  year  to  year  in  his 
discretion  under  such  regulations  as  he  may  prescribe  authorize 
the  Indians  residing  on  reservations  or  allotments,  the  fee  to  which 
remains  in  the  United  States,  to  fell,  cut,  remove,  sell  or  otherwise 
dispose  of  the  dead  timber  standing  or  fallen,  on  such  reservation  or 
allotment  for  the  sole  benefit  of  such  Indian  or  Indians.  But  when- 
ever there  is  reasonable  cause  to  believe  that  such  timber  has  been 
killed,  burned,  girdled,  or  otherwise  injured  for  the  purpose  of  se- 
curing its  sale  under  this  act  then  in  that  case  such  authority  shall 
not  be  granted.    (25  Stat.  673.) 

This  was  an  act  entitled  "An  act  in  relation  to  dead  and  fallen  timher  on 
Indian  lands." 
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§  4123.  (Act  June  7»  1897,  c  3,  §  1.)  Sale  or  other  dispositioii  of 
dead  timber,  by  Indians  on  reservations,  etc,  in  Minnesota, 
authorised. 
The  Secretary  of  the  Interior  may  in  his  discretion,  from  year 
to  year,  under  such  regulations  as  he  may  prescribe,  authorize  the 
Indians  residing  on  any  Indian  reservation  in  the  State  of  Minne- 
sota, whether  the  same  has  been  allotted  in  severalty  or  is  still  un- 
allotted, to  fell,  cut,  remove,  sell  or  otherwise  dispose  of  the  dead 
timber,  standing  or  fallen  on  such  reservation  or  any  part  thereof, 
for  the  sole  benefit  of  such  Indians ;  and  he  may  also  m  like  man- 
ner authorize  the  Chippewa  Indians  of  Minnesota  who  have  any 
interest  or  right  in  the  proceeds  derived  from  the  sales  of  ceded 
Indian  lands  or  the  timber  growing  thereon,  whereof  the  fee  is  still 
in  the  United  States,  to  fell,  cut,  remove,  sell  or  otherwise  dispose 
of  the  dead  timber,  standing  or  fallen,  on  such  ceded  land.  But 
whenever  there  is  reason  to  believe  that  such  dead  timber  in  either 
case  has  been  killed,  burned,  girdled,  or  otherwise  injured  for  the 
purpose  of  securing  its  sale  under  this  Act,  then  in  that  case  au- 
thority shall  not  be  granted.    (30  Stat.  90.) 

These  were  proyisioDt  of  section  1  of  the  IndUn  ai»propriatioa  act  for  tW 
fiscal  year  1898,  dted  above. 

§  4124.  (Act  March  3,  191 1»  c.  210»  §  1.)  Fund  for  encouraging 
agricultural  industry  among  IniUans;  conditions  for  repay- 
ments; disposition  of  repajrments;  report  of  use  of  fund. 
There  is  hereby  appropriated  the  sum  of  thirty  thbusand  dollars, 
or  so  much  thereof  as  may  be  necessary,  to  be  immediately  avail- 
able, for  the  purpose  of  encouraging  industry  amon^  Indians,  and 
to  aid  them  to  engage  in  the  culture  of  fruits,  grams,  and  other 
crops.  The  said  sum  may  be  used  for  the  purchase  of  animals,  ma- 
chinery,  tools,  implements,  and  other  agricultural  equipment :  Pro- 
vided, That  the  sum  hereby  appropriated  shall  be  expended  sub- 
ject to  the  conditions  to  be  prescribed  by  the  Secretary  of  the  In- 
terior for  its  repayment  to  the  United  States,  on  or  before  June 
thirtieth,  nineteen  hundred  and  eighteen,  and  all  repayments  to 
this  fund  made  on  or  before  June  thirtieth,  nineteen  hundred  and 
seventeen  are  hereby  appropriated  for  the  same  purpose  as  the 
original  fund,  and  the  entire  fund,  including  such  repayments,  shall 
remain  available  until  June  thirtieth,  nineteen  hundred  and  seven- 
teen, and  all  repayments  to  the  fund  hereby  created  which  shall  be 
made  subsequent  to  June  thirtieth,  nineteen  hundred  and  seven- 
teen, shall  be  covered  mto  the  Treasury  and  shall  not  be  withdrawn 
or  applied  except  in  consequence  of  a  subsequent  appropriation 
made  by  law :  Provided  further,  That  the  Secretary  of  the  Interior 
shall  submit  to  Congress  annually  on  the  first  Monday  in  Decem- 
ber a  detailed  report  of  the  use  of  this  fund.     (36  Stat  1061.) 

Thcffe  were  provisiona  of  the  Indian  approprUUon  act  for  the  fiacal  year 

1912.  cited  above. 

A  Hubse^iucDt  appropriation  of  a  lancer  amoant  for  similar  pnrpoeea,  with 
proviBot  of  the  same  nature  at  thoee  of  this  act,  waa  made  by  Act  June  80; 

1913.  c  4,  I  1«  post.  I  4125. 
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§  4125.  (Act  June  30,  1913,  c.  4,  §  1.)  Additional  fund  for  cncour- 
aging  agricultural  industry  among  Indians;  conditions  for  re- 
payments; disposition  of  repayments;  report  of  use  of  fund. 
For  the  purpose  of  encouraging  industry  among  the  Indians  and 
to  aid  them  in  the  culture  ©f  fruits,  grains,  and  other  crops,  $100,- 
000,  or  so  much  thereof  as  may  be  necessary,  to  be  immediately 
available,  which  sum  may  be  used  for  the  purchase  of  animals,  ma- 
chinery, tools,  implements,  and  other  equipment  necessary  to  en- 
able Indians  to  become  self-supporting:  Provided,  That  said  sum 
shall  be  expended  under  conditions  to  be  prescribed  by  the  Sec- 
retary of  the  Interior  for  its  repayment  to  the  United  States  on  or 
before  June  thirtieth,  nineteen  hundred  and  twenty-five,  and  all 
repayments  to  this  fund  made  on  or  before  June  thirtieth,  nineteen 
hundred  and  twenty-four,  are  hereby  reappropriated  for  the  same 
purpose  as  the  original  fund,  and  the  entire  fund,  including  such  re- 
payments, shall  remain  available  until  June  thirtieth,  nineteen  hun- 
dred and  twenty-four,  and  all  repayments  to  the  fund  hereby  cre- 
ated which  shall  be  made  subsequent  to  June  thirtieth,  nineteen 
hundred  and  twenty-four,  shall  be  covered  into  the  Treasury  and 
shall  not  be  withdrawn  or  applied  except  in  consequence  of  a  sub- 
sequent appropriation  made  by  law:  Provided  further.  That  the 
Secretary  of  the  Interior  shall  submit  to  Congress  annually  on  the 
first  Monday  in  December  a  detailed  report  of  the  use  of  this  fund. 
(38  Stat.  80.) 

These  were  provisions  of  the  Indian  appropriation  act  for  the  fiscal  year 
1914,  cited  above. 

Previous  similar  provisions  of  Act  March  8,  1911,  c.  210,  |  1,  are  set  forth 
ante,  S  4024. 

§  4126.  (Act  March  1,  1907,  c.  2285.)     Access  to  records  of  Five 

Civilized  Tribes  by  Secretary  of  Interior. 
The  Secretary  of  the  Interior,  or  his  accredited  representative, 
shall  at  all  times  have  access  to  any  books  and  records  of  the  Choc- 
taw, Chickasaw,  Cherokee,  Creek,  and  Seminole  tribes,  whether 
in  possession  of  any  of  the  officers  of  either  of  said  tribes  or  any 
officer  or  custodian  thereof,  of  the  future  State  of  Oklahoma.  (34 
Stat.  1027.) 

This  was  a  provision  of  the  Indian  appropriation  act  for  the  fiscal  year 
1908^  cited  above. 


CHAPTER  FOUR 
Government  of  Indian  Country 

See.  See* 

41U7.  Traders  with   Indians;    appoint-  ment  by  leaders  of  white  per- 

ment;  reflation.  sons  as  clerks;  license  and  reg- 

4128.  Persons  who  may  be   permitted  nlation. 

to  trade  with  Indians;    regola-      4131.  Foreigners  entering  Indian  coun- 
tion.  try  without  passports;    penalty. 

4129.  Prohibition  of  trade  by  the  Pre»-      4132.  Prohibited  purchases  and  sales. 

ident.  4133.  Sale   of  arms,   etc,    to   Indians, 

4130.  Trading  with  Indians,  etc.,  with-  prohibited. 

out   license;    penalty;    employ-      4184.  Trading  or  selling  arms,  etc,  in 
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.    any  district  occoirfed  by  nndTfl- 
lied  or  hostile  Indimns. 

4136.  Prohibition  of  hontinc  on  Indian 

lands.  4144. 

4180.  Penalty  for  remorinf  cattle  from 

Indian  country.  4145. 

4187.  SelUng,   etc,   intozlcatinc  drinks      4146. 
to   Indians,   or  introdadng   in-      4147. 
toxicating   liqaors   into   Indian 
coantry,  punishable;    imprison- 
ment   and    fine;     authority    of      4148. 
War  Department  as  defense. 

4138.  Officers,   soldiers,   etc.,   of   Army 

furnishing  liquors,  etc.,  to   In-      4149. 
dians. 

4189.  Introducing    and     using     wines,      4160. 
within  Indian  country,  for  sac- 
ramental purposes,  not  unlaw-      4161. 
fuL  4152. 

4140.  Complaints  for  riolations  of  pro-      4163. 

Tisions  prohibiting  sale,  etc.,  to 
Indians,    or    introduction    into 
Indian  country,  of  intoxicating      4154. 
liquors;    arrests  and   examina- 
tions. 4166. 

4141.  Searches    for    concealed    liquors; 

powers   of  officers;    selsure   of      4160. 
and  proceedings  against  liquors 
found,  etc  4167. 

4142.  Suppression     of     liquor     traffic 

among  Indians;   powers  of  offi-      4168. 
oers  conferred  also  on   special 
agent  of  Indian  Bureau  and  his      4169. 
deputies.  4160. 

4148.  Suppression     of     liquor     traffic 
among  Indians;  powers  of  mar- 


shals and  deputy  marshals  con- 
ferred also  on  chief  special  of- 
ficer and  his  deputies. 

Setting   up   distiUery   in    Indian 

r  country. 

Assault 

Arson. 

Laws  defining,  etc,  forgery  and 
depredations  on  malls,  extend- 
ed to  Indian  country. 

General  laws  as  to  punishment  of 
crimes  extended  to  Indian  coun- 
try. 

Exceptions  to  operation  of  pre- 
ceding section. 

Bemoyal  of  persons  from  Indian 
country. 

Rettim  after  remoTal;   penalty. 

RemoTal  from  resenrations. 

Employment  of  the  military  In 
apprehending  persons  riolating 
the  law,  and  for  other  purposes. 

Detention  of  persons  apprehend- 
ed by  the  military. 

Arrest  of  absconding  Indians 
guilty  of  crime. 

Employment  by  marshal  of  poese 
comitatus  in  executing  process. 

Beparation  for  injuries  to  prop- 
erty of  Indians. 

Payment  where  the  offender  Is 
unable. 

Injuries  to  property  by  Indians. 

Agents,  etc,  authorized  to  take 
depositions,  touching  depreda- 
tions. 


(R.  S.  §  2127.    Transferred  to  Chapter  3.) 
This  section  provided  for  the  sale,  by  the  agent  of  each  tribe  of  Indians,  for 
their  benefit,  of  cattle,  horses,  etc,  belonging  to  them,  and  not  required  for 
their  use,  etc     It  is  placed,  with  other  provisions  for  protection  of  the  In- 
dians, under  Chapter  3  of  this  Title,  ante,  i  4120. 

(R.  S.  §§  2128-2131.  Superseded.) 
R.  8.  I  2128,  provided  that  any  loyal  person,  a  citisen  of  the  United  Sutes, 
of  good  moral  character,  should  be  permitted  to  trade  with  any  Indian  tribe 
upon  giving  bond,  as  prescribed  and  R.  S.  ft  2129-2131  provided  for  the  is- 
sue or  refusal  of  licenses  so  to  trade  by  superintendents  of  Indian  affsirs, 
Indian  agents,  or  sub-agents,  and  for  revocation  of  such  licenses.  They  were 
superseded  by  prorisions  giving  the  Commissioner  of  Indian  AfEslrs  sole  power 
to  appoint  such  traders,  and  to  make  regulations  governing  the  conduct  of  their 
bufiiness,  of  Act  Aug.  16.  1876,  c  289,  f  6,  post,  |  4127,  and  the  provisions  re- 
lating to  their  appointment,  of  Act  March  3,  1901,  c  832,  i  1,  as  amended  by 
Act  March  8,  1903.  c  994,  |  10,  post,  I  412a 

§  4127.  (Act  Aug.  15, 1876,  c  289,  §  5.)    Traders  with  Indians ;  ap- 
pointment; regulation. 
Hereafter  the  Commissioner  of  Indian  Affairs  shall  have  the  sole 
power  and  authority  to  appoint  Traders  to  the  Indian  tribes  and  to 
make  such  rules  and  regulations  as  he  may  deem  just  and  proper 
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specifying  the  kind  and  quantity  of  goods  and  the  prices  at  which 
such  goods  shall  be  sold  to  the  Indians.     (19  Stat.  200.) 

This  section  was  part  of  the  Indian  appropriation  act  for  the  fiscal  year 
1877,  cited  above. 

Subsequent  provisions  as  to  appointment  of  traders  were  made  by  Act  March 
S,  1901,  c  832,  i  1,  as  amended  by  Act  March  8,  1908,  c.  994,  i  10,  post,  f 
4128. 

§  4128.  (Act  March  3,  1901,  C  832,  |  1,  as  amended.  Act  March  3, 
1903,  c.  994,  §  10.)  Persons  wxlo  may  be  permitted  to  trade 
with  Indians;  regulation. 
That  portion  of  the  Act  of  Congress  approved  March  third,  nine- 
teen hundred  and  one  (Thirty-first  Statutes,  pa^e  one  thousand  and 
sixty-five),  entitled  "An  Act  making  appropriations  for  the  cur- 
rent and  contingent  expenses  of  the  Indian  Department  and  for 
fulfilling  treaty  stipulations  with  various  Indian  tribes  for  the  fis- 
cal year  ending  June  thirtieth,  nineteen  hundred  and  two,  and  for 
other  purposes,"  which  reads  as  follows :  "That  on  and  after  July 
first,  nineteen  hundred  and  one,  any  person  desiring  to  trade  with 
the  Indians  on  said  reservation  shall,  upon  establishing  the  fact,  to 
the  satisfaction  of  the  Commissioner  of  Indian  Affairs,  that  he  is 
a  proper  person  to  engage  in  such  trade,  be  permitted  to  do  so 
under  such  rules  and  regulations  as  the  Commissioner  of  Indian 
Affairs  may  prescribe  for  the  protection  of  said  Indians,"  is  hereby 
amended  and  extended  so  as  to  apply  to  all  Indian  reservations. 
(31  Stat.  1066.    32  Stat.  1009.) 

The  portion  of  Act  March  3, 1901,  1 1,  first  cited  above,  which  is  qaoted  in  and 
amended  by  this  section  of  Act  March  8,  1903,  c.  994,  last  cited  above,  was  a 
proviso  annexed  to  appropriations  for  and  provisions  relating  to  the  Osages, 
and  ''said  reservation,"  mentioned  therein,  was  the  Osage  Indian  reservation. 

§  4129.  (R,  S-  §  2132.)     Prohibition  of  trade  by  the  President. 

The  President  is  authorized,  whenever  in  his  opinion  the  public 
interest  may  require  the  same,  to  prohibit  the  introduction  of  goods, 
or  of  any  particular  article,  into  the  country  belonging  to  any  In- 
dian tribe,  and  to  direct  all  licenses  to  trade  with  such  tribe  to  be 
revoked,  and  all  applications  therefor  to  be  rejected.  No  trader  to 
any  other  tribe  shall,  so  long  as  such  prohibition  may  continue, 
trade  with  any  Indians  of  or  for  the  tribe  against  which  such  pro- 
hibition is  issued. 

Act  Jane  80,  1834,  c.  161,  {  3,  4  Stat  729. 

§  4130.  (R.  S.  §  2133,  as  amended.  Act  July  31,   1882,  c.  360.) 
Trading  with  Indians,  etc.,  without  license;  penalty;  employ- 
ment by  traders  of  white  persons  as  clerks;   license  and  regu- 
lation. 
Any  person  other  than  an  Indian  of  the  full  blood  who  shall  at- 
tempt to  reside  in  the  Indian  country,  or  on  any  Indian  reservation, 
as  a  trader,  or  to  introduce  goods,  or  to  trade  therein,  without  such 
license,  shall  forfeit  all  merchandise  offered  for  sale  to  the  Indians 
or  found  in  his  possession,  and  shall  moreover  be  liable  to  a  pen- 
alty of  five  hundred  dollars :    Provided,  That  this  section  shall  not 
apply  to  any  person  residing  among  or  trading  with  the  Choctaws, 
Cherokees,  Chickasaws,  Creeks,  or  Seminoles,  commonly  called  the 
Comp.St.*13-104  (1649) 
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five  civilized  tribes,  residing  in  said  Indian  count^»  and  belonging 
to  the  Union  Agency  therein:  And  provided  further,  That  no 
white  person  shall  be  employed  as  a  clerk  by  any  Indian  trader, 
except  such  as  trade  with  said  five  civilized  tribes,  unless  first  li* 
censed  so  to  do  by  the  Commissioner  of  Indian  Affairs,  under  and 
in  conformity  to  regulations  to  be  established  by  the  Secretary  of 
the  Interior.    (22  Stat  179.) 

Act  June  80,  1834,  c  161,  |  4,  4  Sut  729.  Act  July  81,  1882,  c  800,  22 
But  179. 

This  •ection,  at  originally  enacted,  contained  only  th«  proriaioii  aeC  forth 
here  preceding  the  provitoa,  without  the  words,  "of  the  fall  hlood,**  and  the 
worda  *'or  on  any  Indian  reeerration."  It  waa  amended  hy  Inserting  said 
words  and  adding  the  two  proTisos,  to  read  as  set  forth  here,  by  Act  July  31« 
1882,  c  300,  last  cited  above. 

§  4131.  (R.  S.  §  2134.)     Foreigner!  entering  Indian  country  with- 
out passports ;  penalty. 
Every  foreigner  who  shall  go  into  the  Indian  country  without  a 
passport   from  the   Department  of  the   Interior,   superintendent, 
agent,  or  sub-agent  of  Indian  affairs,  or  officer  of  the  United 
States  commanding  the  nearest  military  post  on  the  frontiers,  or 
who  shall  remain  intentionally  therein  after  the  expiration  of  such 
passport,  shall  be  liable  to  a  penalty  of  one  thousand  dollars.    Ev- 
ery such  passport  shall  express  the  object  of  such  person,  the  time 
he  is  allowed  to  remain,  and  the  route  he  is  to  travel. 
Act  Jane  30.  1834,  c.  101,  |  0,  4  SUt  730. 

§  4132.  (R.  S.  §  2135.)    Prohibited  purchases  and  tales. 

Every  person,  other  than  an  Indian,  who,  within  the  Indian  coun- 
try, purchases  or  receives  of  any  Indian,  in  the  way  of  barter,  trade, 
or  pledge,  a  gun,  trap,  or  other  article  commonly  used  in  hunting, 
any  instrument  of  husbandry,  or  cooking  utensils  of  the  kind  com- 
monly obtained  by  the  Indians  in  their  intercourse  with  the  white 
people,  or  any  article  of  clothing,  except  skins  or  furs^  shall  be  li- 
able to  a  penalty  of  fifty  dollars. 

Act  June  30,  1834,  c  101,  |  7,  4  Stat  730. 

§  4133.  (R.  S.  §  467.)  Sale  of  arms,  etc.,  to  Indians,  prohibited. 
The  Secretary  of  the  Interior  shall  adopt  such  rules  as  may  be 
necessary  to  prohibit  the  sale  of  arms  or  ammunition  within  any 
district  or  country  occupied  by  uncivilized  or  hostile  Indians,  and 
shall  enforce  the  same. 

Act  Feb.  14,  1873,  c.  138,  |  1,  17  Stat  457. 

Any  trader,  etc.,  Belling  arma  or  ammunition  within  any  district  or  oooaty 
occupied  by  uncivilised  or  hostile  Indians,  was  to  forfeit  his  right  to  trade  with 
the  Indians,  and  be  excluded  from  such  district  or  country,  by  R.  8.  |  2136, 
post,  I  4134. 

I  4134.  (R  S.  §  2136.)  Trading  or  selling  arms,  etc,  in  any  dia- 
trict  occupied  by  uncivilized  or  hostile  Indians. 
If  any  trader,  his  agent,  or  any  person  acting  for  or  under  him, 
shall  sell  any  arms  or  ammunition  at  his  trading-post  or  other  place 
within  any  district  or  country  occupied  by  tmcivilized  or  hostile 
Indians,  contrary  to  the  rules  and  regulations  of  the  Secretary  of 
the  Interior,  such  trader  shall  forfeit  his  right  to  trade  with  the 
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Indians,  and  the  Secretaty  shall  exclude  such  trader,  and  the  agent, 
or  other  person  so  offending,  from  the  district  or  country  so  oc- 
cupied. 

Act  Feb.  14,  1878,  c  188,  I  1,  17  Stat  459. 

§  4135.  (R.  S.  §  2137.)     Prohibition  of  hunting  on  Indian  lands. 

Every  person,  other  than  an  Indian,  who,  within  the  limits  of 
any  tribe  with  whom  the  United  States  has  existing  treaties,  hunts,, 
or  traps,  or  takes  and  destroys  any  peltries  or  game,  except  for 
subsistence  in  the  Indian  country,  shall  forfeit  all  the  traps,  guns, 
and  ammunition  in  his  possession,  used  or  procured  to  be  used  for 
that  purpose,  and  all  peltries  so  taken ;  and  shall  be  liable  in  ad- 
dition to  a  penalty  of  five  hundred  dollars. 
Act  Jane  30,  1834,  c  161,  I  8,  4  Stat.  730. 

§  4136.  (R.  S.  §  2138.)     Penalty  for  lemoving  cattle  from  Indian 

country. 
Every  person  who  drives  or  removes,  except  by  authority  of  an 
order  lawfully  issued  by  the  Secretary  of  War,  connected  with  the 
movement  or  subsistence  of  troops,  any  cattle,  horses,  or  other 
stock  from  the  Indian  country  for  the  purposes  of  trade  or  com- 
merce, shall  be  punishable  by  imprisonment  for  not  more  than 
three  years,  or  by  a  fine  of  not  more  than  five  thousand  dollars,  or 
both. 

Act  March  8,  1865,  c  127,  |  8,  13  Stat  563. 

(R.  S.  §  2139.    Superseded.) 

This  section,  as  enacted  in  the  Bevised  Statutes,  was  as  follows: 

"No  ardent  spirits  shall  be  introduced,  under  any  pretense,  into  the  Indian 
country.  E^ery  person,  except  an  Indian,  in  the  Indian  country,  who  sells,, 
exchanges,  gives,  barters,  or  disposes  of  any  spirituous  liquors  or  wine  to  any 
Indian  under  the  charge  of  any  Indian  superintendent  or  agent,  or  introduoea 
or  attempts  to  introduce  any  spirituous  liquor  or  wine  into  the  Indian  coun- 
try, shall  be  punishable  by  imprisonment  for  not  more  than  two  years,  and  by 
a  fine  of  not  more  than  three  hundred  dollars.  But  it  shall  be  a  sufficient  de- 
fense to  any  charge  of  introducing  or  attempting  to  introduce  liquor  into  the 
Indian  country,  that  the  acts  charged  were  done  by  order  of  or  under  authority 
from  the  War  Department,  or  any  officer  duly  authorized  thereunto  by  the 
War  Department." 

The  words,  near  the  beginning  of  the  second  sentence,  "except  an  Indian,  in 
the  Indian  country,"  were  stricken  out  by  amendment  by  Act  Feb.  27,  1877,  c. 
69,  I  1,  19  Stat  244. 

The  section  w^  further  amended  by  Act  July  23,  1892,  c.  234,  27  Stat.  260. 
by  changing  its  provisions,  as  then  existing,  to  read,  in  part,  as  follows: 

**No  ardent  spirits,  ale,  beer,  wine,  or  intoxicating  liquor  or  liquors  of  what- 
ever kind  shall  be  introduced,  under  any  pretense,  into  the  Indian  country. 
Every  person  who  sells,  exchanges,  gives,  barters,  or  disposes  of  any  ardent 
spirits,  ale,  beer,  wine,  or  intoxicating  liquors  of  any  kind  to  any  Indian  under 
charge  of  any  Indian  superintendent  or  agent,  or  introduces  or  attempts  to  in- 
troduce any  ardent  spirits,  ale,  wine,  beer,  or  intoxicating  liquor  of  any  kind 
into  the  Indian  country  shall  be  punished  by  imprisonment  for  not  more  than 
two  years,  and  by  fine  of  not  more  than  three  hundred  dollars  for  each  offense. 
But  it  shall  be  a  sufficient  defense  to  any  charge  of  introducing  or  attempting 
to  introduce  ardent  spirits,  ale,  beer,  wine,  or  intoxicating  liquors  into  the  In- 
dian country  that  the  acts  charged  were  done  under  authority  in  writing  from 
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the  War  Depftintnt,  or  any  officer  duly  auUioriBed  thereonto  bj  tho  War 
Department.** 

The  provisions  of  this  portion  of  the  section,  as  so  amended,  were  soperseded 
by  those  of  Act  Jan.  80,  1897,  c.  100,  i  1,  post,  |  4137. 

Further  provisions  added  at  the  end  of  the  section  by  said  amendment  by  Act 
July  27,  1802,  c.  234,  relatinf  to  complaints  for  arrest  of  persons  for  riola- 
tion  of  said  act,  and  to  the  arrest  and  examination  of  snch  pereonat  are  set 
forth  post,  I  4140. 

§  4137.  (Act  Jan.  30,  1897,  o.  109,  §  1.)  SeUing,  etc^  intoxiaiting 
drinks  to  Indians,  or  introducing  intoxicating  liquors  into  In- 
dian country,  punishable;  imprisonment  and  fine;  authority  ot 
War  Department  as  defense. 
Any  person  who  shall  sell,  give  away,  dispose  of,  exchange,  or 
barter  any  malt,  spirituous,  or  vinous  liquor  including  beer,  ale,  and 
wine,  or  any  ardent  or  other  intoxicating  liquor  of  any  kind  what- 
soever, or  any  essence,  extract,  bitters,  preparation,  compound, 
composition,  or  any  article  whatsoever,  under  any  name,  label,  or 
brand,  which  produces  intoxication,  to  any  Indian  to  whom  allot- 
ment of  land  has  been  made  while  the  title  to  the  same  shall  be 
held  in  trust  by  the  Government,  or  to  any  Indian  a  ward  of  the 
Government  under  charge  of  any  Indian  superintendent  or  agent, 
or  any  Indian,  including  mixed  bloods,  over  whom  the  Government, 
through  its  departments,  exercises  guardianship,  and  any  person 
who  shall  introduce  or  attempt  to  introduce  any  malt,  spirituous,  or 
vinous  liquor,  including  beer,  ale,  and  wine,  or  any  ardent  or  in- 
toxicating liquor  of  any  kind  whatsoever  into  the  Indian  country, 
which  term  shall  include  any  Indian  allotment  while  the  title  to 
the  same  shall  be  held  in  trust  by  the  Government,  or  while  the 
same  shall  remain  inalienable  by  the  allottee  without  the  consent 
of  the  United  States,  shall  be  punished  by  imprisonment  for  not 
less  than  sixty  days,  and  by  a  fine  of  not  less  than  one  hundred 
dollars  for  the  first  offense  and  not  less  than  two  hundred  dollars 
for  each  offense  thereafter :  Provided  however.  That  the  person  con- 
victed shall  be  committed  until  fine  and  costs  are  paid.  But  it  shall 
be  a  sufficient  defense  to  any  charge  of  introducing  or  attempting  to 
introduce  ardent  spirits,  ale,  beer,  wine,  or  intoxicating  liquors  mto 
the  Indian  country  that  the  acts  charged  were  done  under  author- 
ity, in  writing,  from  the  War  Department  or  any  officer  duly  au- 
thorized thereunto  by  the  War  Department.    (29  Stat  506.) 

This  was  an  act  entitled  "An  act  to  prohibit  the  sale  of  intoxicatinc  drinks 
to  Indians,  providing  penalties  therefor,  and  for  other  purposes.** 

This  act  sui>er8eded  provisions  relating  to  the  same  subject  oif  R.  8.  |  2138, 
as  amended  by  Act  Feb.  27,  1877,  c  09,  §  1, 18  SUt  244,  and  further  amended 
by  Act  July  23,  1892,  c  284,  27  SUt  260;  and  section  2  of  thU  act  rapealed 
■o  much  of  said  Act  July  23,  181)2,  c  234,  as  was  inconsistent  with  tba  prori- 
sions  of  this  set 

Provisions  added  to  R.  8.  |  2138,  by  amendment  by  said  Act  Joly  23,  1882, 
c  234,  not  inconsistent  with  the  provisions  of  this  act,  are  set  forth  post,  i 
4140. 

A  provision  that  no  part  of  R.  8.  If  2139,  2140,  ahoold  be  a  bar  to  the 
prosecution  of  any  officer,  aoldier,  etc,  of  the  Army  who  shoald  famish  liq- 
uors, etc,  to  any  Indian*  which  may  ba  rtgardad  as  appUcabla  to  tha  provl- 
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sioiifl  of  this  act  similar  to  those  of  said  section  2189,  made  by  Act  July  4, 
18S4,  c.  X80,  I  1,  is  set  fortli  post,  f  4138. 

Introduction  and  use  of  wines  for  sacramental  purposes,  within  the  Indian 
country,  was  not  to  be  unlawful,  by  a  provision  of  Act  Aug.  24,  1912,  c  888, 
I  1,  post,  I  4139. 

§  4138.  (Act  July  4,  1884,  c  180,  §  1.)  Officers,  soldiers,  etc.,  of 
Army  furnishing  liquors,  etc.,  to  Indians. 
No  part  of  section  twenty-one  hundred  and  thirty-nine  or  of 
section  twenty-one  hundred  and  forty  of  the  Revised  Statutes  shall 
be  a  bar  to  the  prosecution  of  any  officer,  soldier,  sutler  or  store- 
keeper, attache,  or  employe  of  the  Army  of  the  United  States  who 
shall  barter,  donate,  or  furnish  in  any  manner  whatsoever  liquors, 
beer,  or  any  intoxicating  beverage  whatsoever  to  eny  Indian.  (23 
Stat.  94.) 

This  was  a  provision,  accompausring  an  appropriation  for  detecting  and  pros- 
ecuting persons  selling  liquors,  etc.,  to  Indians,  in  the  Indian  appropriation  act 
for  the  fiscal  year  1885,  cited  above. 

R.  S.  §  2139,  mentioned  in  this  provision,  was  superseded  by  the  similar 
but  more  comprehensive  provisions  of  Act  Jan.  30,  1897,  c  109,  §  1,  ante,  § 
4137,  to  which  tliis  provision  may  be  regarded  as  applicable.  See  notes  to  said 
act 

R.  S.  S  2140,  also  mentioned  in  this  provision,  is  set  forth  post,  {  4141. 

§  4139.  (Act  Aug.  24»  1912,  c  388,  §  1.)     Introducing  and  using 
wines,  within  Indian  country,  for  sacramental  purposes,  not 
imlawful. 
Hereafter  it  shall  not  be  unlawful  to  introduce  and  use  wines 
solely  for  sacramental  purposes,  under  church  authority,  at  any 
place  within  the  Indian  country  or  any  Indian  reservation,  includ- 
ing the  Pueblo  Reservations  in  New  Mexico.    (37  Stat.  519.) 

This  was  a  proviso  annexed  to  an  appropriation  for  suppression  of  the  traffic 
in  intoxicating  liquors  among  Indians  in  the  Indian  appropriation  act  for  the 
fiscal  year  1918,  cited  above. 

§  4140.  (Act  July  23,  1892,  c.  234.)     Complaints  for  violations  of 
provisions  prohibiting  sale,  etc.,  to  Indians,  or  introduction 
into  Indian  country,  of  intoxicating  liquors;    arrests  and  ex- 
aminations. 
All  complaints  for  the  arrest  of  any  person  or  persons  made  for 
violation  of  any  of  the  provisions  of  this  act  shall  be  made  in  the 
county  where  the  offense  shall  have  been  committed,  or  if  com- 
mitted upon  or  within  any  reservation  not  included  in  any  county, 
then  in  any  county  adjoining  such  reservation,    *     * ;    but  in  all 
cases  such  arrests  shall  be  made  before  any  United  States  court 
commissioner  residing  in  such  adjoining  county,  or  before  any  mag- 
istrate or  judicial  officer  authorized  by  the  laws  of  the  State  in 
which  such  reservation  is  located  to  issue  warrants  for  the  arrest 
and  examination  of  offenders  by  section  ten  hundred  and  fourteen 
of  the  Revised  Statutes  of  the  United  States.    And  all  persons  so 
arrested  shall,  unless  discharged  upon  examination,  be  held  to  an- 
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swer  and  stand  trial  before  the  court  of  the  United  States  having 
jurisdiction  of  the  offense.     (27  Stat.  261.) 

These  were  prorisiona  added  to  R.  S.  |  2189,  as  part  of  the  amendmenta  of 
that  section  made  by  Act  July  28,  1892,  e.  234,  dted  aboTS. 

The  preceding  provisions  of  said  section  2139,  as  amended  by  this  act,  were 
superseded  by  those  of  Act  Jan.  80,  1897,  c  109,  |  1,  ante,  |  4187,  and  so 
much  of  this  act  as  was  inconsistent  with  those  of  said  Act  Jan.  80,  1897,  e. 
109.  were  repealed  by  section  2  thsrcol  See  notes  to  said  socUon  1,  anta,  | 
4137. 

The  portion  of  this  section  omitted  here  related  to  arrests  in  the  Indian  Ter- 
ritory. It  was  superseded  by  the  admission  of  that  Territory  and  the  Territory 
of  Olclahoma  into  the  Union  as  the  State  of  Oklahoma,  pursuant  to  Act  Jme 
16,  1906,  c.  8335,  84  SUt  267. 

R.  S«|  1014,  mentioned  in  theae  proTisiona,  Is  set  forth  ante,  |  1674. 

§  4141.  (RS.§2140.)  Searches  for  concealed  liquon;  powers  of 
officers ;  seizure  of  and  proceedings  against  liquors  found,  etc 
If  any  [superintendent  of  Indian  affairs  J  Indiah  agent,  or  sub- 
agent,  or  commanding  officer  of  a  military  post,  has  reason  to  sus- 
pect or  is  informed  that  any  white  person  or  Indian  is  about  to  in* 
troduce  or  has  introduced  any  spirituous  liquor  or  wine  into  the 
Indian  country  in  violation  of  law,  such  superintendent,  agent,  sub- 
agent,  or  commanding  officer,  may  cause  the  boats,  stores,  packages, 
wagons,  sleds,  and  places  of  deposit  of  such  person  to  be  searched ; 
and  if  any  such  liquor  is  found  therein,  the  same,  together  with  the 
boats,  teams,  wagons,  and  sleds  used  in  conveying  the  same,  and 
also  the  goods,  packages,  and  peltries  of  such  person,  shall  be  seized 
and  delivered  to  the  proper  officer,  and  shall  be  proceeded  against 
by  libel  in  the  proper  court,  and  forfeited,  one-half  to  the  informer 
and  the  other  half  to  the  use  of  the  United  States ;  and  if  such  per- 
son be  a  trader,  his  license  shall  be  revoked  and  his  bond  put  in 
suit.  It  shall  moreover  be  the  duty  of  any  person  in  the  service 
of  the  United  States,  or  of  any  Indian,  to  take  and  destroy  any 
ardent  spirits  or  wine  found  in  the  Indian  country,  except  such  as 
may  be  mtroduced  therein  by  the  War  Department.  In  all  cases 
arising  under  this  and  the  preceding  section  Indians  shall  be  com- 
petent witnesses. 

Act  Jane  80,  18d4,  c  161,  |  21,  4  Stat.  782. 

Act  Jaly  23,  1892,  c.  234,  hy  its  tiUe  purported  to  amend  this  lectloa  and 
B.  8.  i  2141,  besides  R.  a  i  2139,  bat  Its  provisions  amended  R.  8.  |  2189 
only. 

Tbe  words  of  tbis  section,  **saperintendettt  of  Indian  atfairs,"  inclosed  in 
brackets,  bave  become  inoperative;  no  appropriatSons  for  such  saperintend- 
enU  having  been  made  since  1877.    See  note  to  R.  S.  |  2045,  ante,  i  3980. 

The  powers  conferred  by  this  section  on  the  officers  named  therein  were  con- 
ferred also  on  the  special  agent  of  the  Indian  Bnrean  for  suppression  of  tlie 
liquor  traffic  among  Indians,  etc.,  and  hia  deputies,  by  a  proriaion  of  Act  March 
t,  1907,  c.  2285,  post,  i  4142. 

§  4142.  (Act  March  1,  1907,  c  2285.)  Suppression  of  liquor  tra£Bc 
among  Indians;  powers  of  officers  conferred  also  on  special 
agent  of  Indian  Bureau  and  his  deputies. 

The  powers  conferred  by  section  twenty-one  hundred  and  forty 

of  the  Revised  Statutes  upon  Indian  agents,  and  subagents,  and 

commanding  officers  of  military  posts  are  hereby  conferred  upon 

the  special  agent  of  the  Indian  Bureau  for  the  suppression  of  the 
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liquor  traffic  among  Indians  and  in  the  Indian  country  and  duly 
authorized  deputies  working  under  his  supervision.    (34  Stat.  1017.) 

This  was  a  provision  of  the  Indian  appropriation  act  for  the  fiscal  year 
1908,  dted  above. 

R.  a  i  2140,  mentioned  in  this  provision,  is  set  forth  ante,  |  4141. 

The  powers  of  sherifiFs  and  their  deputies,  in  each  State,  conferred  on  mar^ 
■hals  and  their  deputies,  were  conferred  also  on  the  chief  special  officer  for  sup- 
pression of  the  liqnor  traffic  among  Indians  and  liis  deputies,  by  a  provision 
of  Act  Aug.  24,  1912,  c  38d,  |  1,  post,  {  4143. 

§  4143.  (Act  Aug.  24,  1912,  c.  388,  §  1.)     Suppression  of  liquor 
traffic  among  Indians;   powers  of  marshals  and  deputy  mar- 
shals conferred  also  on  chief  special  officer  and  his  deputies. 
The  powers  conferred  by  section  seven  hundred  and  eighty-eight 
of  the  Revised  Statutes  upon  marshals  and  their  deputies  are  here- 
by conferred  upon  the  chief  special  officer  for  the  suppression  of 
the  liquor  traffic  among  Indians  and  duly  authorized  officers  work- 
ing under  his  supervision  whose  appointments  are  made  or  af- 
firmed by  the  Commissioner  of  Indian  Affairs  or  the  Secretary  of 
the  Interior.    (37  Stat.  519.) 

This  was  a  farther  proviso  annexed  to  an  appropriation  for  suppression  of 
the  traffic  in  intoxicating  liquors  among  Indians,  in  the  Indian  appropriation 
act  for  the  fiscal  year  1913,  dted  above. 

R.  S.  I  788,  mentioned  in  this  provision,  giving  marshals  and  their  depu- 
ties the  powers  of  sheriflto  and  their  deputies,  in  each  State,  if  set  forth  ante, 
•  133U2. 

§  4144.  (R.  S.  §  2141.)     Setting  up  distillery  in  Indian  country. 

Every  person  who  shall,  within  the  Indian  country,  set  up  or 
continue  any  distillery  for  manufacturing  ardent  spirits,  shall  be 
liable  to  a  penalty  of  one  thousand  dollars;  and  the  [superintend- 
ent of  Indian  affairs,]  Indian  agent,  or  subagent,  within  the  limits 
of  whose  agency  any  distillery  of  ardent  spirits  is  set  up  or  con- 
tinued, shall  forthwith  destroy  and  break  up  the  same. 
Act  June  30,  1834.  c.  161,  f  21,  4  Stat.  732. 

The  words  of  this  section,  ''superintendent  of  Indian  affairs,''  inclosed  in 
braclsets,  have  become  inoperative,  no  appropriations  for  such  superintendents 
having  been  made  since  1877.    See  note  to  R.  S.  |  2045,  ante,  i  3889. 

§  4145.  (R.  S.  §  2142.)     Assault. 

Every  white  person  who  shall  make  an  assault  upon  an  Indian, 
or  other  person,  and  every  Indian  who  shall  make  an  assault  upon 
a  white  person,  within  the  Indian  country,  with  a  gun,  rifle,  sword, 
pistol,  knife,  or  any  other  deadly  weapon,  with  intent  to  kill  or  maim 
the  person  so  assaulted,  shall  be  punishable  by  imprisonment,  at  hard 
labor,  for  not  more  than  five  years,  nor  less  than  one  year. 
Act  March  27,  1854,  c  26,  f  6,  10  Stat.  270. 

Indians  committing  any  of  seven  crimes  specified  including  assault  with  in- 
tent to  kill,  within  any  Territory,  were  made  subject  to  the  laws  of  such  Ter- 
ritory relating  to  said  crimes,  and  those  committing  any  of  said  crimes  with- 
in the  boundaries  of  a  State  and  within  the  limits  of  an  Indian  reservation 
were  made  subject  to  the  same  laws  as  persons  committing  any  of  said  crimes 
witliin  the  exclusive  jurisdiction  of  the  United  States,  by  the  Seven  Grimes 
Act,  Act  March  3,  1885,  c  341,  f  9,  23  Stat  385,  which  was  incorporated  in- 
to the  Criminal  Code,  in  section  ^28  thereof,  post,  1 10502,  and  was  repealed  by 
section  841  thereof,  post,  i  10515. 
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§  4146.  (R.  S.  §  2143.)     Anon. 

Every  white  person  who  shall  set  fire,  or  attempt  to  set  fire,  to 
any  house,  out-house,  cabin,  stable,  or  other  building,  in  the  Indian 
country,  to  whomsoever  belonging;  and  every  Indian  who  shall 
set  fire  to  any  house,  out-house,  cabin,  stable,  or  other  building,  in 
the  Indian  country,  in  whole  or  in  part  belonging  to  or  in  lawful 
possession  of  a  white  person,  and  whether  the  same  be  consumed  or 
not,  shall  be  punishable  by  imprisonment  at  hard  labor  for  not 
more  than  twenty-one  years,  nor  less  than  two  years. 

Act  March  27,  1854,  c  20,  |  4,  10  Stat  270. 

Arson  wat  one  of  the  crimes  specified  in  the  Seven  Crimea  Act,  making  In- 
dians committing  any  of  said  crimes  if  within  a  Territory,  subject  to  the  laws 
of  the  Territory,  and  if  within  an  Indian  reaerration  in  any  State,  subject  to 
the  Uws  of  the  United  States.    See  note  to  R.  S.  i  2142,  ante,  |  4145. 

§  4147.  (R  S.  §  2144.)     Laws  defining,  etc»  forgery  and  depreda- 
tions on  mails,  extended  to  Indian  cotmtry. 
The  general  laws  of  the  United  States  defining  and  prescribing 
punishments  for  forgery  and  for  depredations  upon  the  mails,  shall 
extend  to  the  Indian  country. 

Act  March  8,  1865,  c  204,  |  8»  10  Stat  700. 

§  4148.  (R.  S.  §  2145.)  General  laws  as  to  punishment  of  crimes 
extended  to  Indian  country. 
Except  as  to  crimes  the  punishment  of  which  is  expressly  pro- 
vided for  in  this  Title,  the  general  laws  of  the  United  States  as  to 
the  punishment  of  crimes  committed  in  any  place  within  the  sole 
and  exclusive  jurisdiction  of  the  United  States,  except  the  District 
of  Columbia,  shall  extend  to  the  Indian  country. 

Act  Jnne  80,  1834,  c  161,  |  25,  4  Sut  738.  Act  March  27,  1854,  c.  26,  | 
8,  10  Stat  270. 

§  4149.  (R  S.  §  2146,  as  amended.  Act  Feb.  18,  1875,  c  80,  §  1.) 
Exception^  to  operation  of  preceding  section. 

The  preceding  section  shall  not  be  construed  to  extend  to  crimes 
committed  by  one  Indian  against  the  person  or  property  of  another 
Indian,  nor  to  any  Indian  committing  any  offense  in  the  Indian 
country  who  has  been  punished  by  the  local  law  of  the  tribe,  or  to 
any  case  where,  by  treaty  stipulations,  the  exclusive  jurisdiction 
over  such  offenses  is  or  may  be  secured  to  the  Indian  tribes  re- 
spectively. 

Act  March  27, 1854,  e.  28, 1 8,  10  Stat  270.  Act  Feh.  18,  1875,  e.  80, 1 1,  18 
Stat  318. 

Thb  lection,  at  enacted  in  the  ReTieed  Statutes,  did  not  contain  the  words 
"crimes  committed  bj  one  Indian  acaintt  the  person  or  propertj  of  anottier 
Indian,  nor  to/'  Said  words  were  inserted  bj  amendment  making  the  section 
read  as  set  forth  here,  by  Act  Feb.  18,  1875,  c.  80,  |  1,  last  cited  above. 

Indians  committing  any  of  seven  crimes  specified,  if  committed  within  a  Ter- 
ritory, were  made  subject  to  the  laws  of  the  Territory,  and  if  committed  witli- 
in  an  Indian  reserration  in  any  State,  were  made  subject  to  the  same  laws  ss 
persons  committing  any  of  said  crimes  within  the  exclusive  jurisdiction  of  the 
United  SUtes,  by  the  Seren  Crimea  Act  Act  March  3.  1SS:>,  c.  341.  |  9,  23 
Stat  385,  which  was  incorporated  into  the  Criminal  Code,  In  section  32S 
thereof,  post  1 10502,  and  was  repealed  by  section  841  thereof,  post,  i  10515w 
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§  4150.  (R.  S.  §  2147.)  Removal  of  persons  from  Indian  country. 
The  [superintendent  of  Indian  affairs,  and  the]  Indian  agents 
and  sub-agents,  shall  have  authority  to  remove  from  the  Indian 
country  all  persons  found  therein  contrary  to  law ;  and  the  Presi- 
dent is  authorized  to  direct  the  military  force  to  be  employed  in 
such  removal. 

Act  June  30,  1834,  c  161,  {  10,  4  Stat.  730. 

The  words  of  this  section,  "superintendent  of  Indian  Affairs,  and  the,"  in- 
closed in  brackets,  have  become  inoperative;  no  appropriations  for  such  su- 
perintendents having  been  made  since  1877.  See  note  to  R.  S.  I  2045,  ante, 
i  3989. 

§  4151.  (R.  S.  §  2148.)     Return  after  removal;   penalty. 

If  any  person  who  has  been  removed  from  the  Indian  country 
shall  thereafter  at  any  time  return  or  be  found  within  the  Indian 
country,  he  shall  be  liable  to  a  penalty  of  one  thousand  dollars. 
Act  Aug.  la  1856,  c  128,  S  2,  11  Stat  80. 

§  4152.  (R.  S.  §  2149.)     Removal  from  reservations. 

The  Commissioner  of  Indian  Aflfairs  is  authorized  and  required, 
with  the  approval  of  the  Secretary  of  the  Interior,  to  remove  from 
any  tribal  reservation  any  person  being  therein  without  authority 
of  law,  or  whose  presence  within  the  limits  of  the  reservation  may, 
in  the  judgment  of  the  Commissioner,  be  detrimental  to  the  peace 
and  welfare  of  the  Indians ;  and  may  employ  for  the  purpose  such 
force  as  may  be  necessary  to  enable  the  agent  to  effect  the  removal 
of  such  person. 

Act  June  12,  1858,  c.  155,  fi  2,  11  Stat  832. 

§  4153.  (R.  S.  §  2150.)     Emplo3mient  of  the  military  in  apprehend- 
ing persons  violating  the  law,  and  for  other  purposes. 

The  military  forces  of  the  United  States  may  be  employed  in 
such  manner  and  under  such  regulations  as  the  President  may  di- 
rect— 

First.  In  the  apprehension  of  every  person  who  may  be  in  the 
Indian  country  in  violation  of  law ;  and  in  conveying  him  immedi- 
ately from  the  Indian  country,  by  the  nearest  convenient  and  safe 
route,  to  the  civil  authority  of  the  Territory  or  judicial  district  in 
which  such  person  shall  be  found,  to  be  proceeded  against  in  due 
course  of  law ; 

Second.  In  the  examination  and  seizure  of  stores,  packages,  and 
boats,  authorized  by  law ; 

Third.  In  preventing  the  introduction  of  persons  and  property 
into  the  Indian  country  contrary  to  law ;  which  persons  and  prop- 
erty shall  be  proceeded  against  according  to  law ; 

Fourth.  And  also  in  destroying  and  breaking  up  any  distillery 
for  manufacturing  ardent  spirits  set  up  or  continued  within  the  In- 
dian country. 

Act  June  80,  1834,  c  161,  §S  21,  28,  4  Stat  782,  783. 

§  4154.  (R.  S.  §  2151.)     Detention  of  persons  apprehended  by  the 
military. 
No  person  apprehended  by  military  force  under  the  preceding 
section  shall  be  detained  longer  than  five  days  after  arrest  and  be- 
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fore  removal.  All  officers  and  soldiers  who  may  have  any  such  per- 
son in  custody  shall  treat  him  with  all  the  hmnanity  which  the 
circumstances  will  permit. 

Act  June  80,  1834,  c  161,  I  28,  4  Stat  788. 

§  4155.  (R  S.  §  2152.)  Arrest  of  absconding  Indians  guilty  of 
crime. 
The  [superintendents,]  agents,  and  sub-agents  shall  endeavor  to 
procure  the  arrest  and  trial  of  all  Indians  accused  of  committing 
any  crime,  offense,  or  misdemeanor,  and  of  all  other  persons  who 
may  have  committed  crimes  or  offenses  within  any  State  or  Ter- 
ritory, and  have  fled  into  the  Indian  country,  either  by  demanding 
the  same  of  the  chiefs  of  the  proper  tribe,  or  by  such  other  means 
as  the  President  may  authorize.  The  President  may  direct  the 
military  force  of  the  United  States  to  be  employed  in  the  appre- 
hension of  such  Indians,  and  also  in  preventing  or  terminating  hos- 
tilities between  any  of  the  Indian  tribes. 

Act  Juoe  80,  1834.  c  161,  fi  19.  4  Stat  782. 

The  word  ''tuperiDtcndents,**  lodoaed  in  brackets  In  this  saetioB,  has  be- 
come iDoperadve;  no  appropriationa  for  inch  auperintendenta  harinf 'Im«i 
made  aince  1877.    See  note  to  R.  &  {  2045,  ante,  |  3989. 

§  4156.  (R  S.  §  2153.)    Employment  by  marshal  of  posse  comita- 
tus  in  executing  process. 
In  executing  process  in  the  Indian  country,  the  marshal  may 
employ  a  posse  comitatus,  not  exceeding  three  persons  in  any  of 
the  States  respectively,  to  assist  in  executing  process  by  arresting 
and  bringing  in  prisoners  from  the  Indian  country,  and  allow  them 
three  dollars  for  each  day  in  lieu  of  all  expenses  and  services. 
Act  June  14.  1868,  c  163,  |  8,  U  Stat  863. 

§  4157.  (R  S.  §  2154.)  Reparation  for  injuries  to  property  of  In- 
dians. 
Whenever,  in  the  commission,  by  a  white  person,  of  any  crime, 
offense,  or  misdemeanor,  within  the  Indian  country,  the  property 
of  any  friendly  Indian  is  taken,  injured,  or  destroyed,  and  a  con- 
viction is  had  for  such  crime,  offense,  or  misdemeanor,  the  person 
so  convicted  shall  be  sentenced  to  pay  to  such  friendly  Indian  to 
whom  the  property  may  belong,  or  whose  person  may  be  injured, 
a  sum  equal  to  twice  the  just  value  of  the  property  so  taken,  in- 
jured, or  destroyed. 

Act  Jane  80,  1834,  c.  161,  f  16,  4  SUt  781. 

§  4158.  (R.  S.  §  2155.)     Payment  where  the  offender  is  unable. 

If  such  offender  shall  be  unable  to  pay  a  sum  at  least  equal  to 
the  just  value  or  amount,  whatever  such  payment  shall  fall  short 
of  the  same  shall  be  paid  out  of  the  Treasury  of  the  United  States. 
If  such  offender  cannot  be  apprehended  and  brought  to  trial,  the 
amount  of  such  property  shall  be  paid  out  of  the  Treasury.  But 
no  Indian  shall  be  entitled  to  any  payment  out  of  the  Treasury  of 
the  United  States,  for  any  such  property,  if  he,  or  any  of  the  na- 
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tion  to  which  he  belongs^  have  sought  private  revenge,  or  have 
attempted  to  obtain  satisfaction  by  any  force  or  violence. 
Act  Jane  30,  1834.  c  161,  {  16,  4  Stat  731. 

§  4159.  (R.  S.  §  2156.)     Injuries  to  property  by  Indians. 

If  any  Indian,  belonging  to  any  tribe  in  amity  with  the  United 
States,  shall,  within  the  Indian  country,  take  or  destroy  the  prop- 
erty of  any  person  lawfully  within  such  country,  or  shall  pass  from 
Indian  country  into  any  State  or  Territory  inhabited  by  citizens 
of  the  United  States,  and  there  take,  steal,  or  destroy,  any  horse, 
or  other  property  belonging  to  any  citizen  or  inhabitant  of  the 
United  States,  such  citizen  or  inhabitant,  his  representative,  at- 
torney, or  agent,  may  make  application  to  the  proper  [superin- 
tendent,] agent,  or  sub-agent,  who,  upon  being  furnished  with  the 
necessary  documents  and  proofs,  shall,  under  the  direction  of  the 
President,  make  application  to  the  nation  or  tribe  to  which  such 
Indian  shall  belong,  for  satisfaction;  and  if  such  nation  or  tribe 
shall  neglect  or  refuse  to  make  satisfaction,  in  a  reasonable  time 
not  exceeding  twelve  months,  such  [superintendent]  agent,  or 
sub-agent  shall  make  return  of  his  doings  to  the  Commissioner  of 
Indian  Affairs,  that  such  further  steps  may  be  taken  as  shall  be 
proper,  in  the  opinion  of  the  President,  to  obtain  satisfaction  for 
the  injury. 

Act  June  30,  1834,  c  161,  i  17,  4  Stat  731.    Act  Feb.  28,  1869,  c.  66,  i  8, 
11  Stat  401. 

§  4160.  (R  S.  §  2157.)  A^^ents,  etc.,  authorized  to  take  deposi- 
tions touching  depredations. 
The  superintendents,  agents,  and  sub-agents  within  their  re- 
spective districts  are  authorized  and  empowered  to  take  deposi- 
tions of  witnesses  touching  any  depredations,  within  the  purview 
of  the  three  preceding  sections,  and  to  administer  oaths  to  the  de- 
ponents. * 

Act  June  30,  1834,  c  161,  i  18,  4  Stat  732. 


CHAPTER  FOUR  A 
Education  of  Indians 

This  chapter,  inserted  here  as  additional  to  the  original  chapters  of  Title 
XXVIII  of  the  Revised  Statutes,  includes  the  provisions  of  section  2071  of 
the  Revised  Statutes,  and  of  subsequent  acts,  general  and  permanent  in  their 
nature,  and  remaining  in  force,  relating  to  education  of  Indians,  particularly 
children,  by  schools  and  other  means  of  instruction. 
Sec  See. 

4161.  Employment    of    persons   to   in-  Army   to  snch  schools;    places 

struct    Indians    in    agriculture,  of    expenditure    of    appropria- 

and  to  teach  their  children,  etc;  tions. 

reports  to  Congress.  4164.  Census  of  Indians  at  agency  or 

4162.  Detail  of  officer  of  Army  for  In-  reservation,    and    numbers    of 

dian  education.  school    children,    school-houses^ 

4163.  Vacant  military  posts  or  barracks  schools,  etc.,  to  be  reported  an- 


for  normal  and  industrial  train-  nually« 

ing-schools;  detail  of  officers  of 
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4165.  No  appropritdoB  to  be  mmde  for  4174.  Badoni,   etc^   may  be   widiheld 

any  aectarian  achooL  for     children      not     attendinc 

4160.  Rationa   to   minion   adioola    for  achooL 

children  enrolled  in  them.  4175.  Rationa,   etc.,    may   be   withheld 

4167.  Superintendent  of  Indian  echooli ;  from  parenta,  etc.,  for  non-at- 

appointment;  qualificadona;  dn-  tendance  of  children  at  achooL 

ties.  4176.  Annuities,  etc.,  may  be  withheld 

4168.  Employment  of  Indian  firla  and  from  Osage  Indiana  for  non-at- 

boys  as  assistanta  in  acboola.  tendance  of  children  at  acboot 

4169.  Leaves  of  absence  to  employee  at  4177.  Children  not  to  be  sent  to  school 

Indian   achools,  for  attendance  out  of  State  without  consent  of 

at  educational  gatheringa,   etc.  parenta,  etc 

4170.  Expenditure  of  appropriationa  for  4178.  Ctilld  not  to  be  taken  to  achool  in 

achool     purposes;      superriaion  another  State  against   iti  will 

and   regulation;    limitation  per  or  without  consent  of  parents, 

capita.  4179.  Admission  of  white   children    to 

4171.  Suspension  or  discontinuance  of  Indian  day  acboola;  tuition  fees, 

schools;    sale  of  buildings  and  and  diaposition  thereot 

plants;   disposition  of  proceeds.  4180.  Admission   of  white   children   to 

4172.  Children  of  Indiana  talting  landa  Indian    boarding   achools;    toi- 

in  severalty  not  excluded.  don  feea,  and  disposition  there- 

4173.  Regulations  to  secure  attendanct  ot 

of  children  at  ichooL 

§  4161.  (R.  S.  §  2071.)    Employment  of  persons  to  instruct  Indians 
in  agriculture,  and  to  teach  their  children,  etc.;  reports  to  Con- 
gress. 
The  President  may,  in  every  case  where  he  shall  judge  im- 
provement in  the  habits  and  condition  of  such  Indians  practicable, 
and  that  the  means  of  instruction  can  be  introduced  with  their 
own  consent,  employ  capable  persons  of  good  moral  character  to 
instruct  them  in  the  mode  of  agriculture  suited  to  their  situation ; 
and  for  teaching  their  children  in  reading,  writing,  and  arithmetic, 
and  performing  such  other  duties  as  may  be  enjoined  according  to 
such  instructions  and  rules  as  the  President  may  give  and  pre- 
scribe for  the  regulation  of  their  conduct,  in  the  discharge  of  their 
duties.    A  report  of  the  proceedings  adopted  in  the  execution  of 
this  provision  shall  be  annually  laid  before  Congress. 

Act  March  8,  1819,  c  85,  8  SUt  518. 

The  nature  and  effecta  of  alcoholic  drinks  and  narcotica  on  the  human 
aystem  were  required  to  be  atudied  in  the  Indian  achoola,  by  Act  May  20, 
1886,  c.  862,  post,  U  0879-038L 

(R.  S.  §  2099.    Superseded.) 

This  section  provided  that  moneys  appropriated  for  purposes  of  education 
among  the  Indian  tribea  ahould  not  be  expended  elsewhere  than  in  Indian 
'  country,  excepting  certain  expenditurea  authorised  by  treaty  to  be  under 
direction  either  of  the  President  or  of  the  Indian  tribes.  Its  provisions  were 
superseded  by  a  proviso  annexed  to  Act  July  81,  1882,  c  863,  post,  fi  4163, 
that  moneys  appropriated  for  general  purposes  of  education  among  the  Indians 
might  be  expended  for  education  of  Indian  youth  at  auch  posts,  institutions, 
and  achoola  aa  the  Secretary  of  the  Interior  might  consider  advantageous, 
or  aa  Congress  from  time  to  time  might  authorise  and  provide. 

Subsequent  appropriations  provide  for  achoola,  etc,  for  Indiaa  cfaildrea 
''elaewhera  than  in  Indian  ooontry,** 

(1660) 


Digitized  by 


Google 


Ch.  4a)  INDIANS  §  4166 

§  4162.  (Act  June  23,  1879,  c.  35,  §  7.)     Dctafl  of  officer  of  Army 
for  Indian  education. 
The  Secretary  of  War  shall  be  authorized  to  detail  an  officer  of 
the  Army,  not  above  the  rank  of  captain,  for  special  duty  with  ref- 
erence to  Indian  education.     (21  Stat.  35.) 

This  section  was  part  of  the  legislative,  executive,  and  judicial  appropriation 
act  for  the  fiscal  year  1880,  cited  above. 

Subsequent  provisions  for  detail  of  officers  of  the  Army  to  certain  schools 
were  made  by  Act  July  31,  1882,  c  863,  post,  i  4163. 

§  4163:  (Act  July  31,  1882,  c.  363.)     Vacant  military  posts  or  bar- 
racks for  normal  and  industrial  training-schools;   detail  of  of- 
ficers of  Army  to  such  schools;   places  of  expenditure  of  ap- 
propriations. 
That  the  Secretary  of  War  be,  and  he  is  hereby,  authorized  to 
set  aside,  for  use  in  the  establishment  of  normal  and  industrial 
training-schools  for  Indian  youth  from  the  nomadic  tribes  having 
educational  treaty  claims  upon  the  United  States,  any  vacant  posts 
or  barracks,  so  long  as  they  may  not  be  required  for  military  oc- 
cupation, and  to  detail  one  or  more  officers  of  the  Army  for  duty 
in  connection  with  Indian  education,  under  the  direction  of  the 
Secretary  of  the  Interior,  at  each  such  school  so  established :  Pro- 
vided, That  moneys  appropriated  or  to  be  appropriated  for  gen- 
eral purposes  of  education  among  the  Indians  may  be  expended, 
under  the  direction  of  the  Secretary  of  the  Interior,  for  the  educa- 
tion of  Indian  youth  at  such  posts,  institutions,  and  schools  as 
he  may  consider  advantageous,  or  as  Congress  from  time  to  time 
may  authorize  and  provide.     (22  Stat.  181.) 

This  was  an  act  entitled  *'An  act  to  provide  additional  industrial  training- 
schools  for  Indian  youth,  and  authorizing  the  use  of  unoccupied  military 
barracks  for  such  purposes.*'  The  proviso  to  this  section  superseded  R.  S. 
{2099. 

§  4164.  (Act  July  4,  1884,  c.  180,  §  9.)     Census  of  Indians  at  agen- 
cy or  reservation,  and  numbers  of  school  children,  school- 
houses,  schools,  etc.,  to  be  reported  annualljr. 
That  hereafter  each  Indian  agent  be  required,  in  his  annual  re- 
port, to  submit  a  census  of  the  Indians  at  his  agency  or  upon  the 
reservation  under  his  charge,  the  number  of  males  above  eighteen 
years  of  age,  the  number  of  females  above  fourteen  years  of  age, 
the  number  of  school  children  between  the  ages  of  six  and  sixteen 
years,  the  number  of  school-houses  at  his  agency,  the  number  of 
schools  in  operation  and  the  attendance  at  each,  and  the  names  of 
teachers  employed  and  salaries  paid  such  teachers.     (23  Stat.  98.) 
This  section  was  part  of  the  Indian  appropriation  act  for  the  fiscal  year 
1885,  dted  above. 

§  4165.  (Act  June  7,  1897,  c.  3,  §  1.)     No  appropriation  to  be  made 
for  any  sectarian  school. 

It  is  hereby  declared  to  be  the  settled  policy  of  the  Government 
to  hereafter  make  no  appropriation  whatever  for  education  in  any 
sectarian  school:  *  *  Provided  further.  That  the  foregoing  shall 
not  apply  to  public  schools  of  any  State,  Territory,  county,  or 
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city,  or  to  schools  herein  or  hereafter  specifically  provided  for.     (30 
Stat.  79.) 

TheM  were  proridoiui  of  the  Indian  appropriation  act  f6r  tiie  fiacal  7«ar 
1898,  cited  above. 

The  portion  of  the  act  omitted  here  was  a  proviso  anthorisinf  the  Secre- 
tary  of  the  Interior  to  make  contracts  with  echoola  of  varioas  denominations 
for  the  education  of  Indian  pupila  during  the  fiacal  year  1898,  bat  only  at 
places  where  nonsectarian  schools  could  not  be  provided,  and  was  temporary 
merely. 

A  previous  provision  of  Act  June  29,  1888,  c.  508,  {  10,  25  Stat  239,  that 
at  certain  schools,  at  which  **church  organisations  are  asdstlng  in  the  edocm- 
tional  work,  the  Christian  Bible  may  be  taught  in  the  native  language  oi 
the  Indians,*'  etc,  may  be  regarded  as  superseded  by  a  provision  that  tba 
Government  should,  as  early  as  practicable,  make  provision  for  the  education 
of  Indian  children  in  Government  schools,  made  by  Act  March  2,  1895,  c  188, 
S  1,  28  Stat  904,  and  by  the  provisions, of  this  act 

Similar  provisions  were  made  by  the  Indian  appropriation  act  for  tha  j^r*- 
ceding  year.  Act  June  10,  1896,  c  898,  1 1,  29  Sut  845. 

§  4166.  (Act  June  21,  1906»  c.  3504.)     Rations  to  mission  schools 
for  children  enrolled  in  them. 

Mission  schools  on  an  Indian  reservation  may,  under  rules  and 
regulations  prescribed  by  the  Commissioner  of  Indian  Affairs,  re- 
ceive for  such  Indian  children  duly  enrolled  therein,  the  rations  of 
food  and  clothing  to  which  said  children  would  be  entitled  under 
treaty  stipulations  if  such  children  were  living  with  their  parents. 
(34  Stat.  326.) 

This  was  a  proTiaion  of  the  Indian  appropriation  act  for  tha  fiacal  year 

1907,  cited  abore. 

§  4167.  (Act  March  2,  1889,  c.  412,  §  10.)  Superintendent  of'  In- 
dian schools;  appointment;  qiialifications;  duties. 
There  shall  be  appointed  by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  a  person  of  knowledge  and  ex- 
perience in  the  management,  training,  and  practical  education  of 
children,  to  be  Superintendent  of  Indian  Schools,  whose  duty  it 
shall  be  to  visit  and  inspect  the  schools  in  which  Indians  are 
taught  in  whole  or  in  part  from  appropriations  from  the  United 
States  Treasury,  and  report  to  the  Commissioner  of  Indian  Affairs, 
what,  in  his  judgment,  are  the  defects,  if  any,  in  any  of  them,  in 
system,  in  administration,  or  in  means  for  the  most  effective  ad- 
vancement of  the  pupils  therein  toward  civilization  and  self-sup- 
port, and  what  changes  are  needed  to  remedy  such  defects  as  may 
exist,  and  to  perform  such  other  duties  in  connection  with  Indian 
schools  as  may  be  prescribed  by  the  Secretary  of  the  Interior. 
(25  Stat  1003.) 

Thia  section  was  part  of  tha  Indian  appropriation  act  for  tha  fiacal  year 
1600,  cited  above. 

A  farther  provision  of  thia  section  repealed  a  proviaion  of  the  simUar  act 
for  the  preceding  year  for  the  appointment  of  a  snperintandant  of  Indian 
achools.  Act  June  29.  1888,  c  503,  {  8,  25  Stat  239. 

Subsequent  Indian  appropriation  acta  made  appropriationa  annually  for  paj 
of  the  superintendent  of  Indian  achoola  and  for  hia  travalinf  and  other  az- 
panaea,  accompanied  from  year  to  year  by  a  proriao  that  ha  ahould  p«rfonB 
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sucIl  other  duties  as  miglit.  be  imposed  upon  him  by  the  Commissioner  of 
Indian  Affairs,  subject  to  the  approval  of  the  Secretary  of  the  Interior.  But 
no  such  appropriation  has  been  made  since  that  for  the  fiscal  year  1010,  by 
Act  March  8, 1909,  c.  268,  35  Stat  785. 

§  4168.  (Act  June  7,  1897,  c.  3,  §  1.)  Emplo3mient  of  Indian  girls 
and  boys  as  assistants  in  -schools. 

Hereafter  the  Commissioner  of  Indian  Affairs  shall  employ  In- 
dian girls  as  assistant  matrons  and  Indian  boys  as  farmers  and 
industrial  teachers  in  all  Indian  schools  when  it  is  practicable  to 
do  so.     (30  Stat  83.) 

This  was  a  proyision  of  the  Indian  appropriation  act  for  the  fiscal  year 
1808,  dted  above. 

Provisions  to  the  same  effect  were  made  in  the  similar  appropriation  acts 
for  previous  years. 

§  4169.  (Act  Aug.  24,  1912,  c.  388,  §  1.)  Leaves  of  absence  to  em- 
ployes at  Indian  schools,  for  attendance  at  educational  gather- 
ings, etc. 

Hereafter  employees  of  Indian  schools  may  be  allowed,  in  ad- 
dition to  annual  leave,  educational  leave  not  to  exceed  fifteen  days 
per  calendar  year  for  attendance  at  educational  gatherings,  con- 
ventions, institutions,  or  training  schools,  if  the  interests  of  the 
service  require,  and  under  such  regnlations  as  the  Secretary  of  the 
Interior  may  prescribe,  and  no  additional  salary  or  expense  on  ac- 
count of  this  leave  of  absence  shall  be  incurred.     (37  Stat.  519.) 

This  was  a  proviso  annexed  to  the  appropriation  for  Indian  schools,  etc, 
in  the  Indian  appropriation  act  for  the  fiscal  year  1913,  cited  above. 

§  4170.  (Act  April  30,  1908,  c.  153,  §  1.)  Expenditure  of  appro- 
priations for  school  piuposes;  supervision  and  regulation; 
limitation  per  capita. 
All  expenditure  of  money  herein  or  hereafter  appropriated  for 
school  purposes  among  the  Indians,  shall  be  at  all  times  under  the 
supervision  and  direction  of  the  Commissioner  of  Indian  Aflfairs,  and 
in  all  respects  in  conformity  with  such  conditions,  rules,  and  regu- 
lations as  to  the  conduct  and  methods  of  instruction  and  expenditure 
of  money  as  may  be  from  time  to  time  prescribed  by  him,  subject 
to  the  supervision  of  the  Secretary  of  the  Interior:  Provided,  That, 
except  for  pay  of  superintendents,  not  more  than  one  hundred  and 
sixty-seven  dollars  shall  be  expended  for  the  annual  support  and  edu- 
cation of  any  one  pupil  in  any  school  herein  specifically  provided  for, 
except  when,  by  reason  of  epidemic,  accident,  or  other  sufficient  cause, 
the  attendance  is  so  reduced  or  cost  of  maintenance  so  high  that  a 
larger  expenditure  is  absolutely  necessary,  when  the  Commissioner 
of  Indian  Affairs,  with  the  approval  of  the  Secretary  of  the  Interior, 
may  allow  a  larger  per  capita  expenditure:  Provided  further,  That 
the  total  amount  appropriated  for  the  support  of  such  school  shall 
not  be  exceeded:  Provided  further.  That  the  number  of  pupils  in 
any  school  entitled  to  the  per  capita  allowance  hereby  provided  for 
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shall  be  determined  by  taking  the  averaee  enrollment  for  the  entire 
fiscal  year  and  not  any  fractional  part  uiereof.     (35  Stat  72.) 

These  were  provitiont  of  the  Indian  appropriation  act  for  tlit  Ibcal  year 
1900,  cited  above. 

Similar  provisions  were  made  by  tiie  Indian  appropriation  acti  for  pwrfcHM 
years,  applicable  to  the  appropriations  by  each  partlcolar  act 

Subsequent  Indian  appropriation  acts  provide  that  *'all  moneys  appropriated 
herein  f<>r  school  purposes  among  the  Indians  may  be  expended,  witbont  re- 
striction as  to  per  capita  expenditure,  for  the  annual  support  sind  edocatlofi 
of  any  one  pupil  in  any  school.'*  The  provision  for  the  fiscal  year  1914  was 
by  Act  June  30,  1913,  c  4,  $  1.  38  SUt  79. 

The  recent  appropriations  for  Indian  schools,  etc,  are  accompanied  by  a 
proviso  restricting  the  expenditure  thereof  to  educate  children  of  leas  thma 
one-fourth  Indian  blood.  The  provision  for  the  fiscal  year  1914,  by  Act  Jmie 
30,  1913,  c  4,  i  1,  38  Stat  78,  was  as  follows: 

*'No  part  of  this  appropriation,  or  any  other  appropriation  prorided  for 
herein,  except  appropriations  made  pursuant  to  treaties,  shall  bt  oaed  to 
educate  children  of  less  than  one-fourth  Indian  blood  whose  parents  an 
citizens  of  the  United  States  and  the  State  wherdn  they  live  and  wb^rs 
there  are  adequate  free  school  facilities  provided  and  the  facilities  of  the 
Indian  schools  are  needed  for  pupils  of  more  than  one-fourth  Indian  Mood." 

Previous  provisions  for  admitting  white  children  to  Indian  schools,  on  pay- 
ment for  tuition,  made  by  Act  March  1,  1907,  c  2285,  and  Act  March  8, 
1900,  c  263,  are  set  forth  post,  H  4179,  4180. 

Recent  Indian  appropriation  acts  also  make  separate  appropriations  for 
collection  and  transportation  of  pupils  to  and  from  Indian  schools,  etc,  with 
a  proviso  that  a  specified  part  of  the  amount  so  appropriated  may  bt  oaed  la 
placing  Indian  youths  in  employment  in  industrial  pursuits.  The  proTisioa 
for  the  fiscal  year  1914,  by  Act  June  80,  1913,  c  4,  i  1,  88  Sut  79,  was 
as  follows: 

"For  collection  and  transportation  of  pupils  to  and  from  Indian  schools,  and 
for  the  transportation  of  Indian  pupils  from  any  and  all  Indian  schools  and 
placing  them,  with  the  consent  of  their  parents,  under  the  care  and  control 
of  white  families  qualified  to  give  such  pupils  moral,  industrial,  and  educa- 
tional training,  $82,000:  Provided,  That  not  to  exceed  |5,000  of  this  amount 
may  be  used  in  the  transportation  and  placing  of  Indian  youths  in  posi- 
tions where  a  remunerative  employment  may  be  found  for  them  in  industrial 
pursuits.  The  provisions  of  this  section  shall  also  apply  to  native  pupils  of 
school  age  under  twenty-one  years  of  age  brought  from  Alaska." 

§  4171.  (Act  April  21,  1904,  c.  1402,  §  1.)    Suspension  or  discon- 
tinuance of  schools;  sale  of  buUdings  and  plants;  disposition 
of  proceeds. 
The  Commissioner  of  Indian  Affairs,  may,  when  in  his  judgment 
the  good  of  the  service  will  be  promoted  thereby,  suspend  or  dis- 
continue any  reservation  Indian  school,  and,  with  the  approval  of 
the   Secretary  of  the  Interior,   may   sell  any  reservation  school 
building  or  plant,  that  is  no  longer  desirable  as  an  Indian  school 
upon  any  reservation  and  invest  the  proceeds  in  other  school  build- 
ings and  plants,  as  the  needs  of  the  service  may  demand,  under 
such  rules  and  regulations  as  he  may,  with  the  approval  of  the 
Secretary  of  the  Interior,  prescribe.     (33  Stat  211.) 

This  was  a  proviso  annexed  to  the  appropriation  for  Indian  sebools,  ste^ 
In  the  Indian  appropriation  act  for  the  fiscal  year  1006,  cited  abors. 

The  removal  of  Government  property  at  any  Indian  reservation  or  school, 
not  required  for  use,  to  other  reservations  or  schools,  was  authoriasd  by 
a  proviHion  of  Act  March  1,  190T,  c  2285,  ante,  {  4120. 
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§  4172.  (Act  Aug.  15,  1894,  c.  290,  §  1.)  Children  of  Indians  tak- 
ing lands  in  severalty  not  excluded. 
Hereafter  in  the  expenditure  of  money  appropriated  for  any  of 
the  purposes  of  education  of  Indian  children,  those  children  of  In- 
dians who  have  taken  or  may  hereafter  take  lands  in  severalty  un- 
der any  existing  law  shall  not,  by  reason  thereof,  be  excluded  from 
the  benefits  of  such  appropriation.     (28  Stat.  311.) 

This  was  a  provision  of  the  Indian  appropriation  act  for  the  fiscal  year 
1895,  cited  above. 

Similar  provisions  were  made  by  the  Indian  appropriation  acts  for  previous 
years. 

§  4173.  (Act  July  13,  1892,  c.  164,  §  1.)  Regulations  to  secure  at- 
tendance of  children  at  school. 
Hereafter  the  Commissioner  of  Indian  Affairs,  subject  to  the  di- 
rection of  the  Secretary  of  the  Interior,  is  hereby  authorized  and 
directed  to  make  and  enforce  by  proper  means  such  rules  and  reg- 
ulations as  will  secure  the  attendance  of  Indian  children  of  suit- 
able age  and  health  at  schools  established  and  maintained  for  their 
benefit.     (27  Stat.  143.) 

This  was  a  provision  of  the  Indian  appropriation  act  for  the  fiscal  year 

1893,  dted  above. 

§  4174.  (Act  March  3,  1893,  c.  209,  §  1.)  Rations,  etc.,  may  be 
withheld  for  children  not  attending  school. 

The  Secretary  of  the  Interior  may  in  his  discretion,  establish 
such  regulations  as  will  prevent  the  issuing  of  rations  or  the  fur- 
nishing of  subsistence  either  in  money  or  in  kind  to  the  head  of 
any  Indian  family  for  on  account  of  any  Indian  child  or  children 
between  the  ages  of  eight  and  twenty-one  years  who  shall  not 
have  attended  school  during  the  preceding  year  in  accordance  with 
such  regulations.  This  provision  shall  not  apply  to  reservations 
or  part  of  reservations  where  sufficient  school  facilities  have  not 
been  furnished  nor  until  full  notice  of  such  regulations  shall  have 
been  given  to  the  Indians  to  be  affected  thereby. 

The  amount  and  value  of  subsistence  so  withheld  shall  be  cred- 
ited to  the  tribe  or  tribes  from  whom  the  same  is  withheld,  to  be 
issued  and  paid  when  in  the  judgment  of  the  Secretary  of  the  In- 
terior they  shall  have  fully  complied  with  such  regulations.  (27 
Stat.  628.) 

These  were  provisions  of  the  Indian  appropriation  act  for  the  fiscal  year 

1894,  cited  above. 

Further  provisions  of  this  act,  for  withholding  rations,  etc,  from  parents 
for  non-attendance  of  their  children  at  school,  are  set  forth  post,  §  4175. 

A  special  provision  for  withholding  annuities  or  other  payments  due  to 
Osage  Indian  minors,  whose  parents  fail  to  place  them  in  school,  was  made 
by  Act  June  30,  1918,  c  4,  {  18,  post,  S  4176. 

§4175.  (Act  March  3,  1893,  c.  209,  §  1.)  Rations,  etc.,  may  be 
withheld  from  parents,  etc.,  for  nonattendance  of  children  at 
school. 

Hereafter  the  Secretary  of  the  Interior  may  in  his  discretion 
withhold  rations,  clothing  and  other  annuities  froih  Indian  par- 
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ents  or  guardians  who  refuse  or  neglect  to  send  and  keep  their 
children  of  proper  school  age  in  some  school  a  reasonable  por- 
tion of  the  year.     (27  Stat  635.)  , 

This  was  a  farther  provision  of  the  Indian  appropriation  act  for  the  fi»*«l 
year  1894,  cited  abovel 
See  notes  to  preceding  provisions  of  this  act,  ante,  {  4174. 

§  4176.  (Act  June  30,  1913,  c.  4,  §  18.)     Annuities,  etc.,  may  be 
withheld  from  Osage  Indians  for  nonattendance  of  children 
at  school. 
Hereafter  the  Commissioner  of  Indian  Affairs  is  authorized  in 
his  discretion  to  withhold  any  annuities  or  other  payments  due  to 
Osage  Indian  minors,  above  six  years  of  age,  whose  parents  fail, 
neglect,  or  refuse  to  place  such  minors  in  some  established  school 
for  a  reasonable  portion  of  each  year  and  to  keep  such  children 
in  regular  attendance  thereof.    The  Commissioner  of  Indian  Af- 
fairs is  authorized  to  make  such  rules  and  regulations  as  may  be 
necessary  to  put  this  provision  into  force  and  effect     (38  Stat 
96.) 

These  were  provisions  of  the  Indian  appropriation  act  for  the  fiscal  year 
1014,  cited  above. 

Previous  general  provisions  of  the  same  nature,  of  Act  March  8,  c  209, 
I  1,  are  set  forth  ante,  H  4174,  4175. 

§4177.  (Act  Aug.  15,  1894,  c.  290,  §  11.)  Child  not  to  be  sent  to 
school  out  of  State  without  consent  of  parents,  etc. 
No  Indian  child  shall  be  sent  from  any  Indian  reservation  to  a 
school  beyond  the  State  or  Territory  in  which  said  reservation  is 
situated  without  the  voluntary  consent  of  the  father  or  mother 
of  such  child  if  either  of  them  are  living,  and  if  neither  of  them 
are  living  without  the  voluntary  consent  of  the  next  of  kin  of 
such  child.  Such  consent  shall  be  made  before  the  agent  of  the 
reservation,  and  he  shall  send  to  the  Commissioner  of  Indian  Af- 
fairs his  certificate  that  such  consent  has  been  voluntarily  given 
before  such  child  shall  be  removed  from  such  reservation.  And 
it  shall  be  unlawful  for  any  Indian  agent  or  other  employe  of  the 
Government  to  induce,  or  seek  to  induce,  by  withholding  rations 
or  by  other  improper  means,  the  parents  or  next  of  kin  of  any  In- 
dian to  consent  to  the  removal  of  any  Indian  child  beyond  the  lim- 
its of  any  reservation.     (28  Stat.  314.) 

This  section  was  part  of  the  Indian  appropriation  act  for  the  fiscal  year 

1895,  cited  above. 
A  subseqaent  prorision  that  no  Indian  child  should  be  taken  to  a  school 

in  another  State  against  its  will  or  without  the  written  consent  of  its  parents, 

was  made  by  Act  June  10,  1896,  c  898,  i  1,  post,  i  417& 

§  4178.  (Act  June  10,  1896,  c.  398,  §  1.)     Child  not  to  be  taken  to 

school  in  another  State  against  its  will  or  without  consent  of 

parents. 

Hereafter  no  Indian  child  shall  be  taken  from  any  school  in  any 

State  or  Territory  to  a  school  in  any  other  State  against  its  will 

or  without  the  written  consent  of  its  parents.     (29  Stat.  348.) 

This  was  a  proviso  annexed  to  appropriations  for  Indian  acbocds  in  tke 
Indian  appropriation  act  for  the  fiscal  year  1897,  cited  abora. 
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§  4179.  (Act  March  1,  1907,  c.  2285.)  Admission  of  white  chil- 
dren  to  Indian  day  schools ;  tuition  fees,  and  disposition  there- 
of. 

Hereafter  white  children  may,  under  rules  and  regulations  pre- 
scribed by  the  Commissioner  of  Indian  Affairs,  be  admitted  to  any 
Indian  day  school:  Provided,  That  the  tuition  fees  charged  for 
such  children  shall  in  no  case  exceed  the  tuition  fees  allowed  or 
charged  by  the  State  or  county  in  which' such  school  is  situated  for 
the  children  admitted  in  the  common  schools  of  such  State  or 
county:  And  provided  further,  That  all  tuition  fees  paid  for  white 
children  enrolled  in  Indian  day  schools  shall  be  deposited  in  the 
United  States  Treasury  to  reimburse  the  funds  out  of  which  the 
schools  last  mentioned  are  maintained.     (34  Stat.  1018.) 

These  were  provisions  of  the  Indian  appropriation  act  for  the  fiscal  year 
1908,  cited  above. 

Subseqnent  provisions  for  admission  of  white  children  to  Indian  boarding 
schools  were  made  by  Act  March  3,  1909,  c.  263,  post,  {  4180. 

§  4180.  (Act  March  3,  1909,  c.  263.)  Admission  of  white  children 
to  Indian  boarding  schools ;  tuition  fees,  and  disposition  there- 
of. 

Hereafter  white  children  may,  under  rules  prescribed  by  the 
Commissioner  of  Indian  Affairs,  be  admitted  to  Indian  boarding 
schools  on  the  payment  of  tuition  fees  at  a  rate  to  be  fixed  in  said 
rules:  Provided  further.  That  all  tuition  fees  paid  for  white  chil- 
dren so  enrolled  shall  be  deposited  in  the  United  States  Treasury 
to  reimburse  the  fund  out  of  which  the  school  is  supported.  (35 
Stat.  783.) 

These  were  provisos  annexed  to  the  appropriation  for  collection  and  trans- 
portation of  pupils  to  and  from  Indian  schools  in  the  Indian  appropriation 
act  for  the  fiscal  year  1910,  cited  abov^ 

Previous  provisions  for  admission  of  white  children  to  Indian  day  schools 
were  made  by  Act  March  1,  1907,  c.  2285,  ante,  {  4179. 


CHAPTER  FOUR  B 
Rights  of  Way  Through  Indian  Lands 

This  chapter,  inserted  here  as  additional  to  the  original  chapters  of  Title 
XXVIII  of  the  Revised  Statutes,  includes  the  provisions,  subsequent  to  the 
Revision,  and  general  in  their  nature,  for  grants  of  rights  of  way  for  rail- 
road, telegraph,  and  telephone  lines  and  purposes  incident  thereto,  for  pipe 
lines,  and  for  public  highways,  consisting  mainly  of  provisions  of  Act  March 
2,  1899,  c.  374,  30  Stat  990,  and  later  acts  amendatory  thereof  or  additional 
thereto,  remaining  in  force  and  applicable  to  Indian  reservations,  lands,  and 
allotments. 
Sec  Sec. 

4181.  Rights   of   way    through    Indian      4184.  Time  for  completion  of  road;  fop- 

reservations,  etc.,   for  railway,  feiture  of  rights  granted, 

telegraph    and   telephone  lines;  4185.  Pajrments  by  railroads  in  Indian 

town  site  stations.  Territory   for  benefit  of   Indi- 

4182.  Width  of  right  of  way;    grounds  ans;        transportation       rates; 

for  stations,  etc.  transportation  of  mails. 

4183.  Survey;  maps;  compensation  for      4186.  Application    of    Act    March    8, 

right  of  way.  1875,  c.  152,  {  ± 
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6«c.  fl«e. 

4187.  R^olatioiii  for  execution  of  act.  reseiratSont,    etc;     grants    by 

4188.  Right  to  amend  or  repeal  act.  Secretary  of  Interior;  approval 

4189.  Railways  in  Indian  reaervationa;  of  maps  of  location;  compensa- 

acquiaidon  of  lands  for  reser-  tion   to   Indians;    annoal    tax; 

voirs,  materials,  or  ballast  pita,  reguUtiona;  state,  territorial  or 

or  for  growing  trees  to  protect  municipal  taxation;    regulation 

lines;    application   and  convey-  of  toUa  or  charges;    regulation 

ance;    restrictions;    use  of  pro-  of  lines  by  municipalities, 
ceeds.                                                  4192.  Right  of  way  through  Indian  ra- 

4190.  Railways  in  Indian  reservations;  ervations  or  other  Indian  lauds 

acquisition  of  lands  allotted  in  for  pipe  lines. 

severalty  to  Indiana,  for  reser-  4193.  Right  to  amend  or  repeal  act. 

voirs,  materiala,  etc.  4194.  Opening    highways    through    Is- 

4191.  Rights  of  way  for  telephone  and  dian  reservations,  etc. 

telegraph  lilies  through  Indian 

§4181.  (Act  March  2,  1899,  c  374,  §  1,  as  amended.  Act  June  25, 
1910,  c.  431,  §  16.)  Rights  o(  way  through  Indian  reserva- 
tions, etc.,  for  railway  telegraph  and  telephone  lines;  town 
site  stations. 
A  right  of  way  for  a  railway,  telegraph  and  telephone  line 
through  any  Indian  reservation  in  any  State  or  Territory,  or 
through  any  lands  held  by  an  Indian  tribe  or  nation  in  Indian 
Territory,  or  through  any  lands  reserved  for  an  Indian  agency  or 
for  other  purposes  in  connection  with  the  Indian  service,  or  through 
any  lands  which  have  been  allotted  in  severalty  to  any  individ- 
ual Indian  under  any  law  or  treaty,  but  which  have  not  been 
conveyed  to  the  allottee  with  full  power  of  alienation,  is  hereby 
granted  to  any  railroad  company  organized  under  the  laws  of  the 
United  States,  or  of  any  State  or  Territory,  which  shall  comply  with 
the  provisions  of  this  Act  and  such  rules  and  regulations  as  may  be 
prescribed  thereunder:  Provided,  That  no  right  of  way  shall  be 
granted  under  this  Act  until  the  Secretary  of  the  Interior  is  satisfied 
that  the  company  appl3dng  has  made  said  application  in  good  faith 
and  with  intent  and  ability  to  construct  said  road,  and  in  case  ob- 
jection to  the  granting  of  such  right  of  way  shall  be  made,  said  Sec- 
retary shall  afford  the  parties  so  objecting  a  full  opportunity  to  be 
heard :  Provided  further.  That  where  a  railroad  has  heretofore  been 
constructed,  or  is  in  actual  course  of  construction,  no  parallel  right 
of  way  within  ten  miles  on  either  side  shall  be  granted  by  the  Sec- 
retary of  the  Interior  unless,  in  his  opinion,  public  interest  will  he 
promoted  thereby.  Provided  also,  That  as  a  condition  precedent 
to  each  and  every  grant  of  a  right  of  way  under  authority  of  this 
Act,  each  and  every  railway  company  applying  for  such  grant 
shall  stipulate  that  it  will  construct  and  permanently  maintain 
suitable  passenger  and  freight  stations  for  the  convenience  of  each 
and  every  town  site  established  by  the  Government  along  said 
right  of  way.     (30  Stat.  990.    36  Stat  859.) 

This  was  the  first  section  of  an  act  entitled  *'An  act  to  proylde  for  the 
acquiring  of  rights  of  way  by  railroad  companies  through  Indian  raacnratiooa, 
Indian  lands,  and  Indian  allotments,  and  for  other  purposes.*' 

The  other  sections  of  the  act,  sections  2-8  thereof,  are  set  forth  post.  H 
4182-4188. 

This  section,  as  originally  enacted,  did  not  contain  the  last  prorlao  tbaraof, 
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as  set  forth  here.  Said  proviso  was  added  by  amendment  by  Act  June  25, 
1010,  c.  431,  i  16,  last  cited  above. 

This  act,  so  far  as  it  applied  to  the  Indian  Territory  and  Oklahoma,  was 
repealed  by  Act  Feb.  28,  1902,  c  134,  f  23,  32  Stat  50.  Said  repealing  sec- 
tion contained  a  clause  saving  rights  already  accrued. 

Further  provisions  for  grants  of  rights  of  way  for  telephone  and  tele- 
graph lines  through  Indian  reservations,  etc.,  were  made  by  Act  March  3, 

1901,  c  832,  §  3,  post,  §  4101. 

Grants  for  railways  in  Indian  reservations  of  lands  for  reservoirs,  materials, 
etc,  were  authorized  by  provisions  of  Act  March  3,  1909,  c.  263,  and  Act  May 
6,  1910,  c.  204,  post,  §§  4189,  4190. 

Grants  of  rights  of  way  for  pipe  lines  for  conveyance  of  oil  and  gas  through 
Indian  reservations  and  other  Indian  lands  were  authorized  by  Act  March 
11,  1904,  c.  505,  post,  S§  4192,  4193. 

Grants  of  rights  of  way  for  electrical  poles  and  lines  for  transmission, 
etc.,  of  electrical  power,  and  for  telephone  and  telegraph  purposes,  over 
public  lands,  national  forests,  and  reservations  of  the  United  States,  were 
also  authorized  by  provisions  of  said  Act  March  4,  1911,  c.  238,  post,  f§  4192, 
4193. 

Sections  1-12  of  Act  Feb.  28,  1902,  c.  134,  32  Stat  43,  granted  to  the 
Enid  &  Anadarko  Railway  Company  a  right  of  way  for  a  railway  and  tele- 
graph and  telephone  line  through  the  Territory  of  Oklahoma  and  the  Indian 
Territory,  with  provisions  for  the  construction  and  regulation  thereof.  These 
sections   are  omitted  as  local  only.     Sections  13-23  of  said  Act   Feb.   28, 

1902,  c.  134,  82  Stat  47,  related  to  rights  of  way  for  railway  and  telegraph 
and  telephone  lines  in  the  Indian  Territory  and  the  Territory  of  Oklahoma. 
Said  sections  were  superseded  by  the  admission  of  said  Territories  to  the 
Union  as  the  State  of  Oklahoma,  pursuant  to  Act  June  16,  1906,  c  3335, 
34  Stat  267. 

§  4182.  (Act  March  2,  1899,  c.  374,  §  2,  as  amended,  Act  June  21, 
1906,  c.  3504.)     Width  of  right  of  way;  grounds  for  stations, 
etc. 
Such  right  of  way  shall  not  exceed  fifty  feet  in  width  on  each 
side  of  the  center  line  of  the  road,  except  where  there  are  heavy 
cuts  and  fills,  when  it  shall  not  exceed  one  hundred  feet  in  width 
on  each  side  of  the  road,  and  may  include  grounds  adjacent  there- 
to for  station  buildings,  depots,  machine  shops,  side  tracks,  turn- 
outs, and  water  stations,  not  to  exceed  two  hundred  feet  in  width  by 
a  length  of  three  thousand  feet,,  and  not  more  than  one  station  to  be 
located  within  any  one  continuous  length  of  ten  miles  of  road. 
(30  Stat.  990.    34  Stat.  330.) 

This  section  as  originally  enacted,  was  as  follows: 

**Such  right  of  way  shall  not  exceed  fifty  feet  in  width  on  each  side  of 
the  center  line  of  the  road,  except  where  there  are  heavy  cuts  and  fills,  when 
it  shall  not  exceed  one  hundred  feet  in  width  on  each  side  of  the  road,  and  may 
include  ground  adjacent  thereto  for  station  buildings,  depots,  machine  shops, 
side  tracks,  turnouts,  and  water  stations,  not  to  exceed  one  hundred  feet  in 
width  by  a  length  of  two  thousand  feet,  and  not  more  than  one  station  to 
be  located  within  any  one  continuous  length  of  ten  miles  of  road:  Provided, 
That  this  section  shall  apply  to  aU  rights  of  way  heretofore  granted  to  rail- 
roads in  the  Indian  Territory  where  no  provisions  defining  the  width  of  the 
rights  of  way  are  set  out  in  the  Act  granting  the  same." 

It  was  amended  to  read  as  set  forth  here,  by  Act  June  21,  1906,  c  8504, 
last  cited  above. 
See  notes  to  preceding  section  of  this  act,  ante,  {  4181. 

§  4183.  (Act  March  2,  1899,  c.  374,  §  3.)     Survey;  maps;  compen- 
sation for  right  of  way. 
The  line  of  route  of  said  road  may  be  surveyed  and  located 
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through  and  across  any  of  said  lands  at  any  time,  upon  permis- 
sion therefor  being  obtained  from  the  Secretary  of  the  Interior; 
but  before  the  grant  of  such  right  of  way  shall  become  effective  a 
map  of  the  survey  of  the  line  or  route  of  said  road  must  be  filed  with 
and  approved  by  the  Secretary  of  the  Interior,  and  the  company 
must  make  payment  to  the  Secretary  of  the  Interior  for  the  benefit 
of  the  tribe  or  nation,  of  full  compensation  for  such  right  of  way, 
including  all  damage  to  improvements  and  adjacent  lands,  which 
compensation  shall  be  determined  and  paid  under  the  direction  of 
the  Secretary  of  the  Interior,  in  such  manner  as  he  may  prescribe. 
Before  any  such  railroad  shall  be  constructed  through  any  land, 
claim,  or  improvement,  held  by  individual  occupants  or  allottees  in 
pursuance  of  any  treaties  or  laws  of  the  United  States,  compensa- 
tion shall  be  made  to  such  occupant  or  allottee  for  all  property  to 
be  taken,  or  damage  done,  by  reason  of  the  construction  of  such 
railroad.  In  case  of  failure  to  make  amicable  settlement  with  any 
such  occupant  or  allottee,  such  compensation  shall  be  determined 
by  the  appraisement  of  three  disinterested  referees,  to  be  appointed 
by  the  Secretary  of  the  Interior,  who,  before  entering  upon  the  du- 
ties of  their  appointment,  shall  take  and  subscribe  before  compe- 
tent authority  an  oath  that  they  will  faithfully  and  impartially  dis- 
charge the  duties  of  their  appointment,  which  oath,  duly  certified, 
shall  be  returned  with  their  award  to  the  Secretary  of  the  Interior. 
If  the  referees  can  not  agree,  then  any  two  of  them  are  authorized 
to  make  the  award.  Either  party  being  dissatisfied  with  the  finding 
of  the  referees  shall  have  the  right  within  sixty  days  after  the  mak- 
ing of  the  award  and  notice  of  the  same,  to  appeal,  in  case  the  land 
in  question  is  in  the  Indian  Territory,  by  original  petition  to  the 
United  States  court  in  the  Indian  Territory  sitting  at  the  place  near- 
est and  most  convenient  to  the  property  sought  to  be  condemned; 
and  if  said  land  is  situated  in  any  State  or  Territory  other  than  the 
Indian  Territory,  then  to  the  United  States  district  court  for  such 
State  or  Territory,  where  the  case  shall  be  tried  de  novo  and  the 
judgment  for  damages  rendered  by  the  court  shall  be  final  and  con- 
clusive. 

When  proceedings  are  commenced  in  court  as  aforesaid,  the  rail- 
road company  shall  deposit  the  amount  of  the  award  made  by  the 
referees  with  the  court  to  abide  the  judgment  thereof,  and  then  have 
the  right  to  enter  upon  the  property  sought  to  be  condemned  and 
proceed  with  the  construction  of  the  railway.  Each  of  the  referees 
shall  receive  for  his  compensation  the  sura  of  four  dollars  per  day 
while  engaged  in  the  hearing  of  any  case  submitted  to  them  under 
this  Act.  Witnesses  shall  receive  the  fees  usually  allowed  by  courts 
within  the  district  where  such  land  is  located.  Costs,  including  com- 
pensation of  the  referees,  shall  be  made  part  of  the  award  or  judg- 
ment, and  be  paid  by  such  railroad  company.  (30  Stat  991.) 
See  uote«  to  section  1  of  this  act,  ante,  fi  4181. 

§  4184.  (Act  March  2,  1899,  c  374,  §  4.)     Time  for  completicm  of 
road;   forfeiture  of  rights  granted* 
If  any  such  company  shall  fail  to  construct  and  put  in  opera- 
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tion  one-tenth  of  its  entire  line  in  one  year,  or  to  complete  its 
road  within  three  years  after  the  approval  of  its  map  of  location 
by  the  Secretary  of  the  Interior,  the  right  of  way  hereby  granted 
shall  be  deemed  forfeited  and  abandoned  ipso  facto  as  to  that  por- 
tion of  the  road  not  then  constructed  and  in  operation:  Provided, 
That  the  Secretary  may,  when  he  deems  proper,  extend,  for  a  period 
not  exceeding  two  years,  the  time  for  the  completion  of  any  road  for 
which  right  of  way  has  been  granted  and  a  part  of  which  shall  have 
been  built.    (30  Stat.  991.) 

See  notes  to  section  1  of  this  act,  ante,  {  4181. 

§  4185.  (Act  March  2,  1899,  c.  374,  §  5.)     Payments  by  railroads 
in  Indian  Territory  for  benefit  of  Indians;  transportation  rates; 
transportaticm  of  mails. 
Where  a  railroad  is  constructed  under  the  provisions  of  this  Act 
through  the  Indian  Territory  there  shall  be  paid  by  the  railroad 
company  to  the  Secretary  of  the  Interior,  for  the  benefit  of  the 
particular  nation  or  tribe  through  whose  lands  the  road  may  be 
located,  such  an  annual  charge  as  may  be  prescribed  by  the  Secre- 
tary of  the  Interior,  not  less  than  fifteen  dollars  for  each  mile  of 
road,  the  same  to  be  paid  so  long  as  said  land  shall  be  owned  and 
occupied  by  such  nation  or  tribe,  which  payment  shall  be  in  addi- 
tion to  the  compensation  otherwise  required  herein.    And  within  the 
Indian  Territory  upon  any  railroad  constructed  under  the  provisions 
of  this  Act  the  rates  and  charges  for  passenger  and  freight  service, 
if  not  otherwise  prescribed  by  law,  may  be  prescribed  by  the  Sec- 
retary of  the  Interior  from  time  to  time,  and  the  grants  herein  are 
made  upon  condition  that  the  companies  shall  transport  mails  when- 
ever required  to  do  so  by  the  Post-Office  Department.    (30  Stat.  992.) 
See  notes  to  section  1  of  this  act,  ante,  {  4181. 

§  4186.  (Act  March  2, 1899,  c.  374,  §  6.)  Application  of  Act  March 
3,  1875,  c  152,  §  2. 
The  provisions  of  section  two  of  the  Act  of  March  third,  eight- 
een hundred  and  seventy-five,  entitled  "An  Act  granting  to  rail- 
roads the  right  of  way  through  the  public  lands  of  the  United 
States,"  are  hereby  extended  and  made  applicable  to  rights  of  way 
granted  under  this  Act  and  to  railroad  companies  obtaining  such 
rights  of  way.    (30  Stat.  992.) 

See  notes  to  section  1  of  this  act,  ante,  {  4181. 

Act  March  3,  1875,  c.  152,  §  2,  mentioned  in  this  section,  is  set  forth  post, 
i  4922. 

§  4187.  (Act  March  2,  1899,  c.  374,  §  7.)     Regulations  for  execu- 
tion of  act. 
The  Secretary  of  the  Inferior  shall  make  all  needful  rules  and  reg- 
ulations, not  inconsistent  herewith,  for  the  proper  execution  and  car- 
rying into  effect  of  all  the  provisions  of  this  Act.    (30  Stat.  992.) 

See  notes  to  section  1  of  this  act,  ante,  {  41S1. 
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§  4188.  (Act  March  2,  1899,  a  374,  §  8.)    Right  to  amend  or  repeal 
act. 
Congress  hereby  reserves  the  right  at  any  time  to  alter,  amend,  or 
repeal  this  Act,  or  any  portion  thereof.    (50  Stat  992.) 
See  notes  to  section  1  of  this  act,  ante,  |  4181. 

§  4189.  (Act  March  3,  1909,  c  263.)  Railwajrs  in  Indian  reserva- 
tions; acquisition  of  lands  for  reservoirs,  materials,  or  ballast 
pits,  or  for  growing  trees  to  protect  lines;  application  and  con- 
veyance;  restrictions;   use  of  proceeds. 

When,  in  the  judgment  of  the  Secretary  of  the  Interior,  it  is 
necessary  for  any  railway  company  owning  or  operating  a  line  of 
railway  in  any  Indian  reservation  to  acquire  lands  in  such  Indian 
reservation  for  reservoirs,  material,  or  ballast  pits  for  the  construc- 
tion, repair,  and  maintenance  of  its  railway,  or  for  the  purpose  of 
planting  and  growing  thereon  trees  to  protect  its  line  of  railway,  the 
said  Secretary  be,  and  he  is  hereby,  authorized  to  grant  such  lands  to 
any  such  railway  company  under  such  terms  and  conditions  and  such 
rules  and  regulations  as  may  be  prescribed  by  the  said  Secretary. 

That  when  any  railway  company  desiring  to  secure  the  benefits  of 
this  provision  shall  file  with  the  Secretary  of  the  Interior  an  appli- 
cation describing  the  lands  which  it  desires  to  purchase,  and  upon  the 
payment  of  the  price  agreed  upon  the  said  Secretary  diall  cause  such 
lands  to  be  conveyed  to  the  railway  company  applying  therefor  upon 
such  terms  and  conditions  as  he  may  deem  proper:  Provided,  That 
no  lands  shall  be  acquired  under  the  terms  of  this  provision  in  greater 
quantities  than  forty  acres  for  any  one  reservoir,  and  one  hundred  and 
sixty  acres  for  any  material  or  ballast  pit,  to  the  extent  of  not  more 
than  one  reservoir  and  one  material  or  gravel  pit  in  any  one  section 
of  ten  miles  of  any  such  railway  in  any  Indian  reservation :  And  pro- 
vided further.  That  the  lands  acquired  for  tree  planting  shall  be  taken 
only  at  such  places  along  the  line  of  the  railway  company  applying 
therefor  as  in  the  judgment  of  the  said  Secretary  ma^  be  necessary, 
and  shall  be  taken  in  strips  adjoining  and  parallel  with  the  right  of 
way  of  the  railway  company  taking  the  same,  and  shall  not  exceed  one 
hundred  and  fifty  feet  in  width. 

That  all  moneys  paid  for  such  lands  shall  be  deposited  in  the  Treas- 
ury of  the  United  States  to  the  credit  of  the  tribe  or  tribes,  and  the 
moneys  received  by  said  Secretary  as  damages  sustained  by  indi- 
vidual members  of  the  Indian  tribe,  which  damages  shall  be  ascer- 
tained by  the  Secretary  of  the  Interior  and  paid  by  the  railway  com- 
pany taking  such  lands,  shall  be  paid  by  said  Secretary  to  the  Indian 
or  Indians  sustaining  such  damages.     (35  Ststt.  781.) 

These  paragraphs  were  part  of  the  Indian  appropriation  act  for  the  fiaml 
year  1910,  cited  above. 

These  provisions  were  extended  to  lands  allotted  in  sereralty  to  individoal 
Indians,  bj  Act  May  6,  1910,  c  204,  post,  |  4190. 

§  4190.  (Act  May  6,  1910,  c.  204.)     RaUways  in  Indian  reserva- 
lions ;  acquisition  of  lands  allotted  in  severalty  to  Indians,  for 
reservoirs,  materials,  etc. 
The  provisions  of  the  Act  entitled  "An  Act  making  appropri- 
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ation  for  the  current  and  contingent  expenses  of  the  Indian  De- 
partment, for  fulfilling  treaty  stipulations  with  various  Indian 
tribes,  and  for  other  purposes,  for  the  fiscal  year  ending  June 
thirtieth,  nineteen  hundred  and  ten,"  approved  March  third,  nineteen 
hundred  and  nine,  which  authorized  the  Secretary  of  the  Interior  to 
grant  to  railway  companies  lands  in  Indian  reservations  for  reser- 
voirs, material  or  ballast  pits,  or  for  the  purpose  of  planting  and  grow- 
ing trees  to  protect  their  lines  of  railway,  be,  and  the  same  are  hereby, 
extended  and  made  applicable  to  any  lands  which  have  been  allotted 
in  severalty  to  any  individual  Indian  under  any  law  or  treaty,  but 
which  have  not  been  conveyed  to  the  allottee  with  full  power  of  alien- 
ation; that  the  damages  and  compensation  to  be  paid  to  any  Indian 
allottee  shall  be  ascertained  and  fixed  in  such  manner  as  the  Secretary 
of  the  Interior  may  direct  and  shall  be  paid  by  the  railway  company  to 
said  Secretary;  that  the  damages  and  compensation  paid  to  the  Sec- 
retary of  the  Interior  by  the  railway  company  taking  any  such  land 
shall  be  paid  by  said  Secretary  to  the  allottee  sustaining  such  damages. 
(36  Stat.  349.) 

This  was  an  act  entitled  "An  act  granting  lands  for  reservoirs,  and  so 

forth." 
The  provisions  of  Act  March  3,  1909,  a  268,  mentioned  in  this  act,  are 

set  forth  ante,  |  4189. 

§  4191.  (Act  March  3,  1901,  c  832,  §  3.)     Rights  of  way  for  tele- 
phone and  telegraph  lines  through  Indian  reservations,  etc.; 
grants  by  Secretary  of  Interior;  approval  of  maps  of  location; 
compensation  to  Indians;   annual  tax;  reg^ations;  state,  ter- 
ritorial or  municipal  taxation;   regulation  of  tolls  or  charges; 
regulation  of  lines  by  municipalities. 
The  Secretary  of  the  Interior  is  hereby  authorized  and  empowered 
to  grant  a  right  of  way,  in  the  nature  of  an  eafsement,  for  the  con- 
struction, operation,  and  maintenance  of  telephone  and  telegraph  lines 
and  offices  for  general  telephone  and  telegraph  business  through  any 
Indian  reservation,  through  any  lands  held  by  an  Indian  tribe  or 
nation  in  the  Indian  Territory,  through  any  lands  reserved  for  an  In- 
dian agency  or  Indian  school,  or  for  other  purpose  in  connection  witli 
the  Indian  service,  or  through  any  lands  which  have  been  allotted  in 
severalty  to  any  individual  Indian  under  any  law  or  treaty,  but  which 
have  not  been  conveyed  to  the  allottee  with  full  power  of  alienation, 
upon  the  terms  and  conditions  herein  expressed.    No  such  lines  shall 
be  constructed  across  Indian  lands,  as  above  mentioned,  until  au- 
thority therefor  has  first  been  obtained  from  the  Secretary  of  the  In- 
terior, and  the  maps  of  definite  location  of  the  lines  shall  be  subject 
to  his  approval.     The  compensation  to  be  paid  the  tribes  in  their 
tribal  capacity  and  the  individual  allottees   for  such  right  of  way 
through  their  lands  shall  be  determined  in  such  manner  as  the  Secre- 
tary of  the  Interior  may  direct,  and  shall  be  subject  to  his  final  ap- 
proval; and  where  such  lines  are  not  subject  to  State  or  Territorial 
taxation  the  company  or  owner  of  the  line  shall  pay  to  the  Secretary 
of  the  Interior,  for  the  use  and  benefit  of  the  Indians,  such  annual 
tax  as  he  may  designate,  not  exceeding  five  dollars  for  each  ten  miles 
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of  line  so  constructed  and  maintained;  and  all  such  lines  shall  be 
constructed  and  maintained  under  such  rules  and  regulations  as  said 
Secretary  may  prescribe.  But  nothing  herein  contained  shall  be  so 
construed  as  to  exempt  the  owners  of  such  .lines  from  the  payment 
of  any  tax  that  may  be  lawfully  assessed  against  them  by  either  State, 
Territorial,  or  municipal  authority;  and  Congress  hereby  expressly 
reserves  the  right  to  regulate  the  tolls  or  charges  for  the  transmis- 
sion of  messages  over  any  lines  constructed  under  the  provisions  of 
this  Act :  Provided,  That  incorporated  cities  and  towns  into  or  through 
which  such  telephone  or  telegraphic  lines  may  be  constructed  shall 
have  the  power  to  regulate  the  manner  of  construction  therein,  and 
nothing  herein  contained  shall  be  so  construed  as  to  deny  the  right  of 
municipal  taxation  in  such  towns  and  cities.    (31  Stat.  1083.) 

This  section  was  part  of  the  Indian  appropriation  act  for  the  fiscal  year 
1902.  • 

A  further  provision  of  the  section,  that  lands  allotted  in  severalty  to  Indians 
might  be  condemned  f^r*  any  public  purpose  under  the  laws  of  the  state  or 
territory  where  located,  in  the  same  manner  as  land  owned  in  fee  might  be  con« 
demned,  is  set  forth  post,  |  4240 
§  4192.  (Act  March  11,  1904,  c.  505,  §  1.)  Right  of  way  through 
Indian  reservations  or  other  Indian  lands  for  pipe  lines. 
The  Secretary  of  the  Intericr  is  hereby  authorized  and  empow- 
ered to  grant  a  right  of  way  m  the  nature  of  an  easement  for  the 
construction,  operation,  and  maintenance  of  pipe  lines  for  the  con- 
veyance of  oil  and  gas  through  any  Indian  reservation,  through 
any  lands  held  by  an  Indian  tribe  or  nation  in  the  Indian  Ter- 
ritory, through  any  lands  reserved  for  an  Indian  agency  or  In- 
dian school,  or  for  other  purpose  in  connection  with  the  Indian 
service,  or  through  any  lands  which  have  been  allotted  in  severalty 
to  any  individual  Indian  under  any  law  or  treaty,  but  which  have 
not  been  conveyed  to  the  allottee  with  full  power  of  alienation, 
upon  the  terms  and  conditions  herein  expressed.  No  such  lines  shall 
be  constructed  across  Indian  lands,  as  above  mentioned,  until  au- 
thority therefor  has  first  been  obtained  from,  and  the  maps  of  definite 
location  of  said  lines  approved  by,  the  Secretary  of  the  Interior: 
Provided,  That  the  construction  of  lateral  lines  from  the  main  pipe 
line  establishing  connection  with  oil  and  gas  wells  on  the  individual 
allotments  of  citizens  may  be  constructed  without  securing  authority 
from  the  Secretary  of  the  Interior  and  without  filing  maps  of  definite 
location,  when  the  consent  of  the  allottee  upon  whose  lands  oil  or  gas 
wells  may  be  located  and  of  all  other  allottees  through  whose  lands 
said  lateral  pipe  lines  may  pass  has  been  obtained  by  the  pipe  line 
company :  Provided  further.  That  in  case  it  is  desired  to  run  a  pipe 
line  under  the  line  of  any  railroad,  and  satisfactory  arrangements 
can  not  be  made  with  the  railroad  company,  then  the  question  shall  be 
referred  to  the  Secretary  of  the  Interior,  who  shall  prescribe  the 
terms  and  conditions  under  which  the  pipe  line  company  shall  be  per- 
mittal  to  lay  its  lines  under  said  railroad.  The  compensation  to  be 
paid  the  tribes  in  their  tribal  capacity  and  the  individual  allottees  for 
such  right  of  way  through  their  lands  shall  be  determined  in  such 
tnanner  as  the  Secretary  of  the  Interior  may  direct,  and  shall  be 
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subject  to  his  final  approval.  And  where  such  lines  are  not  subject  to 
State  or  Territorial  taxation  the  company  or  owner  of  the  line  shall 
pay  to  the  Secretary  of  the  Interior,  for  the  use  and  benefit  of  the 
Indians,  such  annual  tax  as  he  may  designate,  not  exceeding  five 
dollars  for  each  ten  miles  of  line  so  constructed  and  maintained  under 
such  rules  and  regulations  as  said  Secretary  may  prescribe.  But 
nothing  herein  contained  shall  be  so  construed  as  to  exempt  the 
owners  of  such  lines  from  the  payment  of  any  tax  that  may  be  law- 
fully assessed  against  them  by  either  State,  Territorial,  or  municipal 
authority.  And  incorporated  cities  and  towns  into  and  through  which 
such  pipe  lines  may  be  constructed  shall  have  the  power  to  regu- 
late the  manner  of  construction  therein,  and  nothing  herein  contained 
shall  be  so  construed  as  to  deny  the  ri^fht  of  municipal  taxation  in 
such  towns  and  cities,  and  nothmg  herem  shall  authorize  the  use  of 
such  right  of  way  except  for  pipe  line,  and  then  only  so  far  as  may  be 
necessary  for  its  construction,  maintenance,  and  care :  Provided,  That 
the  rights  herein  granted  shall  not  extend  beyond  a  period  of  twenty 
years:  Provided  further,  That  the  Secretary  of  the  Interior,  at  the 
expiration  of  said  twenty  years,  may  extend  the  right  to  maintain  any 
pipe  line  constructed  under  this  Act  for  another  period  not  to  exceed 
twenty  years  from  the  expiration  of  the  first  right,  upon  such  terms 
and  conditions  as  he  may  deem  proper.    (33  Stat.  65.) 

This  section  and  the  section  next  following  were  an  act  entitled  "An  act 

authorizing  the  Secretary  of  the  Interior  to  grant  right  of  way  for  pipe  lines 

through  Indian  lands." 
Previous  provisions  for  grants  of  rights  of  way  for  pipe  lines  through  public 

lands  in  Colorado  and  Wyoming  were  made  by  Act  May  21,  1896,  c.  212,  post, 

§§  4949-4952. 

§  4193.  (Act  March  11,  1904,  c.  505,  §  2.)     Right  to  amend  or  re- 
peal act. 
The  right  to  alter,  amend,  or  repeal  this  Act  is  expressly  reserved. 
(33  Stat.  65.) 

§  4194.  (Act  March  3,  1901,  c.  832,  §  4.)  Opening  highways 
through  Indian  reservations,  etc. 
The  Secretary  of  the  Interior  is  hereby  authorized  to  grant  per- 
mission, upon  compliance  with  such  requirements  as  he  may  deem 
necessary,  to  the  proper  State  or  local  authorities  for  the  opening  and 
establishment  of  public  highways,  in  accordance  with  the  laws  of 
the  State  or  Territory  in  which  the  lands  are  situated,  through  any 
Indian  reservation  or  through  any  lands  which  have  been  allotted  in 
severalty  to  any  individual  Indians  under  any  laws  or  treaties  but 
which  have  not  been  conveyed  to  the  allottees  with  full  power  of 
alienation.    (31  Stat.  1084.) 

This  section  was  part  of  the  Indian  appropriation  act  for  the  fiscal  year  1902, 
dted  above. 

A  provision  of  section  8  of  this  act,  that  lands  allotted  in  severalty  to  Indians 
might  be  condemned  for  any  public  purpose  under  the  laws  of  the  State  or  Ter- 
ritory where  located,  in  the  same  manner  as  land  owned  in  fee  might  be  con- 
demned, is  set  forth  post,  f  4240. 
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CHAPTER  FOUR  C 
Allotment  of  Indian  Lands 

Thif  chapter,  inserted  here  &■  additional  to  the  oriflnal  chapters  of  Title 
XXVIII  of  the  Revised  Statutes,  includes  provisions,  general  and  pennaDeoC 
in  their  nature,  for  allotment  of  land  in  severalty  to  Indiana  and  the  protection 
of  the  rights  of  the  allottees,  their  heirs,  etc,  particularly  the  provisions,  re- 
maining in  force,  of  the  General  Allotment  Act  of  Feb.  8,  1887,  c  119,  24 
Stat.  388,  the  act  to  amend  and  extend  the  benefits  of  said  General  Allotment 
Act,  Act  Feb.  28,  1891,  c  383,  26  Stat.  794,  and  the  act  to  provide  for  deter- 
mining the  heirs  and  for  disposition  and  sale  of  allotments  of  deceased  In- 
dians, etc.  Act  June  25,  1910,  c  431,  36  Stat  855,  and  acts  amendatory  there- 
of and  additional  thereto.  Special  provisions  relating  to  such  allotments,  etc, 
to  particular  tribes  or  bands,  or  to  individual  Indians,  or  of  particular  reserra- 
tions  or  tracts,  etc,  of  land,  are  not  included. 
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Allotments  on  Indian  reserva- 
tions; irrigable  and  non-irriga- 
ble lands;  effect  of  provisions 
for  allotments  in  treaty  or  act 
setting  apart  reservation. 

Selection  of  allotments. 

Allotments  to  be  made  by  special 
agents  and  agents  in  charue  of 
reservations;  certificates  there- 
of. 

Allotments  from  public  lands  to 
Indians  not  residing  on  reser- 
vations, etc.;  payment  from 
Treasury  of  fees  to  officers  of 
local  land  offices. 

Allotments  from  public  lands  to 
Indians  making  settlement 
thereon;  patents  therefor;  pay- 
ment from  Treasury  of  foes  to 
officers  of  local  land  offices. 

Allotments  within  national  for- 
ests, to  Indians  occupying  lands 
therein,  not  entitled  to  allot- 
ments on  Indian  reservations, 
etc.;  lands  more  valuable  for 
agriculture  or  grazing  than  for 
timber  to  be  allotted. 

Patents  for  allotments  to  be  held 
in  trust;  laws  of  descent  and 
partition  applicable;  purchase 
by  United  States  of  lands  not 
allotted,  for  homesteads  to  set- 
tlers, purchase  money  to  be 
held  in  trust;  confirmation  of 
occupancy  of  lands  by  religious 
organisations;  preference  of  al- 
lottees in  employment  of  In- 
dian police,  etc. 

Continuance  of  restrictions  on  al- 
ienation contained  in  patent. 

Allottees,  after  conveyance  to 
them  in  fee,  entitled  to  benefit 
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4204. 
4206. 


4206. 

4207. 

420a 

4209. 
4210. 

4211. 

4212. 


4213. 


of  and  subject  to  laws  of  State, 
etc.;  issue  of  patents  in  fee  to 
allottees,  when  competent,  at 
any  time;  lands  not  liable  for 
prior  debts;  allottees  havinK 
trust  patents  to  be  under  exclu- 
sive Jurisdiction  of  United 
States. 

Irrigation  of  allotted  lands;    reg- 

•  ulation  of  use  of  water. 

Irrigation  of  allotted  lands  in 
carrying  out  irrigation  project 
under  Reclamation  Act:  ar- 
rangemenU  authorized;  no  lien, 
etc.,  to  be  created  against 
landa. 

Provisions  of  Allotment  Act  not 
to  extend  to  territory  occupied 
by  certain  tribes. 

Provisions  of  Allotment  Act  ex- 
tended to  certain  tribes  in  In- 
dian Territory. 

Appropriation  for  surveys  to  be 
repaid  out  of  proceeds  of  sales 
under  act. 

Power  to  grant  righta  of  way, 
etc.,  not  affected  by  act 

Removal  of  Southern  Utes  to 
new  reservation  not  preveottHl 
by  act. 

Surrender  of  patent,  and  selec- 
tion of  and  patent  for  other 
land. 

Correction  of  errors  in  allotmenta 
and    patento;     cancellation    of 

.  patenta  erroneously  issued,  and 
opening  to  settlement  of  lands 
so  patented;  restrictions  on 
cancellation  of  conditional  pat- 
ents. 

Cancellation  of  allotment  of  on- 
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4216. 

4217. 

4218. 

4219. 
4220. 

4221. 

4222. 

4223. 

4224. 


4225. 


4226. 


suitable  land,  and  exchange  for 
and  allotment  of  other  land. 

Actions  for  allotments;  jurisdic- 
tion; parties;  effect  of  judg- 
ment;  right  of  appeal. 

Action  for  allotments;  proceed- 
ings; service  of  petition  on  and 
defense  by  district  attorney. 

Limitations  of  actions  for  lands 
patented  in  severalty  under 
treaties. 

Leases  of  allotted  lands  where  al- 
lottee is  incapacitated  to  occu- 
py or  improve  them. 

Leases  of  lands  occupied  by  In- 
dians, bought  and  paid  for  by 
them,  not  needed  for  farming, 
etc.,  purposes. 

Leases  of  surplus  lands  of  tribe. 

Leases  of  allotted  lands  for  min- 
ing purposes. 

Leases  of  allotments  held  in 
trust;   disposijtion  'of  proceeds. 

Determination  of  descent  of  land 
to  heirs  of  deceased  allottee. 

Sale  of  allotted  lands  by  heirs  of 
deceased  Indian. 

Sale  of  allotted  lands  on  petition 
of  allottee  on  his  heirs,  etc.; 
patents  to  heirs  of  deceased  al- 
lottee, or  sale  of  lands  allotted 
to  him;  use  of  proceeds  of 
sales;  patents  to  purchasers; 
exception  from  section  of  cer- 
tain States. 

Sale  of  allotment,  or  inherited  in- 
terest therein,  of  ^oncompetent 
Indian;  use  of  proceeds;  title 
conveyed. 

Ascertainment  of  heirs  of  deceas- 
ed allottee;  issue  of  patent  to 
such  heirs,  or  sale  or  partition 
of  lands;  disposition  of  pro- 
ceeds of  sale;  certificate  of 
competency,  and  effect  to  re- 
move restrictions  on  alienation; 
deposit  of  Indian  moneys  in 
banks. 

Deduction  for  cost  of  determining 
heirs  of  deceased  allottee  from 
proceeds  of  sale  of  lands  or 
trust  funds  of  estate;  account- 
ing and  report  thereof. 


eec. 
4228. 


Disposal  by  will  of  allotments 
held  under  trust  or  other  pat- 
ent containing  restrictions,  or 
of  moneys,  etc.,  held  in  trust; 
approval  of  will  required;  trust 
or  restrictive  period  not  termi- 
nated thereby;  sale  of  lands,  is- 
sue of  patents  in  fee  to  devi- 
sees, payment  of  moneys  to  leg- 
atee, etc.;  certain  tribes  ex- 
cepted. 

4229.  Surrender  of  allotments  by  re- 
linquishment for  benefit  of  chil- 
dren. 

4230.  Sale  of  timber  on  unallotted 
lands  of  reservations;  use  of 
proceeds;  certain  States  ex- 
cepted. 

4231.  Sale  of  timber  on  allotments 
held  under  trust  or  other  pat- 
ents containing  restrictions;  use 
of  proceeds. 

4232.  Patents  with  restrictions  for  lots 
in  Indian  villages  on  reserva- 
tions in  State  of  Washington. 

4233.  Cancellation  of  trust  patents  for 
allotments  within  power  or  res- 
ervoir sites  or  reservation  for 
irrigation  purposes;  reimburse- 
ment for  improvements;  lieu 
allotments. 

4234.  Provisions  of  act  not  to  apply  to 
certain  tribes. 

4235.  I^nds  acquired  under  Allotment 
Act  not  liable  for  debts  prior 
to  final  patent  therefor. 

4236.  Moneys  from  lease  or  sale  of 
lauds  held  in  trust  not  liable 
for  debts  contracted  during 
trust  period  or  during  minority 
of  Indian. 

4237.  Interest  on  moneys  from  pro- 
ceeds of  sale  of  lands,  held  for 
minors. 

4238.  Sale  of  allotted  lands  within  rec- 
lamation projects;  use  of  pro- 
ceeds. 

4239.  Payment    of    taxes    on    allotted 
4227.^  Deduction  for  cost  of  determining  lands  from  share  of  allottee  in 

tribal  funds. 

4240.  Condemnation  of  allotted  lands 
for  public  purposes  under  laws 
of  States,  etc 

§  4195.  (Act  Feb.  8,  1887»  c.  119,  §  1,  as  amended,  Act  Feb.  28, 
1891,  c.  383,  §  1,  and  Act  June  25,  1910,  c.  431,  §  17.)  Allot- 
ments on  Indian  reservations;  irrigable  and  non-irrigable 
lands;  effect  of  provisions  for  allotments  in  treaty  or  act  set- 
ting apart  reservation. 
In  all  cases  where  any  tribe  or  band  of  Indians  has  been  or  shall 

(1677) 


Digitized  by 


Google 


§  4195  INDIANS  (Tit.  28 

hereafter  be  located  upon  any  reservation  created  for  their  use  by 
treaty  stipulation,  Act  of  Congress,  or  executive  order,  the  President 
shall  be  authorized  to  cause  the  same  or  any  part  thereof  to  be  sur- 
veyed or  resurveyed  whenever  in  his  opinion  such  reservation  or  any 
part  may  be  advantageously  utilized  for  agricultural  or  grazing  pur- 
poses by  such  Indians,  and  to  cause  allotment  to  each  Indian  located 
thereon  to  be  made  in  such  areas  as  in  his  opinion  may  be  for  their 
best  interest  not  to  exceed  eighty  acres  of  agrricultural  or  one  hun- 
dred and  sixty  acres  of  grazing  land  to  any  one  Indian.  And  when- 
ever it  shall  appear  to  the  President  that  lands  on  any  Indian  reserva- 
tion subject  to  allotment  by  authority  of  law  have  been  or  may  be 
brought  within  any  irrigation  project,  he  may  cause  allotments  of 
such  irrigable  lands  to  be  made  to  the  Indians  entitled  thereto  in  such 
areas  as  may  be  for  their  best  interest  not  to  exceed,  however,  forty 
acres  to  any  one  Indian,  and  such  irrigable  land  shall  be  held  to  be 
equal  in  quantity  to  twice  the  number  of  acres  of  non-irrigable  agri- 
cultural land  and  four  times  the  number  of  acres  of  non-irrigable 
grazing  land:  Provided,  That  the  remaining  area  to  which  any  In- 
dian may  be  entitled  under  existing  law  after  he.  shall  have  received 
his  proportion  of  irrigable  land  on  the  basis  of  equalization  herein 
established  may  be  allotted  to  him  from  nonirrigable  agricultural  or 
grazing  lands:  Provided  further,  That  where  a  treaty  or  Act  of 
Congress  setting  apart  such  reservation  provides  for  allotments  in 
severalty  in  quantity  greater  or  less  than  that  herein  authorized,  the 
President  shall  cause  allotments  on  such  reservations  to  be  made  in 
quantity  as  specified  in  such  treaty  or  Act  subject,  however,  to  the 
basis  of  equalization  between  irrigable  and  nonirrigable  lands  estab- 
lished herein,  but  in  such  cases  allotments  may  be  made  in  quantity 
as  specified  in  this  Act,  with  the  consent  of  the  Indians  expressed  in 
such  manner  as  the  President  in  his  discretion  may  require.  (24  Stat. 
388.    26  Stat.  794.    36  Stat.  859.) 

This  was  the  first  section  of  the  General  Allotment  Act  of  Feb.  8,  1887,  c 
119,  entitled  *'An  act  to  provide  for  the  allotment  of  lands  in  seyeralty  to  In- 
dians on  the  various  reservations,  and  to.  extend  the  protection  of  the  laws 
of  the  United  States  and  the  Territories  over  the  Indians,  and  for  other  pur- 
poses." 

The  section,  as  originally  enacted,  provided  for  allotments  of  different  quan- 
tities to  various  classes  of  Indians,  viz.,  heads  of  families,  single  persons  over 
18  years  of  age,  orphan  children  under  18  years  of  age,  and  other  single  persons 
under  that  age. 

It  was  amended,  by  substituting  for  said  provisions  a  clause  providing  for 
allotment  to  each  Indian  of  one-eighth  of  a  section  of  land,  and  besides  some 
minor  changes,  by  inserting  a  proviso  for  making  allotments  in  the  quantity 
specified,  where  existing  agreements  or  laws  provided  for  allotments  in  ac- 
cordance with  the  original  act,  by  Act  Feb.  28,  1891,  c  383,  §  1,  cited  above. 

Said  section  1  of  said  amendatory  act  was  thereafter  amended,  by  making 
numerous  verbal  changes,  by  changing  said  provision  as  to  the  quantity  of  land 
to  be  allotted  to  each  Indian  so  that  it  should  not  exceed  80  acres  of  agricul- 
tural land  or  160  acres  of  grazing  land,  by  inserting  the  provisions  as  to  al- 
lotment of  irrigable  and  nonirrigable  lands  which  are  contained  in  the  section 
and  the  two  provisos  set  forth  here,  and  by  omitting  other  provisos  of  said 
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original  and  first  amendatory  acts,  by  Act  June  25,  1010,  c.  431,  §  17,  last 
cited  above. 

The  other  sections  of  said  General  Allotment  Act,  sections  2-11  thereof,  are 
set  forth  post,  S§  4196-4198,  4201,  4203,  4204,  4206,  4208-4210. 

Said  first  amendatory  Act  Feb.  28,  1891,  c.  383,  26  Stat.  794,  was  entitled 
"An  act  to  amend  and  further  extend  the  benefits  of  said  General  Allotment 
Act  of  Feb.  8.  1887.      \ 

Section  2  of  said  amendatory  Act  Feb.  28,  1891,  a  383,  provided  that  where 
allotments  had  been  made  upon  any  reservation  under  said  original  act,  and 
the  quantity  of  land  in  such  reservation  was  sufficient  to  give  each  member  of 
the  tribe  80  acres,  such  allotments  should  be  revised  and  equalized  under  the 
provisions  of  said  amendatory  act  Said  section  is  omitted  as  temporary  mere- 
ly, and  executed. 

The  other  sections  of  said  amendatory  Act  of  Feb.  28,  1891,  c.  383,  being 
sections  3-5  thereof,  so  far  as  they  remain  in  force,  are  set  forth  post,  §§  4199, 
4218,  4222. 

§  4196.  (Act  Feb.  8,   1887,  c.  119,  §  2.)     Selection  of  allotments! 

All  allotments  set  apart  imder  the  provisions  of  this  act  shall  be 
selected  by  the  Indians,  heads  of  families  selecting  for  their  minor 
children,  and  the  agents  shall  select  for  each  orphan  child,  and  in 
such  manner  as  to  embrace  the  improvements  of  the  Indians  making 
the  selection.  Where  the  improvements  of  two  or  more  Indians 
have  been  made  on  the  same  legal  subdivision  of  land,  unless  they 
shall  otherwise  agree,  a  provisional  line  may  be  run  dividing  said  lands 
between  them,  and  the  amount  to  which  each  is  entitled  shall  be 
equalized  in  the  assignment  of  the  remainder  of  the  land  to  which 
they  are  entitled  under  this  act:  Provided,  That  if  any  one  en- 
titled to  an  allotment  shall  fail  to  make  a  selection  within  four  years 
after  the  President  shall  direct  that  allotmients  may  be  made  on  a 
particular  reservation,  the  Secretary  of  the  Interior  may  direct  the 
agent  of  such  tribe  or  band,  if  such  there  be,  and  if  there  be  no  agent, 
then  a  special  agent  appointed  for  that  purpose,  to  make  a  selection 
for  such  Indian,  which  election  shall  be  allotted  as  in  cases  where 
selections  are  made  by  the  Indians,  and  patents  shall  issue  in  like 
manner.     (24  Stat.  388.) 

This  section  was  part  of  the  General  Allotment  Act  of  1887,  cited  above. 
See  notes  to  section  1  of  the  act,  ante,  §  4195. 

§  4197.  (Act  Feb.  8,  1887,  c.  119,  §  3,  as  amended,  Act  June  25, 
1910,  c.  431,  §  9.)  Allotments  to  be  made  by  special  agents 
and  agents  in  charge  of  reservations;    certificates  thereof. 

The  allotments  provided  for  in  this  Act  shall  be  made  by  special 
agents  appointed  by  the  President  for  such  purpose,  and  the  superin- 
tendents or  agents  in  charge  of  the  respective  reservations  on  which 
the  allotments  are  directed  to  be  made,  or,  in  the  discretion  of  the 
Secretary  of  the  Interior,  such  allotments  may  be  made  by  the  super- 
intendent or  agent  in  charge  of  such  reservation,  under  such  rules 
and  regulations  as  the  Secretary  of  the  Interior  may  from  time  to 
time  prescribe,  and  shall  be  certified  by  such  special  allotting  agents, 
superintendents,  or  agents  to  the  Commissioner  of  Indian  Affairs,  in 
duplicate,  one  copy  to  be  retained  in  the  Indian  Office  and  the  other 
to  be  transmitted  to  the  Secretary  of  the  Interior  for  his  action,  and 
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to  be  deposited  in  the  General  Land  Office.  (24  Stat  389.  36  Stat. 
858.) 

This  lection  was  part  of  tba  General  Allotment  Act  of  1887,  fint  dud  abdv^. 

The  fsection,  aa  originalljr  enacted,  did  not  contain  the  worda  "aoperintend<'nt« 
or/*  the  provision,  '*or,  in  the  discretion  of  the  Secretary  of  the  Interior,  stirh 
allotments  may  he  made  by  the  superintendent  or  a^ent  in  charfe  of  pncli  res- 
ervation,*' and  the  further  words,  **special  allotting  agents,  superintendent  a, 
or.**  The  words  quoted  wera  inserted  by  amendment  by  Act  Jane  25,  1910, 
c  431,  I  0,  last  cited  aboTe. 

See  notes  to  section  1  of  tliis  act,  ante,  §  4105. 

§  4198.  (Act  Feb.  8,  1887,  c.  119,  §  4.)  Allotments  from  public 
lands  to  Indians  not  residing  on  reservations,  etc.;  pajrment 
from  Treasury  of  fees  to  officers  of  local  land  offices. 
Where  any  Indian  not  residing  upon  a  reservation,  or  for.  whose 
tribe  no  reservation  has  been  provided  by  treaty,  act  of  Congress,  or 
executive  order,  shall  make  settlement  upon  any  surveyed  or  unsur- 
veyed  lands  of  the  United  States  not  otherwise  appropriated,  he  or 
she  shall  be  entitled,  upon  application  to  the  local  land-office  for  the 
district  in  which  the  lands  are  located,  to  have  the  same  allotted  to 
him  or  her,  and  to  his  or  her  children,  in  quantities  and  manner  as 
provided  in  this  act  for  Indians  residing  upon  reservations ;  and  when 
such  settlement  is  made  upon  unsurveyed  lands  the  grant  to  such 
Indians  shall  be  adjusted  upon  the  survey  of  the  lands  so  as  to  con- 
form thereto;  and  patents  shall  be  issued  to  them  for  such  lands  in 
the  manner  and  with  the  restrictions  as  herein  provided.  And  the 
fees  to  which  the  officers  of  such  local  land-office  would  have  been 
entitled  had  such  lands  been  entered  under  the  general  laws  for  the 
disposition  of  the  public  lands  shall  be  paid  to  them,  from  any  moneys 
in  the  Treasury  of  the  United  States  not  otherwise  appropriated,  upon 
a  statement  of  an  account  in  their  behalf  for  such  fees  by  the  Com- 
missioner of  the  General  Land  Office,  and  a  certification  of  such  ac- 
count to  the  Secretary  of  the  Treasury  by  the  Secretary  of  the  In- 
terior.   (24  Stat.  389.) 

This  section  waa  part  of  the  General  Allotment  Act  1887,  dted  above. 
See  notes  to  section  1  of  this  act,  ante,  |  4195. 

Subsequent  provisions  for  allotments  to  Indians  entitled  to  aUotment  nnder 
existing  laws,  malting  settlement  upon  lands  not  otherwise  appropriated,  were 
made  by  Act  Feb.  28,  1891,  c  383,  |  4,  amended  bj  Act  Jane  25,  1910,  c  431, 
§  17,  post,  i  4199. 

§  4199.  (Act  Feb.  28,  1891,  c.  383,  §  4,  as  amended,  Act  June  25, 
1910,  c.  431,  §  17.)     Allotments  from  public  lands  to  Indians 
making  settlement  thereon;    patents  therefor;   pajonent  from 
Treasury  of  fees  to  officers  of  local  land  offices. 
Where  any  Indian  entitled  to  allotment  under  existing  laws  shall 
make  settlement  upon  any  surveyed  or  unsurveyed  lands  of  the  United 
States  not  otherwise  appropriated,  he  or  she  shall  be  entitled,  upon 
application  to  the  local  land  office  for  the  district  in  which  the  lands 
are  located,  to  have  the  same  allotted  to  him  or  her  and  to  his  or  her 
children  in  manner  as  provided  by  law  for  allotments  to  Indians  resid- 
ing upon  reservations,  and  such  allotments  to  Indians  on  the  public  do- 
main as  herein  provided  shall  be  made  in  such  areas  as  the  President 
may  deem  proper,  not  to  exceed,  however,  forty  acres  of  irrigable  land 
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or  eighty  acres  of  nonirrigable  agricultural  land  or  one  hundred  sixty 
acres  of  nonirrigable  grazing  land  to  any  one  Indian ;  and  when  such 
settlement  is  made  upon  unsurveyed  lands  the  grant  to  such  Indians 
shall  be  adjusted  upon  the  survey  of  the  lands  so  as  to  conform  there- 
to, and  patent  shall  be  issued  to  them  for  such  lands  in  the  manner 
and  with  the  restrictions  provided  in  the  Act  of  which  this  is  amenda- 
tory. And  the  fees  to  which  the  officers  of  such  local  land  office 
would  have  been  entitled  had  such  lands  been  entered  under  th^  gen- 
eral laws  for  the  disposition  of  the  public  lands  shall  be  paid  to  them 
from  any  moneys  in  the  Treasury  of  the  United  States  not  otherwise 
appropriated,  upon  a  statement  of  an  account  in  their  behalf  for  such 
fees  by  the  Commissioner  of  the  General  Land  Office,  and  a  certifica- 
tion of  such  account  to  the  Secretary  of  the  Treasury  by  the  Secre- 
tary of  the  Interior.    (26  Stat.  795.    36  Stat.  860.) 

This  section  was  part  of  the  act  to  amend  and  further  extend  the  benefits 
of  the  General  Allotment  Act  of  Feb.  8,  1887,  c  119. 

This  section,  as  originally  enacted,  contained,  after  the  words  "to  have  the 
same  allotted  to  him  or  her  and  to  his  or  her  children/*  the  further  words,  "in 
quantities  and  manner  as  provided  in  the  foregoing  section  of  this  amending 
act  for  Indians  residing  upon  reservations;"  the  section  so  referred  to  as 
**the  foregoing  section"  being  apparently  section  1  of  this  act,  which  amended 
section  1  of  the  General  Allotment  Act.  See  notes  to  said  amended  section, 
ante,  §  4195. 

The  words  quoted  were  changed  to  read,  "to  have  the  same  allotted  to  him  or 
her  and  to  his  or  her  children  in  manner  as  provided  by  law  for  allotments  to 
Indians  residing  upon  reservations,  and  such  allotments  to  Indians  on  the  pub- 
lic domain  as  herein  provide  shall  be  made  in  such  areas  as  the  President 
may  deem  proper,  not  to  exceed,  however,  forty  acres  of  irrigable  land  or  eighty 
acres  of  nonirrigable  agricultural  land  or  one  hundred  sixty  acres  of  nonirriga- 
ble grazing  land  to  any  one  Indian ;"  and  at  the  end  of  the  sentence  next  fol- 
lowing, the  words  of  the  original  section,  "to  which  this  is  an  amendment/' 
were  changed  to,  "of  which  this  is  amendatory,"  by  amendment  by  Act  June  25, 
1910,  c  431,  §  17,  last  cited  above. 

A  provision  for  allotments  to  Indians  on  the  Public  domain,  who  had  not 
theretofore  received  an  allotment,  made  by  Act  March  8,  1909,  c.  263,  35  Stat. 
782,  subsequent  to  the  original  enactment  of  this  section,  was  repealed  by  a 
provision  of  the  same  section  which  amended  this  section,  Act  June  25,  1910,  c. 
431,  §  17,  36  Stat  859. 

§  4200.  (Act  June  25,  1910,  c.  431,  §  31.)     Allotments  within  na- 
tional  forests,  to  Indians  occupying^  lands  therein,  not  entitled 
to  allotments  on  Indian  reservations,  etc. ;  lands  more  valuable 
for  agriculture  or  grazing  than  for  timber  to  be  allotted. 
The  Secretary  of  the  Interior  is  hereby  authorized,  in  his  dis- 
cretion, to  make  allotments  within  the  national  forests  in  conform- 
ity with  the  general  allotment  laws  as  amended  by  section 
of  this  Act,  to  any  Indian  occupying,  living  on,  or  having  im- 
provements on  land  included  within  any  such  national  forest  who 
is  not  entitled  to  an  allotment  on  any  existing  Indian  reservation,  or 
for  whose  tribe  no  reservation  has  been  provided,  or  whose  reservation 
was  not  sufficient  to  afford  an  allotment  to  each  member  thereof. 
All  applications  for  allotments  under  the  provisions  of  this  section 
shall  be  submitted  to  the  Secretary  of  Agriculture  who  shall  deter- 
mine whether  the  lands  applied  for  are  more  valuable  for  agricultural 
or  grazing  purposes  than  for  the  timber  found  thereon ;  and  if  it  be 
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found  that  the  lands  applied  for  are  more  valuable  for  aCTicultural 
or  grazing  purposes,  then  the  Secretary  of  the  Interior  shall  cause 
allotment  to  be  made  as  herein  provided.    (36  Stat.  863.) 

Tbii  section  was  part  of  an  act  to  provide  for  detennininf  Um  heirs  of, 
and  for  the  disposition  of  allotments  of,  deceased  Indians,  cited  above. 

The  reference  in  blank  to  the  amendment  of  the  general  allotment  laws  ^y 
section  of  this  Act*'  was  intended,  apparently,  for  section  17  of  this 

act,  amending  section  1  of  Act  Feb.  28,  1691,  c.  883,  which  section  amended 
section  1  of  the  General  Allotment  Act  of  Feb.  8,  1887,  c.  119,  set  forth,  with 
said  amendments  incorporated  therein,  ante,  |  49IS1. 

§  4201.  (Act  Feb.  8,  1887,  c.  119,  §  5.)  Patents  for  allotments  to 
be  held  in  trust;  laws  of  descent  and  partition  applicable; 
purchase  by  United  States  of  lands  not  allotted,  for  home- 
steads to  settlers,  purchase  money  tp  be  held  in  trust;  con- 
firmation of  occupancy  of  lands  by  religious  organisations; 
preference  of  allottees  in  employment  of  Indian  police,  etc 
Upon  the  approval  of  the  allotments  provided  tor  in  this  act 
by  the  Secretary  of  the  Interior,  he  shall  cause  patents  to  issue 
therefor  in  the  name  of  the  allottees,  which  patents  shall  be  of 
the  legal  eflfect,  and  declare  that  the  United  States  does  and  will 
hold  the  land  thus  allotted,  for  the  period  of  twenty-five  years,  in 
trust  for  the  sole  use  and  benefit  of  the  Indian  to  whom  such  al- 
lotment shall  have  been  made,  or,  in  case  of  his  decease,  or  his 
heirs  according  to  the  laws  of  tHe  State  or  Territory  where  such 
land  is  located,  and  that  at  the  expiration  of  said  period  the  United 
States  will  convey  the  same  by  patent  to  said  Indian,  or  his  heirs 
as  aforesaid,  in  fee,  dischargcu  of  said  trust  and  free  of  all  charge 
or  incumbrance  whatsoever:  Provided,  That  the  President  of  the 
United  States  may  in  any  case  in  his  discretion  extend  the  period. 
And  if  any  conveyance  shall  be  made  of  the  lands  set  apart  and 
allotted  as  herein  provided,  or  any  contract  made  toucning  the 
same,  before  the  expiration  of  the  time  above  mentioned,  such  con- 
veyance or  contract  shall  be  absolutely  null  and  void:  Provided, 
That  the  law  of  descent  and  partition  in  force  in  the  State  or  Ter- 
ritory where  such  lands  are  situate  shall  apply  thereto  after  pat- 
ents therefor  have  been  executed  and  delivered,  except  as  herein 
otherwise  provided;  and  the  laws  of  the  State  of  Kansas  regulat- 
ing the  descent  and  partition  of  real  estate  shall,  so  far  as  prac- 
ticable, apply  to  all  lands  in  the  Indian  Territory  which  may  be 
allotted  in  severalty  under  the  provisions  of  this  act:  And  pro- 
vided further,  That  at  any  time  after  lands  have  been  allotted  to 
all  the  Indians  of  any  tribe  as  herein  provided,  or  sooner  if  in  the 
opinion  of  the  President  it  shall  be  for  the  best  interests  of  said 
tribe,  it  shall  be  lawful  for  the  Secretary  of  the  Interior  to  nego- 
tiate with  such  Indian  tribe  for  the  purchase  and  release  by  said 
tribe,  in  conformity  with  the  treaty  or  statute  under  which  such 
reservation  is  held,  of  such  portions  of  its  reservation  not  allotted 
as  such  tribe  shall,  from  time  to  time,  consent  to  sell,  on  such 
terms  and  conditions  as  shall  be  considered  just  and  equitable  be- 
tween the  United  States  and  said  tribe  of  Indians,  which  purchase 
shall  not  be  complete  until  ratified  by  Congress,  and  the  form  and 
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manner  of  executing  such  release  shall  also  be  prescribed  by  Con- 
gress: Provided  however,  That  all  lands  adapted  to  agriculture, 
with  or  without  irrigation  so  sold  or  released  to  the  United  States 
by  any  Indian  tribe  shall  be  held  by  the  United  States  for  the  sole 
purpose  of  securing  homes  to  actual  settlers  and  shall  be  disposed 
of  by  the  United  States  to  actual  and  bona  fide  settlers  only  in 
tracts  not  exceeding  one  hundred  and  sixty  acres  to  any  one  per- 
son, on  such  terms  as  Congress  shall  prescribe,  subject  to  grants 
which  Congress  may  make  in  aid  of  education :  And  provided  fur- 
ther. That  no  patents  shall  issue  therefor  except  to  the  person  so 
taking  the  same  as  and  for  a  homestead,  or  his  heirs,  and  after  the 
expiration  of  five  years  occupancy  thereof  as  such  homestead ;  and 
any  conveyance  of  said  lands  so  taken  as  a  homestead,  or  any  con- 
tract touching  the  same,  or  lien  thereon,  created  prior  to  the  date 
of  such  patent,  shall  be  null  and  void.  And  the  sums  agreed  to  be 
paid  by  the  United  States  as  purchase  money  for  any  portion  of 
any  such  reservation  shall  be  held  in  the  Treasury  of  the  United 
States  for  the  sole  use  of  the  tribe  or  tribes  of  Indians ;  to  whom 
such  reservations  belonged;  and  the  same,  with  interest  thereon 
at  three  per  cent,  per  annum,  shall  be  at  all  times  subject  to  ap- 
propriation by  Congress  for  the  education  and  civilization  of  such 
tribe  or  tribes  of  Indians  or  the  members  thereof.  The  patents 
aforesaid  shall  be  recorded  in  the  General  Land  Office,  and  after- 
ward delivered,  free  of  charge,  to  the  allottee  entitled  thereto. 
And  if  any  religious  society  or  other  organization  is  now  occupy- 
ing any  of  the  public  lands  to  which  this  act  is  applicable,  for  re- 
ligious or  educational  work  among  the  Indians,  the  Secretary  of 
the  Interior  is  hereby  authorized  to  confirm  such  occupation  to 
such  society  or  organization,  in  quantity  not  exceeding  one  hun- 
dred and  sixty  acres  in  any  one  tract,  so  long  as  the  same  shall 
be  so  occupied,  on  such  terms  as  he  shall  deem  just;  but  nothing 
herein  contained  shall  change  or  alter  any  claim  of  such  society  for 
religious  or  educational  purposes  heretofore  granted  by  law.  And 
hereafter  in  the  employment  of  Indian  police,  or  any  other  em- 
ployes in  the  public  service  among  any  of  the  Indian  tribes  or 
bands  affected  by  this  act,  and  where  Indians  can  perform  the  du- 
ties required,  those  Indians  who  have  availed  themselves  of  the 
provisions  of  this  act  and  become  citizens  of  the  United  States 
shall  be  preferred.     (24  Stat.  389.) 

This  seation  was  part  of  the  General  Allotment  Act  of  1887,  cited  above. 

See  notes  to  section  1  of  this  act,  ante,  §  4196. 

Another  proviso,  authorizing  the  Secretary  of  the  Interior,  whenever  any 
Indian  of  the  Siletz  Indian  reservation,  in  the  State  of  Oregon,  fully  capable 
,  of  managing  his  own  affairs,  etc.,  shoidd  become  the  owner  of  more  than  80 
acres  of  land  upon  said  reservation,  to  cause  patent  to  be  issued  to  him  for  all 
such  land  over  80  acres  was  added  to  this  section  by  Act  March  3,  1901,  c 
832,  f  9,  31  Stat.  1085.    Said  proviso  is  omitted,  as  special  only. 

The  continuance  of  restrictions  on  alienation  contained  in  a  trust  or  other 
patent  to  an  allottee  was  authoriied  by  a  provision  of  Act  June  21,  1906,  c. 
8504,  post,  §  4202. 
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§  4202.  (Act  June  21,  1906,  c.  3504.)     Continuance  o£  restrictions 

on  alienation  contained  in  patent. 
Prior  to  the  expiration  of  the  trust  period  of  any  Indian  allottee 
to  whom  a  trust  or  other  patent  containing  restrictions  upon  alien- 
ation has  been  or  shall  be  issued  under  any  law  or  treaty  the  Pres- 
ident may  in  his  discretion  continue  such  restrictions  on  alienation 
for  such  period  as  he  may  deem  best:  Provided,  however.  That 
this  shall  not  apply  to  lands*  in  the  Indian  Territory.  (34  Stat 
326.) 

This  WAS  a  proyision  of  the  Indian  appropriation  act  for  the  fiscal  year  1007, 
cited  above. 

§  4203.  (Act  Feb.  8,  1887,  c.  119,  §  6,  as  amended.  Act  May  8,  1906, 
c.  2348.)    Allottees,  after  conveyance  to  them  in  fee,  entitled 
to  benefit  of  and  subject  to  laws  of  State,  etc.;  issue  of  pat- 
ents in  fee  to  allottees,  when  competent,  at  any  time;   lands 
not  liable  for  prior  debts;  allottees  having  trust  patents  to  be 
imder  exclusive  jurisdiction  of  United  States. 
At  the  expiration  of  the  trust  period  and  when  the  lands  have 
been  conveyed  to  the  Indians  by  patent  in  fee,  as  provided  in  sec- 
tion five  of  this  Act,  then  each  and  every  allottee  shall  have  the 
benefit  of  and  be  subject  to  the  laws,  both  civil  and  criminal,  of 
the  State  or  Territory  in  which  they  may  reside;   and  no  Terri- 
tory shall  pass  or  enforce  any  law  denying  any  such  Indian  within 
its  jurisdiction  the  equal  protection  of  the  law.     *     *     Provided, 
That  the  Secretary  of  the  Interior  may,  in  his  discretion,  and  he  is 
hereby  authorized,  whenever  he  shall  be  satisfied  that  any  Indian 
allottee  is  competent  and  capable  of  managing  his  or  her  affairs 
at  any  time  to  cause  to  be  issued  to  such  allottee  a  patent  in  fee 
simple,  and  thereafter  all  restrictions  as  to  sale,  incumbrance,  or 
taxation  of  said  land  shall  be  removed  and  said  land  shall  not  be 
liable  to  the  satisfaction  of  any  debt  contracted  prior  to  the  issuing 
of  such  patent:   Provided  further.  That  until  the  issuance  of  fee- 
simple  patents  all  allottees  to  whom  trust  patents  shall  hereafter 
be   issued  shall  be  subject  to  the  exclusive  jurisdiction  of   the 
United  States:  And  provided  further,  That  the  provisions  of  this 
Act  shall  not  extend  to  any  Indians  in  the  Indian  Territory.     (24 
Stat.  390.    34  Stat.  182.) 

Thia  section  was  part  of  the  Geoeral  Allotment  Act  of  1887,  first  cited 
above. 
See  notes  to  section  1  of  said  act,  ante,  f  4195. 

Further  provisions  of  said  Amendatory  Act  Maj  8,  1006,  c  2348,  34  Sut 
183,  for  patents  to  heirs  of  a  deceased  allottee  or  sale  of  the  lands  allotted  to 
him,  were  superseded  by  provisions  relating  to  the  same  subject  of  Act  May 
29.  1908,  c  216,  post,  f  4224. 
This  section,  as  originally  enacted,  provided  as  follows: 
**L'pon  the  completion  of  said  allotments  and  the  patenting  of  the  lands  to 
said  allottees,  eac^  and  every  member  of  the  respective  bands  or  tribes  of  In- 
dians to  whom  allotments  have  been  made  shall  have  the  benefit  of  and  be  sub- 
ject to  the  laws,  both  civil  and  criminal,  of  the  State  or  Territory  in  which 
they  may  reside ;  and  no  Territory  shall  pass  or  enforce  any  law  denying  any 
such  Indian  within  its  jurisdiction  the  equal  protection  of  the  law.** 

It  further  declared  every  Indian  bom  within  the  United  States  to  whom  al- 
lotment should  be  made,  or  who  had  taken  np  his  residence  separata  from  any 
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tribe  and  had  adopted  the  habiti  of  civilized  life,  a  citixen  of  the  United  States, 
and  entitled  to  all  the  rights,  etc.,  of  such  citizens,  etc. 

The  section  was  amended  by  changing  the  provisions  qnoted  to  read  as  set 
forth  here,  and  by  changing  said  further  provisions  rating  to  citizenship  of 
Indians  to  read  as  set  forth,  with  a  further  amendment  by  Act  May  8,  1906,  c. 
2348,  ante,  §  3951,  and  also  by  adding,  at  the  end  of  the  section,  the  three  pro- 
visos set  forth  here. 

§  4204.  (Act  Feb.  8,  1887,  c.  119,  §  7.)  Irrigation  of  allotted 
lands ;  regulation  of  use  of  water. 
In  cases  where  the  use  of  water  for  irrigation  is  necessary  to 
render  the  lands  within  any  Indian  reservation  available  for  agri- 
cultural purposes,  the  Secretary  of  the  Interior  be,  and  he  is  here- 
by, authorized  to  prescribe  such  rules  and  regulations  as  he  may 
deem  necessary  to  secure  a  just  and  equal  distribution  thereof 
among  the  Indians  residing  upon  any  such  reservations;  and  no 
other  appropriation  or  grant  of  water  by  any  riparian  proprietor 
shall  be  authorized  or  permitted  to  the  damage  of  any  other  ri- 
parian proprietor.     (24  Stat.  390.) 

This  section  was  part  of  the  General  Allotment  Act  of  1887,  cited  above. 
See  notes  to  section  1  of  the  act,  ante,  §  4195. 

Provisions  for  irrigation  of  allotted  lands  in  carrying  out  irrigation  projects 
within  the  Reclamation  Act  were  made  by  Act  March  8,  1909,  c  263,  post,  § 
4205. 

Cancellation  of  trust  patents  for  allotments  within  reservations  for  irriga- 
tion purposes  was  authorized,  with  provisions  for  reimbursement  for  improve- 
ments, and  allotments  in  lieu  of  those  canceled,  by  Act  June  25,  1910,  a  431, 
{  14,  post,  §  4223. 

Appropriation  for  irrigation  works,  etc.,  for  Indian  reservations  and  allot- 
ments, are  made  by  the  Indian  appropriation  acts.  The  provisions  for  the 
fiscal  year  1914  were  by  Act  June  80,  1913,  c.  4,  f  1,  88  Stat.  78. 

§  4205.  (Act  March  3,  1909,  c  263.)     Irrigation  of  allotted  lands 
in  carrying  out  irrigation  project  under  Reclamation  Act ;   ar- 
rangements authorized;    no  lien,  etc.,  to  be  created  against 
lands. 
In  carrying  out  any  irrigation  project  which  may  be  undertaken 
under  the  provisions  of  the  Act  of  June  seventeenth,  nineteen  hun- 
dred and  two   (Thirty-second  Statutes,  page  three  hundred  and 
eighty-eight),  known  as  "The  Reclamation  Act,"  and  which  may 
make  possible,  and  provide  for  in  connection  with  the  reclamation 
of  other  lands,  the  irrigation  of  all  or  any  part  of  the  irrigable 
lands  heretofore  included  in  allotments  made  to  Indians  under  the 
fourth  section  of  the  general  allotment  Act,  the  Secretary  of  the 
Interior  be,  and  he  hereby  is,  authorized  to  make  such  arrange- 
ment and  agreement  in  reference  thereto  as  said  Secretary  deems 
for  the  best  interest  of  the  Indians:    Provided,  That  no  lien  or 
charge  for  construction,  operation,  or  maintenance  shall  thereby 
be  created  against  any  such  lands.     (35  Stat.  798.) 

These  were  proTisions  of  the  Indian  appropriation  act  for  the  fiscal  year 
1910,  cited  above. 

A  further  proviso  annexed  thereto,  authorized  the  expenditure,  to  meet  the 
cost  of  carrying  ont  this  legislation,  of  a  limited  amount  from  the  appropria- 
tion in  the  act  for  irrigation.    It  is  omitted  as  temporary  merely. 

ProYisions  substantially  the  same  were  made  by  the  similar  appropriation  act 
for  the  preceding  year.  Act  Apnl  30,  1908,  c  153,  36  Stat  85. 
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§  4206.  (Act  Feb.  8,  1887,  c.  119,  §  8.)  Provisions  o£  aUotment 
Act  not  to  extend  to  territorv  occupied  by  certain  tribes- 
The  provision  of  this  act  shall  not  extend  to  the  territory  oc- 
cupied by  the  Cherokecs,  Creeks,  Choctaws,  Chickasaws,  Scmi- 
noles,  and  Osage,  Miamies  and  Pcorias,  and  Sacs  and  Foxes,  in  the 
Indian  Territory,  nor  to  anjf  of  the  reservations  of  the  Seneca  Na- 
tion of  New  York  Indians  in  the  State  of  New  York,  nor  to  that 
strip  of  territory  in  the  State  of  Nebraska  adjoining  the  Sioux  Na- 
tion on  the  south  added  by  executive  order.     (24  Stat  391.) 

Thi8  section  was  part  of  the  General  Allotment  Act  of  1887,  cited  above,  and 
mentioned  In  the  first  words  of  the  section. 

Soe  notes  to  section  1  of  the  act,  ante,  i  4196. 

The  provisions  of  the  act  were  extended  to  certain  tribes  named,  in  the  In- 
dian Territory,  by  a  provision  of  Act  March  2. 1880,  c  422,  f  1,  post,  |  4207. 

No  allotment  of  lands  was  to  be  made  or  annuities  of  money  paid  to  any  of 
the  Sac  and  Fox  of  the  Missonri  Indians  who  were  not  enrolled  as  members  of 
said  tribe  on  January  1,  1890,  by  a  proviso  annexed  to  Act  Feb.  28,  1881,  e. 
883,  f  6,  26  Stat  796. 

§  4207.  (Act  March  2,  1889,  c.  422,  §  1.)  Providona  of  AUotment 
Act  extended  to  certain  tribes  in  Indian  Territory. 
The  provisions  of  chapter  one  hundred  and  nineteen  of  the  acts 
of  eighteen  hundred  and  eighty  seven,  entitled  "An  act  to  provide 
for  the  allotment  of  lands  in  severalty  to  Indians  on  the  various 
reservations,  and  to  extend  the  protection  of  the  laws  of  the  United 
States  and  the  Territories  over  the  Indians,  and  for  other  purpos- 
es," are  hereby  declared  to  extend  to  and  are  made  applicable  to 
the  Confederated  Wea,  Peoria,  Kaskaskia,  and  Piankeshaw  tribes 
of  Indians,  and  the  Western  Miami  tribe  of  Indians,  now  located 
in  the  northeastern  part  of  the  Indian  Territory  and  to  their  res- 
ervation, in  the  same  manner  and  to  the  same  extent  as  if  said 
tribes  had  not  been  excepted  from  the  provisions  of  said  act,  ex- 
cept as  to  section  six  of  said  act,  and  as  otherwise  hereinafter  pro- 
vided.    (25  Stat.  1013.) 

Thia  prorifion  wai  part  of  aection  1  of  an  act  to  provide  for  aUotment  of 
laud  in  severalty  to  United  Peoriaa  and  Miamies  in  Indian  Territory,  etc,  cited 
above. 

The  provisions  of  the  General  Allotnlent  Act  of  Feb.  8,  1887,  c  119,  men- 
tioned in  this  act,  are  set  forth  ante,  |§  4195-4198,  4201,  4203,  4204,  4206,  and 
post,  if  4208-4210. 

The  remaining  portions  of  this  section  and  the  other  sections  of  this  act*  re- 
ferred to  in  the  last  words  of  this  provision,  related  to  the  makinff  of  an  allot- 
ment amonf  the  members  of  the  tribes  named.  They  are  omitted  as  special 
only. 

§  4208.  (Act  Feb.  8,  1887,  c.  119,  §  9.)  Appropriation  (or  sunreyt 
to  be  repaid  out  of  proceeds  of  sales  under  act. 
That  for  the  purpose  of  making  the  surveys  and  resurveys  men- 
tioned in  section  two  of  this  act,  there  be,  and  hereby  is,  appro- 
priated, out  of  any  moneys  in  the  Treasury  not  otherwise  appro- 
priated, the  sum  of  one  hundred  thousand  dollars,  to  be  repaid  pro- 
portionately out  of  the  proceeds  of  the  sales  of  such  land  as  may 
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be  acquired  from  the  Indians  under  the  provisions  of  this  act.  (24 
Stat.  391.) 

This  section  and  the  two  sections  next  following  were  part  of  the  General 
Allotment  Act  of  1887,  cited  above. 

See  notes  to  section  1  of  said  act,  ante,  §  4195. 

Section  2  of  this  act,  mentioned  in  this  section,  is  set  forth  ante,  §  4196. 

Appropriations  for  survey,  etc.,  and  allotment  of  lands  under  this  or  other 
acts,  to  be  repaid  proportionately  out  of  any  Indian  moneys  held  in  trust  or 
otherwise  and  available  for  such  reimbursable  purpose,  are  made  annually  in 
the  Indian  appropriation  acts.  The  provision  for  the  fiscal  year  1914  was  by 
Act  June  30,  1913,  c  4,  §  1,  38  Stat  77. 

§  4209.  (Act  Feb.  8,  1887,  c.  119,  §  10.)  Power  to  grant  rights  of 
way,  etc.,  not  affected  by  act. 
Nothing  in  this  act  contained  shall  be  so  construed  as  to  affect 
the  right  and  power  of  Congress  to  grant  the  right  of  way  through 
any  lands  granted  to  an  Indian,  or  a  tribe  of  Indians,  for  railroads 
or  other  highways,  or  telegraph  lines,  for  the  public  use,  or  to 
condemn  such  lands  to  public  uses,  upon  making  just  compensa- 
tion.    (24  Stat.  391.) 

See  notes  to  section  1  of  this  act,  ante,  §  4195. 

Condemnation  of  allotted  lands  for  any  public  purpose  under  the  laws  of  the 
State,  etc.,  where  located,  was  authorized  by  a  provision  of  Act  March  3,  1901, 
c  832,  §  3,  poet,  |  4240. 

§4210.  (Act  Feb.  8,  1887,  c.  119,  §  11.)     Removal  of  Southern 
Utes  to  new  reservation  not  prevented  by  act. 

Nothing  in  this  act  shall  be  so  construed  as  to  prevent  the  re- 
moval of  the  Southern  Ute  Indians  from  their  present  reservation 
in  Southwestern  Colorado  to  a  new  reservation  by  and  with  the 
consent  of  a  majority  of  the  adult  male  members  of  said  tribe. 
(24  Stat.  391.) 

See  notes  to  section  1  of  this  act,  ante,  §  4195. 

§  4211.  (Act  Oct.  18,  1888,  c.  1212,  §  2.)     Surrender  of  patent,  and 
selection  of  and  patent  for  other  land. 

The  Secretary  of  the  Interior  is  hereby  authorized,  in  his  dis- 
cretion, and  whenever  for  good  and  sufficient  reason  he  shall  con- 
sider it  to  be  for  the  best  interest  of  the  Indians,  in  making  allot- 
ments under  the  statute  aforesaid,  to  permit  any  Indian  to  whom 
a  patent  has  been  issued  for  land  on  the  reservation  to  which  such 
Indian  belongs,  under  treaty  or  existing  law,  to  surrender  such 
patent  with  formal  relinquishment  by  such  Indian  to  the  United 
States  of  all  his  or  her  right,  title,  and  interest  in  the  land  con- 
veyed thereby,  properly  indorsed  thereon,  and  to  cancel  such  sur- 
rendered patent:  Provided,  That  the  Indian  so  surrendering  the 
same  shall  make  a  selection,  in  lieu  thereof,  of  other  land  and  re- 
ceive patent  therefor,  under  the  provisions  of  the  act  of  February 
eighth,  eighteen  hundred  and  eighty-seven.     (25  Stat.  612.) 

This  section  was  part  of  an  act  entitled  "An  act  authorizing  the  Secretary  of 
the  Interior  to  accept  the  surrender  of  and  cancel  land  patents  to  Indians  in 
certain  cases." 

Section  1  of  the  act  authorized  the  acceptance  of  the  surrender  of  and  the 
cancellation  of  patents  issued  to  certain  Indians  named  therein,  and  is  omit- 
ted as  special  only. 
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§4212.  (Act  Jim.  26,  1895,  c.  50,  as  amended,  Act  April  23,  1904, 
c  1489.)  Correction  of  errors  in  allotments  and  patents; 
cancellation  of  patents  erroneously  issued,  and  opening  to  set- 
tlement of  lands  so  patented;  restrictions  on  cancellation  of 
conditional  patents. 
In  all  cases  where  it  shall  appear  that  a  double  allotment  of 
land  has  heretofore  been,  or  shall  hereafter  be,  wrongfully  or  er- 
roneously made  by  the  Secretary  of  the  Interior  to  any  Indian  by 
an  assumed  name  or  otherwise,  or  where  a  mistake  has  been  or 
shall  be  made  in  the  description  of  the  land  inserted  in  any  patent, 
said  Secretary  is  hereby  authorized  and  directed,  during  the  time 
that  the  United  States  may  hold  the  title  to  the  land  in  trust  for 
any  such  Indian,  and  for  which  a  conditional  patent  may  have 
been  issued,  to  rectify  and  correct  such  mistakes  and  cancel  any 
patent  which  may  have  been  thus  erroneously  and  wrongfully  is- 
sued whenever  in  his  opinion  the  same  ought  to  be  canceled  for 
error  in  the  issue  thereof,  and  if  possession  of  the  original  pat- 
ent can  not  be  obtained,  such  cancellation  shall  be  effective  if 
made  upon  the  records  of  the  General  Land  Office;  and  no  proc- 
lamation shall  be  necessary  to  open  to  settlement  the  lands  to 
which  such  an  erroneous  allotment  patent  has  been  canceled,  pro- 
vided such  lands  would  otherwise  be  subject  to  entry:  And  pro- 
vided. That  such  lands  shall  not  be  open  to  settlement  for  sixty 
days  after  such  cancellation :  And  further  provided,  That  no  con- 
ditional patent  that  shall  have  heretofore  or  that  may  hereafter  be 
executed  in  favor  of  any  Indian  allottee,  excepting  in  cases  here- 
inbefore authorized,  and  excepting  in  cases  where  the  conditional 
patent  is  relinquished  by  the  patentee  or  his  heirs  to  take  another 
allotment,  shall  be  subject  to  cancellation  without  authority  of 
Congress.    (28  Stat.  641.    33  Stat.  297.) 

This  act  orifrinally  contained  the  provisions  set  forth  here,  down  to  and  la- 
dudinfc  the  words  "ought  to  be  canceled  for  error  in  the  issue  thereof,"  followed 
by  a  clause,  "or  for  the  best  interests  of  the  Indian,"  and  the  further  clause 
set  forth  here,  "and,  if  possession  of  the  oriidnal  patent  can  not  be  obuined. 
such  cancellation  shall  be  effectiye  if  made  upon  the  records  of  the  General 
Land  Office,"  ending  with  a  provision,  "and  no  proclamation  shall  be  nec^Hwary 
to  open  the  lands  so  allotted  to  settlement."  The  act  was  amended  by  omitting 
■aid  clause,  "or  for  the  best  interests  of  the  Indian,"  by  changing  said  last 
clause  to  read,  "and  no  proclamation  shall  be  necessary  to  open  to  settlement 
the  lands  to  which  such  an  erroneous  allotment  patent  has  been  canceled, 
provided  such  lands  would  otherwise  be  subject  to  entry,"  and  by  adding  the 
two  provisoa,  to  read  as  set  forth  here,  by  Act  April  23,  1004,  c  1489,  last 
cited  above. 

§  4213.  (Act  March  3,  1909,  c.  263.)  Cancellation  of  allotment 
of  unsuitable  land,  and  exchange  for  and  allotment  of  other 
land. 

If  any  Indian  of  a  tribe  whose  surplus  lands  have  been  or  shall 
be  ceded  or  opened  to  disposal  has  received  or  shall  receive  an 
allotment  embracing  lands  unsuitable  for  allotment  purposes,  such 
allotment  may  be  canceled  and  other  unappropriated,  unoccupied, 
and  unreserved  land  of  equal  area,  within  the  ceded  portions  of 
the  reservation  upon  which  such  Indian  belongs,  allotted  to  him 
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upon  the  same  terms  and  with  the  same  restrictions  as  the  original 
allotment,  and  lands  described  in  any  such  canceled  allotment  shall 
be  disposed  of  as  other  ceded  lands  of  such  reservation.  This  pro- 
vision shall  not  apply  to  the  lands  formerly  comprising  Indian 
Territory.  The  Secretary  of  the  Interior  is  authorized  to  pre- 
scribe rules  and  regulations  to  carry  this  law  into  effect.  (35 
Stat.  784.) 

These  were  provisions  of  the  Indian  appropriation  act  for  the  fiscal  year 
1910,  cited  aboye. 

§  4214.  (Act  Aug.  IS,  1894,  c.  290,  §  1,  as  amended.  Act  Feb.  6, 
1901,  c.  217,  §  1.)     Actions  for  allotments;   jurisdiction;  par- 
tie^;   effect  of  judgment;  right  of  appeal. 
All  persons  who  are  in  whole  or  in  part  of  Indian  blood  or  de- 
.scent  who  are  entitled  to  an  allotment  of  land  under  any  law  of 
Congress,  or  who  claim  to  be  so  entitled  to  land  under  any  allot- 
ment Act  or  under  any  grant  made  by  Congress,  or  who  claim  to 
have  been  unlawfully  denied  or  excluded  from  any  allotment  or 
any  parcel  of  land  to  which  they  claim  to  be  lawfully  entitled  by 
virtue  of  any  Act  of  Congress,  may  commence  and  prosecute  or 
defend  any  action,  suit,  or  proceeding  in  relation  to  their  right 
thereto  in  the  proper  [circuit  court]   of  the  United  States;    and 
said  [circuit  courts]  are  hereby  given  jurisdiction  to  try  and  de- 
termine any  action,  suit,  or  proceeding  arising  within  their  re- 
spective jurisdictions  involving  the  right  of  any  person,  in  whole 
or  in  part  of  Indian  blood  or  descent,  to  any  allotment  of  land  un- 
der any  law  or  treaty  (and  in  said  suit  the  parties  thereto  shall  be 
the  claimant  as  plamtiff  and  the  United  States  as  party  defend- 
ant) ;    and  the  judgment  or  decree  of  any  such  court  in  favor  of 
any  claimant  to  an  allotment  of  land  shall  have  the  same  effect, 
when  properly  certified  to  the  Secretary  of  the  Interior,  as  if  such 
allotment  had  been  allowed  and  approved  by  him,  but  this  provi- 
sion shall  not  apply  to  any  lands  now  held  by  either  of  the  Five 
Civilized  Tribes,  nor  to  any  of  the  lands  within  the  Quapaw  In- 
dian Agency :   Provided,  That  the  right  of  appeal  shall  be  allowed 
to  either  party  as  in  other  cases.     (28  Stat.  305.    31  Stat.  760.) 
This  section,  as  originally  enacted  as  part  of  Act  Aug.  15,  ISM,  c.  290,  §  1, 
first  cited  above,  did  not  contain  the  provision  in  parentliesis,  "(and  in  said 
suit  the  parties  thereto  shall  be  the  claimant  as  plaintiff  and  the  United  States 
as  party  defendant)."    Said  provision  was  inserted  by  amendment  by  Act  Feb. 
6, 1901,  c.  217,  §  1,  last  cited  above. 

The  words  of  this  section  inclosed  in  brackets,  "circuit  court,"  and  "circuit 
courts,". were  superseded  by  the  abolition  of  the  circuit  courts  and  the  transfer 
of  their  jurisdiction  to  the  district  courts  by  the  Judicial  Code,  §§  289-291, 
ante,  §§  1266-1268. 

§  4215.  (Act  Feb.  6,  1901,  c.  217,  §  2.)     Actions  for  allotments; 
proceedings;  service  of  petition  on  and  defense  by  district  at- 
torney. 
The  plaintiff  shall  cause  a  copy  of  his  petition  filed  under  the 
preceding  section  to  be  served  upon  the  district  attorney  of  the 
United  States  in  the  district  wherein  suit  is  brought,  and  shall 
mail  a  copy  of  same,  by  registered  letter,  to  the  Attorney-General 
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of  the  United  States,  and  shall  thereupon  cause  to  be  filed  with  the 
clerk  of  the  court  wherein  suit  is  instituted  an  affidavit  of  such 
service  and  the  mailing  of  such  letter.  It  shall  be  the  duty  of  the 
district  attorney  upon  whom  service  of  petition  is  made  as  afore- 
said to  appear  and  defend  the  interests  of  the  Government  in  the 
suit,  and  within  sixty  days  after  the  service  of  petition  upon  him, 
unless  the  time  should  be  extended  by  order  of  the  court  made  in 
the  case  to  file  a  plea,  answer,  or  demurrer  on  the  part  of  the  Gov- 
ernment, and  to  file  a  notice  of  any  counterclaim,  set-off,  claim  for 
damages,  or  other  demand  or  defense  whatsoever  of  the  Govern- 
ment in  the  premises :  Provided,  That  should  the  district  attorney 
neglect  or  refuse  to  file  the  plea,  answer,  demurrer,  or  defense,  as 
required,  the  plaintiff  may  proceed  with  the  case  under  such  rules 
as  the  court  may  adopt  in  the  premises;  but  the  plaintiff  shall 
not  have  judgment  or  decree  for  his  claim,  or  any  part  thereof, 
unless  he  shall  establish  the  same  by  proof  satisfactory  to  the 
court.     (31  Stat.  760.) 

This  section  was  added  to  the  proyisions  of  Act  Au|:.  15,  1894,  c  290.  |  1, 
amended  by  section  1  of  this  act  to  read  as  set  forth  ante,  |  4214,  as  a  farther 
amendment  of  said  proyisions. 

§  4216.  (Act  May  31,  1902,  c.  946.)  LimiUtions  of  actions  for 
lands  patented  in  severalty  under  treaties. 
In  all  actions  brought  in  any  State  court  or  United  States  court 
by  any  patentee,  his  heirs,  grantees,  or  any  person  claiming  under 
such  patentee,  for  the  possession  or  rents  or  profits  of  lands  pat- 
ented in  severalty  to  the  members  of  any  tribe  of  Indians  under 
any  treaty  between  it  and  the  United  States  of  America,  where  a 
deed  has  been  approved  by  the  Secretary  of  the  Interior  to  the 
land  sought  to  be  recovered,  the  statutes  of  limitations  of  the 
States  in  which  said  land  is  situate  shall  be  held  to  apply,  and  it 
shall  be  a  complete  defense  to  such  action  that  the  same  has  not 
been  brought  within  the  time  prescribed  by  the  statutes  of  said 
State  the  same  as  if  such  action  had  been  brought  for  the  recovery 
of  land  patented  to  others  than  members  of  any  tribe  of  Indians. 
(32  Sut.  284.) 

This  was  the  first  section  of  an  act  entitled  '*An  act  providing  that  the  stat- 
ute of  limitations  of  the  several  States  shall  apply  as  a  defense  to  actions 
brought  in  the  United  States  courts  for  the  recovery  of  lands  patented  in  mr- 
eralty  to  members  of  any  tribe  of  Indians  under  any  treaty  between  it  and  the 
United  SUtes  of  America.** 

Section  2  of  the  act  provided  that  it  should  not  apply  to  any  suits  brought 
within  one  year  from  and  after  its  passage. 

§  4217.  (Act  May  31,  1900,  c.  598,  §  1.)    Leases  of  aUotted  lands 
where  allottee  is  incapacitated  to  occupy  or  improve  them. 

Whenever  it  shall  be  made  to  appear  to  the  Secretary  of  the  In- 
terior that,  by  reason  of  age,  disability,  or  inability,  any  allottee 
of  Indian  lands  can  not  personally,  and  with  benefit  to  himself,  oc- 
cupy or  improve  his  allotment  or  any  part  thereof,  the  same  may 
be  leased  upon  such  terms,  regulations,  and  conditions  as  shall  be 
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prescribed  by  the  Secretary  for  a  term  not  exceeding  five  years, 

for  farming  purposes  only.     (31  Stat.  229.) 

This  was  a  proviso  in  tlie  Indian  appropriation  act  for  the  fiscal  year  1901, 
cited  above. 

A  previous  provision  for  authorizing  leases  of  allotted  lands,  "for  a  term  not 
exceeding  three  years  for  farming  or  grazing,  or  ten  years  for  mining  pur- 
poses," was  made  by  Act  Feb.  28,  1891,  c.  383,  |  3,  26  Stat.  795.  Thereafter 
provisions  authorizing  such  leases,  **for  a  term  not  exceeding  five  years  for 
farming  or  grazing  purposes,  or  ten  years  for  mining  or  business  purposes," 
were  made  by  each  of  the  Indian  appropriation  acts  for  the  fiscal  years  1895, 

1896.  1897,  Act  Aug.  15,  1894,  c.  290,  |  1,  28  Stat.  305,  Act  March  2,  1895, 
c.  188,  §  1,  28  Stat.  900,  and  Act  June  10,  1896,  c.  398,  |  1,  29  Stat.  340. 
These  provisions  were  superseded  by  a  proviso,  containing  the  word  "here- 
after," authorizing  such  leases  "for  a  term  not  exceeding  three  years  for  farm- 
ing or  grazing  purposes,  or  five  years  for  mining  or  business  purposes,"  of  a 
proviso  in  the  Indian  appropriation  act  for  the  fiscal  year  1898,  Act  June  7, 

1897,  c  3,  §  1,  30  Stat  85.  But  all  said  former  provisions  may  be  regarded 
as  superseded  by  those  of  this  act,  which  are  applicable  to  "any  allottee  of  In- 
dian lands,"  and  authorize  Jeases  "for  a  term  not  exceeding  five  years,  for 
fanning  purposes  only." 

Subsequent  general  provisions  for  leasing  allotted  lands  held  in  trust  were 
made  by  Act  June  25,  1910,  c  431,  §  4,  posti  §  4221. 

Special  provisions  permitting  Indians  to  whom  lands  have  been  allotted  on 
the  Yakima  Indian  reservation  in  the  State  of  Washington,  to  lease  such  lands 
for  agricultural  purposes  for  a  term  not  exceeding  five  years,  or  unimproved 
lands  for  a  term  not  exceeding  ten  years  were  made  by  Act  March  1,  1899,  c. 
324,  §  1,  30  Stat.  941,  and  Act  May  31,  1900,  c.  598,  §  1,  31  Stat.  24a 

Special  provisions  for  leasing  allotted  lands  on  certain  reservations  named 
in  Utah  and  in  Wyoming,  for  cultivation  under  irrigation,  were  made  by  Act 
April  30,  1908,  c  153,  35  Stat.  95,  97. 

§  4218.  (Act  Feb.  28,  1891,  c.  383,  §  3.)  Leases  of  lands  occupied 
by  Indians,  bought  and  paid  for  by  them,  not  needed  for  farm- 
ing, etc.,  purposes. 

Where  lands  are  occupied  by  Indians  who  have  bought  and 
paid  for  the  same,  and  which  lands  are  not  needed  for  farming  or 
agricultural  purposes,  and  are  not  desired  for  individual  allot- 
ments, the  same  may  be  leased  by  authority  of  the  Council  speak- 
ing for  such  Indians,  for  a  period  not  to  exceed  five  years  for 
grazing,  or  ten  years  for  mining  purposes  in  such  quantities  and 
upon  such  terms  and  conditions  as  the  agent  in  charge  of  such 
reservation  may  recommend,  subject  to  the  approval  of  the  Sec- 
retary of  the  Interior.     (26  Stat.  795.) 

Tbis  was  a  proviso  annexed  to  section  3  of  the  act  to  amend,  etc.,  the  Cren- 
eral  Allotment  Act  of  Feb.  8,  1887,  c.  119. 

A  subsequent  proyision  for  leasing  surplus  lands  of  any  tribe  was  made  by 
Act  Aug.  15,  1894,  c.  290,  §  1,  post,  $  4219. 

§  4219.  (Act  Aug.  IS,  1894,  c.  290,  §  1.)  Leases  of  surplus  lands 
of  tribe. 
The  surplus  lands  of  any  tribe  may  be  leased  for  farming  pur- 
poses by  the  council  of  such  tribe  under  the  same  rules  and  reg- 
ulations and  for  the  same  term  of  years  as  is  now  allowed  in  the 
case  of  leases  for  grazing  purposes.     (28  Stat.  305.) 

This  was  a  proviso  in  the  Indian  appropriation  act  for  the  fiscal  year  1895, 
dtM  above. 
Previous  provisions,  referred  to  in  this  proviso,  for  leasing  lands  not  needed 
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for  farmlnf,  etc^  purpoMt,  for  erasing,  etc^  wtre  made  by  Act  Feb.  28,  I891, 
c  883,  I  8,  ante,  |  421& 

§  4220.  (Act  March  3,  1909,  c  263.)    Leases  o<  aUotted  lands  for 

mining  purposes. 
All  lands  allotted  to  Indians  in  severalty,  except  allotments 
made  to  members  of  the  Five  Civilized  Tribes  and  Osage  Indians 
in  Oklahoma,  may  by  said  allottee  be  leased  for  mining  purposes 
for  any  term  of  years  as  may  be  deemed  advisable  by  the  Secre- 
tary of  the  Interior;  and  the  Secretary  of  the  Interior  is  hereby 
authorized  to  perform  any  and  all  acts  and  make  such  rules  and 
regulations  as  may  be  necessary  for  the  purpose  of  carrying  the 
provisions  of  this  paragraph  into  full  force  and  effect  (35  Stat. 
783.) 

Thia  waa  a  proTlaion  of  the  Indian  appropriation  act  for  tbe  fiacal  year  1910. 
dted  above. 

See  notes  to  provitions  of  Act  May  81,  1900,  c  698,  |  1,  ante,  |  4217. 

§  4221.  (Act  June  25,  1910,  c.  431,  §  4.)  Leases  of  aUotments  held 
in  trust;  disposition  oi  proceeds. 
Any  Indian  allotment  held  under  a  trust  patent  may  be  leased 
by  the  allottee  for  a  period  not  to  exceed  five  years,  subject  to  and 
in  conformity  with  such  rules  and  regulations  as  the  Secretary  of 
the  Interior  may  prescribe,  and  the  proceeds  of  any  such  lease 
shall  be  paid  to  the  allottee  or  his  heirs,  or  expended  for  his  or 
their  benefit,  in  the  discretion  of  the  Secretary  of  the  Interior 
(36  Stat.  856.) 

This  section  was  part  of  an  act  to  provide  for  determining  the  lieira  of,  and 
for  the  disposition  of  allotments  of,  deceased  Indians,  cited  above. 
See  notes  to  provisions  of  Act  liay  31,  1900,  c  598,  |  1,  ante,  |  4217. 

§  4222.  (Act  Feb.  28,  1891,  c  383,  §  5.)  Determination  of  descent 
of  land  to  heirs  of  deceased  allottee. 
For  the  purpose  of  determining  the  descent  of  land  to  the  heirs 
of  any  deceased  Indian  under  the  provisions  of  the  fifth  section  of 
said  act,  whenever  any  male  and  female  Indian  shall  have  co- 
habited together  as  husband  and  wife  according  to  the  custom  and 
manner  of  Indian  life  the  issue  of  such  co-habitation  shall  be,  for 
the  purpose  aforesaid,  taken  and  deemed  to  be  the  le^timate  issue 
of  the  Indians  so  living  together,  and  every  Indian  child,  otherwise 
illegitimate,  shall  for  such  purpose  be  taken  and  deemed  to  be 
the  legitimate  issue  of  the  father  of  such  child:  Provided,  That 
the  provisions  of  this  act  shall  not  be  held  or  construed  as  to  apply 
to  the  lands  commonly  called  and  known  as  the  "Cherokee  Out- 
let."   (26  Stat.  795.) 

This  was  part  of  section  5  of  an  act  to  amend  and  further  extend  the  ben- 
efits of  the  General  Allotment  Act  of  1887,  which  ia  the  act  referred  to  in  tbe 
first  clause  of  this  section  by  the  words  "nnder  the  pro?iaions  of  the  fifth 
section  of  said  act.*' 

A  further  proviso  annexed  to  this  section,  that  no  allotment  of  land  sbonld 
be  made  to  certain  Indians  specified,  is  omitted,  as  special  only. 

Subsequent  provisions  for  ascertaining  the  helra  of  deceased  aliotteea,  and  for 
the  issue  to  them  of  patents  or  other  disposition  of  tbe  lands  allotted,  and  for 
the  disposal  of  trust  allotments  by  will,  etc,  were  made  by  Act  June  25,  1910, 
c  431,  U  l-Z,  post,  U  4226,  4228,  4229. 
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§  4223.  (Act  May  27,  1902,  c.  888,  §  7.)     Sale  of  aUotted  lands  by 
heirs  of  deceased  Indian. 

The  adult  heirs  of  any  deceased  Indian  to  whom  a  trust  or  other 
patent  containing  restrictions  upon  alienation  has  been  or  shall 
be  issued  for  lands  allotted  to  him  may  sell  and  convey  the  lands 
inherited  from  such  decedent,  but  in  case  of  minor  heirs  their  in- 
terests shall  be  sold  only  by  a  guardian  duly  appointed  by  the 
proper  court  upon  the  order  of  such  court,  made  upon  petition  filed 
by  the  guardian,  but  all  such  conveyances  shall  be  subject  to  the 
approval  of  the  Secretary  of  the  Interior,  and  when  so  approved 
shall  convey  a  full  title  to  the  purchaser,  the  same  as  if  a  final 
patent  without  restriction  upon  the  alienation  had  been  issued  to 
the  allottee.  All  allotted  land  so  alienated  by  the  heirs  of  an  In- 
dian allottee  and  all  land  so  patented  to  a  white  allottee  shall 
thereupon  be  subject  to  taxation  under  the  laws  of  the  State  or 
Territory  where  the  same  is  situate :  Provided,  That  the  sale  here- 
in provided  for  shall  not  apply  to  the  homestead  during  the  life 
of  the  father,  mother  or  the  minority  of  any  child  or  children. 
(32  Stat.  275.) 

This  section  was  part  of  the  Indian  appropriation  act  for  the  fiscal  year 
1903,  cited  above. 

§  4224.  (Act  May  29,  1908,  c.  216.)  Sale  of  allotted  lands  on  pe- 
tition of  allottee  or  his  heirs,  etc.;  patents  to  heirs  of  de- 
ceased allottee,  or  sale  of  lands  allotted  to  him;  use  of  pro- 
ceeds of  sales;  patents  to  purchasers;  exception  from  section 
of  certain  States. 
The  lands,  or  any  part  thereof,  allotted  to  any  Indian,  or  any  in- 
herited interest  therein,  which  can  be  sold  under  existing  law  by 
authority  of  the  Secretary  of  the  Interior,  except  the  lands  in  Ok- 
lahoma, and  the  States  of  Minnesota  and  South  Dakota  may  be 
sold  on  the  petition  of  the  allottee,  or  his  heirs,  on  such  terms  and 
conditions  and  under  such  regulations  as  the  Secretary  of  the  In- 
terior may  prescribe;  and  the  lands  of  a  minor,  or  of  a  person 
deemed  incompetent  by  the  Secretary  of  the  Interior  to  petition 
for  himself,  may  be  sold  in  the  same  manner,  on  the  petition  of  the 
natural  guardian  in  the  case  of  infants,  and  in  the  case  of  Indians 
deemed  incompetent  as  aforesaid,  and  of  orphans  without  a  nat- 
ural guardian,  on  petition  of  a  person  designated  for  the  purpose 
by  the  Secretary  of  the  Interior.  That  when  any  Indian  who  has 
heretofore  received  or  who  may  hereafter  receive,  an  allotment  of 
land  dies  before  the  expiration  of  the  trust  period,  the  Secretary 
of  the  Interior  shall  ascertain  the  legal  heirs  of  such  Indian,  and 
if  satisfied  of  their  ability  to  manage  their  own  affairs  shall  cause 
to  be  issued  in  their  names  a  patent  in  fee  simple  for  said  lands; 
but  if  he  finds  them  incapable  of  managing  their  own  affairs,  the 
land  may  be  sold  as  hereinbefore  provided:  Provided,  That  the 
proceeds  derived  from  all  sales  hereunder  shall  be  used,  during 
the  trust  period,  for  the  benefit  of  the  allottee,  or  heir,  so  disposing 
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of  his  interest,  under  the  supervision  of  the  Commissioner  of  In- 
dian Affairs:  And  provided  further,  That  upon  the  approval  of 
any  sale  hereunder  by  the  Secretary  of  the  Interior  he  shall  cause 
a  patent  in  fee  to  issue  in  the  name  of  the  purchaser  for  the  lands 
so  sold :  And  provided  further.  That  nothing  in  section  one  herein 
contained  shall  apply  to  the  States  of  Minnesota  and  South  Da- 
kota.    (35  Stat.  444.) 

This  was  the  first  section  of  an  act  entitled  ''An  act  to  aathoriie  the  Sec- 
retary of  the  Interior  to  issue  patents  in  fee  to  purchasers  of  Indian  lands 
under  any  law  now  existing  or  hereafter  enacted,  and  for  other  purposes.** 

Other  sections  of  the  act  relating  to  claims  of  or  against  individual  Indians 
or  particular  tribes,  or  to  particular  tracts  of  land  or  reservations  or  parts 
thereof,  are  omitted,  as  special  only. 

Previous  provisions,  similar  to  some  extent  to  those  of  this  section,  for  pat- 
ents to  heirs  of  deceased  allottees  or  sale  of  the  lands  allotted  to  them,  were 
added  by  Act  May  8,  1900,  c.  2348,  84  Sut  183,  to  the  amendment  by  that 
act  of  section  6  of  the  General  Allotment  Act,  Act  Feb.  8,  1887,  c  119,  |  0, 
incorporated  in  said  section  as  set  forth  ante,  |  4203.  Said  added  provisions 
were  as  follows: 

"Hereafter  when  an  allotment  of  land  is  made  to  any  Indian,  and  any  such 
Indian  dies  before  the  expiration  of  the  trust  period,  said  allotment  shall  be 
cancelled  and  the  land  shall  revert  to  the  United  States,  and  the  Secretary 
of  the  Interior  shall  ascertain  the  legal  heirs  of  such  Indian,  and  shaU  cause 
to  be  issued  to  said  heirs  and  in  their  names,  a  patent  in  fee  simple  for  said 
land,  or  he  may  cause  the  land  to  be  sold  as  provided  by  law  and  issue  a  pat- 
ent therefor  to  the  purchaser  or  purchasers,  and  pay  the  net  proceeds  to  the 
heirs,  or  their  legal  representatives,  of  such  deceased  Indian.  The  action  of 
the  Secretary  of  the  Interior  in  determining  the  legal  heirs  of  any  deceased 
Indian,  as  provided  herein,  shall  in  all  respects  be  conclusive  and  finaL** 

These  provisions  may  be  regarded  as  superseded  by  those  of  this  section. 

Special  provisions  for  sale  of  interests  of  Indian  minors  in  lands  of  the 
Yakima  Indian  reservation,  in  the  State  of  Washington,  whether  by  direct  al- 
lotment or  by  inheritance,  were  made  by  Act  March  27,  1908,  c  107,  35  Stat. 
49. 

§  4225.  (Act  March  1,  1907,  c.  2285.)  Sale  of  allotment,  or  inher- 
ited interest  therein,  of  noncompetent  Indian;  use  of  pro- 
ceeds; title  c<Miveyed. 
Any  noncompetent  Indian  to  whom  a  patent  containing  restric- 
tions against  alienation  has  been  issued  for  an  allotment  of  land 
in  severalty,  under  any  law  or  treaty,  or  who  may  have  an  in- 
terest in  any  allotment  by  inheritance,  may  sell  or  convey  all  or 
any  part  of  such  allotment  or  such  inherited  interest  on  such 
terms  and  conditions  and  under  such  rules  and  regulations  as  the 
Secretary  of  the  Interior  may  prescribe,  and  the  proceeds  derived 
therefrom  shall  be  used  for  the  benefit  of  the  allottee  or  heir  so  dis- 
posing of  his  land  or  interest,  under  the  supervision  of  the  Com- 
missioner of  Indian  Affairs ;  and  any  conveyance  made  hereunder 
and  approved  by  the  Secretary  of  the  Interior  shall  convey  full 
title  to  the  land  or  interest  so  sold,  the  same  as  if  fee-simple  pat- 
ent had  been  issued  to  the  allottee.     (34  Stat.  1018.) 

Thia  waa  a  proviaion  of  tha  Indian  appropriation  act  f or  tha  fiscal  jear  1908, 
cited  abova. 
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§  4226.  (Act  June  25,  1910,  c.  431,  §  1.)  Ascertainment  of  heirs 
of  deceased  allottee;  issue  of  patent  to  such  heirs,  or  sale  or 
partition  of  lands;  disposition  of  proceeds  of  sale;  certificate 
of  competency,  and  effect  to  remove  restrictions  on  aliena- 
tion; deposit  of  Indian  moneys  in  banks. 
When  any  Indian  to  whom  an  allotment  of  land  has  been  made, 
or  may  hereafter  be  made,  dies  before  the  expiration  of  the  trust 
period  and  before  the  issuance  of  a  fee  simple  patent,  without 
having  made  a  will  disposing  of  said  allotment  as  hereinafter  pro- 
vided, the  Secretary  of  the  Interior,  upon  notice  and  hearing,  un- 
der such  rules  as  he  may  prescribe,  shall  ascertain  the  leg^l  heirs 
of  such  decedent,  and  his  decision  thereon  shall  be  final  and  con- 
clusive. If  the  Secretary  of  the  Interior  decides  the  heir  or  heirs 
of  such  decedent  competent  to  manage  their  own  affairs,  he  shall 
issue  to  such  heir  or  heirs  a  patent  in  fee  for  the  allotment  of  such 
decedent;  if  he  shall  decide  one  or  more  of  the  heirs  to  be  in- 
competent he  may,  in  his  discretion,  cause  such  lands  to  be  sold: 
Provided,  That  if  the  Secretary  of  the  Interior  shall  find  that  the 
lands  of  the  decedent  are  capable  of  partition  to  the  advantage 
of  the  heirs,  he  may  cause  the  shares  of  such  as  are  competent, 
upon  their  petition,  to  be  set  aside  and  patents  in  fee  to  be  issued 
to  them  therefor.  All  sales  of  lands  allotted  to  Indians  authorized 
by  this  or  any  other  Act  shall  be  made  under  such  rules  and  reg- 
ulations and  upon  such  terms  as  the  Secretary  of  the  Interior  may 
prescribe,  and  he  shall  require  a  deposit  of  ten  per  centum  of 
the  purchase  price  at  the  time  of  the  sale.  Should  the  purchaser 
fail  to  comply  with  the  terms  of  sale  prescribed  by  the  Secretary 
of  the  Interior,  the  amount  so  paid  shall  be  forfeited ;  in  case  the 
balance  of  the  purchase  price  is  to  be  paid  in  deferred  payments,  a 
further  amount,  not  exceeding  fifteen  per  centum  of  the  purchase 
price  may  be  so  forfeited  for  failure  to  comply  with  the  terms  of 
the  sale.  All  forfeitures  shall  inure  to  the  benefit  of  the  heirs. 
Upon  payment  of  the  purchase  price  in  full,  the  Secretary  of  the 
Interior  shall  cause  to  be  issued  to  the  purchaser  patent  in  fee  for. 
such  land:  Provided,  That  the  proceeds  of  the  sale  of  inherited 
lands  shall  be  paid  to  such  heir  or  heirs  as  may  be  competent  and 
held  in  trust  subject  to  use  and  expenditure  during  the  trust  pe- 
riod for  such  heir  or  heirs  as  may  be  incompetent,  as  their  re- 
spective interests  shall  appear:  Provided  further,  That  the  Secre- 
tary of  the  Interior  is  hereby  authorized  in  his  discretion  to  issue 
a  certificate  of  competency,  upon  application  therefor,  to  any  In- 
dian, or  in  case  of  his  death,  to  his  heirs,  to  whom  a  patent  in  fee 
containing  restrictions  on  alienation  has  been  or  may  hereafter  be 
issued,  and  such  certificate  shall  have  the  effect  of  removing  the 
restrictions  on  alienation  contained  in  such  patent:  Provided  fur- 
ther. That  hereafter  any  United  States  Indian  agent,  superintend- 
ent, or  other  disbursing  agent  of  the  Indian  Service  may  deposit 
Indian  moneys,  individual  or  tribal,  coming  into  his  hands  as  cus- 
todian, in  such  bank  or  banks  as  he  may  select:   Provided,  That 
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the  bank  or  banks  so  selected  by  him  shall  first  execute  to  the  said 
disbursing  agent  a  bond,  with  approved  surety,  in  such  amount  as 
will  properly  safeguard  the  funds  to  be  deposited.  Such  bonds 
shall  be  subject  to  the  approval  of  the  Secretary  of  the  Interior. 
(36  Stat.  855.) 

This  was  the  first  sectioii  of  an  act  entitled  '^An  act  to  proride  for  deter* 
mining  the  heirs  of  deceased  Indians,  for  the  disposition  and  sale  of  allots 
menu  of  deceased  Indians,  for  the  leaainf  of  allotments,  and  for  other  par- 
poses.'* 

Sections  2  and  8  of  the  act,  relating  to  disposal  of  trust  aUotments  by  wilU 
and  to  surrender  thereof  for  the  benefit  of  children  of  the  allottee,  are  aat 
forth  post,  If  4228,  4229. 

Section  4  of  the  act,  aothorising  leases  of  trust  allotments,  la  set  forth  ante* 
14221. 

Section  6  of  the  act,  making  it  unlawful  to  induce  any  Indian  to  execute  any 
contract,  deed,  etc.,  purporting  to  convey  land,  etc.,  held  in  trust  for  him,  and 
prescribing  the  punishment  thereof,  is  set  forth  under  ^tle  LXIX,  *The  Crim- 
inal Code,"  post,  i  10227. 

Section  6  of  the  act,  amending  sections  60  and  08  of  the  Criminal  Code,  la 
incorporated  in  the  sections  so  amended,  post,  |§  10217,  10220. 

Sections  7  and  8  of  the  act,  authorising  the  sale  of  timber  on  unaUoCted 
lands  and  on  trust  allotments,  are  set  forth  post,  ||  4280,  4281. 

Section  9  of  the  act  amended  section  3  of  the  General  Allotment  Act  of  Feb. 
8,  1887,  c.  119,  and  is  lncort>orated  in  the  section  so  amended,  ante,  |  4197. 

Section  10  of  the  act,  authorising  patents  to  Indians  for  lots  occupied  by 
them  in  Tillages  on  reserrations  in  the  State  of  Washington,  la  set  forth  poet, 
14232. 

Sections  11  and  12  of  the  act,  relating  to  allotments  on  particular  military, 
etc,  reserrations,  and  to  indlTidi^al  Indians,  are  omitted,  as  special  only. 

Section  18  of  the  act  provided  for  withdrawal  from  location,  entry,  etc, 
and  for  reservation  of  lands  within  Indian  reservations,  for  power  or  reeer- 
voir  sites,  irrigation  projects,  etc    It  Is  set  forth  post,  |  4526. 

Section  15  of  the  act,  authorising  a  patent  for  a  particular  tract  of  land,  is 
omitted,  as  special  only. 

Section  16  of  the  act  amoided  section  1  of  Act  March  2,  1899,  c  874,  pro- 
viding for  acquiring  rights  of  way  by  railroad  companies  through  Indian  res- 
ervations, etc,  by  adding  thereto  a  proviso,  which  la  incorporated  in  the  see- 
tion  so  amended,  as  set  forth  ante,  |  4181. 

Section  17  of  the  act  repealed  a  providon  for  allotmenta  to  Indians  on  the 
pnblic  domain  who  had  not  theretofore  received  allotmenta,  of  Act  Marcli  3, 
1909,  c  263,  35  Stat  782,  and  amended  section  1  of  Act  Feb.  2^  1891,  c 
38.t.  which  bad  amended  section  1  of  the  General  Allotment  Act  of  Feb.  8, 
1887,  c.  119,  and  also  amended  section  4  of  said  Act  Feb.  28,  1891,  c  883. 
Said  amendments  are  incorporated  in  the  sections  so  amended,  respectiTely, 
as  set  forth  ante,  H  4195,  4199. 

Section  18  of  the  act  amending  a  previous  provision  as  to  the  use  of  pro- 
ceeds of  certain  lands,  is  omitted,  as  special,  only. 

SecUons  19  and  20  of  the  act  repealed  R.  S.  ||  468,  469,  2091,  and  Act 
March  3,  1875,  c  132,  §  8,  18  Sut  450,  Act  March  2,  1886,  c  188,  |  8, 
28  Stat.  908,  Act  March  8,  1901,  c  832,  |  8,  81  SUt  1086,  and  Act  May 
27,  1902,  c  888.  I  6,  32  Stat  274,  which  required  various  reports  and  ac- 
counts of  expenditures,  disbursements,  distribution  of  Indian  supplies,  etc 

Section  21  of  the  act,  relating  to  the  disposition  of  the  proceeds  of  sale 
of  certain  lands,  is  omitted,  as  special  only. 

Section  22  of  the  act  amended  Act  July  1,  1898^  c  545,  {  6^  authorisiag 
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removal  of  Government  property  not  required  for  use  on  Indian  reservations, 
and  is  incorporated  in  the  section  so  amended,  as  set  forth  ante,  §  4115. 

Section  23  of  the  act,  requiring  purchases  of  Indian  supplies  to  be  made 
in  conformity  with  R.  S.  §  3700,  is  set  forth  post,  §  6835. 

Sections  24-30  of  the  act,  relating  to  various  particular  tracts  of  land,  etc., 
are  omitted,  as  special  only. 

Section  31  of  the  act,  authorizing  allotments  within  national  forests  to  In- 
dians occupying,  etc.,  lands  therein,  is  set  forth  ante,  §  4200. 

Section  32  of  the  act,  relating  to  titles  under  deeds  of  tribal  lands  in  the 
Five  Civilized  Tribes  issued  to  persons  deceased,  is  omitted,  as  special  only. 

Section  33  of  the  act,  providing  that  it  shall  not  apply  to  the  Osage  In- 
dians, nor  to  the  Five  Civilized  Tribes,  in  Oklahoma,  except  as  provided  in 
section  32,  is  set  forth  post,  |  4234. 

§  4227.  (Act  June  30,  1913,  c.  4,  §  1.)     Deduction  for  cost  of  de- 
termining heirs  of  deceased  allottee  from  proceeds  of  sale  of 
lands  or  trust  funds  of  estate ;  accounting  and  report  thereof. 
Hereafter  upon  the  determination  of  the  heirs  of  a  deceased  In- 
dian by  the  Secretary  of  the  Interior  there  shall  be  paid  by  such 
heirs  or  from  the  estate  of  such  deceased  Indian  or  deducted  from 
the  proceeds  from  the  sale  of  the  land  of  the  deceased  allottee  or 
from  any  trust  funds  belonging  to  the  estate  of  the  decedent,  the 
sum  of  $15,  to  cover  the  cost  of  determining  the  heirs  to  the  estate 
of  the  said  deceased  allottee,  which  amount  shall  be  accounted 
for  and  paid  into  the  Treasury  of  the  United  States  and  a  report 
made  annually  to  Congress  by  the  Secretary  of  the  Interior  on  or 
before  the  first  Monday  in  December  of  all  moneys  collected  and 
deposited  as  herein  directed.     (38  Stat.  80.) 

This  was  a  proviso  annexed  to  an  appropriation  for  determining  the  heirs 
of  deceased  Indian  allottees  in  the  Indian  appropriation  act  for  the  fisc:al  year 
1914,  cited  above. 

Appropriations  for  such  purpose  are  made  in  tUe  annual  Indian  appropria- 
tion acts.  The  provision,  for  the  fiscal  year  1914  was  by  Act  June  30,  1913, 
c.  4,  §  1,  38  Stat  80. 

Provisions  for  determining  such  heirs  were  made  by  Act  June  25,  1910, 
c.  431,  {  1,  ante,  |  4226. 

§  4228.  (Act  June  25,  1910,  c.  431,  §  2,  as  amended,  Act  Feb.  14, 
1913,  c.  55.)     Disposal  by  will  of  allotments  held  under  trust 
or  other  patent  containing  restrictions,  or  of  moneys,  etc.,  held 
in  trust;  approval  of  will  required;  trust  or  restrictive  period 
not  terminated  thereby;  sale  of  lands,  issue  of  patents  in  fee 
to  devisees,  payment  of  moneys  to  legatee,  etc. ;  certain  tribes 
excepted: 
Any  persons  of  the  age  of  twenty-one  years  having  any  right, 
title,  or  interest  in  any  allotment  held  under  trust  or  other  pat- 
ent containing  restrictions  on  alienation  or  individual  Indian  mon- 
eys or  other  property  held  in  trust  by  the  United  States  shall  have 
the  right  prior  to  the  expiration  of  the  trust  or  restrictive  period, 
and  before  the  issuance  of  a  fee  simple  patent  or  the  removal  of 
restrictions,  to  dispose  of  such  property  by  will,  in  accordance 
with  regulations  to  be  prescribed  by  the  Secretary  of  the  Interior : 
Provided,  however,  That  no  will  so  executed  shall  be  valid  or  have 
any  force  or  effect  unless  and  until  it  shall  have  been  approved  by 
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the  Secretaiy  of  the  Interior:  Provided  further,  That  the  Secre- 
tary of  the  Interior  may  approve  or  disapprove  the  will  either  be- 
fore or  after  the  death  of  the  testator,  and  in  case  where  a  will 
has  been  approved  and  it  is  subsequently  discovered  that  there 
has  been  fraud  in  connection  with  the  execution  or  procurement 
of  the  will  the  Secretary  of  the  Interior  is  hereby  authorized  with- 
in one  year  after  the  death  of  the  testator  to  cancel  the  approval 
of  the  will,  and  the  property  of  the  testator  shall  thereupon  de- 
scend or  be  distributed  in  accordance  with  the  laws  of  the  State 
wherein  the  property  is  located:  Provided  further,  That  the  ap- 
proval of  the  will  and  the  death  of  the  testator  shall  not  operate  to 
terminate  the  trust  or  restrictive  period,  but  the  Secretary  of  the 
Interior  may,  in  his  discretion,  cause  the  lands  to  be  sold  and  the 
money  derived  therefrom,  or  so  much  thereof  as  may  be  necessary, 
used  for  the  benefit  of  the  heir  or  heirs  entitled  thereto,  remove  the 
restrictions,  or  cause  patent  in  fee  to  be  issued  to  the  devisee  or 
devisees,  and  pay  the  moneys  to  the  legatee  or  legatees  either  in 
whole  or  in  part  from  time  to  time  as  he  may  deem  advisable,  or 
use  it  for  their  benefit :  Provided  also.  That  sections  one  and  two 
of  this  Act  shall  not  apply  to  the  Five  Civilized  Tribes  or  the 
Osage  Indians.    (36  Stat.  856.    37  Stat.  678.) 

This  section  was  part  of  the  act  to  provide  for  determinlDg  the  heirs  of, 
and  for  the  disposition  and  sale  of  allotments  of,  deceased  Indians,  etc^  firvt 
cited  above. 

The  section,  as  orii^nally  enacted,  was  as  follows: 

**Any  Indian  of  the  age  of  twenty-one  years,  or  over,  to  whom  an  allotment 
of  land  has  been  or  may  hereafter  be  made,  shall  have  the  right,  prior  to  the 
expiration  of  the  trust  period  and  before  the  issue  of  a  fee  simple  patent, 
to  dispose  of  such  allotment  by  will,  in  accordance  with  rules  and  regulations 
to  be  prescribed  by  the  Secretary  of  the  Interior:  Prorided,  however.  That 
no  will  so  executed  shall  be  valid  or  have  any  force  or  effect  unless  and  until 
it  shall  have  been  approved  by  the  Commissioner  of  Indian  AiEairs  and  the 
Secretary  of  the  Interior:  Provided  further.  That  sections  one  and  two 
of  this  Act  shall  not  apply  to  the  State  of  Oklahoma.'* 

It  was  amended  by  Act  Feb.  14,  1913,  c  55,  entitled,  "An  act  regulating 
Indian  allotments  disposed  of  by  will,"  also  cited  above,  to  read  as  set  forth 
here. 

See  notes  to  section  1  of  the  act,  ante,  f  4226. 

§  4229.  (Act  June  25,  1910,  c.  431,  §  3.)  Surrender  of  allotments 
by  relinquishment  for  benefit  of  children. 
In  any  case  where  an  Indian  has  an  allotment  of  land,  or  any 
right,  title,  or  interest  in  such  an  allotment,  the  Secretary  of  the 
Interior,  in  his  discretion,  may  permit  such  Indian  to  surrender 
such  allotment,  or  any  right,  title,  or  interest  therein,  by  such  for- 
mal relinquishment  as  may  be  prescribed  by  the  Secretary  of  the 
Interior,  for  the  benefit  of  any  of  his  or  her  children  to  whom  no 
allotment  of  land  shall  have  been  made;  and  thereupon  the  Sec- 
retary of  the  Interior  shall  cause  the  estate  so  relinquished  to  be 
allotted  to  such  child  or  children  subject  to  all  conditions  which 
attached  to  it  before  such  relinquishment.    (36  Stat  856.) 

See  notes  to  section  1  of  this  act,  ante,  |  4226^ 
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§  4230.  (Act  June  25,  1910,  c.  431.  §  7.)  Sale  of  timber  on  unal- 
lotted  lands  of  reservations;  use  of  proceeds;  certain  states 
excepted. 

The  mature  living  and  dead  and  down  timber  on  unallotted  lands 
of  any  Indian  reservation  may  be  sold  under  regulations  to  be  pre- 
scribed by  the  Secretary  of  the  Interior,  and  the  proceeds  from  such 
sales  shall  be  used  for  the  benefit  of  the  Indians  of  the  reservation 
in  such  manner  as  he  may  direct:  Provided,  That  this  section 
shall  not  apply  to  the  States  of  Minnesota  and  Wisconsin.  (36 
Stat.  857.) 

See  notes  to  section  1  of  this  act,  ante,  |  4226. 

§  4231.  (Act  June  25,  1910,  c.  431,  §  8.)  Sale  of  timber  on  allot- 
ments held  under  trust  or  other  patents  containing  restricticms ; 
use  of  proceeds. 

The  timber  on  any  Indian  allotment  held  under  a  trust  or  other 
patent  containing  restrictions  on  alienations,  may  be  sold  by  the 
allottee  with  the  consent  of  the  Secretary  of  the  Interior  and  the 
proceeds  thereof  shall  be  paid  to  the  allottee  or  disposed  of  for  his 
benefit  under  regulations  to  be  prescribed  by  the  Secretary  of  the 
Interior.    (36  Stat.  857.) 

See  notes  to  section  1  of  this  act,  ant^,  |  4226. 

§  4232.  (Act  June  25,  1910,  c.  431,  §  10.)     Patents  with  restrictions 
for  lots  in  Indian  villages  on  reservations  in  State  of  Wash- 
ington. 
That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  author- 
ized, whenever  in  his  opinion  it  shall  be  conducive  to  the  best  wel- 
fare and  interest  of  the  Indians  living  within  any  Indian  village 
on  any  of  the  Indian  reservations  in  the  State  of  Washington,  to 
issue  a  patent  to  each  of  said  Indians  for  the  village  or  town  lot 
occupied  by  him,  which  patent  shall  contain  restrictions  against 
the  alienation  of  the  lot  described  therein  to  persons  other  than 
members  of  the  tribe,  except  on  approval  of  the  Secretary  of  the 
Interior;   and  if  any  such  Indian  shall  die  subsequent  to  the  ap- 
proval of  this  Act,  and  before  receiving  patent  to  the  lot  occupied 
by  him,  the  lot  to  which  such  Indian  would  have  been  entitled  if 
living  shall  be  patented  in  his  name  and  shall  be  disposed  of  as 
provided  for  in  section  one  of  this  Act.    (36  Stat.  858.) 
See  notes  to  section  1  of  this  act,  ante,  {  4220. 

§  4233.  (Act  June  25,  1910,  c.  431,  §  14.)     Cancellation  of  trust 
patents  for  allotments  within  power  or  reservoir  sites  or  reser- 
vation for  irrigation  purposes;    reimbiursement  for  improve- 
ments;   lieu  allotments. 
The  Secretary  of  the  Interior,  after  notice  and  hearing,  is  hereby 
authorized  to  cancel  trust  patents  issued  to  Indian  allottees  for  al- 
lotments within  any  power  or  reservoir  site  and  for  allotments  or 
such  portions  of  allotments  as  are  located  upon  or  include  lands  set 
aside,  reserved,  or  required  within  any  Indian  reservation  for  ir- 
-rigation  purposes  under  authority  of  Congress:    Provided,  That 
any  Indian  allottee  whose  allotment  shall  be  so  canceled  shall  be 
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reimbursed  for  all  improvements  on  his  canceled  allotment^  out  of 
any  moneys  available  for  the  construction  of  the  irrigation  project 
for  which  the  said  power  or  reservoir  site  may  be  set  aside :  Pro- 
vided, further,  That  any  Indian  allottee  whose  allotment,  or  part 
thereof,  is  so  canceled  shall  be  allotted  land  of  equal  value  within 
the  area  subject  to  irrigation  by  any  such  project.  (36  Stat.  859.) 
See  notes  to  section  1  of  this  act,  ante,  |  4226. 

The  precedinir  section  of  the  set,  providinf  for  withdrawal  from  location, 
entry,  etc.,  and  for  reservation  of  lands  within  Indian  reservations,  for  power 
or  reservoir  sites,  irrigation  projects,  etc.,  is  set  forth  post  I  4628. 

Previous  provisions  for  irrigation  of  allotted  lands,  in  carrying  oat  irriga- 
tion projecu  under  the  Reclamation  Act,  of  Act  March  8,  1909,  c.  268,  ars 
set  forth  ante,  |  4205. 

§  4234.  (Act  June  25,  1910,  c  431,  §  33.)     Provisions  of  act  not  to 
apply  to  certain  tribes. 
The  provisions  of  this  Act  shall  not  apply  to  the  Osage  Indians, 
nor  to  the  Five  Civilized  Tribes,  in  Oklahoma,,  except  as  provided 
in  section  thirty-two.    (36  Stat.  863.) 

This  was  the  last  section  of  the  act  to  provide  for  determininf  the  heirs 
of,  and  for  disposition  and  sale  of  allotments  of,  deceased  Indians,  etc,  cited 
ahove. 
Sea  notes  to  section  1  of  the  act,  ante,  |  4220. 

§  4235.  (Act  June  21,  1906,  c.  3504.)     Lands  acquired  under  Al- 
lotment Act  not  liable  for  debts  prior  to  final  patent  therefor. 
No  lands  acquired  under  the  provisions  of  this  Act  shall,  in  any 
event,  become  liable  to  the  satisfaction  of  anv  debt  contracted  prior 
to  the  issuing  of  the  final  patent  in  fee  therefor.    (34  Stat.  327.) 

This  provision  and  the  three  other  paragraphs  next  following  were  added 
to  the  General  Allotment  Act  of  Feb.  8,  1887,  c  119,  r^rred  to  in  this  pro- 
vision as  '*this  Act,*'  by  amendment  bj  the  Indian  appropriation  act  for  the 
fiscal  year  1907,  cited  above. 

§  4236.  (Act  June  21,  1906,  c.  3504.)     Mone3r8  from  lease  or  sale 

of  lands  held  in  trust  not  liable  for  debts  contracted  during 

trust  period  or  during  minority  of  Indian. 

No  money  accruing  from  any  lease  or  sale  of  lands  held  in  trust 

by  the  United  States  for  any  Indian  shall  become  liable  for  the 

payment  of  any  debt  of,  or  claim  against,  such  Indian  contracted  or 

arising  during  such  trust  period,  or,  in  case  of  a  minor,  during  his 

minority,  except  with  the  approval  and  consent  of  the  Secretary  of 

the  Interior.    (34  Stat.  327.) 

This  waa  a  farther  provision  added  to  the  General  Allotment  Act  of  Feb.  8. 
1887,  c  119,  by  amendment  by  the  Indian  appropriation  act  for  the  fiscal 
year  1907,  cited  above. 
See  note  to  precedinf  paragraph  so  added,  ante,  |  4235. 

§  4237.  (Act  June  21,  1906,  c.  3504.)  Interest  on  moneys  from 
proceeds  of  sale  o<  lands,  held  for  minors. 
The  shares  of  money  due  minor  Indians  as  their  proportion  of 
the  proceeds  from  the  sale  of  ceded  or  tribal  Indian  lands,  whenever 
such  shares  have  been,  or  shall  hereafter  be,  withheld  from  their 
parents,  legal  guardians,  or  others,  and  retained  in  the  United 
States  Treasury  by  direction  of  the  Secretary  of  the  Interior,  sliall 
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draw  interest  at  the  rate  of  three  per  centum  per  annum,  unless 
otherwise  provided  for,  from  the  period  when  such  proceeds  have 
been  or  shall  be  distributed  per  capita  among  the  members  of  the 
tribe  of  which  such  minor  is  a  member;  and  the  Secretary  of  the 
Treasury  is  hereby  authorized  and  directed  to  allow  interest  on 
such  unpaid  amounts  belonging  to  said  minors  as  shall  be  certi- 
fied by  the  Secretary  of  the  Interior  as  entitled  to  draw  interest  un- 
der this  Act.    (34  Stat.  327.) 

See  notes  to  preceding  paragraph  of  thli  act,  ante,  |  4285. 

§  4238.  (Act  June  21,  1906,  c.  3504.)     Sale  of  allotted  lands  within 
reclamation  projects ;  use  of  proceeds. 

Any  Indian  allotted  lands  under  any  law  or  treaty  without  the 
power  of  alienation^  and  within  a  reclamation  project  approved  by  the 
Secretary  of  the  Interior,  may  sell  and  convey  any  part  thereof.  Un- 
der rules  and  regulations  prescribed  by  the  Secretary  of  the  In- 
terior, but  such  conveyance  shall  be  subject  to  his  approval,  and 
when  so  approved  shall  convey  full  title  to  the  purchaser  the  same 
as  if  final  patent  without  restrictions  had  been  issued  to  the  al- 
lottee: Provided,  That  the  consideration  shall  be  placed  in  the 
Treasury  of  the  United  States,  and  used  by  the  Commissioner  of  In- 
dian Affairs  to  pay  the  construction  charges  that  may  be  assessed 
against  the  unsold  part  of  the  allotment,  and  to  pay  the  mainte- 
nance charges  thereon  during  the  trust  period,  and  any^  surplus 
shall  be  a  benefit  running  with  the  water  right  to  be  paid  to  the 
holder  thereof.    (34  Stat.  327.) 

See  notes  to  preceding  paragraph  of  this  act,  ante,  |  4235. 

§  4239.  (Act  March  1,  1907,  c.  2285.)     Payment  of  taxes  on  allot- 
ted Uinis  from  share  of  allottee  in  tribal  funds. 

In  any  case  where  the  restrictions  as  to  alienation  have  been  re- 
moved with  respect  to  any  Indian  allottee,  or  as  to  any  portion  of 
the  lands  of  any  Indian  allottee,  and  such  allottee  as  an  individual, 
or  as  a  member  of  any  tribe,  has  an  interest  in  any  fund  held  by 
the  United  States  beyond  the  amount  by  law  chargeable  to  such 
Indian  or  tribe  on  account  of  advances,  the  Commissioner  of  In- 
dian Affairs  is  hereby  authorized,  prior  to  the  date  at  which  any 
penalties  for  the  nonpayment  of  taxes  would  accrue  under  the  laws 
of  the  State  or  Territory  in  which  such  land  is  situated,  to  pay  such 
taxes  and  charge  the  amount  thereof  to  such  allottee,  to  be  deduct- 
ed froin  the  share  of  such  allottee  in  the  final  distribution  or  pay- 
ment to  him  from  such  fund:  Provided,  That  no  such  payment 
shall  be  made  by  said  Commissioner  w;here  it  is  in  excess  of  the 
amount  which  will  ultimately  be  due  said  allottee.  (34  Stat.  1016.) 
This  was  a  provision  of  the  Indian  appropriation  act  for  the  fiscal  year 

1908,  cited  above. 

§  4240.  (Act  March  3,  1901,  c.  832,  §  3.)     Condemnation  of  allotted 

lands  for  public  purposes  tmder  laws  of  States,  etc. 

Lands  allotted  in  severalty  to  Indians  may  be  condemned  for 

any  public  purpose  under  the  laws  of  the  State  or  Territory  where 

located  in  the  same  manner  as  land  owned  in  fee  may  be  con- 
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demned,  and  the  money  awarded  as  damages  shall  be  paid  to  the 
allottee.    (31  Stat.  1084.) 

This  was  the  coDcIadiDf  prorislon  of  section  8  of  the  iDdisn  sppropristion 
set  for  the  fiscal  year  1902,  cited  ahore. 

The  precedinf  proTisions  of  this  section,  relatinf  to  grants  of  rights  of  way 
for  telephone  and  telegraph  lines  through  Indian  resenratlons,  etc.,  are  set 
.    forth  ante,  |  419L 

Permission  to  State  or  local  authorities  for  the  opening,  etc,  of  public 
highways,  throng  Indian  reservations  or  lands  allotted  to  Indians  in  sersral* 
ty,  was  anthoriaed  by  section  4  of  this  act,  ante,  |  4194. 
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IMMIGRATION 


(R.  S.  §§  2158-2164.  In  this  Title.) 
This  title,  as  enacted  in  the  Revised  Statutes,  was  not  divided  into  chap- 
ters, and  contained  only  R.  S.  §§  2158-2103,  post,  f§  4342-4347,  which  relat- 
ed to  the  cooly-trade,  and  R.  S.  §  2164,  post,  §  4241,  which  related  to  taxa- 
tion by  the  States  of  immigrants  from  foreign  countries.  For  convenience, 
the  latter  section,  and  subsequent  provisions  which  relate  to  the  regulation  and 
restriction  of  immigration  in  general,  are  placed  in  Chapter  A;  provisions 
which  relate  to  the  exclusion  of  Chinese,  in  Chapter  B ;  and  the  provisions  of 
R.  S.  |§  2158-2163,  and  subsequent  provisions  which  relate  to  the  cooly- 
trade,  in  Chapter  C. 

Chap.  Sec. 

A.  Reffulaiion  and  restriction  of  immigration  in  general 4241 » 

B.  EwcluMion   of   Chinese 4290' 

a    The  cooly-trade 4342  • 


CHAPTER  A 
Regulation  and  Restriction  of  Immigration  in  General 

The  provisions  of  various  acts  relating  to  immigration  subsequent  to  the 
enactment  of  the  Revised  Statutes  and  prior  to  March  3,  1903,  were  supersed- 
ed almost  entirely  by  the  more  comprehensive  provisions  of  the  same  nature 
contained  in  the  Immigration  Act  of  March  3,  1903,  c.  1012,  32  Stat.  1213. 
But  that  act,  except  section  34  thereof,  which  related  to  a  different  subject, 
was  expressly  repealed  and  the  provisions  of  the  repealed  sections  relating  to  • 
immigration,  with  some  changes  and  additions,  were  re-enacted  in  sections 
designated  by  the  same  numbers,  respectively,  by  the  Immigration  Act  of 
Feb.  20,  1907,  c.  1134,  34  Stat.  898. 

Before  said  Act  March  3,  1903,  c  1012,  the  provisions  for  the  execution 
of  said  previous  acts  by  the  Secretary  of  the  Treasury,  and  for  regulations, 
etc.,  to  be  prescribed  by  him,  had  been  superseded  by  the  transfer  of  the 
immigration  service,  and  of  jurisdiction  and  powers  over  immigration,  from 
the  Treasury  Department  to  the  Department  of  Commerce  and  Labor,  by  the 
act  establishing  that  department,  Act  Feb.  14,  1903,  c.  552,  §§  4,  7,  10,  ante, 
§§  857-^9.  And  the  words  "Secretary  of  the  Treasury,"  wherever  used  in 
said  Act  March  8,  1903,  or  in  amendments  thereto,  or  in  prior  acts  in  rela- 
tion to  alien  immigration,  were  stricken  out,  and  the  words  "Secretary  of 
Commerce  and  Labor"  inserted  in  lieu  thereof,  by  Res.  April  28,  1904,  No. 
84,  33  Stat.  691. 

The  Commissioner-General  of  Immigration,  the  commissioners  of  immigra- 
tion, the  Bureau  of  Immigration,  and  the  immigration  service  at  large,  were 
transferred  from  the  Department  of  the  Treasury  to  the  Department  of  Com- 
merce and  Labor,  and  the  jurisdiction,  supervision,  and  control  possessed 
and  exerdsed  by  the  Department  of  the  Treasury  over  the  immigration  of 
aliens  were  also  transferred  and  vested  in  the  Department  of  Commerce  and 
Labor,  and  all  duties  performed  and  all  power  and  authority  possessed  or 
exercised  by  tiie  head  of  any  executive  department  in  and  over  any  bureau, 
office,  etc.,  so  transferred,  or  any  business  arising  therefrom,  etc.,  was  to  be 
vested  in  and  exercised  by  the  head  of  said  Department  of  Commerce  and 
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Labor,  by  the  act  Mtmblithlnf  tiiat  d^MrtoMBt,  Act  Feb.  14,  1908,  c  552, 
H  4,  7,  10,  ante,  H  857-869. 

But  thereafter  the  Commiaaioiier-General  of  Immlf ration,  the  eommiarioo- 
era  of  immigration,  the  Bureau  of  Immigration  and  Naturaliaation,  and  the 
Immigration  Service  at  large  were  transferred  to  the  Department  of  Labor 
from  the  I>ei>artment  of  Commerce  and  Labor,  and  all  duties  performed  and 
all  power  and  authority  possessed  or  exercised  bj  the  head  of  any  sxecutiTe 
department  in  and  over  any  bureau,  office,  ete^  so  transferred,  or  any  business 
arising  therefrom,  etc.,  was  to  be  Tested  in /and  exercised  by  the  baad  of 
the  Department  of  Labor,  by  the  act  establiahlng  that  department.  Act  March 
4,  1913,  c  141,  H  1.  3,  8,  ante,  ff  032,  984,  940. 

The  immigration  laws  of  the  United  States  in  foree  in  the  Philippine 
Islands  were  to  be  administered  by  the  officers  of  the  general  gOTsmment 
thereof,  by  Act  March  18,  1904,  c.  716,  |  1,  38  SUt  189,  which  was  super- 
seded by  a  similar  provision  in  Act  Feb.  8,  1905,  c  453,  |  6,  ante,  |  3911. 

All  laws  aVecting  entry  of  persons  from  foreign  countries  apply  to  persons 
coming  from  Canal  Zone,  Isthmus  of  Panama,  by  Act  March  2,  1900,  c 
1311,  post,  I  5223. 

This  chapter  includes,  principally,  provisions  of  said  'Immigration  Act  of 
Feb.  20,  1907,  c  1134,  relating  to  regulation  of  immigration  in  general  and 
to  the  Immigration  Service,  with  previous  provisions  relating  thereto  which 
remain  in  force,  and  subsequent  acts  amendatory  thereof  or  additional  thereto. 


eec  6ec 

.424L  No  charge  upon  particular  per- 
sons immigrating,  etc. 

4242.  Tkx   on   aliens    entering    United      4250. 

States;    immigrant   fund;    lien 

on  vessels;   prevention  of  use  of      4251. 

foreign  passports   to  detriment 

of  labor  conditions  in  continen-      4252. 

tal  territory  of  United  SUtes. 

4243.  Head    tax   on   aliens    and    other 

moneys    received    under    immi-      4253. 
gration  laws  to  be  covered  into 
Treasury   as   miscellaneous  re- 
ceipts. 

4244.  Classes  of  aliens  excluded.  4254. 

4245.  Contracts  for  labor  or  service  of 

aliens,  made  previous  to  migra- 
tion or  importation,  void. 

4246.  Payment  to  informer  of  share  of 

penalty    for   violation    of   con-      4255. 
tract  labor  law. 

4247.  Importation  of  aliens  for  prosti- 

tution or  other  immoral  pur- 
pose forbidden;  punishment; 
Jurisdiction;  deportation;  pun- 
ishment for  attempt  to  return;  4256. 
deportation  after  expiration  of 
sentence;  testimony  of  husband 
or  wife  admissible.  4257. 

4248.  Prepaying   transportation  or  aa- 

sisting,  etc.,  importation  or  mi- 
gration of  contract  laborers  a 
misdemeanor.  4258. 

4249.  Foreign   exhibitors,   etc.,  at  fair 

or    exposition     authorised     by 
Congress,    not    prevented    from 
bringing  into  United  Statea,  un- 
der contract,  employ^  for  prep-      4259. 
aration   for   installing   or  con- 
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ducting  exhibits  or  business  un- 
der concession  or  privilege. 

Penalty  for  violations  of  provi- 
sions. 

Advertisements,  etc^  promlsiag 
employment  to  aliens;  penaltiea. 

Solicitation  of  immigration  by 
tranaportation  companiea,  own- 
ers of  vessels,  etc;   penalties. 

Bringing  into  or  landing  in  Unit- 
ed Statea  aliens  not  duly  ad- 
mitted or  not  entitled  to  enter, 
punishable. 

Bringing  into  United  Sutes  al- 
iena  subject  to  disability  or  af- 
flicted with  tuberculosii  or 
loathsome  or  dangeroua  conta- 
gioua  disease. 

Decision  of  board  of  special  in- 
quiry final  as  to  aliena  affected 
with  tuberculosis,  or  with 
loathsome  or  dangeroua  conu- 
gious  disease,  or  with  mentsl 
or  physical  disability. 

Exclusion  of  alien  accompanying 
rejected  helpless  alien  requiring 
protection. 

Posting  and  notification  of  immi- 
gration laws  by  agenta  of 
ateamship  companies,  etc;  cer- 
tificate of  compliance;   penalty. 

Lists  of  alien  passengers  arriving 
or  departing  to  be  delivered  by 
masters  of  vessels;  deacriptioo 
and  statements  in  lists;  dispo- 
sition of  Usts. 

Requirement  of  outward  alien 
manifeats  not  to  apply  to  pas- 
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sengers  by  vessels  in  trade  be-      4272. 
tween  United  States  and  Can- 
ada or  Mexico.  4278. 

4260.  Grouping  of  alien  passengers  in 

lists;  identification  tickets;  veri- 
.  fication  of  lists  and  certificate 
of  medical  examination  by  offi- 
cer of  vessel.  4274. 

4261.  Verification   of  lists  by   sorgeon 

of  vessel. 

4262.  Failure  to  furnish  lists  of  alien 

passengers;   penalty.  4275. 

4263.  Inspection  of  alien  passengers  up- 

on arrival. 

4264.  Expenses  of  removal  and  deten- 

tion of  aliens  pending   inspec-      4276. 
tion  to  be  paid  by  transporta- 
tion companies.  4277. 

4265.  Medical  examination  of  alien  pas-      427& 

sengers.  4279. 

4266.  Expenses  of  medical  examination 

of  alien  passengers;    repeal  in 

part  of  Act  Feb.  20,  1907,  c      4280. 

1134,  I  17. 

4267.  Owners,  officers,  etc.,  of  vessel  or 

transportation  line  bringing  al-  4281. 
ien  to  prevent  landing  at  time 
or  place  other  than  as  designat- 
ed; negligent  failure  to  comply 
with  requirements  punishable;  4282. 
alien  unlawfully  landed  to  be 
deported. 

4268.  Immediate    deportation    of    alien 

unlawfully     brought     to     this      4283. 
country;    cost   of   maintenance 
and  return;    refusal  to  receive 
back  on  vessel  or  to  pay  cost,      4284. 
punishable;    suspension   of   de- 
portation of  alien  whose  testi-      4285. 
mony  is  necessary  in   prosecu- 
tion;  aliens  excluded  as  diseas- 
ed not  to  be  landed  for  medical 
treatment. 

4269.  Deportation    of    aliens    entering      4286. 

United    States   in   violation   of     ^ 
law  or  becoming  public  charges; 
payment  of  expense  of  deix>rta- 
tion;    bond  for  release  of  alien 
pending  disposal  of  case. 

4270.  Deportation    of    alien    found    in      4287. 

United  States  in  violation  of 
law,  etc.;  failure  or  refusal  of 
'  masters,  agents,  owners,  or  con- 
signees of  vessels  to  comply 
with  order  for  deportation  pun- 
ishable; aliens  requiring  per- 
sonal care  and  attendance.  4288. 

4271.  Commissioners    of     immigration; 

appointment  4289. 


Commissioners  of  immigration; 
duties. 

Immigrant  inspectors  and  other 
officers,  etc.,  appointment,  com- 
pensation, etc.;  duties  and  pow- 
ers of  immigration  officers;  de- 
cisiona 

Boards  of  special  inquiry;  ap- 
pointment or  designation;  au- 
thority; hearings;  records,  de- 
cisions and  appeals. 

Admission  of  aliens  liable  to  be 
excluded,  on  giving  bond  of  in- 
demnity against  becoming  pub- 
lic charge;  suits  on  bonds. 

Compromise  of  suits  for  viola- 
tions of  act 

Jurisdiction  of  courts. 

Interior  immigrant  stations. 

Disposal  of  privileges  at  immi- 
grant stations;  sale  of  intoxi- 
cating liquors  forbidden. 

Jurisdiction  of  state  and  local  of- 
ficers and  courts  over  immi- 
grant stations. 

Rules  for  entry  and  inspection  of 
aliens  along  the  borders  of  Can- 
ada and  Mexico;  contracts  with 
foreign  tranq;K>rtation  lines. 

Construction  of  term  *' United 
States"  for  purpose  of  act;  al- 
iens coming  from  Isthmian  Ca- 
nal Zone. 

Appointment  of  commissioner  of 
immigration  at  New  Orleans, 
La. 

Ports  to  which  aliens  to  be  de- 
ported. 

Deportatioif  of  aliens  entering 
United  States  except  at  sea- 
ports or  places  designated  by 
Secretary  of  Commerce  and  La- 
bor. 

Temporary  detention  and  admis- 
sion or  deportation,  in  case  of 
contagious  disorder,  of  wife  or 
minor  child  of  alien  resident 
who  has  filed  declaration  of  in- 
tention to  become  citizen. 

Persons  disbelieving  in  or  oppos- 
ed to  all  organized  government, 
or  advocating  the  unlawful  as- 
saulting or  killing  of  officers  of 
government,  not  to  be  permit- 
ted to  enter;  aiding,  etc.,  entry 
of  such  person,  punishable. 

Act  not  to  apply  to  foreign  gov- 
ernment officials,  etc. 

RepeaL 
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§  4241.  (R.  S.  §  2164.)    No  charge  upon  particular  penona  immi- 
grating, etc. 
No  tax  or  charge  shall  be  imposed  or  enforced  by  any  State  upon 

any  person  immigrating  thereto  from  a  foreign  country,  which  is  not 

equally  imposed  and  enforced  upon  every  person  immigrating  to  auch 

State  from  any  other  foreign  country. 

Act  May  81.  1870,  c.  U4,  |  16,  16  Stat  144. 

§  4242.  (Act  Feb.  20,  1907,  c.  1134,  §  1.)  Tax  on  aliens  entering 
United  States;  inunigrant  fimd;  lien  on  vessels;  prevention 
of  use  of  foreign  pasq>orts  to  detriment  of  labor  conditions  in 
continental  tenitoiy  of  United  States. 
There  shall  be  levied,  collected,  and  paid  a  tax  of  four  dollars  for 
every  alien  entering  the  United  States.  The  said  tax  snail  be  paid  to 
the  collector  of  customs  of  the  port  or  customs  district  to  which 
said  alien  shall  come,  or,  if  there  be  no  collector  at  such  port  or 
district,  then  to  the  collector  nearest  thereto,  by  the  master,  agent 
owner,  or  consignee  of  the  vessel,  transportation  line,  or  other  con- 
veyance or  vehicle  bringing  such  alien  to  the  United  States.  The 
money  thus  collected,  together  with  all  fines  and  rentals  collected  under 
the  laws  regulating  the  immigration  of  aliens  into  the  United  States, 
shall  be  paid  into  the  Treasury  of  the  United  States,  and  shall  constitute 
a  permanent  appropriation  to  be  called  the  "immigrant  fund,"  to  be 
used  under  the  direction  of  the  Secretary  of  [Commerce  and]  Labor  to 
defray  the  expense  of  regulating  the  immigration  of  aliens  into  the  Unit- 
ed States  under  said  laws,  including  the  contract  labor  laws,  the  cost 
of  reports  of  decisions  of  the  Federal  courts,  and  digest  thereof,  for 
the  use  of  the  Commissioner-General  of  Immigration,  and  the  salaries 
and  expenses  of  all  officers,  clerks,  and  employees  appointed  to  en- 
force said  laws.  The  tax  imposed  by  this  section  shall  be  a  lien  upon  the 
vessel,  or  other  vehicle  of  carriage  or  transportation  bringing  such 
aliens  to  the  United  States,  and  shall  be  a  debt  in  favor  of  the  United 
States  against  the  owner  or  owners  of  such  vessel,  or  other  vehicle,  and 
the  payment  of  such  tax  may  be  enforced  by  any  legal  or  equitable 
remedy.  The  said  tax  shall  not  be  levied  upon  aliens  who  shall 
enter  the  United  States  after  an  uninterrupted  residence  of  at  least 
one  year,  immediately  preceding  such  entrance,  in  the  Dominion  of 
Canada,  Newfoundland,  the  Republic  of  Cuba,  or  the  Republic  of 
Mexico,  nor  upon  otherwise  admissible  residents  of  any  possession  of 
the  United  States,  nor  upon  aliens  in  transit  through  the  United  States, 
nor  upon  aliens  who  have  been  lawfully  admitted  to  the  United  States 
and  who  later  shall  go  in  transit  from  one  part  of  the  United  States  to 
another  through  foreign  contiguous  territory:  Provided,  That  the 
Commissioner-General  of  Immigration,  under  the  direction  or  with 
the  approval  of  the  Secretary  of  [Commerce  and]  Labor,  by  agreement 
with  transportation  lines,  as  provided  in  section  thirty-two  of  this  Act 
may  arrange  in  some  other  manner  for  the  payment  of  the  tax  imposed 
by  this  section  upon  any  or  all  aliens  seeking  admission  from  foreign 
contiguous  territory :  Provided  further.  That  if  in  any  fiscal  year  the 
amount  of  money  collected  under  the  provisions  of  this  section  shall 
exceed  two  million  five  hundred  thousand  dollars,  the  excess  above 
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that  amount  shall  not  be  added  to  the  "immigrant  fund:"  Provided 
further,  That  the  provisions  of  this  section  shall  not  apply  to  aliens 
arriving  in  Guam,  Porto  Rico,  or  Hawaii;  but  if  any  such  alien,  ^lot 
having  become  a  citizen  of  the  United  States,  shall  later  arrive  at  any 
port  or  place  of  the  United  States  on  the  North  American  Continent 
the  provisions  of  this  section  shall  apply:  Provided  further,  That 
whenever  the  President  shall  be  satisfied  that  passports  issued  by  any 
foreign  government  to  its  citizens  to  go  to  any  country  other  than  the 
United  States  or  to  any  insular  possession  of  the  United  States  or  to 
the  Canal  Zone  are  being  used  for  the  purpose  of  enabling  the  holders 
to  come  to  the  continental  territory  of  the  United  States  to  the  detri- 
ment of  labor  conditions  therein,  the  President  may  refuse  to  permit 
such  citizens  of  the  coimtry  issuing  such  passports  to  enter  the  con- 
tinental territory  of  the  United  States  from  such  other  country  or 
from  such  insular  possessions  or  from  the  Canal  Zone.    (34  Stat.  898.) 

This  was  the  first  section  of  the  Immigration  Act  of  1907,  entitled  *'An 
act  to  regulate  the  immigration  of  aliens  into  the  United  States.'* 

The  words  "CJommerce  and,"  inclosed  in  brackets  where  they  occur  twice 
in  this  section,  were  superseded  by  the  transfer  to  the  head  of  the  Department 
of  Labor  of  all  duties  performed  and  all  power  and  authority  possessed  by 
the  Secretary  of  Commerce  and  Liabor  oyer  the  Commissioner  General  of  Im- 
migration, the  commissioners  of  immigration,  the  Bureau  of  Immigration  and 
Naturalizati<»i,  and  the  Immigration  Service  at  large,  by  the  act  creating 
the  Department  of  Labor,  Act  March  4,  1913,  c.  141,  §§  1,  8,  8,  ante,  §§  932, 
934   940. 

Sections  2-21,  2d-27,  29-38,  41,  and  43  of  this  act,  are  set  forth  post,  §{  4244, 
4247,  4248,  4250-4256,  4258,  4260-4263,  4266,  4267-4270,  4272-4277,  4279- 
4289. 

Section  22  of  the  act,  relating  to  the  duties,  etc,  of  the  Commissioner 
(General  of  Immigration,  is  set  forth  ante,  f  959. 

Section  28  of  the  act,  containing  saving  provisions  as  to  prosecutions,  etc., 
pending  at  the  time  of  its  taking  effect,  is  omitted,  as  temporary  merely. 

Section  39  of  the  act  provided  for  the  creation  of  a  commission  to  inquire 
into  the  subject  of  inmiigration  and  report  to  Congress*  its  conclusions,  etc. 
The  commission  was  required  to  complete  its  work  and  make  its  final  report 
and  cease  on  the  first  Monday  of  December,  1910,  by  Act  March  4,  1909,  c. 
299,  §  1,  35  Stat  982,  and  Act  Feb.  25,  1910,  c.  62,  36  Stat.  215.  The  pro- 
visions relating  to  it  are  omitted,  as  temporary  merely. 

Section  40  of  the  act,  relating  to  the  Division  of  Information  in  the  Bureau 
of  Immigration  and  Naturalization,  is  set  forth  ante,  |  960. 

Section  42  of  the  act  prescribed  regulations,  to  take  effect  January  1,  1909, 
for  the  carriage  of  immigrant  passengers  on  steamships  or  other  vessels, 
similar  to  and  superseding  those  contained  in  Act  Aug.  2,  1882,  c.  374,  §  1, 
22  Stat  186 ;  but,  by  section  43  of  this  act,  post,  §  4289,  said  section  1  of  Act 
Aug.  2,  1882,  c.  374,  was  not  repealed  thereby  prior  to  January  1,  1909.  But 
section  42,  and  so  much  of  sections  43  and  44  of  this  act  as  provided  for  the 
repeal  of  said  section  1  of  Act  Aug.  2,  1882,  c.  374^  were  themselves  expressly 
repealed  by  Act  Dec.  19,  1908,  c.  6,  {  2,  taking  effect  January  1,  1909,  set 
forth  post,  §  7998. 

Nothing  in  this  act  is  to  be  construed  as  permitting  an  alien  leaving  the 
Isthmian  Canal  Zone  to  enter  any  other  place  under  the  jurisdiction  of  the 
United  States  under  any  other  conditions  than  those  applicable  to  all  aliens, 
by  a  provision  of  section  33  of  this  act,  post,  §  4282. 

All  laws  affecting  entry  of  persons  into  the  United  States  from  foreign  coun- 
tries were  to  apply  to  persons  coming  from  the  Canal  Zone,  Isthmus  of  Pana- 
ma, by  Act  March  2,  1905,  c.  1311,  post,  §  5323. 

Previous  provisions  requiring  payment  of  head-money  for  each  alien  pas- 
senger, similar  to  some  extent  to  those  of  this  section,  were  contained  in 
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Act  Auf.  8,  1882,  e.  87^  |  1,  22  8Ut  214,  Act  Jane  26,  1884.  e.  121,  |  22, 
28  SUt  68,  and  Act  Amg.  18,  1894,  c  301,  i  1,  28  Sut  390,  but  were  super- 
teded  by  the  proTisione  of  Act  March  3,  1903,  c  1012,  |  1,  82  SUt.  1213, 
which  were  re-enacted  tubatantially  in  this  aection,  and  were  repealed  by  sec- 
tion 43  of  this  act,  poet,  |  4289. 

The  refunding  of  head  tax  erroneouslj  coUected  under  said  Act  Mardi  1^ 
1903,  c  1012,  I  1,  was  authorised  by  a  provision  of  Act  Feb.  3,  1905,  c. 
207,  {  1,  ante,  |  958. 

The  head  tax  collected  under  this  section,  together  with  all  moneys  received 
under  the  laws  regulating  the  immigration  of  aliens,  were  to  be  oorered  into 
the  Treasury  to  the  credit  of  "miscellaneous  receipts,"  instead  of  constituting 
the  '*inmiigrant  fund,"  established  by  this  section,  by  a  provision  of  Act 
March  4,  1909,  c  299,  |  1,  post,  I  424a 

§  4243.  (Act  March  4,  1909,  c.  299,  §  1.)     Head  tax  on  aUens  and 
other  mone]r8  received  under  immigration  laws  to  be  covered 
into  Treasury  as  miscellaneous  receipts. 
On  and  after  July  first,  nineteen  hundred  and  nine,  all  head 
tax  collected  pursuant  to  the  provisions  of  section  one  of  the  said 
Act  of  February  twentieth,  nineteen  hundred  and  seven,  together 
with  all  fines,  rentals  collected,  and  moneys  received  from  other  sources 
under  the  laws  regulating  the  immigration  of  aliens  into  the  United 
States,  shall  be  covered  into  the  Treasury  to  the  credit  of  miscellane- 
ous receipts.    (35  Stat.  982.) 

This  was  a  proviso  annszed  to  an  appropriation  for  expensss  of  rsfolatinc 
immigration  in  the  sundry  civil  appropriation  act  for  the  fiscal  year  1910, 
cited  above. 

Act  Feb.  20,  1907,  c  1184,  |  1*  mantioned  in  this  provision,  is  set  forth 
ante,  |  4242. 

Moneys  coUected  under  the  immigration  laws  as  duty  or  head  tax  on  alien 
immigrants  coming  into  the  Philippine  Islands  were  not  to  be  covered  into 
the  general  fund  of  the  Treasury  of  the  United  States,  but  paid  into  the 
treasury  of  said  islands,  to  be  used  and  expended  for  the  government  and 
benefit  of  said  Ulands,  by  Act  Feb.  6,  1906,  c  453,  |  6,  ante,  |  3806. 

§  4244.  (Act  Feb,  20,  1907,  c.  1134,  §  2,  as  amended.  Act  March  26, 
1910,  c.  128,  §  1.)  Classes  of  aliens  excluded. 
The  following  classes  of  aliens  shall  be  excluded  from  admis- 
sion into  the  United  States:  All  idiots,  imbeciles,  feeble-minded 
persons,  epileptics,  insane  persons,  and  persons  who  have  been  insane 
within  five  years  previous ;  persons  who  have  had  two  or  more  attacks 
of  insanity  at  any  time  previously ;  paupers ;  persons  likely  to  become 
a  public  charge;  professional  beggars;  persons  afflicted  with  tubercu- 
losis or  with  a  loathsome  or  dangerous  contagious  disease ;  persons  not 
comprehended  within  any  of  the  foregoing  excluded  classes  who  are 
found  to  be  and  are  certified  by  the  examining  surgeon  as  being  men- 
tally or  physically  defective,  such  mental  or  physical  defect  bein|^  of  a 
nature  which  may  aflfect  the  ability  of  such  alien  to  earn  a  living: 
persons  who  have  been  convicted  of  or  admit  having  committed  a 
felony  or  other  crime  or  misdemeanor  involving  moral  turpitude: 
polygamists,  or  persons  who  admit  their  belief  in  the  practice  of 
polygamy;  anarchists,  or  persons  who  believe  in  or  advocate  the 
overthrow  by  force  or  violence  of  the  Government  of  the  United 
States,  or  of  all  government,  or  of  all  forms  of  law,  or  the  assassina- 
tion of  public  officials;  prostitutes,  or  women  or  girls  coming  into 
the  United  States  for  the  purpose  of  prostitution  or  for  any  other 
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immoral  purpose;  persons  who  are  supported  by  or  receive  in  whole 
or  in  part  the  proceeds  of  prostitution ;  persons  who  procure  or  attempt 
to  bring  in  prostitutes  or  women  or  girls  for  the  purpose  of  prostitu- 
tion or  for  any  other  immoral  purpose ;  persons  hereinafter  called  con- 
tract laborers,  who  have  been  induced  or  solicited  to  migrate  to  this 
country  by  offers  or  promises  of  employment  or  in  consequence  of 
agreements,  oral,  written  or  printed,  express  or  implied,  to  perform 
labor  in  this  country  of  any  kind,  skilled  or  unskilled ;  those  who  have 
been,  within  one  year  from  the  date  of  application  for  admission  to  the 
United  States,  deported  as  having  been  induced  or  solicited  to  migrate 
as  above  described;  any  person  whose  ticket  or  passage  is  paid  for 
with  the  money  of  another,  or  who  is  assisted  by  others  to  come,  unless 
it  is  affirmatively  and  satisfactorily  shown  that  such  person  does  not 
belong  to  one  of  the  foregoing  excluded  classes,  and  that  said  ticket  or 
passage  was  not  paid  for  by  any  corporation,  association,  society,  mu- 
nicipality, or  foreign  government,  either  directly  or  indirectly ;  all  chil- 
dren under  sixteen  years  of  age,  unaccompanied  by  one  or  both  of  their 
parents,  at  the  discretion  of  the  Secretary  of  [Commerce  and]  Labor  or 
under  such  regulations  as  he  may  from  time  to  time  prescribe :  Pro- 
vided, That  nothing  in  tliis  Act  shall  exclude,  if  otherwise  admissible, 
persons  convicted  of  an  offense  purely  political,  not  involving  moral 
turpitude :  Provided  further,  That  the  provisions  of  this  section  relat- 
ing to  the  payments  for  tickets  or  passage  by  any  corporation,  associa- 
tion, socie^,  municipality,  or  foreign  government  shall  not  apply  to  the 
tickets  or  passage  of  aliens  in  immediate  and  continuous  transit  through 
the  United  States  to  foreign  contiguous  territory :  And  provided  fur- 
ther. That  skilled  labor  may  be  imported  if  labor  of  like  kind  unem- 
ployed can  not  be  found  in  this  country :  And  provided  further,  That 
the  provisions  of  this  law  applicable  to  contract  labor  shall  not  be  held 
to  exclude  professional  actors,  artists,  lecturers,  singers,  ministers  of 
any  religious  denomination,  professors  for  colleges  or  seminaries, 
persons  belonging  to  any  recognized  learned  profession,  or  persons 
employed  strictly  as  personal  or  domestic  servants.  (34  Stat.  898. 
36  Stat.  263.) 

See  notes  to  section  1  of  this  act,  ante,  |  4242. 

This  section,  as  originally  enacted,  did  not  contain,  in  the  description  of 
classes  of  aliens  excluded,  the  words  "persons  who  are  supported  by  or  receive 
in  whole  or  in  part  the  proceeds  of  prostitution."  That  clause  was  inserted 
by  amendment  by  Act  March  26,  1910,  c.  128,  §  1,  last  cited  above. 

The  words  ''Conunerce  and,"  inclosed  in  brackets  in  this  section,  were 
superseded  by  the  transfer  to  the  head  of  the  Department  of  Labor  of  all 
duties  performed  and  all  power  and  authority  possessed  by  the  Secretary 
of  Commerce  and  Labor  over  the  Commissioner  General  of  Immigration,  the 
commissioners  of  immigration,  the  Bureau  of  Immigration  and  Naturalization, 
and  the  Immigration  Service  at  large,  by  the  act  creating  the  Department  of 
Labor,  Act  March  4,  1913,  c.  141,  §|  1,  8,  8,  ante,  §§  932,  934,  940. 

Previous  provisions  defining  the  classes  of  aliens,  other  than  Chinese,  ex- 
cluded from  admission  to  the  United  States,  were  contained  in  Act  March 
3.  1876,  c.  141,  §§  3,  6,  18  Stat.  477,  Act  Aug.  3,  1882,  c.  376,  |  2,  22  Stat. 
214,  Act  Feb.  26,  1885,  c  164,  f|  1,  5,  6,  23  Stat.  332,  333,  and  Act  March 
8,  1891,  c.  551,  I  1,  26  Stat.  1084,  but  were  superseded  by  the  provisions 
of  Act  March  8,  1903,  c.  1012,  §  2,  82  Stat  1214,  which  were  re-enacted 
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sabstftDtUIlj  In  this  Mction.  and  wer«  repealed  bj  eeetkm  48  of  this  act,  poet, 
|428». 

To  prepaj  the  transportation  or  to  aaiitt  or  encoorage  the  importation  or 
mif  ration  into  the  United  Statee  of  any  contract  laborer  not  exempted  under 
the  last  two  proTisos  of  this  section,  is  a  misdoneanor,  by  section  4  of  this 
act,  poet,  i  4248,  and  a  penalty  therefor  was  prescribed  by  section  5  of  this 
act,  post,  i  4201« 

Any  alien  coming  to  this  coontry  in  consequence  of  an  adTertisement  of  a 
promise  of  employment  printed  and  published  in  a  foreign  eountry  is  to  be 
treated  as  coming  under  a  promise  or  agreement  at  oontemplated  in  this 
section,  by  section  6  of  this  act,  post,  |  4252. 

No  person  who  disbelieves  in  or  who  is  opposed  to  all  organised  goremment, 
or  who  is  a  member  of  or  affiliated  with  any  organisation  entertaining  and 
teaching  such  disbelief  or  opposition,  or  who  advocates,  etc^  the  unlawful  as- 
saulting or  killing  of  officers  of  government,  is  to  be  permitted  to  enter  the 
United  States  or  any  Territory  or  place  subject  to  the  Jurisdiction  thereof,  by 
section  38  of  this  act,  post,  |  4287. 

§  4245.  (Act  Feb.  26,  1885,  c  164,  §  2.)     Contracts  for  Ubor  or 
service  of  aliens,  made  previous  to  migration  or  importation, 
void. 
All  contracts  or  agreements,  express  or  implied,  paro,  or  spe- 
cial, which  may  hereafter  be  made  by  and  between  any  person, 
company,  partnership,  or  corporation,  and  any  foreigner  or  foreign- 
ers, alien  or  aliens,  to  perform  labor  or  service  or  having  reference 
to  the  performance  of  labor  or  service  bv  any  person  in  the  United 
States,  its  Territories,  or  the  District  of  Columbia  previous  to  the 
migration  or  importation  of  the  person  or  persons  whose  labor  or 
service  is  contracted  for  into  the  United  States,  shall  be  utterly  void 
and  of  no  effect.     (23  Stat.  332.) 

This  section  was  part  of  an  act  entitled  *'An  act  to  prohibit  the  imporutioa 
and  miin^ation  of  foreigners  and  aliens  under  contract  or  airreement  to  per- 
form labor  in  the  United  Sutes,  its  Territories,  and  the  District  of  Columbia.** 
It  was  not  directly  superseded  by  the  Immifration  Act  of  March  8,  1903,  c 
1012,  or  by  the  Immigration  Act  of  Feb.  20,  1907,  c.  11S4. 

This  act  was  amended,  so  as  to  authorize  payment,  to  an  informer  of  riola- 
tions  of  the  act,  of  a  share  of  the  penalties  recovered  in  consequence  of  the 
information  furnished,  by  a  provision  of  Act  Oct  19,  1888,  c.  1210,  f  1,  post, 
§4246. 

§  4246.  (Act  Oct  19,  1888,  c  1210,  §  1,  a8  amended,  Res.  April  28, 
1904,  No.  34.)  Pajrment  to  informer  of  share  oi  penalty  for 
violation  of  contract  labor  law. 

That  the  act  approved  February  twenty-sixth,  eighteen  hundred 
and  eighty-five,  entitled  "An  act  to  prohibit  the  importation  and 
migration  of  foreigners  and  aliens  under  contract  or  agreement  to 
perform  labor  in  the  United  States,  its  Territories,  and  the  District 
of  Columbia,"  be,  and  the  same  is  hereby,  amended  so  as  to  author- 
ize the  Secretary  of  [Commerce  and]  Labor  to  pay  to  an  informer  who 
furnishes  original  information  that  the  law  has  been  violated  such  a 
share  of  the  penalties  recovered  as  he  may  deem  reasonable  and  just, 
not  exceeding  fifty  per  centum,  where  it  appears  that  the  recovery 
was  had  in  consequence  of  the  information  thus  furnished.  (25 
Stat.  566.    33  Stat  591.) 

This  was  a  provision  of  the  deficiency  appropriation  act  for  the  fiscal  year 
1888,  and  prior  y*»nrs,  cited  above. 
Act  Feb.  20,  1885,  c  164,  mentioned  in  and  amended  by  this  section,  section 
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2  of  which  is  set  forth  ante,  |  4245,  waa  almoit  entirely  superseded  by  the 
Immigration  Act  of  1908,  which  was  itself  repealed  by  the  Immigration  Act 
of  1907,  but  the  provisions  of  this  section  were  not  directly  superseded  by 
either  of  those  Acts. 

This  section  was  amended  by  striking  out  the  words  '^Secretary  of  the 
Treasury"  as  they  appeared  in  the  original  act,  and  inserting  in  lieu  thereof 
the  words  **Secretary  of  Commerce  and  Labor,"  by  Res.  April  28,  1904,  No.  84, 
33  Stat  591,  ante,  {  957. 

The  words  "Commerce  and,"  part  of  the  words  inserted  by  said  amend- 
ment, and  inclosed  in  brackets  in  this  section,  were  superseded  by  the  trans- 
fer to  the  head  of  the  Department  of  Labor  of  all  duties  performed  and 
all  power  and  authority  possessed  by  the  Secretary  of  Commerce  and  Labor 
over  the  Commissioner  General  of  Immigration,  the  commissioners  of  immigra- 
tion, the  Bureau  of  Immigration  and  Naturalization,  and  the  Immigration 
Service  at  large,  by  the  act  creating  the  Department  of  Labor,  Act  March 
4,  1918,  a  141,  f §  1,  8,  8,  ante,  ft  932,  934,  940. 

§  4247.  (Act  Feb.  20,  1907,  c  1134,  §  3,  as  amended.  Act  March 
26,  1910,  c.  128,  §  2.)  Importation  of  aliens  for  prostitution 
or  other  immoral  piupose  forbidden;  punishment;  jurisdic- 
tion; deportation;  punishment  for  attempt  to  return;  de- 
portation after  expiration  of  sentence;  testimony  of  husband 
or  wife  admissible. 
The  importation  into  the  United  States  of  any  alien  for  the 
purpose  of  prostitution  or  for  any  other  immoral  purpose  is  here- 
by forbidden;  and  Avhoever  shall,  directly  or  indirectly,  import, 
or  attempt  to  import,  into  the  United  States,  any  alien  for  the  pur- 
pose of  prostitution  or  for  any  other  immoral  purpose,  or  whoever 
shall  hold  or  attempt  to  hold  any  alien  for  any  such  purpose  in  pur- 
suance of  such  illegal  importation,  or  whoever  shall  kfeep,  maintain, 
control,  support,  employ,  or  harbor  in  any  house  or  other  place,  for 
the  purpose  of  prostitution  or  for  any  other  immoral  purpose,  in  pur- 
suance of  such  illegal  importation,  any  alien,  shall,  in  every  such  case 
be  deemed  guilty  of  a  felony,  and  on  conviction  thereof  be  imprisoned 
not  more  than  ten  years  and  pay  a  fine  of  not  more  than  five  thousand 
dollars.  Jurisdiction  for  the  trial  and  punishment  of  the  felonies  here- 
inbefore set  forth  shall  be  in  any  district  to  or  into  which  said  alien  is 
brought  in  pursuance  of  said  importation  by  the  person  or  persons  ac- 
cused, or  in  any  district  in  which  a  violation  of  any  of  the  foregoing 
provisions  of  this  section  occur.  Any  alien  who  shall  be  found  an 
inmate  of  or  connected  with  the  management  of  a  house  of  prostitu- 
tion or  practicing  prostitution  after  such  alien  shall  have  entered  the 
United  States,  or  who  shall  receive,  share  in,  or  derive  benefit  from 
any  part  of  the  earnings  of  any  prostitute;  or  who  is  employed  by, 
in,  or  in  connection  with  any  house  of  prostitution  or  music  or  dance 
hall  or  other  place  of  amusement  or  resort  habitually  frequented  by 
prostitutes,  or  where  prostitutes  gather,  or  who  in  any  way  assists, 
protects,  or  promises  to  protect  from  arrest  any  prostitute,  shall  be 
deemed  to  be  unlawfully  within  the  United  States  and  shall  be  deported 
in  the  manner  provided  by  sections  twenty  and  twenty-one  of  this  Act. 
Any  alien  who  shall,  after  he  has  been  debarred  or  deported  in 
pursuance  of  the  provisions  of  this  section,  attempt  thereafter  to  re- 
turn to  or  to  enter  the  United  States  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  shall  be  imprisoned  for  not  more  than  two  years.    Any 
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alien  who  shall  be  convicted  under  any  of  the  provisions  of  this  sec- 
tion shall,  at  the  expiration  of  his  sentence,  be  taken  into  custody  and 
returned  to  the  country  whence  he  came,  or  of  which  he  is  a  subject 
or  a  citizen  in  the  manner  provided  in  sections  twenty  and  twenty-one 
of  this  Act  In  all  prosecutions  under  this  section  the  testimony  of  a 
husband  or  wife  shall  be  admissible  and  competent  evidence  against 
a  wife  or  husband.  (34  Stat  899.  36  Stat.  264.) 
Se«  notes  to  section  1  of  this  act,  ante,  |  4242. 

The  amendment  of  this  section  by  Act  March  20,  1910,  consisted  ia  the 
omission  of  the  words  "woman  or  girl*'  whereTer  th^  occurred  after  the 
words  "any  aUen,"  in  the  increase  of  the  mazimnm  term  of  imprisonment  from 
five  to  ten  years,  in  the  addition  of  the  provisions  concerning  jarisdiction  and 
sffectiDf  those  receiving  the  earnings  of  a  prosUtute  or  being  employed  ia 
resorts  frequented  by  them,  and  in  the  addition  of  tlie  last  ^ree  sentences 
of  the  section,  beginning  with  the  words  "Any  alien  who  shall,  after  he  has 
been  debarred,'*  making  the  section  read  as  set  forth  here. 

Previous  provisions  similar,  to  some  extent,  to  those  of  this  section,  were 
made  by  Act  March  8,  1875,  c  141,  i  3,  18  Sut  477,  but  were  superseded 
by  the  provisions  of  Act  March  3,  1903,  c.  1012,  i  3,  32  Sut  1214,  which 
were  re-enacted,  with  some  additions,  in  this  section,  and  were  repealed  by 
section  48  of  this  act,  post,  i  4288. 

§  4248.  (Act  Feb.  20,  1907,  c.  1134,  §  4.)     Prepayin|  tranaporU- 
tion  or  aasiating,  etc.,  importation  or  migration  of  contract  la- 
borera  a  misdemeanor. 
It  shall  be  a  misdemeanor  for  any  person,  company,  partner- 
ship, or  corporation,  in  any  manner  whatsoever,  to  prepay  the 
transportation  or  in  any  way  to  assist  or  encourage  the  importation  or 
migration  of  any  contract  laborer  or  contract  laborers  into  the  United 
States,  unless  such  contract  laborer  or  contract  laborers  are  exempted 
under  the  terms  of  the  last  two  provisos  contained  in  section  two  of 
this  Act.    (34  Stat.  900.) 

See  notes  to  section  1  of  this  act,  ante,  |  4242. 

A  previous  provision  similar  to  that  of  this  section  was  made  by  Act  Feb. 
26,  1885,  c  164,  |  1,  23  8Ut  832,  but  was  superseded  by  the  proritioa  of 
Act  March  3,  1003,  c  1012,  |  4,  32  Stat.  1214,  which  was  re-enacted,  with 
some  change,  in  this  section,  and  was  repealed  by  section  48  of  this  act, 
post,  I  4289. 

A  penalty  f6r  the  Tiolation  of  the  provisions  of  this  section  was  imposed 
by  section  5  of  this  act,  post,  |  4251. 

Assisting  or  encouraging  the  importation  or  migration  of  any  alien  by 
a  promise  of  employment  throu^  advertisement  printed  and  published  in  any 
foreign  country  is  to  be  deemed  a  violation  of  this  section,  and  the  penalties 
imposed  by  section  5,  post,  i  4251,  are  applicable  to  such  a  case,  by  section 
6  of  this  act,  post,  |  4252.  And  ths  soliciting  of  immigration  by  transporu- 
tion  companies,  owners  of  vessels,  etc^  except  as  permitted,  was  also  sub- 
jected to  the  same  penalties,  by  section  7  of  this  act,  post,  I  42SZ, 

§  4249.  (Act  April  29,  1902,  c.  641,  §  3,  aa  amended,  Rea.  April  28, 

1904,  No.  34.)    Foreign  exhibitora,  etc.,  at  fair  or  exposition 

authorised  by  Congreaa,  not  prevented  from  bringing  into 

United  States,  under  contract,  employes  for  preparation  for 

installing  or  conducting  exhibits  or  business  under  concession 

or  privilege. 

That  nothing  in  the  provisions  of  this  Act  or  any  other  Act  shall 

be  construed  to  prevent,  hinder,  or  restrict  any  foreign  exhibitor, 

representative,  or  citizen  of  any  foreign  nation,  or  the  holder,  who  is 
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a  citizen  of  any  foreign  nation,  of  any  concession  or  priA'ilege  from 
any  fair  or  exposition  authorized  by  Act  of  Congress  from  bringing 
into  the  United  States,  under  contract,  such  mechanics,  artisans, 
agents,  or  other  employees,  natives  of  their  respective  foreign  coun- 
tries, as  they  or  any  of  them  may  deem  necessary  for  the  purpose  of 
making  preparation  for  installing  or  conducting  their  exhibits  or  of 
preparing  for  installing  or  conducting  any  business  authorized  or  per- 
mitted under  or  by  virtue  of  or  pertaining  to  any  concession  or  priv- 
ilege which  may  have  been  or  may  be  granted  by  any  said  fair  or 
exposition  in  connection  with  such  exposition,  under  such  rules  and 
regulations  as  the  Secretary  of  [Commerce  and]  Labor  may  prescribe, 
both  as  to  the  admission  and  return  of  such  person  or  persons.  (32 
Stat.  177.    33  Stat.  591.) 

This  section  was  part  of  an  act  re-enacting,  extending,  and  continuing  all 
laws  in  force  prohibiting  and  regulating  the  coming  of  Chinese  persons  and 
persons  of  Chinese  descent  into  the  United  States,  and  the  residence  of  such 
persons  therein,  cited  above.  Other  sections  of  the  act  are  set  forth  under 
Chapter  B,  ''Exclusion  of  Chinese,''  post,  |§  4337-4339. 

This  section  as  originally  enacted  was  amended  by  Res.  April  28,  1904,  No. 
34,  cited  above,  by  strilcing  out  the  words  "Secretary  of  the  Treasury,"  used 
therein,  and  inserting  in  lieu  thereof  the  words  "Secretary  of  Commerce  and 
Labor,'*  as  set  forth  here. 

The  words  "Commerce  and,"  inclosed  in  brackets  in  this  section,  were 
superseded  by  the  transfer  to  the  head  of  the  Department  of  Labor  of  all 
duties  performed  and  all  power  and  authority  possessed  by  the  Secretary  of 
Commerce  and  Labor  oyer  the  Commissioner  General  of  Immigration,  the 
commissioners  of  immigration,  the  Bureau  of  Immigration  and  Naturalization, 
and  the  Immigration  Service  at  large,  by  the  act  creating  the  Department  of 
Labor,  Act  March  4,  1913,  c.  141,  f$  1.  3,  8,  ante,  H  932,  934,  940. 
See  notes  at  beginning  of  this  chapter. 

Skilled  labor  may  be  imported  if  labor  of  like  kind  unemployed  cannot  be 
found  in  this  country,  by  a  proviso  annexed  to  Act  Feb.  20,  1907,  c.  1134, 
I  2,  ante,  |  4244. 

§  4250.  (Act  Feb.  20,  1907,  c.  1134,  §  5.)  Penalty  for  violations 
of  provisions. 
For  every  violation  of  any  of  the  provisions  of  section  four 
of  this  Act  the  persons,  partnership,  company,  or  corporation  vio- 
lating the  same,  by  knowingly  assisting,  encouraging,  or  soliciting 
the  migration  or  importation  of  any  contract  laborer  into  the  United 
States  shall  forfeit  and  pay  for  every  such  offense  the  sum  of  one 
thousand  dollars,  which  may  be  sued  for  and  recovered  by  the  United 
States,  or  by  any  person  who  shall  first  bring  his  action  therefor  in 
his  own  name  and  for  his  own  benefit,  including  any  such  alien  thus 
promised  labor  or  service  of  any  kind  as  aforesaid,  as  debts  of  like 
amount  are  now  recovered  in  the  courts  of  the  United  States;  and 
separate  suits  may  be  brought  for  each  alien  thus  promised  labor  or 
service  of  any  kind  as  aforesaid.  And  it  shall  be  the  duty  of  the 
district  attorney  of  the  proper  district  to  prosecute  every  such  suit 
when  brought  by  the  United  States.    (34  Stat.  900.) 

See  notes  to  section  1  of  this  act,  ante,  §  4242. 

Section  4  of  this  act,  menti6ned  in  this  section,  is  set  forth  ante,  I  4248. 
Previous  provisions  similar  to  those  of  this  section  were  contained  in  Act 
Feb.  26,  1S85,  c.  164,  {  3,  23  Stat  333,  but  were  superseded  by  those  of 
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Act  March  8,  1908,  c  1012,  |  5,  82  8Ut  1214,  which  wm  rc-«Dmcted,  *ob- 
•Untiallj,  in  this  tectioii,  and  were  repealed  by  eectioo  48  of  tfaia  act,  post,  I 
4289. 

The  penaltiet  imposed  by  this  section  were  made  applicable  to  assistinf 
or  encouragiDg  the  importation  or  migration  of  any  alien  by  promise  of  em- 
ployment  through  advertisements  in  any  foielfn  country  by  ssctlon  6  of  this 
act,  post,  §  4251. 

§  4251.  (Act  Feb.  20,  1907,  c.  1134,  §  6.)  Advertisements,  etc., 
promising  employment  to  aliens;  penalties. 
It  shall  be  unlawful  and  be  deemed  a  violation  of  section  four  of 
this  Act  to  assist  or  encourage  the  importation  or  migration  of 
any  alien  by  promise  of  employment  through  advertisements  print- 
ed and  published  in  any  foreign  country;  and  any  alien  coming 
to  this  country  in  consequence  of  such  an  advertisement  shall  be 
treated  as  coming  under  promise  or  agreement  as  contemplated  in 
section  two  of  this  Act,  and  the  penalties  imposed  by  section  five  of 
this  Act  shall  be  applicable  to  such  a  case :  Provided,  That  this  sec- 
tion shall  not  apply  to  States  or  Territories,  the  District'  of  Colum- 
bia, or  places  subject  to  the  jurisdiction  of  the  United  States  advertis- 
ing the  inducements  they  offer  for  immigration  thereto,  respectively. 
(34  Stat.  900.) 

See  notes  to  section  1  of  this  act,  ante,  I  4242. 

Sections  2,  4,  and  5  of  this  act,  mentioned  in  this  section,  are  set  forth 
ante,  M  4244,  4248,  4256. 

Previous  proyisions  similar  to  those  of  this  section  were  made  by  Act 
March  3,  1891,  c  551,  i  3,  26  Sut.  1084,  but  were  superseded  by  thoM  of 
Act  March  3,  1903,  c.  1012,  |  6,  32  Stat  1215,  which  were  re-enacted  in 
this  section,  and  were  repealed  in  section  43  of  this  act,  post,  |  4289. 

The  soliciting  of  immigration  by  transportation  companies,  owners  of  tcs- 
sels,  etc.,  except  as  permitted,  was  subjected  to  the  penalties  imposed  by  this 
section,  by  section  7  of  this  act,  post,  I  4252. 

§  4252.  (Act  Feb.  20,  1907,  c.  1134,  §  7.)  SoUcitation  of  immigra- 
tion by  transportatioa  companies,  owners  of  vessels,  etc ;  pen- 
alties. 
No  transportation  company  or  owner  or  owners  of  vessels,  or 
others  engaged  in  transporting  aliens  into  the  United  States,  shall, 
directly  or  indirectly,  either  by  writing,  printing,  or  oral  repre- 
sentation, solicit,  invite,  or  encourage  the  immigration  of  any  aliens 
into  the  United  States,  but  this  shall  not  be  held  to  prevent  transporta- 
tion companies  from  issuing  letters,  circulars,  or  advertisements,  stat- 
ing the  sailings  of  their  vessels  and  terms  and  facilities  of  transpor- 
tation therein ;  and  for  a  violation  of  this  provision,  any  snch  transpor- 
tation company,  and  any  such  owner  or  owners  of  vessels,  and  all 
others  engaged  in  transporting  aliens  into  the  United  States,  and  the 
agents  by  them  employed,  shall  be  severally  subjected  to  the  penalties 
imposed  by  section  five  of  this  Act.    (34  Stat.  SXX).) 

See  notes  to  section  1  of  this  act,  ante,  §  4242. 

Section  5  of  this  act,  mentioned  in  this  section,  Is  set  forth  ant*,  |  425L 
Previous  provisions  similar  to  those  of  this  section  were  contained  in  Act 
March  8,  1891,  c.  551,  §  4,  26  Sut  1064,  but  were  superseded  by  tfaoM  of 
Act  March  8,  1903,  c.  1012,  i  7,  82  Stat.  1216,  which  were  re^nacted  sub- 
stantially in  this  section,  and  were  repealed  in  section  48  of  this  act,  post.  | 
4289. 
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§  4253.  (Act  Feb.  20,  1907,  c.  1134,  §  8.)     Bringing  into  or  land- 

ing  in  United  States  aliens  not  duly  admitted  or  not  entitled 

to  enter,  punishable. 

Any  person,  including  the  master,  agent,  owner,  or  consignee 

of  any  vessel,  who  shall  bring  into  or  land  in  the  United  States, 

by  vessel  or  otherwise,  or  who  shall  attempt,  by  himself  or  through 

another,  to  bring  into  or  land  in  the  United  States,  by  vessel 

or  otherwise,  any  alien  not  duly  admitted  by  an  immigrant  inspector 

or  not  lawfully  entitled  to  enter  the  United  States  shall  be  deemed 

guilty  of  a  misdemeanor,  and  shall,  on  conviction,  be  punished  by  a 

fine  not  exceeding  one  thousand  dollars,  or  by  imprisonment  for  a 

term  not  exceeding  two  years,  or  by  both  such  fine  and  imprisonment 

for  each  and  every  alien  so  landed  or  brought  in  or  attempted  to  be 

landed  or  brought  in.     (34  Stat.  900.) 

See  notes  to  s^tion  1  of  this  act,  ante,  §  4242. 

Previous  provisions  similar  to  a  great  extent  to  those  of  this  section  were 
contained  in  Act  March  3,  1891,  c  551,  |  6,  26  Stat  1085,  but  were  super- 
seded by  those  of  Act  March  3,  1903,  c.  1012,  §  8;  which  were  re-enacted 
substantially  in  this  section,  and  were  repealed  by  section  43  of  this  act,  post, 
14289. 

§  4254.  (Act  Feb.  20,  1907,  c.  1134,  §  9.)  Bringing  into  United 
States  aliens  subject  to  disability  or  afflicted  witib  tuberculosis 
or  loathsome  or  dangerous  contagious  disease. 

It  shall  be  unlawful  for  any  person,  including  any  transporta- 
tion company  other  than  railway  lines  entering  the  United  States 
from  foreign  contigfuous  territory,  or  the  owner,  master,  agent,  or 
consignee  of  any  vessel  to  bring  to  the  United  States  any  alien  sub- 
ject to  any  of  the  following  disabilities:  Idiots,  imbeciles,  epileptics, 
or  persons  afflicted  with  tuberculosis  or  with  a  loathsome  or  dangerous 
contagious  disease,  and  if  it  shall  appear  to  the  satisfaction  of  the  Secre- 
tary of  [Commerce  and]  Labor  that  any  alien  so  brought  to  the  Unit- 
ed States  was  afflicted  with  any  of  the  said  diseases  or  disabilities  at  the 
time  of  foreign  embarkation  and  that  the  existence  of  such  disease  or 
disability  might  have  been  detected  by  means  of  a  competent  medical 
examination  at  such  time,  such  person  or  transportation  company,  or 
the  master,  agent,  owner,  or  consignee  of  any  such  vessel  shall  pay  to 
the  collector  of  customs  of  the  customs  district  in  which  the  port  of 
arrival  is  located  the  sum  of  one  hundred  dollars  for  each  and  every 
violation  of  the  provisions  of  this  section ;  and  no  vessel  shall  be  grant- 
ed clearance  papers  pending  the  determination  of  the  question  of  the 
liability  to  the  payment  of  such  fine,  and  in  the  event  such  fine  is  im- 
posed, while  it  remains  unpaid,  nor  shall  such  fine  be  remitted  or  re- 
funded :  Provided,  That  clearance  may  be  granted  prior  to  the  deter- 
mination of  such  questions  upon  the  deposit  of  a  sum  sufficient  to  cover 
such  fine  and  costs,  such  sum  to  be  named  by  the  Secretary  of 
[Commerce  and]  Labor.    (34  Stat.  901.) 

See  notes  to  section  1  of  this  act,  ante,  I  4242. 

The  words  "Commerce  and,"  inclosed  in  brackets  in  this  section,  were 
superseded  by  the  transfer  to  the  head  of  the  Department  of  Labor  of  all 
duties  performed  and  all  power  and  authority  possessed  by  the  Secretary 
of  Commerce  and  Labor  over  the  Commissioner  General  of  Immigration,  the 
commissioners  of  immigration,  the  Bureau  of  Immigration  and  Naturalization, 
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and  th«  Immlfration  Service  at  Urge,  by  the  act  creatinf  tbe  DepartaieBt 
of  Labor,  Act  Mardi  4,  1918,  c  141.  U  1,  a,  8,  anta,  ff  882,  084,  94a 

Prerioat  provisioDf  timQar  to  thoae  of  tklt  section  were  contained  In  Act 
Ifarch  3,  1003,  c.  1012.  |  9,  32  Sut  1215,  repealed  br  section  48  of  this  act, 
poet,  i  4289. 

The  decision  of  the  board  of  special  inquiry  proTided  for  by  section  25  of 
this  act,  post,  i  4274,  was  made  final  as  to  the  rejection  of  aliens  under  this 
section,  by  secUon  10  of  this  act,  post,  |  4297. 

§  4255.  (Act  Feb.  20,  1907,  c  1134,  §  10.)     Decision  of  board  of 
special  inquiry  final  as  to  aliens  affected  with  tuberculosis*  or 
widi  loathsome  or  dangerous  contagious  disease,  or  with  men- 
tal or  physical  disability. 
The  decision  of  the  board  of  special  inquiry,  hereinafter  pro- 
vided for,  ba^cd  upon  the  certificate  of  the  examining  medical  of- 
ficer, shall  be  final  as  to  the  rejection  of  aliens  affected  with  tuber- 
culosis or  with  a  loathsome  or  dangerous  contagious  disease,  or 
with  any  mental  or  physical  disability  which  would  bring  such  aliens 
within  any  of  the  classes  excluded  from  admission  to  the  United  States 
under  section  two  of  this  Act.    (34  Stat.  901.) 
See  notes  to  section  1  of  this  act,  ante,  |  4242. 

PrsTious  provisions  similar  to  those  of  this  section  were  contained  in  Act 
March  8,  19a%  c.  1012,  §  10,  82  Stat  1216.  repealed  by  secUon  43  of  this 
act,  post,  §  4289. 

The  appointment  or  designation  of  tbs  board  of  special  inquiry  mentioiied 
in  this  section,  their  authority  and  proceedings,  and  the  review  of  their  de- 
cisions, were  provided  for  and  prescribed  by  section  25  of  this  act,  post,  | 
4274,  bnt  nothing  contained  therein  is  to  be  construed  to  admit  of  any  appeal 
in  the  case  of  an  alien  rejected  at  provided  for  in  this  section,  by  a  proviso 
to  said  section,  set  forth  below. 

§  4256.  (Act  Feb.  20,  1907,  c.  1134,  §  11.)  Exclusion  of  alien  ac- 
companying rejected  helpless  alien  requiring  protection. 
Upon  the  certificate  of  a  medical  officer  of  the  United  States 
Public  Health  and  Marine  Hospital  Service  to  the  effect  that  a 
rejected  alien  is  helpless  from  sickness,  mental  or  physical  disability, 
or  infancy,  if  such  alien  is  accompanied  by  another  alien,  whose  pro- 
tection or  guardianship  is  required  by  such  rejected  alien,  such  accom- 
panying alien  may  also  be  excluded,  and  the  master,  agent,  owner,  or 
consignee  of  the  vessel  in  which  such  alien  and  accompanying  alien  arc 
brought  shall  be  required  to  return  said  alien  and  accompanying  alien 
in  the  same  manner  as  vessels  are  required  to  return  other  rejected 
aliens.    (34  Stat.  901.) 

See  notes  to  section  1  of  this  act.  ante,  §  4242. 

Provisions  similar  to  those  of  this  section  were  contained  In  Act  Msrch 
3,  1903,  c  1012,  §  11,  82  Sut.  1216,  repealed  by  secUon  43  of  Uiis  act,  po«t, 
f  4289. 

§  4257.  (Act  March  3,  1893,  c.  206,  §  8.)  Potting  and  notification 
of  immigration  laws  by  agents  of  steamship  companies,  etc; 
certificate  of  compliance;  penalty. 

All  steamship  or  transportation  companies,  and  other  owners 
of  vessels,  regularly  engaged  in  transporting  alien  immigrants 
to  the  United  States,  shall  twice  a  year  file  a  certificate  with  the 
Secretary  of  the  Treasury  that  they  have  furnished  to  be  kept  con- 
spicuously exposed  to  view  in  the  office  of  each  of  their  agents  in 
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foreign  countries  authorized  to  sell  emigrant  tickets,  a  copy  of  the  law 
of  March  third,  eighteen  hundred  and  ninety-one,  and  of  all  subse- 
quent laws  of  this  country  relative  to  immigration,  printed  in  large 
letters,  in  the  language  of  the  country  where  the  copy  of  the  law  is 
to  be  exposed  to  view,  and  that  they  have  instructed  their  agents  to 
call  the  attention  thereto  of  persons  contemplating  emigration  before 
selling  tickets  to  them;  and  in  case  of  the  failure  for  sixty  days  of 
any  such  company  or  any  such  owners  to  file  such  a  certificate,  6r  in 
case  they  file  a  false  certificate,  they  shall  pay  a  fine  of  not  exceeding 
five  hundred  dollars,  to  be  recovered  in  the  proper  United  States 
court,  and  said  fine  shall  also  be  a  lien  upon  any  vessel  of  said  com- 
pany or  owners  found  within  the  United  States.    (27  Stat.  570.) 

This  section  was  part  of  an  act  entitled  "An  act  to  facilitate  the  enforce- 
ment of  the  immigration  and  contract  labor  laws  of  the  United  States."  It 
was  not  directly  superseded  by  the  provisions  of  the  Immigration  Act  of  1903, 
or  the  Immigration  Act  of  1907. 

§  4258.  (Act  Feb.  20,  1907,  c.  1134,  §  12.)  Lists  of  alien  passen- 
gers arriving  or  departing  to  be  delivered  by  masters  of  ves- 
sels; description  and  statements  in  lists;  disposition  of  lists. 
Upon  the  arrival  of  any  alien  by  water  at  any  port  within  the 
United  States  it  shall  be  the  duty  of  the  master  or  commanding 
officer  of  the  steamer,  sailing  or  other  vessel  having  said  alien  on 
board  to  deliver  to  the  immigration  officers  at  the  port  of  arrival 
lists  or  manifests  made  at  the  time  and  place  of  embarkation  of 
such  alien  on  board  such  steamer  or  vessel,  which  shall,  in  answer 
to  questions  at  the  top  of  said  list,  state  as  to  each  alien  the  full 
name,  age,  and  sex;  whether  married  or  single;  the  calling  or  oc- 
cupation ;  whether  able  to  read  or  write ;  the  nationality ;  the  race ; 
the  last  residence;  the  name  and  address  of  the  nearest  relative  in 
the  country  from  which  the  alien  came ;  the  seaport  for  landing  in  the 
United  States ;  the  final  destination,  if  any,  beyond  the  port  of  landing ; 
whether  having  a  ticket  through  to  such  final  destination ;  whether  the 
alien  has  paid  his  own  passage,  or  whether  it  has  been  paid  by  any  other 
person  or  by  any  corporation,  society,  municipality,  or  government^ 
and  if  so,  by  whom;  whether  in  possession  of  fifty  dollars,  and  if 
less,  how  much ;  whether  going  to  join  a  relative  or  friend,  and  if  so 
what  relative  or  friend,  and  his  or  her  name  and  complete  address ; 
whether  ever  before  in  the  United  States,  and  if  so,  when  and  where; 
whether  ever  in  prison  or  almshouse  or  an  institution  or  hospital  for 
the  care  and  treatment  of  the  insane  or  supported  by  charity ;  whether 
a  polygamist;  whether  an  anarchist;  whether  coming  by  reason  of 
any  offer,  solicitation,  promise  or  agreement,  express  or  implied,  to 
perform  labor  in  the  United  States,  and  what  is  the  alien's  condition  of 
health,  mental  and  physical,  and  whether  deformed  or  crippled,  and  if 
so,  for  how  long  and  from  what  cause;  that  it  shall  further  be 
the  duty  of  the  master  or  commanding  officer  of  every  vessel  tak* 
ing  alien  passengers  out  of  the  United  States,  from  any  port  there- 
of, to  file  before  departure  therefrom  with  the  collector  of  customs 
of  such  port  a  complete  list  of  all  such  alien  passengers  taken  on 
board.     Such  list  shall  contain  the  name,  age,  sex,  nationality,  resi- 
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dence  in  the  United  States,  occupation,  and  the  time  of  last  arrival  of 
every  such  alien  in  the  United  States,  and  no  master  of  any  such  ves- 
sel shall  be  granted  clearance  papers  for  his  vessel  until  he  has  deposit- 
ed such  list  or  lists  with  the  collector  of  customs  at  the  port  of  depart- 
ure and  made  oath  that  they  are  full  and  complete  as  to  the  name  and 
other  information  herein  required  concerning  each  alien  taken  on 
board  his  vessel;  and  any  neglect  or  omission  to  comply  with  the 
requirements  of  this  section  shall  be  punishable  as  provided  in  section 
fifteen  of  this  Act.  That  the  collector  of  customs  with  whom  any  such 
list  has  been  deposited  in  accordance  with  the  provisions  of  this  sec- 
tion, shall  promptly  notify  the  Commissioner-General  of  Immigration 
that  such  list  has  been  deposited  with  him  as  provided,  and  shall 
make  such  further  disposition  thereof  as  may  be  required  by  regula- 
tions to  be  issued  by  Uie  Commissioner-General  of  Emigration  with 
the  approval  of  the  Secretary  of  [Commerce  and]  Labor:  Provided, 
That  in  the  case  of  vessels  making  regular  trips  to  ports  of  the  United 
States  the  Commissioner-General  of  Immigration,  with  the  approval 
of  the  Secretary  of  [Commerce  and]  Labor,  may,  when  expedient, 
arrange  for  the  delivery  of  such  lists  of  outgoing  aliens  at  a  later  date : 
Provided  further,  That  it  shall  be  the  duty  of  the  master  or  command- 
ing officer  of  any  vessel  sailing  from  ports  in  the  Philippine  Islands, 
Guam,  Porto  Rico,  or  Hawaii  to  any  port  of  the  United  States  on  the 
North  American  Continent  to  deliver  to  the  immigration  officers  at 
the  port  of  arrival  lists  or  manifests  made  at  the  time  and  place  of 
embarkation,  giving  the  names  of  all  aliens  on  board  said  vessel. 
(34  Sut.  901.) 

See  notes  to  section  1  of  this  act,  ante,  |  4242. 

The  words  ''Commerce  and,*'  inclosed  in  brackets  in  this  section,  were  so- 
perseded  by  the  transfer  to  the  head  of  the  Department  of  Labor  of  all  duties 
performed  and  all  power  and  authority  possessed  by  the  Secretary  of  Com- 
merce and  Labor  over  the  Commissioner  General  of  Immigration,  the  com- 
missioners of  iomiigration,  the  Bureau  of  Immigration  and  Naturalisation, 
and  the  Immigration  Service  at  large,  by  the  act  creating  the  Department 
of  Labor,  Act  March  4,  1913,  c  141,  ||  1,  8,  8,  ante.  If  032,  934,  94a 

Previous  provisions  similar  to  those  of  the  first  part  of  this  section  re- 
lating to  lists  of  passengers  arriving  by  water  were  contained  in  Act  March 
8,  1893,  c  206,  |  1,  27  Stat  569,  but  were  superseded  by  those  of  Act  March 
8,  1003,  c  1012,  I  12,  32  Sut  1216,  which  were  re-ena<?ted,  with  additions, 
in  this  section,  and  were  repealed  by  section  48  of  this  act,  post,  |  4289. 

Further  provisions  relating  to  the  lists  or  manifests  required  by  this  sec- 
tion were  conUined  in  sections  13  and  14  of  this  act,  post,  |i  4260.  4261,  and  a 
penalty  for  failure  to  deliver  such  lists  or  manifests  was  prescribed  by  section 
15  of  this  act,  mentioned  in  this  section,  post,  |  4262. 

Until  the  provisions  of  this  section  are  made  applicable  to  passengers  going 
to  Canada  by  land  carriage,  they  are  not  to  apply  to  passengers  going  by 
vessels  employed  exclusively  In  trade  between  the  United  States  and  Canada 
and  Mexico,  by  Act  March  4,  1909,  c  305,  post,  |  4250. 

§  4259.  (Act  March  4, 1909,  c  305.)  Requirement  of  outward  alien 
manifests  not  to  apply  to  passengers  by  vessels  in  trade  be- 
tween United  States  and  Canada  or  Mexico, 

Until  the  provisions  of  section  twelve  of  the  immigration  Act  of 
February  twentieth,  nineteen  hundred  and  seven,  relating  to  out- 
ward alien  manifests,  shall  be  made  applicable  to  passengers  go- 
ing out  of  the  United  States  to  Canada  by  land  carriage,  said  pro- 
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visions  shall  not  apply  to  passengers  going  by  vessels  employed 
exclusively  in  the  trade  between  the  ports  of  the  United  States  and 
the  Dominion  of  Canada  and  the  Republic  of  Mexico.  (35  Stat. 
1060.) 

This  was  an  act  entitled  "An  act  relative  to  outward  alien  manifests  on  cer- 
tain vessels.** 

Act  Feb.  20,  1907,  c.  1134,  |  12,  mentioned  in  this  act,  is  set  forth  ante,  | 
4258. 

§  4260.  (Act  Feb.  20,  1907,  c.  1134,  §  13.)  Grouping  of  alien  pas- 
sengers  in  lists ;  identification  tickets ;  verification  of  lists  and 
certificate  of  medical  examination  by  officer  of  vessel. 
All  aliens  arriving  by  water  at  the  ports  of  the  United  States 
shall  be  listed  in  convenient  groups,  and  no  one  list  or  manifest 
shall  contain  more  than  thirty  names.  To  each  alien  or  head  of  a 
family  shall  be  given  a  ticket  on  which  shall  be  written  his  name,  a 
number  or  letter  designating  the  list  in  which  his  name,  and  so  forth, 
is  contained,  and  his  number  on  said  list,  for  convenience  of  identifi- 
cation on  arrival.  Each  list  or  manifest  shall  be  verified  by  the  signa- 
ture and  the  oath  or  affirmation  of  the  master  or  commanding  officer, 
or  the  first  or  second  below  him  in  command,  taken  before  an  immi- 
gration officer  at  the  port  of  arrival,  to  the  effect  that  he  has  caused 
the  surgeon  of  said  vessel  sailing  therewith  to  make  a  physical  and 
oral  examination  of  each  of  said  aliens,  and  that  from  the  report  of 
said  surgeon  and  from  his  own  investigation  he  believes  that  no  one  of 
said  aliens  is  an  idiot,  or  imbecile,  or  a  feeble-minded  person,  or  insane 
person,  or  a  pauper,  or  is  likely  to  become  a  public  charge,  or  is  afflicted 
with  tuberculosis  or  with  a  loathsome  or  dangerous  contagious  disease, 
or  is  a  person  who  has  been  convicted  of,  or  who  admits  having  com- 
mitted a  felony  or  other  crime  or  misdemeanor  involving  moral  turpi- 
tude, or  is  a  polygamist  or  one  admitting  belief  in  the  practice  of  polyg- 
amy, or  an  anarchist,  or  under  promise  or  agreement,  express  or  im- 
plied, to  perform  labor  in  the  United  States,  or  a  prostitute,  or  a  woman 
or  girl  coming  to  the  United  States  for  the  purpose  of  prostitution, 
or  for  any  other  immoral  purpose,  and  that  also,  according  to  the  best 
of  his  knowledge  and  belief,  the  information  in  said  lists  or  manifests 
concerning  each  of  said  aliens  named  therein  is  correct  and  true  in 
every  respect.    (34  Stat.  902.) 

See  notes  to  section  1  of  this  act,  ante,  §  4242. 

Previous  provisions  similar  to  those  of  this  section  were  contained  in  Act 
March  3,  1893,  c.  206,  |  2,  27  Stat  569,  bnt  were  superseded  by  those  of 
Act  March  3,  1903,  c  1012,  §  13,  which  were  re-enacted,  with  additions, 
In  this  section,  and  were  repealed  by  section  43  of  this  act,  post,  f  4289. 

Verification  of  the  lists  or  manifests  by  the  surgeon  of  the  vessel  was  also 
required  by  section  14  of  this  act,  post,  §  4261. 

§  4261.  (Act  Feb.  20,  1907,  c,  1134,  §  14.)  Verification  of  lists  by 
surgeon  of  vessel. 
The  surgeon  of  said  vessel  sailing  therewith  shall  also  sign  each 
of  said  lists  or  manifests  and  make  oath  or  affirmation  in  like  man- 
ner before  an  immigration  officer  at  the  port  of  arrival,  stating  his 
professional  experience  and  qualifications  as  a  physician  and 
surgeon,  and  that  he  has  made  a  personal  examination  of  each  of 
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the  said  aliens  named  therein,  and  that  the  said  list  or  manifest,  ac- 
cording to  the  best  of  his  knowledge  and  belief,  is  full,  correct,  and 
true  in  all  particulars  relative  to  the  mental  and  physical  condition 
of  said  aliens.  If  no  surgeon  sails  with  any  vessel  bringing  aliens  the 
mental  and  physical  examinations  and  the  verifications  of  the  lists 
or  manifests  shall  be  made  by  some  competent  surgeon  employed  by 
the  owners  of  the  said  vessel.  (34  Stat.  903.) 
See  notes  to  section  1  of  this  act,  ante,  |  4242. 

Previoos  prorisiona  similar  to  tboae  of  thia  aection  were  contained  In  Act 
March  8,  1883,  c.  206,  |  8,  27  Sut.  609,  but  were  auperaeded  bj  tboae  of  Act 
March  8,  1903,  c  1012,  |  14,  32  SUt  1217,  which  were  re^nacted  in  this 
section,  and  were  repealed  bj  section  48  of  this  act,  post,  |  4289. 

§  4262.  (Act  Feb.  20,  1907,  c  1134,  §  15.)  Failure  to  furnish  lists 
of  alien  passengers;  penalty. 
In  the  case  of  the  failure  of  the  master  or  commanding  officer 
of  any  vessel  to  deliver  to  the  said  immigration  officers  lists  or 
manifests  of  all  aliens  on  board  thereof  as  required  in  sections 
twelve,  thirteen,  and  fourteen  of  this  Act,  he  shall  pay  to  the  collector 
of  customs  at  the  port  of  arrival  the  sum  of  ten  dollars  for  each  alien 
concerning  whom  the  above  information  is  not  contained  in  any  list 
as  aforesaid :  Provided,  That  in  the  case  of  failure  without  good  cause 
to  deliver  the  list  of  passengers  required  by  section  twelve  of  this  Act 
from  the  master  or  commanding  officer  of  every  vessel  taking  alien 
passengers  out  of  the  United  States,  the  penalty  shall  be  paid  to  the 
collector  of  customs  at  the  port  of  departure  and  shall  be  a  fine  of  ten 
dollars  for  each  alien  not  included  in  said  list ;  but  in  no  case  shall  the 
aggregate  fine  exceed  one  hundred  dollars.  (34  Stat  903.) 
See  notes  to  aection  1  of  thia  act,  ante,  |  4242. 

Sectiona  12,  18,  and  14  of  thia  a!ct,  mentioned  in  thia  aection,  are  aet  forth 
ante.  If  4258,  4260,  4261. 

Preyioua  proviaiona  similar  in  part  to  thoae  of  thia  aection  were  contained 
in  Act  March  8,  1893,  c.  206,  I  4,  27  SUt  570,  hnt  were  auperaeded  hj  thoae 
of  Act  March  8,  1903,  c  1012,  |  16,  82  Stat  1217,  which  were  re-enacted 
in  this  aection  with  the  addition  of  the  proviao  at  the  end  ci  the  aection,  and 
were  repealed  bj  aection  48  of  this  act,  post,  |  4288. 

§  4263.  (Act  Feb.  20,  1907,  c  1134,  §  16.)  Inspection  of  alien  pas- 
sengers upon  arrival. 
Upon  the  receipt  by  the  immigration  officers  at  any  port  of  ar- 
rival of  the  lists  or  manifests  of  incoming  aliens  provided  for  in 
sections  twelve,  thirteen,  and  fourteen  of  this  Act  it  shall  be  the 
duty  of  said  officers  to  go  or  send  competent  assistants  to  the  ves- 
sel to  which  said  lists  or  manifests  refer,  and  there  inspect  all  such 
aliens,  or  said  immigration  officers  may  order  a  temporary  removal 
of  such  aliens  for  examination  at  a  designated  time  and  place,  but 
such  temporary  removal  shall  not  be  considered  a  landing,  nor  shall 
it  relieve  the  transportation  lines,  masters,  agents,  owners,  or  con- 
signees of  the  vessel  upon  which  such  aliens  are  brought  to  any 
port  of  the  United  States  from  any  of  the  obligations  which,  in  case 
such  aliens  remain  on  board,  would,  under  the  provisions  of  this 
Act,  bind  the  said  transportation  lines,  masters,  agents,  owners,  or 
consignees:  Provided,  That  where  a  suitable  building  is  used  for 
the  detention  and  examination  of  aliens  the  immigration  officials  shall 
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there  take  charge  of  such  aliens,  and  the  transportation  companies, 
masters,  agents,  owners,  and  consignees  of  the  vessels  bringing  such 
aliens  shall  be  relieved  of  the  responsibility  for  their  detention  there- 
after until  the  return  of  such  aliens  to  their  care.    (34  Stat.  903.) 
See  notes  to  section  1  of  this  act,  ante,  f  424?. 

Sections  12,  13,  and  14,  of  this  act,  mentioned  in  this  section,  are  set  forth 
ante,  %%  4258,  4260,  4261. 

The  transportation  lines  were  required  to  pay  the  expenses  of  the  removal 
and  detention  of  aliens  under  this  section,  by  Act  Oct  22,  1913,  c.  32,  post, 
14264. 

Previons  provisions  similar  to  those  of  this  section  and  the  two  sections  of 
this  act  next  following  were  contained  in  Act  March  8,  1891,  c.  551,  |  8, 
26  Stat.  1065,  but  were  superseded  by  those  of  Act  March  3,  1903,  c  1012,  §§ 
16-18,  32  Stat  1217,  which  were  re-enacted  substantiaUy  in  sections  16-18 
of  this  act)  and  were  repealed  by  section  43  of  this  act,  post,  |  4289. 

§  4264.  (Act  Oct.  22,  1913,  c.  32.)  Expenses  of  removal  and  de- 
tention of  aliens  pending  inspection  to  be  paid  by  transporta- 
tion companies. 

Whenever  aliens  arriving  at  any  port  of  the  United  States  are  tem- 
porarily removed  from  a  vessel  in  accordance  with  the  provisions  of 
section  sixteen  of  the  immigration  Act  approved  February  twenti- 
eth, nineteen  hundred  and  seven,  the  transportation  lines  which 
brought  them  and  the  masters,  owners,  agents,  and  consignees 
of  the  vessel  on  which  they  arrive  shall  pay  all  expenses  of  such 
removal  and  all  expenses  arising  during  subsequent  detention  pend- 
ing decision  of  the  eligibility  of  such  aliens  to  enter  the  United 
States  and  until  they  are  either  allowed  to  land  or  returned  to  the 
care  of  the  line  or  to  the  vessel  which  brought  them,  and  such  ex- 
penses shall  include  those  of  maintenance,  medical  treatment  in 
hospital  or  elsewhere,  burial  in  the  event  of  death,  and  charges 
for  transfer  to  the  vessel  in  the  event  of  deportation,  excepting 
only  where  such  expenses  arise  under  the  terms  of  any  of  the  pro- 
visos of  section  nineteen  of  the  said  immigration  Act;  and  aliens 
shall  not  be  temporarily  removed  from  any  vessel  unless  the  mas- 
ter, owner,  agent,  or  consignee  thereof  shall  guarantee  in  a  man- 
ner prescribed  by  and  to  the  satisfaction  of  the  Secretary  of  Labor 
that  said  expenses  will  be  paid.    (38  Stat.  226.) 

This  was  a  provision  of  the  urgent  deficiency  appropriation  act  for  the 

fiscal  year  1913,  cited  above. 
Act  Feb.  20,  1907,  c  1184,  |  16,  mentioned  in  this  section,  is  set  forth 

ante,  §  4263. 

§  4265.  (Act  Feb.  20,  1907,  c  1134,  §  17.)  Medical  examination  of 
alien  passengers. 

The  physical  and  mental  examination  of  all  arriving  aliens  shall 
be  made  by  medical  officers  of  the  United  States  Public  Health 
and  Marine-Hospital  Service,  who  shall  have  had  at  least  two 
years'  experience  in  the  practice  of  their  profession  since  receiving  the 
degree  of  doctor  of  medicine  and  who  shall  certify  for  the  information 
of  the  immigration  officers  and  the  boards  of  special  inquiry  hereinafter 
provided  for,  any  and  all  physical  and  mental  defects  or  diseases  ob- 
sen-ed  by  said  medical  officers  in  any  such  alien,  or,  should  medical  offi- 
cers of  the  United  States  Public  Health  and  Marine-Hospital  Service 
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be  not  available,  dvil  surgeons  of  not  less  than  four  years'  professional 
experience  may  be  employed  in  such  emergency  for  such  service,  upon 
such  terms  as  may  be  prescribed  by  the  CSommissioner-General  of  Im- 
migration under  the  direction  or  with  the  approval  of  the  Secretary  of 
[Commerce  and]  Labor.  The  United  States  Public  Health  and 
Marine-Hospital  Service  shall  be  reimbursed  by  the  immigration 
service  for  all  expenditures  incurred  in  carrying  out  the  medical  in- 
spection of  aliens  under  regulations  of  the  Secretary  of  [Commerce 
and]  Labor.    (34  Stat.  903.) 

See  notes  to  section  1  of  this  act,  ante,  |  4242. 

The  words  ''Commerce  and/*  inclosed  in  braclcetf  in  this  section,  were  su- 
perseded by  the  transfer  to  the  head  of  the  Department  of  Labor  of  all 
duties  performed  and  all  power  and  authority  possessed  by  the  Secretary 
of  Commerce  and  Labor  over  the  Commissioner  General  of  Immiinration,  the 
commissioners  of  immigration,  the  Bureau  of  Immi|?ration  and  Naturalization, 
and  the  Immigration  Service  at  large,  by  the  act  creating  the  Department  of 
Labor.  Act  March  4,  1913,  c  141,  ff  1>  8,  8,  ante.  If  932,  934,  940. 

The  detail  of  surgeons,  in  accordance  with  the  provisions  of  this  section* 
for  service  in  foreign  countries,  was  authorized  by  section  22  of  this  act, 
ante,  |  959. 

The  provision  of  this  section  requiring  reimbursement  by  the  immigration 
fund  for  expenses  of  medical  inspection  of  aliens  was  repealed  by  a  provisioo 
of  Act  March  4,  1909,  c  299,  |  1,  post,  |  4266. 

§  4266.  (Act  March  4»  1909,  c.  299»  §  1.)     Expenses  of  medical  ex- 
amination of  alien  passengers;  repeal  in  part  of  Act  Feb.  20, 
1907,  c.  1134,  §  17. 
Public  Health  and  Marine-Hospital  Service:   Expenses  of  Public 
Health  and  Marine-Hospital  Service,    *    * 

In  all,  *  *  dollars,  which  shall  include  the  amount  necessary  for 
the  medical  inspection  of  aliens,  as  required  by  section  seventeen  of 
the  Act  of  Congress  approved  February  twentieth,  nineteen  hundred 
and  seven,  and  the  provision  of  said  section  of  said  Act  requiring  the 
reimbursement  by  the  immigration  fund  for  said  expenses  is  hereby 
repealed.    (35  Stat.  969.) 

This  was  a  provision  accompansring  an  appropriation  for  expenses  of  the 
Public  Health  and  Marine-Hospital  Service,  in  the  sundry  civil  appropriation 
act  for  the  fiscal  year  1010,  dted  above.  Appropriations  for  the  same  purjKwe 
were  made  in  the  similar  acts  for  subsequent  years.* 

Act  Feb.  20,  1007,  c  1134,  |  17,  repealed  in  part  by  this  provision,  is  set 
forth  ante,  |  4265. 

The  sundry  civil  appropriation  acts  for  recent  years  have  made  an  appro- 
priation under  the  Public  Health  Service,  for  at  least  six  assistant  surgeons 
who  have  had  a  special  training  in  the  diagnosis  of  insanity  and  mental  de- 
fects for  duty  in  connection  with  the  inspection  of  arriving  aliens.  The 
provision  for  the  fiscal  year  1914  was  by  Act  June  23,  1018,  c.  8,  |  1«  88 
Stat.  28. 

§  4267.  (Act  Feb.  20,  1907,  c  1134»  §  18.)     Owners,  officers,  etc, 
of  vessel  or  transportation  line  bringing  alien  to  prevent  land- 
ing at  time  or  place  other  than  as  designated;  negligent  fail- 
ure to  comply  with  requirements  punishable;  alien  unlawfully 
landed  to  be  deported. 
It  shall  be  the  duty  of  the  owners,  officers,  or  agents  of  any  ves- 
sel or  transportation  line,  other  than  those  railway  lines  which 
may  enter  into  a  coi\|tract  as  provided  in  section  thirty-two  of  this 
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Act,  bringing  an  alien  to  the  United  States  to  prevent  the  landing 
of  such  alien  in  the  United  States  at  any  time  or  place  other  than  as 
designated  by  the  immigration  officers,  and  the  negligent  failure  of 
any  such  owner,  officer,  or  agent  to  comply  with  the  foregoing  require- 
ments shall  be  deemed  a  misdemeanor  and  be  punished  by  a  fine  in 
each  case  of  not  less  than  one  hundred  nor  more  than  one  thousand  dol- 
lars or  by  imprisonment  for  a  term  not  exceeding  one  year,  or  by  both 
such  fine  and  imprisonment;  and  every  such  alien  so  landed  shall  be 
deemed  to  be  unlawfully  in  the  United  States  and  shall  be  deported  as 
provided  in  sections  twenty  and  twenty-one  of  this  Act.  (34  Stat. 
904.) 

See  notes  to  sections  1  and  16  of  this  act,  ante,  ff  4242,  4263. 

Aliens  who  enter  the  United  States  except  at  seaports  or  places  which 
the  Secretary  of  Labor  may  designate  are  to  be  adjudged  to  have  entered 
the  country  unlawfully,  and  to  be  deported,  by  provisions  of  section  36  of 
this  act,  post,  §  4285. 

§  4268.  (Act  Feb.  20,  1907,  c.  1134,  §  19.)  Immediate  deportation 
of  alien  unlawfully  brought  to  this  country;  cost  of  mainte- 
nance and  return;  refusal  to  receive  back  on  vessel  or  to  pay 
cost,  punishable;  suspension  of  deportation  of  alien  whose 
testimony  is  necessary  in  prosecution;  aliens  excluded  as  dis- 
eased not  to  be  landed  for  medical  treatment. 
All  aliens  brought  to  this  country  in  violation  of  law  shall,  if 
practicable,  be  immediately  sent  back  to  the  country  whence  they 
respectively  came  on  the  vessels  bringing  them.  The  cost  of  their 
maintenance  while  on  land,  as  well  as  the  expense  of  the  return  of  such 
aliens,  shall  be  borne  by  the  owner  or  owners  of  the  vessels  on  which 
they  respectively  came ;  and  if  any  master,  person  in  charge,  agent, 
ow^er,  or  consignee  of  any  such  vessel  shall  refuse  to  receive  back 
on  board  thereof,  or  on  board  of  any  other  vessel  owned  or  operated 
by  the  same  interests,  such  aliens,  or  shall  fail  to  detain  them  thereon, 
or  shall  refuse  or  fail  to  return  them  to  the  foreign  port  from 
which  they  came,  or  to  pay  the  cost  of  their  maintenance  while  on 
land,  or  shall  make  any  diarge  for  the  return  of  any  such  alien, 
or  shall  take  any  security  from  him  for  the  payment  of  such  charge, 
such  master,  person  in  charge,  agent,  owner,  or  consignee  shall  be 
deemed  guilty  of  a  misdemeanor  and  shall,  on  conviction,  b5  punished 
by  a  fine  of  not  less  than  three  hundred  dollars  for  each  and  every  such 
offense;  and  no  vessel  shall  have  clearance  from  any  port  of  the 
United  States  while  any  such  fine  is  unpaid:  Provided.  That  the 
Commissioner-General  of  Immigration,  with  the  approval  of  the  Sec- 
retary of  [Commerce  and]  Labor,  may  suspend,  upon  conditions  to  be 
prescribed  by  the  Comn:iissioner-General  of  Immigration,  the  depor- 
tation of  any  alien  found  to  have  come  in  violation  of  any  provision  of 
this  Act,  if,  in  his  judgment,  the  testimony  of  such  alien  is  necessary 
on  behalf  of  the  United  States  Government  in  the  prosecution  of 
offenders  against  any  provision  of  this  Act :  Provided,  That  the  cost 
of  maintenance  of  any  person  so  detained  resulting  from  such  suspen- 
sion of  deportation  shall  be  paid  from  the  "immigrant  fund"  but  no 
alien  certified,  as  provided  in  section  seventeen  of  this  Act,  to  be 
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suffering  from  tubo'culosis  or  from  a  loathsome  or  daxigerous  con- 
tagious disease  other  than  one  of  quarantinable  nature  shall  be  per- 
mitted to  land  for  medical  treatment  thereof  in  any  hospital  in  the 
United  States,  unless  with  the  express  permission  of  the  Secretary  of 
[Commerce  and]  Labor:  Provided,  That  upon  the  certificate  of  a 
medical  officer  of  the  United  States  Public  Health  and  Marine-Hospital 
Service  to  the  effect  that  the  health  or  safety  of  an  insane  alien  would 
be  unduly  imperiled  by  immediate  deportation,  such  alien  may,  at  the 
expense  of  the  "immigrant  fund,"  be  held  for  treatment  until  such 
time  as  such  alien  may,  in  the  opinion  of  such  medical  officer,  be  safely 
deported.    (34  Stat.  904.) 

See  notes  to  tection  1  of  this  act,  ante,  §  4242. 

The  words  **Commerce  and,"  inclosed  in  bradcets  in  this  tection,  were  sa- 
perseded  by  the  transfer  to  the  head  of  the  Department  of  Labor  of  all 
duties  performed  and  all  power  and  authority  possessed  by  the  Secretary 
of  Commerce  and  Labor  over  the  Commissioner  General  of  Immigration^  the 
commissioners  of  immigration,  the  Bureau  of  Immigration  and  NatoraJisa- 
tion,  and  the  Immigration  Service  at  large,  by  the  act  creating  the  Depart- 
ment of  Labor,  Act  March  4,  1913,  c.  141,  §|  1,  8,  8,  ante,  ff  932,  984.  940. 

Prorisions  similar  to  those  of  this  section  preceding  the  three  proriaos 
annexed  thereto  were  contained  in  Act  March  8,  1891,  c.  501,  |  10,  26  Stat. 
1086,  but  were  superseded  by  those  of  Act  March  8,  1908,  c  1012,  |  19,  32 
Stat  1218,  which  were  re-enacted,  with  additions,  in  this  section,  and  were 
repealed  by  section  43  of  this  act,  post,  |  4289. 

A  previous  provision  for  payment  of  expenses  incident  to  the  detention 
of  aliens  ordered  deported,  whose  attendance  as  witnesses  for  the  United 
States  in  prosecutions  under  the  immigration  laws  is  required,  contained  in 
Act  Maitdi  8,  1905,  c.  1484,  §  1,  88  Sut  1244,  may  be  regarded  as  soperaeded 
by  the  second  proviso  of  this  secUoi^ 

§  4269.  (Act  Feb.  20,  1907,  c  1134,  §  20.)     Deportation  of  alien* 
entering  United  States  in  violation  of  law  or  becoming  public 
charges;  payment  of  expense  of  deportation;  bond  for  relnse 
of  alien  pending  disposal  of  case. 
Any  alien  who  shall  enter  the  United  States  in  violation  of  law, 
and  such  as  become  public  charges  from  causes  existing  prior  to 
landing,  shall,  upon  the  warrant  of  the  Secretary  of  [Commerce  and] 
Labor,  be  taken  into  custody  and  deported  to  the  country  whence  he 
came  at  any  time  within  three  years  after  the  date  of  his  entry  into 
the  United  States.    Such  deportation,  including  one-half  of  the  entire 
cost  of  rehioval  to  the  port  of  deportation,  shall  be  at  the  expense  of 
the  contractor,  procurer,  or  other  person  by  whom  the  alien  was  un- 
lawfully induced  to  enter  the  United  States,  or,  if  that  can  not  be 
done,  then  the  cost  of  removal  to  the  port  of  deportation  shall  be  at 
the  expense  of  the  "immigrant  fund*'  provided  for  in  section  one  of 
this  Act,  and  the  deportation  from  such  port  shall  be  at  the  expense 
of  the  owner  or  owners  of  such  vessel  or  transportation  line  by  which 
such  aliens  respectively  carn^:    Provided,  That  pending  the  final  dis- 
posal of  the  case  of  any  alien  so  taken  into  custody  he  may  be  released 
under  a  bond  in  the  penalty  of  not  less  than  five  hundred  dollars  with 
security  approved  by  the  Secretary  of  [Commerce  and]  Labor,  con- 
ditioned that  such  alien  shall  be  produced  when  required  for  a  hearing 
or  hearings  in  regard  to  the  charge  upon  which  he  has  been  Uken  into 
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custody,  and  for  deportation  if  he  shall  be  found  to  be  unlawfully 
within  the  United  States.    (34  Stat  904.) 

See  notes  to  section  1  of  this  act,  ante,  {  4242. 

The  words  "Commerce  and,"  inclosed  in  brackets  in  this  section,  were  su- 
perseded by  the  transfer  to  the  head  of  the  Department  of  Labor  of  all  duties 
performed  and  all  power  and  authority  possessed  by  the  Secretary  of  Com- 
merce and  Labor  'over  the  Commissioner  General  of  Immigration,  the  com- 
missioners of  immigration,  the  Bureau  of  Immigration  and  Naturalization, 
and  the  Immigration  Service  at  large,  by  the  act  creating  the  Department 
of  Labor,  Act  March  4,  1913,  c.  141,  f§  1,  3,  8,  ante,  §S  932,  934,  940. 

Previous  provisions  similar  to  some  extent  to  those  of  this  section  were 
coAtained  in  Act  March  3,  1891,  c.  551,  |  11,  26  Stat.  1086,  but  were  super- 
seded by  those  of  Act  March  3,  1903,  c.  1012,  f  20,  32  Stat  1218,  which 
were  re-enacted,  with  alterations  and  additions,  in  this  section,  and  were  re- 
pealed by  section  48  of  this  act,  post,  §  4289. 

Further  provisions  for  deportation,  as  provided  in  this  section,  of  an  alien 
found  in  the  United  States  in  violation  of  law,  within  three  years  after  ar- 
rival, are  contained  in  the  next  following  section. 

§  4270.  (Act  Feb.  20,  1907,  c.  1134,  §  21.)     Deportation  of  alien 
found  in  United  States  in  violation  of  law,  etc, ;  failure  or  re- 
fusal of  masters,  agents,  owners,  or  consignees  of  vessels  to 
comply  with  order  for  deportation  punishable ;  aliens  requiring 
personal  care  and  attendance. 
In  case  the  Secretary  of  [Commerce  and]  Labor  shall  be  satis- 
fied that  an  alien  has  been  found  in  the  United  States  in  viola- 
tion of  this  Act,  or  that  an  alien  is  subject  to  deportation  under  the 
provisions  of  this  Act  or  of  any  law  of  the  United  States,  he  shall 
cause  such  alien  within  the  period  of  three  years  after  landing  or 
entr>-  therein  to  be  taken  into  custody  and  returned  to  the  country 
whence  he  came,  as  provided  by  section  twenty  of  this  Act,  and  a 
failure  or  refusal  on  the  part  of  the  masters,  agents,  owners,  or  con- 
signees of  vessels  to  comply  with  the  order  of  the  Secretary  of  [Com- 
merce and]  Labor  to  take  on  board,  g^ard  safely,  and  return  to  the 
country  whence  he  came  any  alien  ordered  to  be  deported  under  the 
provisions  of  this  Act  shall  be  punished  by  the  imposition  of  the  penal- 
ties prescribed  in  section  nineteen  of  this  Act:    Provided,  That  when 
in  the  opinion  of  the  Secretary  of  [Commerce  and]  Labor  the  men- 
tal or  physical  condition  of  such  alien  is  such  as  to  require  personal 
care  and  attendance,  he  may  employ  a  suitable  person  for  that  pur- 
pose, who  shall  accompany  such  alien  to  his  or  her  final  destina- 
tion, and  the  expense  incident  to  such  service  shall  be  defrayed  in 
like  manner.    (34  Stat.  905.) 

See  notes  to  section  1  of  this  act,  ante,  |  4242. 

The  words   "Commerce   and,"    inclosed   in   brackets  in    this  section,    were 

superseded  by  the  transfer  to  the  head  of  the  Department  of  Labor  of  all 

duties  performed  and  all   power  and   authority  possessed  by   the   Secretary 

of  Ck)mmerce  and  Labor  over  the  Commissioner  General  of  Immigration,  the 

commissioners  of  immigration,  the  Bureau  of  Immigration  and  Naturalization, 

and  the  Immigration   Service  at  large,  by  the  act  creating  the  Department 

of  Labor,  Act  March  4,  1913,  c  141,  §§  1,  3,  8,  ante,  §|  932,  934,  940. 

Section  19  of  this  act,  mentioned  in  this  section,  is  set  forth  ante,  §  4268. 

Provisions  similar  to  some  extent  to  those  of  this  section  which  precede 

the  proviso  at  the  end  thereof  were  contained  in  Act  March  3,  1903,  c.  1012, 

i  21,  32  Stat  1218,  repealed  by  section  43  of  this  act,  post,  |  4289. 

Provisions  for  deportation  of  any  alien  found  an  inmate,  etc,  of  a  house 
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of  proftitation,  or  practicing  pro«titatioD«  after  «iiterliiff  tho  United  StatM, 
or  receivinf,  etc^  any  part  of  the  eamingt  of  anj  proatitoto*  or  amplojad 
by  or  in,  etc.,  any  hooae  of  prostitution,  or  muaic  or  dance  hall,  etc^  frequented 
by  prostitutes,  were  made  by  section  8  of  this  act,  as  amended  by  Act  March 
26,  1910,  c  128,  §  2,  ante,  |  4247. 

Provisions  for  deportetion  of  any  alien  landed  at  any  time  or  place  other 
than  as  designated  by  the  immigration  officers  were  made  by  section  18  of  this 
act,  ante,  |  4267. 

Further  provisions  for  deportation  of  aliens  entering  the  United  States 
except  at  seaports  or  places  which  the  Secretery  of  Labor  may  designate  were 
contained  in  section  86  of  this  act,  post,  |  4285. 

The  porU  to  which  aliens  arrested  within  the  United  SUtes  after  entry,  and 
found  to  be  illegally  therein,  may  be  deported,  were  prescribed  by  section  89  of 
this  act,  post,  §  4284. 

§  4271.  (Act  Aug.  18,  1894,  c  301,  §  1.)  Commissioners  of  immi- 
gration; appointment. 
The  commissioners  of  immigration  at  the  several  ports  shall  be 
appointed  by  the  President,  by  and  with  the  advice  and  consent  of  the 
Senate,  to  hold  their  offices  for  the  term  of  four  years,  unless  sooner 
removed,  and  until  their  successors  are  appointed;  and  nominations 
for  such  offices  shall  be  made  to  the  Senate  by  the  President  as  soon 
as  practicable  after  the  passage  of  this  Act.    (28  Stat.  3*X).) 

This  was  a  provision  of  the  sundry  cItU  appropriation  act  for  the  fiscal 
year  1805,  dted  above. 

The  mode  of  appointing  conunissioners  of  immigration  provided  by  this  act 
was  not  altered  by  Act  March  3,  1903,  c  1012,  by  a  provision  of  section  24 
of  that  act,  32  Sut  1219,  or  by  Act  Feb.  20,  1907,  c.  1134,  by  a  provision 
of  section  24  thereof,  post,  §  4278. 

§  4272.  (Act  Feb.  20,  1907,  a  1134,  §  23.)     Commissioner*  of  im- 
migration; duties. 
The  duties  of  the  commissioners  of  immigration  shall  be  of  an  ad- 
ministrative character,  to  be  prescribed  in  detail  by  regfulations 
prepared,  under  the  direction  or  with  the  approval  of  the  Secretary 
of  [Commerce  and]  Labor.    (34  Stat.  906.) 
See  notes  to  section  1  of  this  act,  ante,  f  4242. 

The  words  ''Commerce  and,'*  inclosed  in  brackets  in  this  section,  were 
superseded  by  the  transfer  to  the  head  of  the  Department  of  Labor  of  all 
duties  performed  and  all  power  and  authority  possessed  by  the  Secretary 
of  Commerce  and  Labor  over  the  Commissioner  General  of  Immhiration,  the 
commissioners  of  immigration,  the  Bureau  of  Immigration  and  NatnralisatioB, 
and  the  Immigration  Service  at  large,  by  the  act  creating  the  Department  of 
Labor,  Act  March  4,  1913,  c.  141,  ff  1.  8,  8,  ante,  ff  032,  5)34,  940. 

A  provision  in  the  same  language  as  that  of  this  section  was  contained 
in  Act  March  8,  1903.  c  1012,  |  23,  82  Sut  1219,  repealed  by  section  48 
of  this  act,  post,  |  4289. 

The  mode  of  appointment  of  commissioners  of  immigration  was  prescribed 
by  a  provision  of  Act  Aug.  18,  1804,  c.  801,  |  1,  ante,  |  4271,  and  is  not 
altered  by  anything  contained  in  this  act,  by  a  provision  of  the  next  following 
section. 

§  4273.  (Act  Feb.  20»  1907»  c  1134,  §  24.)     Immigrant  inspectors 
and  odier  officers,  etc. ;   appointment,  compensation,  etc. ;  da- 
ties  and  powers  of  immig^tion  officers;  decisions. 
Immigrant  inspectors  and  other  immigration  officers,  clerks,  and 
employees  shall  hereafter  be  appointed,  and  their  compensation 
fixed  and  raised  or  decreased  from  time  to  time  by  the  Secretary  of 
[Commerce  and]  Labor,  upon  the  recommendation  of  the  Commis- 
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sioner-General  of  Immigration  and  in  accordance  with  the  provisions 
of  the  civil-service  Act  of  January  sixteenth,  eighteen  hundred  and 
eighty-three:  Provided,  That  said  Secretary,  in  the  enforcement  of 
that  portion  of  this  Act  which  excludes  contract  laborers,  may  employ, 
without  reference  to  the  provisions  of  the  said  civil  service  Act,  or  to 
the  various  Acts  relative  to  the  compilation  of  the  official  register,  such 
persons  as  he  may  deem  advisable  and  from  time  to  time  fix,  raise, 
or  decrease  their  compensation.  He  may  draw  from  the  "immi- 
grant fund*'  annually  fifty  thousand  dollars  or  as  much  thereof  as 
may  be  necessary,  to  be  expended  for  the  salaries  and  expenses  of 
persons  so  employed  and  for  expenses  incident  to  such  employment; 
and  the  accounting  officers  of  the  Treasury  shall  pass  to  the  credit  of 
the  proper  disbursing  officer  expenditures  from  said  sum  without 
itemized  account  whenever  the  Secretary  of  [Commerce  and]  Labor 
certifies  that  an  itemized  account  would  not  be  for  the  best  inter- 
ests of  the  Government:  Provided  further,  That  nothing  herein  con- 
tained shall  be  construed  to  alter  the  mode  of  appointing  commissioners 
of  immigration  at  the  several  ports  of  the  United  States  as  provided  by 
the  sundry  civil  appropriation  Act  approved  August  eighteenth,  eight- 
een hundred  and  ninety-four,  or  the  official  status  of  such  commis- 
sioners heretofore  appointed.  Immigration  officers  shall  have  power 
to  administer  oaths  and  to  take  and  consider  evidence  touching  the 
right  of  any  alien  to  enter  the  United  States,  and,  where  such  action 
may  be  necessary,  to  make  a  written  record  of  such  evidence ;  and  any 
person  to  whom  such  an  oath  has  been  administered  under  the  pro- 
visions of  this  Act  who  shall  knowingly  or  willfully  give  false  evi- 
dence or  swear  to  any  false  statement  in  any  way  affecting  or  in 
relation  to  the  right  of  an  alien  to  admission  to  the  United  States 
shall  be  deemed  guilty  of  perjury  and  be  punished  as  provided  by 
section  fifty-three  hundred  and  ninety-two,  United  States  Revised 
Statutes.  The  decision  of  any  such  officer,  if  favorable  to  the  ad- 
mission of  any  alien,  shall  be  subject  to  challenge  by  any  other  im- 
migration officer,  and  such  challenge  shall  operate  to  take  the  alien 
whose  right  to  land  is  so  challenged  before  a  board  of  special  inquiry 
for  its  investigation.  Every  alien  who  may  not  appear  to  the  ex- 
amining immigrant  inspector  at  the  port  of  arrival  to  be  clearly  and 
beyond  a  doubt  entitled  to  land  shall  be  detained  for  examination  in 
relation  thereto  by  a  board  of  special  inquiry.  (34  Stat.  906.) 
See  note  to  section  1  of  this  act,  ante,  §  4242. 

The  words  "Commerce  and,"  inclosed  in  brackets  in  this  section,  were  super- 
seded by  the  transfer  to  the  head  of  the  Department  of  Labor  of  all  duties 
performed  and  all  power  and  authority  possessed  by  the  Secretary  of  Com- 
merce and  Labor  over  the  Commissioner  General  of  Immigration,  the  com- 
missioners of  immigration,  the  Bureau  of  Immigration  and  Naturalization, 
and  the  Immigration  Service  at  large,  by  the  act  creating  the  Department  of 
Labor,  Act  March  4, 1913,  c.  141,  f§  1,  3,  8,  ante,  If  932,  934,  940. 

The  Civil  Service  Act  of  Jan.  16,  1883,  c.  27,  mentioned  in  this  section, 
is  set  forth  ante,  ff  3271-3282. 

The  provision  of  the  sundry  civil  appropriation  act  of  Aug.  18,  1894,  c.  801, 
I  1,  as  to  the  mode  of  appointing  commissioners  of  immigration,  mentioned  in 
this  section,  is  set  forth  ante,  |  4271. 

Th«  provisions  of  Rev.  St.  §  6392,  mentioned  in  this  section,  defining  and 
punishing  perjury,  were  in  great  part  re-enacted  in  the  Criminal  Code,  in 
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section  125  thereof,  poet,  I  10296,  and  the  section  wu  repealed  by  aectloa 
841  of  laid  Code,  post,  §  10615. 

Prerions  proyisions  for  inspection  of  immigrants  by  inspecting  oflkers  were 
made  by  Act  March  8,  1875,  c.  141,  |  5,  18  Stat  477,  Act  March  8,  l>au. 
c.  551,  §  8,  26  Stat  1085,  Act  March  3,  1803.  c  206.  H  1-*  27  Stat  560.  570. 
and  Act  Aug.  18,  1894,  c.  301,  |  1,  28  Stat  390. 

Previous  provisions  relating  to  decisions  of  inspection  offioert  and  other 
immigration  officers,  and  review  thereof,  were  made  by  Act  March  8,  1891,  c 
551,  I  8,  26  Stat  1085,  and  Act  Aug.  18,  1894,  c.  301,  |  1,  28  Stat  390. 

Previous  provisions  similar  to  those  of  this  section,  except  the  first  proviso 
thereto,  were  made  by  Act  March  3.  1903,  c  1012,  |  24,  32  Stat  1219. 
repealed  by  section  48  of  tliis  act,  post,  I  4289. 

§  4274.  (Act  Feb.  20,  1907,  c.  1134,  §  25.)  Boards  of  tpecial  in- 
quiry; appointment  or  designation ;  authority;  hearings;  rec- 
ords,  decisions,  and  appeals. 
Such  boards  of  special  inquiry  shall  be  appointed  by  the  com- 
missioner of  immigration  at  the  various  ports  of  arrival  as  may  be 
necessary  for  the  prompt  determination  of  all  cases  of  immigrants 
detained  at  such  ports  under  the  provisions  of  law.  Each  board 
shall  consist  of  three  members,  who  shall  be  selected  from  such  of  the 
immigrant  officials  in  the  service  as  the  Commissioner-General  of  Im- 
migration, with  the  approval  of  the  Secretary  of  [Commerce  and]  La- 
bor, shall  from  time  to  time  designate  as  qualified  to  serve  on  such 
boards :  Provided,  That  at  ports  where  there  are  fewer  than  three  im- 
migrant inspectors,  the  Secretary  of  [Commerce  and]  Labor,  upon  the 
recommendation  of  the  Commissioner-General  of  Immigration,  may 
designate  other  United  States  officials  for  service  on  such  boards  of 
special  inquiry.  Such  boards  shall  have  authority  to  determine  wheth- 
er an  alien  who  has  been  duly  held  shall  be  allowed  to  land  or  shall  be 
deported.  All  hearings  before  boards  shall  be  separate  and  apart  from 
the  public,  but  the  said  board  shall  keep  a  complete  permanent  record 
of  their  proceedings  and  of  all  such  testimony  as  may  be  produced 
before  them;  and  the  decision  of  any  two  members  of  a  board 
shall  prevail,  but  either  the  alien  or  any  dissenting  member  of  the 
said  board  may  appeal  through  the  commissioner  of  immigration 
at  the  port  of  arrival  and  the  Commissioner-General  of  Immigration  to 
the  Secretary  of  [Commerce  and]  Labor,  and  the  taking  of  such  appeal 
shall  operate  to  stay  any  action  in  regard  to  the  final  disposal  of  any 
alien  whose  case  is  so  appealed  until  the  receipt  by  the  commissioner 
of  immigration  at  the  port  of  arrival  of  such  decision  which  shall  be 
rendered  solely  upon  the  evidence  adduced  before  the  board  of  special 
inquiry :  Provided,  That  in  every  case  where  an  alien  is  excluded  from 
admission  into  the  United  States,  under  any  law  or  treaty  now  existing 
or  hereafter  made,  the  decision  of  the  appropriate  immigration  offi- 
cers, if  adverse  to  the  admission  of  such  alien,  shall  be  final,  unless 
reversed  on  appeal  to  the  Secretary  of  [Commerce  and]  Labor;  but 
nothing  in  this  section  shall  be  construed  to  admit  of  any  appeal  in 
the  case  of  an  alien  rejected  as  provided  for  in  section  ten  of  this  Act 
(34  Stat.  906.) 

See  notes  to  section  1  of  this  act,  ante,  |  4242. 

The  word  '^Commerce  and,*'  inclosed  in  brsclcets  in  this  section,  wrt  sa- 
perHeded  by  the  transfer  to  the  head  of  the  Department  of  Labor  of  all 
duties  performed  and  all  power  and  autboritj  possessed  bjr  tba  Secretary  of 
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Commerce  and  Labor  over  the  Commissioner  €reneral  of  Immigration,  the 
commissioners  of  immigration,  the  Bureau  of  Immigration  and  Naturalization, 
and  the  Immigration  Service  at  large,  by  the  act  creating  the  Department 
of  Labor,  Act  March  4,  1913,  c.  141,  §§  1,  3,  8,  ante,  §§  932.  934,  940. 

Previous  provisions  for  review  of  decisions  of  immigration  officers  were  made 
by  Act  March  3,  1891,  c.  551,  f  8,  26  Stat  1085,  and  Act  Aug.  18,  1894, 
c  301,  I  1,  28  Stat.  390. 

Previous  provisions  similar  to  those  of  this  section,  except  those  contained 
in  the  proviso  thereto,  were  made  by  Act  March  3,  1903,  c.  1012,  §  25,  32 
Stat  1220,  repealed  by  section  43  of  this  act,  post,  §  4289. 

§  4275,  (Act  Feb.  20,  1907,  c.  1134,  §  26.)  Admission  of  aliens  lia- 
ble to  be  excluded,  on  giving  bond  of  indemnity  against  be- 
coming public  charge;  suits  on  bonds. 
Any  alien  liable  to  be  excluded  because  likely  to  become  a  pub- 
lic charge  or  because  of  physical  disability  other  than  tuberculo- 
sis or  a  loathsome  or  dangerous  contagious  disease  may,  if  otherwise 
admissible,  nevertheless  be  admitted  in  the  discretion  of  the  Secretary 
of  [Commerce  and]  Labor  upon  the  giving  of  a  suitable  and  proper 
bond  or  undertaking,  approved  by  said  Secretary  in  such  amount  and 
containing  such  conditions  as  he  may  prescribe,  to  the  people  of  the 
United  States,  holding  the  United  States  or  any  State,  Territory, 
county,  municipality,  or  district  thereof  harmless  against  such  alien 
becoming  a  public  "charge.  The  admission  of  such  alien  shall  be  a 
consideration  for  the  giving  of  such  bond  or  undertaking.  Suit  may 
be  brought  thereon  in  the  name  and  by  the  proper  law  officers  either 
of  the  United  States  Government  or  of  any  State,  Territory,  district, 
county,  or  municipality  in  which  such  alien  becomes  a  public  charge. 
(34  Stat.  906.) 

See  notes  to  section  1  of  this  act,  ante,  §  4242. 

The  words  "Commerce  and,"  inclosed  in  brackets  in  this  section,  were 
superseded  by  the  transfer  to  the  head  of  the  Department  of  Labor  of  all 
duties  performed  and  all  power  and  authority  possessed  by  the  Secretary  of 
Commerce  and  Labor  over  the  Commissioner  General  of  Immigration,  the 
commissioners  of  immigration,  the  Bureau  of  Immigration  and  Naturalization, 
and  the  Immigration  Service  at  large,  by  the  act  creating  the  Department  of 
.    Labor,  Act  March  4,  1913,  c  141,  §§  1,  3,  8,  ante,  §f  932,  934,  940. 

A  previous  provision  relating  to  bonds  of  indemnity  against  aliens  becoming 
public  charges  was  made  by  Act  March  3,  1893,  c.  206,  §  7,  27  Stat  570, 
but  was  superseded  by  Act  March  3,  1903,  c  1012,  §  26,  which  was  repealed 
by  section  43  of  this  act,  post,  |  4289. 

§  4276.  (Act  Feb.  20,  1907,  c.  1134,  §  27.)  Compromise  of  suits  for 
violations  of  act. 
No  suit  or  proceeding  for  a  violation  of  the  provisions  of  this  Act 
shall  be  settled,  compromised,  or  discontinued  without  the  consent  of 
the  court  in  which  it  is  pending,  entered  of  record,  with  the  reasons 
therefor.    (34  Stat.  907.) 

See  notes  to  section  1  of  this  act,  ante,  §  4242. 

A  previous  similar  provision,  relating  to  violations  of  Act  Feb.  26,  1885, 
c.  164,  23  Stat.  332,  333,  was  made  by  Act  March  3,  1891,  c.  551,  §  2,  26 
Stat  1084,  but  was  superseded  by  Act  March  3,  1903,  c  1012,  §  27,  32  Stat. 
1220,  which  was  re-enacted  in  the  same  language  in  this  section,  and  was 
repealed  by  section  43  of  this  act,  post,  I  4289. 
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§  4277.  (Act  Feb.  20,  1907»  c  1134,  §  29.)    Jurisdiction  of  courts. 

The  [Circuit  and]  district  courts  of  the  United  States  are  hereby 
invested  with  full  [and  concurrent]  jurisdiction  of  all  causes,  civil  and 
criminal,  arising  under  any  of  the  provisions  of  this  Act    (34  Stat 


See  notes  to  section  1  of  this  act,  ante,  |  4242. 

The  words  "drcait  and"  and  "and  concurrent,**  inclosed  in  braclcets  In  this 
section,  were  superseded  by  the  abolition  of  tl>e  circuit  courts  and  the  trans- 
fer of  their  powers  and  duties  to  the  district  courts  by  Jud.  Code,  ff  288,  291, 
ante,  ||  1264-1266. 

A  similar  provision  relatinf  to  causes  arisinf  under  Act  March  8,  1801,  c 
GOl,  was  contained  in  section  18  of  that  act,  26  Sut  1066,  but  was  super- 
seded bj  Act  March  8,  1903,  c  1012,  |  29,  82  Stat  1220,  relatiuf  to  causes 
arisinf  under  that  act,  which  was  repealed  bj  section  48  of  tliis  act,  post, 
I  4289. 

Jurisdiction  of  all  suits  and  proceedings  arising  under  anj  law  refulating 
the  immigration  of  aliens  or  under  the  contract  labor  laws  was  conferred 
on  the  district  courts,  on  the  abolition  of  the  circuit  courts,  bjr  Jud.  Code,  | 
24,  par.  22,  ante,  |  991  (22). 

§  4278.  (Act  Feb.  25,  1913,  c.  73,  §  1.)  Interior  immigrant  sUtiona. 
For  the  purpose  of  making  effective  the  power  of  establishing 
rules  and  regulations  for  protecting  the  United  States  and  aliens  mi- 
grating thereto  from  fraud  and  loss,  conferred  upon  the  Commissioner 
General  of  Immigration,  subject  to  the  direction  and  with  the  ap- 
proval of  the  Secretary  of  [Commerce  and]  Labor,  by  section  twenty- 
two  of  an  Act  entitled  "An  Act  to  regulate  the  immigration  of  aliens 
into  the  United  States,"  approved  February  twentieth,  nineteen  hun- 
dred and  seven,  the  Secretary  of  [Commerce  and]  Labor  shall  estab- 
lish and  maintain  immigrant  stations  at  such  interior  places  as  may 
be  necessary,  and,  in  the  discretion  of  the  said  Secretary,  aliens  in 
transit  from  ports  of  landing  to  such  interior  stations  shall  be  ac- 
companied by  immigrant  inspectors:  Provided,  That  nothing  in  this 
Act  shall  be  construed  as  authorizing  the  Commissioner  General  of 
Immigration  to  pay  the  cost  of  transportation  of  any  arriving  alien. 
(37  Stat.  682.) 

This  was  the  first  section  of  an  act  entiUed,  "An  act  to  extend  the  power 
of  the  Commissioner  General  of  Immigration,  subject  to  the  approTal  of  the 
Secretary  of  Commerce  and  Labor.*' 

The  words  "Commerce  and/'  inclosed  in  brackets  where  thej  occur  twice 
in  this  section,  were  superseded  by  the  transfer  to  the  head  of  the  Depart- 
ment of  Labor  of  all  duties  performed  and  aii  power  and  authority  poss<»ssed 
by  the  Secretary  of  Commerce  and  Labor  over  the  Commissioner  General  of 
Immigration,  the  commissioners  of  immigration,  the  Bureau  of  Immigratioii 
and  Naturalisation,  and  the  Immigration  Service  at  large,  by  the  act  creat- 
ing the  Department  of  Labor,  Act  March  4,  1913,  c  141,  If  1,  8,  8,  ants, 
§1  932,  934,  940. 

SocUon  22  of  Act  Feb.  20,  1907,  c  1184,  mentioned  in  this  aection.  Is  set 
forth  ante,  |  959. 

Section  2  of  this  act  authorised  and  made  an  appropriation  for  the  estabHsb- 
ment  in  the  city  of  Chicago  of  such  a  station  as  is  described  in  this  section. 
It  is  omitted  as  temporary  merely. 

§  4279.  (Act  Feb.  20,  1907,  c.  1134,  §  30.)     DitpoMl  of  privileges 
at  immigrant  stations ;  sale  of  intoxicating  liquors  forbidden. 
All  exclusive  privileges  of  exchanging  money,  transporting  pas- 
sengers or  baggage,  or  keeping  eating  houses,  and  all  other  like 
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privileges  in  connection  with  any  United  States  immigrant  station, 
shall  be  disposed  of  after  public  competition,  subject  to  such  condi- 
tions and  limitations  as  the  Commissioner-General  of  Immigration,  un- 
der the  direction  or  with  the  approval  of  the  Secretary  of  [Commerce 
and]  Labor,  may  prescribe:  Provided,  That  no  intoxicating  liquors 
shall  be  sold  in  any  such  immigrant  station ;  that  all  receipts  accruing 
from  the  disposal  of  such  exclusive  privileges  as  herein  provided  shall 
be  paid  into  the  Treasury  of  the  United  States  to  the  credit  of  the 
"immigrant  fund'*  provided  for  in  section  one  of  this  Act.  (34  Stat. 
907.) 

See  notes  to  section  1  of  this  act,  ante,  |  4242. 

The  words  **Commerce  and,"  inclosed  in  brackets  in  this  section,  were  su- 
perseded by  the  transfer  to  the  bead  of  the  Department  of  Labor  of  aU 
duties  performed  and  all  power  and  authority  possessed  by  the  Secretary  of 
Commerce  and  Labor  over  the  Ck>mmi8sioner  General  of  Immigration,  the  com- 
missioners of  immigration,  the  Bureau  of  Immigration  and  Naturalization, 
and  the  Immigration  Service  at  large,  by  the  act  creating  the  Department  of 
Labor,  Act  March  4,  1913,  c.  141,  §§  1,  8,  8,  ante,  §|  932,  934,  940. 

The  provision  of  this  section  that  the  receipts  from  the  disposal  of  the  priv- 
ileges should  be  paid  into  the  Treasury  to  the  credit  of  the  '^immigrant  fund" 
was  superseded  by  the  provision  that  all  moneys  received  from  sources  under  the 
immigration  laws  should  be  covered  into  the  Treasury  to  the  credit  of  mis- 
cellaneous receipts,  contained  in  Act  March  4,  1909,  c.  299,  §  1,  ante,  §  4243. 

A  similar  provision  relating  to  the  Ellis  Island  immigrant  station  was 
made  by  Act  March  3,  1893,  c.  206,  {  9,  27  Stat  571,  but  was  superseded  by 
the  more  general  provisions  of  Act  March  3,  1903,  c.  1012,  {  30,  32  Stat.  1220, 
which  were  re-enacted  in  this  section,  and  were  repealed  by  section  43  of  this 
act,  post,  i  4289. 

§  4280.  (Act  Feb.  20,  1907,  c.  1134,  §  31.)  Jurisdiction  of  state  and 
local  officers  and  courts  over  inunigrant  stations. 
For  the  preservation  of  the  peace  and  in  order  that  arrests  may 
be  made  for  crimes  under  the  laws  of  the  States  and  Territories 
of  the  United  States  where  the  various  immigrant  stations  are 
located,  the  officers  in  charge  of  such  stations,  as  occasion  may 
require,  shall  admit  therein  the  proper  State  and  municipal  officers 
charged  with  the  enforcement  of  such  laws,  and  for  the  purpose  of 
this  section  the  jurisdiction  of  such  officers  and  of  the  local  courts 
shall  extend  over  such  stations.  (34  Stat.  908.) 

See  notes  to  section  1  of  this  act,  ante,  §  4242. 

A  previous  similar  provision  was  made  by  Act  March  3,  1891,  a  551,  f  9,  26 
Stat  1086,  but  was  superseded  by  Act  March  3,  1903,  c.  1012,  §  31,  32  Stat. 
1220,  which  was  re-enacted  in  this  section,  and  was  repealed  by  section  43  of 
this  act;  post,  |  4289. 

§  4281.  (Act  Feb.  20,  1907,  c.  1134,  §  32.)     Rules  for  entry  and  in- 
spection of  aliens  along  the  borders  of  Canada  and  Mexico; 
contracts  with  foreign  transportation  lines. 
The  Commissioner-General  of  Immigration,  under  the  direction 
or  with  the  approval  of  the  Secretary  of  [Commerce  and]  Labor, 
shall  prescribe  rules  for  the  entry  and  inspection  of  aliens  along  the  bor- 
ders of  Canada  and  Mexico,  so  as  not  to  unnecessarily  delay,  impede, 
or  annoy  passengers  in  ordinary  travel  between  the  United  States  and 
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said  countries,  and  shall  have  power  to  enter  into  contracts  with  trans- 
portation lines  for  the  said  purpose.    (34  Stat.  908.) 

See  notes  to  section  1  of  this  act,  ante,  |  4242. 

The  words  "Commerce  and/'  inclosed  in  brackets  in  this  section,  were  snper- 
seded  by  the  transfer  to  the  bead  of  the  Department  of  Labor  of  all  daties 
performed  and  all  power  and  authority  possessed  by  the  Secretary  of  Coi»- 
merce  and  Labor  over  the  Commissioner  General  of  Immigration,  the  comokia- 
sioners  of  immigration,  the  Bureau  of  Immigration  and  Naturalisation,  and 
the  Immigration  Service  at  large,  by  the  act  creating  the  Department  ol 
Labor,  Act  March  4,  1913,  c  141,  H  1»  8,  8,  ante,  ff  932,  934,  940. 

A  previous  provision  similar  to  that  of  this  section  Was  made  by  Act  Marrfa 
8,  18.<>1.  c.  551,  I  8,  26  Stat.  1085,  but  was  superseded  by  Act  March  8.  1903, 
c.  1012,  I  32,  32  SUt  1221,  which  was  re-enacted  in  this  section,  and  re- 
pealed by  section  43  of  this  act,  post,  |  4289. 

Agreements  with  transportation  lines,  as  provided  in  this  section,  for  the 
payment  of  the  head-money  duty  on  aliens  seeking  admission  overland,  were 
authorized  by  a  proviso  annexed  to  section  1  of  this  act,  ante,  I  4242. 

§  4282.  (Act  Feb.  20,  1907,  c  1134,  §  33.)     Coiistruction  of  term 
^'United  States"  for  purpose  of  act;  aliens  coming  from  Isth- 
mian Canal  Zone. 
For  the  purpose  of  this  Act  the  term  "United  States"  as  used 
in  the  title  as  well  as  in  the  various  sections  of  this  Act  shall  be 
construed  to  mean  the  United  States  and  any  waters,  territory,  or 
other  place  subject  to  the  jurisdiction  thereof,  except  the  Isthmian 
Canal  Zone :    Provided,  That  if  any  alien  shall  leave  the  canal  zone  and 
attempt  to  enter  any  other  place  under  the  jurisdiction  of  the  United 
States,  nothing  contained  in  this  Act  shall  be  construed  as  permitting 
him  to  enter  under  any  other  conditions  than  those  applicable  to  all 
aliens.    (34  Stat.  908.) 

See  notes  to  section  1  of  this  act,  ante,  |  4242. 

A  previous  provision,  similar  to  tliat  part  of  this  section  preoedinf  the  wordi 
''except  the  Isthmian  Canal  Zone,"  was  made  by  Act  March  8,  1903,  c  1012, 
I  S:i,  32  Stat.  1221,  repealed  by  section  43  of  this  act,  post,  |  4289. 

The  provisions  of  section  1  of  this  act,  which  imposes  a  tax  on  erery  aliea 
entering  the  United  States,  do  not  apply  to  aliens  arrlTinf  in  Ooam,  Porto 
Rico,  or  Hawaii,  by  a  proviso  annexed  to  that  section,  ante,  |  4242. 

§  4283.  (Act  Feb.  20,  1907,  c.  1134,  §  34.)     Appointment  of  com- 
missioner of  immigration  at  New  Orleans,  L4L 

The  Commissioner-General  of  Immigration,  with  the  approval  of 
the  Secretary  of  [Commerce  and]  Labor,  may  appoint  a  commis- 
sioner of  immigration  to  discharge  at  New  Orleans,  Louisiana,  the 
duties  now  required  of  other  commissioners  of  immigration  at  their 
respective  posts.     (34  Stat.  908.) 

Se^  notes  to  section  1  of  this  act,  ante,  i  4242. 

Tho  words  **Commerce  and,**  inclosed  in  hrackets  In  this  aection,  were  so- 
per8(-ded  by  the  transfer  to  the  bead  of  the  Department  of  Labor  of  all  du- 
ties performed  and  all  power  snd  authority  possessed  by  the  Secretary  of 
Commerce  and  I^bor  over  the  Commissioner  General  of  Immigration,  the  com- 
missioners of  immigration,  the  Bureau  of  Immigration  and  Naturalisation,  and 
the  Immipration  Service  at  larjre,  by  the  act  creating  the  Department  of  La- 
bor, Act  March  4,  1913,  c.  141,  ii  1,  8,  8,  ante,  |i  932,  984,  940. 

S  4284.  (Act  Feb.  20,  1907,  c  1134,  §  35.)     PorU  to  which  aliens 
to  be  deported. 
The  deportation  of  aliens  arrested  within  the  United  States  after 
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entry  and  found  to  be  illegally  therein,  provided  for  in  this  Act,  shall 
be  to  the  trans-Atlantic  or  trans-Pacific  ports  from  which  said  aliens 
embarked  for  the  United  States;  or,  if  such  embarkation  was  for 
foreign  contiguous  territory,  to  the  foreign  port  at  which  said  aliens 
embarked  for  such  territory.  (34  Stat.  908.) 
See  notes  to  section  1  of  this  act,  ante,  §  4242. 

A  previous  provision,  identical  in  language  with  this  section,  was  contained 
in  Act  March  8,  1903,  c.  1012,  §  85,  repealed  by  section  48  of  this  act,  post, 
$  4289. 

§  4285.  (Act  Feb.  20,  1907,  c.  1134,  §  36.)     Deportation  of  aliens 
entering  United  States  except  at  seaports  or  places  designated 
by  Secretary  of  Conunerce  and  Labor. 
All  aliens  who  shall  enter  the  United  States  except  at  the  sea- 
ports thereof,  or  at  such  place  or  places  as  the  Secretary  of  [Com- 
merce and]  Labor  may  from  time  to  time  designate,  shall  be  ad- 
judged to  have  entered  the  country  unlawfully  and  shall  be  deported 
as  provided  by  sections  twenty  and  twenty-one  of  this  Act :    Provided, 
That  nothing  contained  in  this  section  shall  affect  the  power  conferred 
by  section  thirty-two  of  this  Act  upon  the  Commissioner-General  of 
Immigration  to  prescribe  rules  for  the  entry  and  inspection  of  aliens 
along  the  borders  of  Canada  and  Mexico.    (34  Stat.  908.) 
See  notes  to  section  1  of  this  act,  ante,  §  4242. 

The  words  "Commerce  and,"  inclosed  in  brackets  in  this  section,  were  super- 
seded by  the  transfer  to  the  head  of  the  Department  of  Labor  of  all  duties 
performed  and  all  power  and  authority  possessed  by  the  Secretary  of  Com- 
merce and  Labor  over  the  Commissioner  General  of  Immigration,  the  commis- 
sioners of  immigration,  the  Bureau  of  Immigration  and  Naturalization,  and  the 
Immigration  Service  at  large,  by  the  act  creating  the  Department  of  Labor, 
Act  March  4,  1913,  c.  141,  §§  1,  3,  8,  ante,  S|  932,  984,  WO. 

Sections  20,  21,  and  32  of  this  act,  mentioned  in  this  section,  are  set  forth 
ante,  §§  4269,  4270,  4281. 

Aliens  landed  at  any  time  or  place  other  than  as  designated  by  the  im- 
migration officers  are  to  be  deemed  to  be  unlawfully  in  the  United  States  and 
to  be  deported,  by  provisions  of  section  18  of  this  act,  ante,  §  4267. 

§  4286.  (Act  Feb.  20,  1907,  c.  1134,  §  37.)     Temporary  detention 
and  admission  or  deportation,  in  case  of  contagious  disorder, 
of  wife  or  minor  child  of  alien  resident  who  has  filed  declara- 
tion of  intention  to  become  citizen. 
Whenever  an  alien  shall  have  taken  up  his  permanent  residence 
in  this  country,  and  shall  have  filed  his  declaration  of  intention  to 
become  a  citizen,  and  thereafter  shall  send  for  his  wife,  or  minor 
children  to  join  him,  if  said  wife  or  any  of  said  children  shall  be 
found  to  be  affected  with  any  contagious  disorder,  such  wife  or  chil- 
dren shall  be  held,  under  such  regulations  as  the  Secretary  of  [Com- 
merce and]    Labor  shall   prescribe,   until   it  shall   be   determined 
whether  the  disorder  will  be  easily  curable,  or  whether  they  can  be  per- 
mitted to  land  without  danger  to  other  persons ;  and  they  shall  not  be 
either  admitted  or  deported  until  such  facts  have  been  ascertained ;  and 
if  it  shall  be  determined  that  the  disorder  is  easily  curable  or  that  they 
can  be  permitted  to  land  without  danger  to  other  persons,  they  shall, 
if  otherwise  admissible,  thereupon  be  admitted.    (34  Stat.  908.) 
See  notes  to  section  1  of  this  act,  ante,  |  4242. 
The  words  "Commerce  and,"  inclosed  in  brackets  in  this  section,  were  an- 
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pened«d  bj  tiM  transfer  to  the  head  of  the  Department  of  Labor  of  all  dn- 
tiea  performed  and. all  powers  and  anthority  possessed  by  the  Secretary  of 
Commerce  and  Labor  OTer  the  Commissioner  General  of  ImmigratioB,  the  com- 
missioners of  immifradon,  the  Bureau  of  Immigration  and  Natnraliaation. 
and  the  Immigration  Service  at  large,  by  the  act  creating  the  Department  of 
Labor,  Act  March  4,  1913,  c  141,  ||  1,  8,  8.  ante,  ||  932,  934,  940. 

Previous  provisions  similar  to  a  great  extent  to  those  of  this  section  were 
made  by  Act  March  3,  1903,  c  1012,  |  87,  82  Sut  1221,  repealed  by  sectioa 
48  of  this  act,  post,  I  4289. 

Persons  afflicted  with  a  dangerous  contagious  disease  are  among  the  clssta 
of  aliens  excluded  from  admission  by  sections  2  and  9  of  this  act,  ante,  tf 
4244,4254. 

§  4287.  (Act  Feb.  20,  1907,  c  1134,  §  38.)     Persons  disbelieving 
in  or  opposed  to  all  organized  government,  or  advocating  the 
unlawful  assaulting  or  killing  of  officers  of  government,  not  to 
be  permitted  to  enter;  aidii^^  etc,  entry  of  such  person,  pun- 
ishable. 
No  person  who  disbelieves  in  or  who  is  opposed  to  all  organized 
government,  or  who  is  a  member  of  or  affiliated  with  any  organiza- 
tion entertaining  and  teaching  such  dbbelief  in  or  opposition  to  all  or- 
ganized |[ovemment,  or  who  advocates  or  teaches  the  duty,  necessity, 
or  propriety  of  the  unlawful  assaulting  or  killing  of  any  officer  or  of- 
ficers, either  of  specific  individuals  or  of  officers  generally,  of  the 
Government  of  the  United  States  or  of  any  other  organized  gov- 
ernment, because  of  his  or  their  official  character,  shall  be  permit- 
ted to  enter  the  United  States  or  any  Territory  or  place  subject  to 
the  jurisdiction  thereof.    This  section  shall  be  enforced  by  the  Secre- 
tary of  [Commerce  and]  Labor  under  such  rules  and  regulations  as 
he  shall  prescribe.     Any  person  who  knowingly  aids  or  assists  any 
such  person  to  enter  the  United  States  or  any  Territory  or  place  sub- 
ject to  the  jurisdiction  thereof,  or  who  connives  or  conspires  with 
any  person  or  persons  to  allow,  procure,  or  permit  any  such  person  to 
enter  therein,  except  pursuant  to  such  rules  and  regulations  made  by 
the  Secretary  of  [Commerce  and]  Labor,  shall  be  fined  not  more  than 
five  thousand  dollars,  or  imprisoned  for  not  more  than  five  years,  or 
both.    (34  Sut.  908.) 

8e«  notes  to  •ection  1  of  this  act,  ante,  |  424Z 

The  words  **Comnierce  and,"  Inclosed  in  brackets  in  this  section,  w«re  su- 
perseded by  the  transfer  to  the  head  of  the  Department  of  Labor  of  aU  do- 
ties  performed  and  aU  power  and  anthorlty  possessed  by  the  Secretary  of 
Commerce  and  Labor  over  the  Commissioner  General  of  Immifration,  the  cos- 
missioners  of  immigration,  the  Bareau  of  Immigration  and  Naturalisation,  and 
the  Immiffration  Service  at  large,  by  the  act  creating  the  Department  of  Labor, 
Act  March  4,  1913,  c  141,  ||  1,  3,  8,  ante,  M  032,  034,  940. 

Previous  provisions  nearly  identical  in  language  with  those  of  this  aertioa 
were  made  by  Act  March  3,  1903,  c  1012,  |  38,  82  SUt  1221,  repealed  by 
section  43  of  this  act,  post,  |  4289. 

§  4288.  (Act  Feb.  20,  1907,  c.  1134,  §  4L)     Act  not  to  apply  to  for- 
eign government  officials,  etc. 
Nothing  in  this  Act  shall  be  construed  to  apply  to  accredited  of- 
ficials of  foreign  governments  nor  to  their  suites,  families,  or  guests. 
(34  Stat.  910.) 

See  notes  to  section  1  of  this  act,  ante,  |  4242. 

The  provisions  of  Act  March  8,  1908,  c  1012,  H  1-88,  85-88,  83  Stat.  12IS- 
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1221,  amended  by  Act  March  22,  1904,  c  749,  83  Stat  144,  repealed  by  this 
section,  were  almost  entirely  re-enacted,  with  some  changes  and  additions,  in 
the  sections  of  this  act  designated  by  the  same  numbers,  respectively,  as  said 
repealed  sections. 

SecUon  84  of  said  Act  March  3,  1903,  c  1012,  which  forbids  the  sale  of  in- 
toxicating liquors  within  the  limits  of  the  Capitol  building,  and  was  excepted 
from  the  repeal  of  that  act  by  this  section,  is  set  forth  ante,  §  339L 

The  laws  relating  to  the  immigration  or  exclusion  of  Chinese,  excepted  from 
the  general  repealing  provision  of  this  section,  by  the  proviso  annexed  there- 
to, are  set  forth  post,  under  Chapter  B,  ^'Exclusion  of  Chinese." 

So  much  of  this  section  and  of  section  44  of  this  act  as  provided  for  the  re- 
peal of  Act  Aug.  2, 1882,  c  374,  1 1,  22  Stat  186,  was  repealed,  with  section  ^ 
of  this  act,  by  Act  Dec  19,  1908,  c.  6,  |  2»  post,  {  799a  See  note  to  that 
section. 

§  4289,  (Act  Feb.  20,  1907.  c,  1134,  §  43.)     Repeal, 

The  Act  of  March  third,  nineteen  hundred  and  three,  being  an 
Act  to  regulate  the  immigration  of  aliens  into  the  United  States,  ex- 
cept section  thirty-four  thereof,  and  the  Act  of  March  twenty-sec- 
ond, nineteen  hundred  and  four,  being  an  Act  to  extend  the  exemp- 
tion from  head  tax  to  citizens  of  Newfoundland  entering  the  United 
States,  and  all  Acts  and  parts  of  Acts  inconsistent  with  this  Act  arc 
hereby  repealed:  Provided,  That  this  Act  shall  not  be  construed  to 
repeal,  alter,  or  amend  existing  laws  relating  to  the  immigration  or 
exclusion  of  Chinese  persons  or  persons  of  Chinese  descent,  nor  to 
repeal,  alter,  or  amend,  section  six,  chapter  four  hundred  and  fifty- 
three,  third  session  Fifty-eighth  Congress,  approved  February  sixth, 
nineteen  hundred  and  five,  or,  prior  to  January  first,  nineteen  hundred 
and  nine,  section  one  of  the  Act  approved  August  second,  eighteen  hun- 
dred and  eighty-two,  entitled  "An  Act  to  regulate  the  carriage  of  pas- 
sengers by  sea."    (34  Stat.  911.) 

See  notes  to  section  1  of  this  act,  ante,  |  4242. 


CHAPTER  B 
Exclusion  of  Chinese 

This  chapter  includes  the  provisions  of  the  several  Chinese  exclnsion  acts, 
beginning  with  Act  May  6,  1882,  c.  126,  22  Stat.  58,  which,  as  being  then  in 
force,  were  re-enacted,  extended,  and  continued  by  Act  April  29,  1902,  c.  641, 
S2  Stat.  176,  with  the  further  provisions  of  that  act  and  those  of  subsequent 
acts  relating  to  the  subject  which  remain  in  force,  and  also  the  treaty  with 
China  of  Dec.  8,  1894,  28  Stat  1210,  relating  to  the  coming  of  Chinese  la- 
borers to  and  their  residence  in  the  United  States,  which  by  its  terms  was  to 
continue  in  force  for  a  period  of  ten  years,  and  if  not  then  terminated  by  no- 
tice, for  a  further  period  of  ten  years. 

Sec.  Sec 

4290.  Coming    of   Chinese    laborers    to      4294.  Altering  name  in  or  forging  cer- 

United  States  suspended.  tificate,  or  false  personation  of 

4291.  Masters   of   vessels  landing   Chi-  person  named  therein,  punisha- 

nese  laborers,  punishable.  ble. 

4292.  Exemptions  from    application  of      4295.  Lists  of  Chinese  passengers  to  be 

two  foregoing-  sections.  delivered  by  masters  of  vessels 

4293.  Chinese  other  than  laborers;  cer  arriving    from     foreign    port^; 

tificates  of  identity.  contents;    penalty  for  failure. 
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4298.  Comparison  of  lists  with  certifi- 
cates. 

4297.  Forfeitures  of  ressels  for  viola- 

tions of  act. 

4298.  Bringing  or  landing  Chinese  la- 

borers not  entitled  to  enter, 
punishable. 

4299.  Chinese     not    to    enter     United 

States  by  land  without  certifi- 
cate; deportation  of  Chinese 
unlawfully  within  United 
States;  expense. 
4800.  Diplomatic  and  other  officers, 
their  servants,  etc.,  exempted 
from  application  of  act. 

4301.  Persons  to  whom  act  is  applica- 

ble;  "Chinese  Uborers**  defined. 

4302.  Violations  of  act  punishable. 

4303.  Return  to  United  States  of  Chi- 

nese   laborers   after    departure 

therefrom,  unlawful. 
4804.  Certificates  of  identity  not  to  be 

issued,  and  those  issued  void. 
4305.  Duties,  liabilities,  penalties,  and 

forfeitures  under   previous  act 

extended. 

4806.  Return  of  Chinese  hiborers  after 

departure  not  permitted,  except 
under  conditions  stated. 

4807.  Conditions  under  which  Chinese 

laborers  may  return. 

4308.  Identification  of  Chinese  laborers 
claiming  right  to  leave  and  re- 
turn; certificates;  limitation  of 
time  for  return;  ports  at  which 
Chinese  may  enter. 

4809.  Regulations,  etc,  to  be  prescribed 
by  Secretary  of  Treasury. 

4310.  Masters  of  vessels  landing  Chi- 
nese in  contravention  of  act, 
punishable. 

4811.  Masters  of  vessels  in  distress  ex- 

cepted from  foregoing  section. 

4812.  Altering  name  in  or  forging  cer- 

tificate, or  false  personation  of 
person  named  therein,  punisiia- 
ble. 

4813.  Arrest   and   removal   of   Chinese 

unlawfully  in  United  States. 

4314.  Chinese  diplomatic  and  consular 

officers  excepted  from  preceding 
sections. 

4315.  Laws  prohibiting  coming  of  Chi- 

nese continued. 
4316w  Removal  of  Chinese  not  entitled 
to    be    or    remain    in     United 
States. 

4317.  Chinese     person     arrested     must 

prove  right  to  remain. 

4318.  Chinese     unlawfully     in     United 

States  punishable. 
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4319.  Habeas  corpus  proceeding  by  Chi- 

nese denied  landing;  bail  not 
allowed. 

4320.  Certificates  of  residence;     arrest 

and  deportation  of  Chiness  la- 
borers not  having  certificate. 
4821.  Regulations,  etc,  to  be  preacribed 
for  execution  of  act. 

4322.  Altering  name  in  or  forging  cer- 

tificate, or  false  personation  of 
person  named  therein*  poalsb- 
able. 

4323.  Compensation  to  officers  for  asrv- 

ices  under  act. 

4324.  'Xaborer'*  and  ^'merchanr  defin- 

ed; proof  required  for  entraaos 
of  merdiant;  deportation;  cer- 
tificate of  residence  to  contain 
photograph. 

4325.  Decisions  of  immigration  officers 

excluding  from  admission  final 
unless  reversed  on  appeaL 

4326.  Coming   of   Chinese    laborers    to 

United  States  to  be  prohibited. 
4827.  Preceding  article  not  to  apply  to 
return  to  United  States  of  cer- 
tain laborers;  certificates  of 
right  to  return;  limitation  of 
time  for  return. 

4328.  Classes  of  Chinese  permitted   to 

enter;  privilege  of  transit  of 
laborers. 

4329.  Protection  of  Chinese  in   United 

States. 

4330.  R^istration  of  Chinese  laborers 

in  United  States,  and  of  citi- 
sens  of  United  SUtes  in  China. 

4331.  Time    convention    to    remain    in 

force;   notice  of  termination. 

4332.  Commissioner  for  hearing  on  ar- 

rest of  Chinese  person  unlaw- 
fully in  United  States. 

4333.  Fees  of   commissioners   in    cases 

under  Chinese  exclusion  Isws. 
4384.  Warrants  of  arrest  for  viols tions 
of  Chinese  exclusion  laws. 

4335.  Exclusion   of  Chinese  from   Ha- 

waii; entry  into  United  States 
frooa  Hawaii  prohibited. 

4336.  Certificates  of  residence  for  Chi- 

nese in  Hawaii  at  time  of  aa- 
nexation;  such  Chinese  not  en- 
titled to  enter  other  parts  of 
United  Statea 

4337.  Laws  prohibiting  and  regulating 

coming  and  residence  of  Chi- 
nese re-enacted,  extended,  and 
continued,  and  made  applicabts 
to  island  territory. 

4338.  Regulations  for  execution  of  pvs- 

▼isions  of  acts  and  of  treaty. 
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4339.  Certificates  of  residence  in  insu-  tification   to   prevent    unlawful 

lar    territory;     regulations    for  entry   of  Chinese   into    United 

enforcement  of  section  in  Phil*  States* 

ippine  Islands.  4341.  Officer  to  be  designated  to  deport 

4840.  Use  of  Bertillon  system  of  iden-  Chinese. 

§  4290.  (Act  May  6,  1882,  c.  126,  §  1,  as  amended,  Act  July  5,  1884, 
c.  220.)     Coming  of  Chinese  laborers  to  United  States  sus^ 
pended. 
That  from  and  after  the  passage  of  this  act,  and  until  the  expira- 
tion of  ten  years  next  after  the  passage  of  this  act,  the  coming  of 
Chinese  laborers  to  the  United  States  be,  and  the  same  is  hereby,  sus- 
pended, and  during  such  suspension  it  shall  not  be  lawful  for  any 
Chinese  laborer  to  come  from  any  foreign  port  or  place,  or  having 
so  come  to  remain  within  the  United  States.    (22  Stat.  58.    23  Stat 
115.) 

This  was  the  first  section  of  the  Chinese  Exclusion  Act  of  1882,  entitled  **An 
act  to  execute  certain  treaty  stipulations  relating  to  Chinese." 

The  act  was  preceded  by  a  preamble,  as  follows: 

"Whereas  in  the  opinion  of  the  Qovemment  of  the  United  States  the  cominf 
of  Chinese  laborers  to  this  country  endangers  the  good  order  of  certain  lo- 
calities within  the  territory  thereof:   Therefore," 

The  treaty  stipulations  referred  to  in  the  title  of  this  act  were  contained 
in  the  treaty  with  China  of  November  17,  1880,  22  Stat.  826,  by  which  it 
was  agreed  that  the  United  States  might  regulate,  limit,  or  suspend  the  com- 
ing or  residence  of  Chinese  laborers,  but  should  not  prohibit  it,  and  that  other 
Chinese  subjects,  as  well  as  Chinese  laborers  then  in  the  United  States,  should 
be  allowed  to  go  and  come  of  their  own  free  will,  and  should  have  all  the 
privileges  of  citizens  and  subjects  of  the  most  favored  nation.  A  treaty  relat- 
ing to  the  same  subject  was  signed  March  12,  1888,  but  was  not  ratified.  A 
convention  between  the  two  nations,  ratified  December  7,  1894,  prohibiting, 
for  a  period  of  10  years,  with  a  provision  for  its  extension  for  another  10 
years,  the  coming  of  Chinese  laborers  to  the  United  States,  except  under  con- 
ditions specified,  is  set  forth  post,  §§  4326-4331. 

Before  the  expiration  of  the  time  for  the  ratification  of  the  proposed  treaty 
signed  March  12,  1888,  mentioned  aboTe,  Act  Sept.  13,  1888,  c.  1015,  25  Stat 
476,  parts  of  which  are  set  forth  post,  §§  4306-4314,  was  passed,  which  fur- 
ther restricted  immigration  of  Chinese,  and  section  15  of  which  repealed  this 
act  and  Act  July  5,  1884,  c.  220,  23  Stat.  115,  amendatory  thereof,  the  repeal 
**to  take  effect  upon  the  ratification  of  the  pending  treaty";  and  thereafter 
Act  Oct  1,  1888,  c  1064,  25  Stat  504,  was  passed,  making  unlawful  the  re- 
turn of  Chinese  laborers  in  the  United  States  after  departure  therefrom,  and 
extending  the  application  of  certain  provisions  of  this  act,  without  referring 
to  the  proposed  repeal  thereof  by  Act  Sept.  13,  1888,  c  1015,  §  15.  The  treaty 
was  never  ratified,  and  the  repeal  of  this  act  and  other  provisions  of  Act  Sept 
13,  1888,  c.  1015,  dependent  on  such  ratification,  never  became  operative. 

This  section  and  most  of  the  following  sections  of  this  act  were  amended, 
and  at  the  end  of  the  act,  by  amendment  of  section  15  thereof,  sections  16  and 
17  were  added  thcjreto,  by  Act  July  5,  1884,  c  220,  23  Stat  115 ;  the  several 
amendments  being  incorporated  in  the  respective  sections  as  set  forth  here. 

Such  amendments  of  this  section  consisted  in  the  insertion,  after  the  words 
at  the  beginning  of  the  section,  "That  from  and  after,"  of  the  words  ''the  ex- 
piration of  ninety  days  next  after" ;  in  the  striking  out,  after  the  words  "any 
CKnese  laborer  to  come,"  of  the  words  "from  any  foreign  port  or  place" ;  and 
in  the  insertion,  after  the  words  "or,  having  so  come,"  of  the  words  "after  the 
expiration  of  said  ninety  days." 

The  suspension  for  10  years  of  the  coming  of  Chinese  laborers  into  the 
United  States  by  this  section,  and  other  provisions  of  this  and  other  acts  re- 
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mainlnf  In  force  at  that  time,  were  continaed  for  a  period  of  tan  7«an  hj 
Act  May  6.  1892,  c  60,  |  1,  poet,  |  4316. 

The  proritions  of  this  act,  and  all  laws  prohlbitinf  and  remlatiiis  the  com- 
inf  of  Chinese  into  the  United  States  and  their  residence  therein,  in  forre 
at  the  time,  were  re-enacted,  extended,  and  continued,  and  were  also  made 
applicable  to  the  island  territory  under  the  jurisdiction  of  the  United  Statc*s, 
by  Act  April  29,  1902.  c  641,  f  1,  post,  |  4337. 

On  the  establishment  of  the  Department  of  Commerce  and  Labor  and  the 
transfer  thereto  from  the  Treasury  Department  of  the  Immigration  Serric*, 
by  Act  Feb.  14,  1903,  c.  552,  ante,  ff  853-861,  the  authority,  power  and  Ju- 
risdiction possessed  and  exercised  by  the  Secretary  of  the  Treasury  by  Tirtue 
of  any  law  in  relstion  to  the  exclusion  from  and  the  residence  witliln  the 
United  SUtea,  its  territories,  and  the  District  of  Columbia,  of  Chinese  and 
persons  of  Chinese  descent,  were  transferred  to  and  conferred  upon  the  Sec- 
retary of  Commerce  and  Labor,  and  the  authority,  power,  and  jurisdiction  in 
relation  thereto  Tested  by  law  or  treaty  In  the  collectors  of  customs  and  col- 
lectors of  internal  revenue,  were  conferred  upon  and  Tested  in  such  officers  un- 
der the  control  of  the  Commissioner-General  of  Immigration,  as  the  Secretary 
of  Commerce  and  Labor  might  designate  therefor,  by  proriaions  of  section  7 
of  that  act,  ante,  |  85a 

On  the  creation  of  the  Department  of  Labor,  the  Commissioner-General  of 
Immigration,  the  commissioners  of  immigration,  the  Bureau  of  Immigration, 
and  Naturalisation  and  the  Immigration  Service  at  large,  were  transferred  to 
that  department,  and  the  duties  and  powers  of  the  Secretary  of  Commerce  and 
Labor  with  reference  thereto  were  transferred  and  conferred  to  the  Secre- 
tary of  Labor,  by  Act  March  4, 1913,  c.  141,  if  1,  3,  8,  ante.  M  932,  934,  940. 

Sections  2,  3,  6-13,  15,  and  16  of  this  act  are  set  forth  post.  H  4291-4302. 

Section  4  of  this  act,  as  amended  by  Act  July  5,  1884,  c  220,  23  Stat.  115, 
provided  that  the  collector  of  the  customs  for  the  proper  district  should  make 
lists  of  all  Chinese  laborers  about  to  depart  by  water  from  the  United  States 
and  having  the  right  to  re-enter,  stating  the  individual,  family,  and  tribal  name 
In  full,  the  age,  occupation,  when  and  where  followed,  last  place  of  residence, 
physical  marks  or  peculiarities,  and  all  fscts  necessary  for  the  identification  of 
each  of  such  laborers,  said  lists  to  be  entered  In  registers  to  be  kept  in  the 
custom-house;  that  every  Chinese  laborer  departing  from  the  United  Statfs 
should  be  entitled  to  receive  free  of  charge  a  certificate,  the  contents  of  wbich 
were  to  correspond  with  the  lists;  that  the  certificates  should  be  forfeited  in 
certain  cases;  and  that  said  certificates  should  entitle  the  laborer  to  whom 
it  had  been  issued  to  return  to  the  United  States.  It  was  superseded  by 
Act  Oct.  1,  1888,  c  1064,  post,  iS  4303-4305,  which  provided  that  no  Chin*^ 
laborer  whatever  should  be  entitled  to  return  to  the  United  States,  that  no 
certificates  of  identity  should  thereafter  be  issued,  that  every  sudi  certifi- 
cate heretofore  issued  was  declared  void,  and  that  Chinese  laborers  seeking 
admission  by  virtue  of  such  certificates  should  be  refused  entrance. 

Section  5  of  this  act  provided  for  the  issuance  of  certificates  to  Chinese  la- 
borers about  to  depart  from  the  United  States  by  land  similar  to  those  provid- 
ed for  by  section  4  of  this  act.  It  was  superseded  by  Act  Oct.  1,  ISM.  c 
1064.  post,  ii  4303-4305.     See.  also,  the  preceding  paragraph  of  this  act. 

Section  14  of  this  act  provided  that  no  State  court  or  court  of  the  l*nited 
Sutes  should  admit  Chinese  to  citisenship,  and  repealed  all  laws  in  conflict 
therewith.    It  is  set  forth,  post,  |  4359. 

Sei'tion  17,  added,  with  section  16,  to  this  act  by  amendment  by  Act  July  5, 
1HS4.  c.  220.  23  Stat.  118.  provided  that  that  act  should  not  affect  any  pr^is- 
ecution  or  other  proceeding  begun  under  the  act  of  which  it  was  amendatory. 
The  section  is  omitted  as  temporary  in  its  nature,  merely. 

§  4291.  (Act  May  6,  1882,  c  126,  §  2,  as  amended.  Act  July  5,  1884, 
c  220.)     Masters  of  vessels  landing  Chinese  laborers,  punish* 
able. 
The  master  of  any  vessel  who  shall  knowingly  bring  within  the 

United  States  on  such  vessel,  and  land,  or  attempt  to  land,  or  per- 
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mit  to  be  landed  any  Chinese  laborer,  from  any  foreign  port  or 
place,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  convic- 
tion thereof,  shall  be  punished  by  a  fine  of  not  morfs  than  five  hun- 
dred dollars  for  each  and  every  such  Chinese  laborer  so  brought,  and 
may  also  be  imprisoned  for  a  term  not  exceeding  one  year.  (22  Stat 
59.    23  Stat.  115.) 

See  notes  to  section  1  of  this  act,  ante,  §  4290. 

This  section  was  amended  by  inserting,  after  the  words  "and  land,"  the 
words  **or  attempt  to  land,"  as  set  forth  here,  by  Act  July  5,  1884,  c.  220, 
cited  above. 

The  application  of  the  provisions  of  this  section  was  extended  by  Act  Oct. 
1,  1888.  c.  1064,  f  3,  post,  §  4305. 

Provisions  somewhat  similar  to  those  of  this  section  were  made  by  Act  Sept. 
13,  1888,  c  1015,  I  9,  post,  |  4310. 

§  4292.  (Act  May  6,  1882,  c,  126,  §  3,  as  amended.  Act  July  5,  1884, 
c.  220.)  Exemptions  from  application  of  two  foregoing  sec- 
tions. 

The  two  forgoing  sections  shall  not  apply  to  Chinese  laborers  who 
were  in  the  United  States  on  the  seventeenth  day  of  November,  eight- 
een hundred  and  eighty,  or  who  shall  have  come  into  the  same  be- 
fore the  expiration  of  ninety  days  next  after  the  passage  of  the  act 
to  which  this  act  is  amendatory,  nor  shall  said  sections  apply  to 
Chinese  laborers,  who  shall  produce  to  such  master  before  going  on 
board  such  vessel,  and  shall  produce  to  the  collector  of  the  port  in 
the  United  States  at  which  such  vessel  shall  arrive,  the  evidence 
hereinafter  in  this  act  required  of  his  being  one  of  the  laborers  in 
this  section  mentioned ;  nor  shall  the  two  foregoing  sections  apply  to 
the  case  of  any  master  whose  vessel,  being  bound  to  a  port  not  with- 
in the  United  States,  shall  come  within  the  jurisdiction  of  the  United 
States  by  reason  of  being  in  distress  or  in  stress  of  weather,  or  touch- 
mg  at  any  port  of  the  United  States  on  its  voyage  to  any  foreign  port 
or  place :  Provided :  That  all  Chinese  laborers  brought  on  such  ves- 
sel shall  not  be  permitted  to  land  except  in  case  of  absolute  necessity, 
and  must  depart  with  the  vessel  on  leaving  port.  (22  Stat.  59.  z3, 
Stat.  115.) 

See  notes  to  section  1  of  this  act,  ante,  |  4290. 

This  section  was  amended,  by  strikinsr  out,  after  the  words  "the  passage  of," 
the  words  **this  act,  and,"  and  inserting  instead  thereof  the  words  *'the  act  to 
which  this  act  is  amendatory,  nor  shall  said  sections  apply  to  Chinese  la- 
borers, who,"  and  by  inserting  in  the  proviso,  after  the  words  **That  all 
Chinese  laborers  brought  on  such  vessel  shall,"  the  words  "not  be  permitted  to 
land  except  in  case  of  absolute  necessity,  but  must,"  making  the  section  read  as 
set  forth  here,  by  Act  July  5,  1884,  c.  220,  cited  above. 

So  much  of  this  section  as  permitted  Chinese  laborers  who  were  in  the  Unit- 
ed States  on  the  17th  day  of  November,  1880,  or  who  came  into  the  United 
States  before  the  expiration  of  ninety  days  next  after  May  6,  1882,  to  return 
to  the  United  States,  was  superseded  by  Act  Oct  1,  1888,  c.  1064,  f  1,  post,  § 
l303,  which  prohibited  the  return  of  any  Chinese  laborer  whatever. 

The  provisions  of  the  latter  act  were  In  turn  superseded  in  part  by  provi- 
sions permitting  the  return  of  a  Chinese  laborer  who  had  a  wife,  child,  or 
parent  in  the  United  States  or  who  had  property  of  the  value  of  $1,000  or 
debts  of  like  amount  and  pending  settlement,  by  the  Convention  with  China 
of  Dec  8,  1894,  art  2,  post,  i  4327.    Provisions  somewhat  similar  to  those  of 
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Mid  eoDTendon,  made  by  Act  Sept  18,  1S88,  c.  1015,  |  6,  po«t,  i  4307,  wer« 
re-enacted  by  Act  April  29,  1902,  c  641«  f  1,  poat,  {  4337. 

An  exception  relating  to  the  landing  of  Teseeli  in  distrefls,  similar  to  tha 
provisions  of  this  section,  waa  conUined  in  Act  Sept  13,  1888,  c.  1015,  f  10, 
post,  i  4311,  also  ra-enacted  by  Act  AprU  29,  1902,  c  641,  |  1,  post,  |  4:i:{7. 

§  4293.  (Act  Ma^  6,  1882,  c  126,  §  6,  as  amended.  Act  July  5,  1884, 
c.  220.)     Chinese  other  than  laborers;   certificates  of  identity. 

In  order  to  the  faithful  execution  of  the  provisions  of  this  act, 
every  Chinese  person,  other  than  a  laborer,  who  may  be  entitled 
by  said  treaty  or  this  act  to  come  within  the  United  States,  and 
who  shall  be  about  to  come  to  the  United  States,  shall  obtain 
the  permission  of  and  be  identified  as  so  entitled  by  the  Chinese 
Government,  or  of  such  other  foreign  Government  of  which  at  the 
time  such  Chinese  person  shall  be  a  subject,  in  each  case  to  be  evi- 
denced by  a  certificate  issued  by  such  Government,  which  certificate 
shall  be  in  the  English  language,  and  shall  show  such  permission, 
with  the  name  of  the  permitted  person  in  his  or  her  proper  signa- 
ture, and  which  certificate  shall  state  the  individual,  family,  and 
tribal  name  in  full,  title  or  official  rank,  if  any,  the  age,  height,  and 
all  physical  peculiarities,  former  and  present  occupation  or  profes- 
sion, when  and  where  and  how  long  pursued,  and  place  of  residence 
of  the  person  to  whom  the  certificate  is  issued,  and  that  such  person 
is  entitled  by  this  act  to  come  within  the  United  States.  If  the  person 
so  applying  for  a  certificate  shall  be  a  merchant,  said  certificate  shall, 
in  addition  to  above  requirements,  state  the  nature,  character,  and 
estimated  value  of  the  business  carried  on  by  him  prior  to  and  at  the 
time  of  his  application  as  aforesaid:  Provided,  That  nothing  in  this 
act  nor  in  said  treaty  shall  be  construed  as  eml)racing  within  the 
meaning  of  the  word  "merchant,"  hucksters,  peddlers,  or  those  en- 
gaged in  taking,  drying,  or  otherwise  preserving  shell  or  other  fish  for 
home  consumption  or  exportation.  If  the  certificate  be  sought  for  the 
purpose  of  travel  for  curiosity,  it  shall  also  state  whether  the  appli- 
cant intends  to  pass  through  or  travel  within  the  United  Slates, 
together  with  his  financial  standing  in  the  country  from  which  such 
certificate  is  desired.  The  certificate  provided  for  in  this  act,  and  the 
identity  of  the  person  named  therein  shall,  before  such  person  goes 
on  board  any  vessel  to  proceed  to  the  United  States,  be  vised  by  the 
indorsement  of  the  diplomatic  representatives  of  the  United  States  in 
the  foreign  country  from  whiclr  said  certificate  issues,  or  of  the  con- 
sular representative  of  the  United  States  at  the  port  or  place  from 
which  the  person  named  in  the  certificate  is  about  to'  depart ;  and 
such  diplomatic  representative  or  consular  representative  whose  in- 
dorsement is  so  required  is  hereby  empowered,  and  it  shall  be  his 
duty,  before  indorsing  such  certificate  as  aforesaid,  to  examine  into 
the  truth  of  the  statements  set  forth  in  said  certificate,  and  if  he 
shall  find  upon  examination  that  said  or  any  of  the  statements  therein 
contained  are  untrue  it  shall  be  his  duty  to  refuse  to  indorse  the  same. 
Such  certificate  vised  as  aforesaid  shall  be  prima  facie  evidence  of 
the  facts  set  forth  therein,  and  shall  be  produced  to  the  collector 
of  customs  of  the  port  in  the  district  in  the  United  States  at  which 
the  person  named  therein  shall  arrive,  and  afterward  produced  to 
(1740) 


Digitized  by 


Google 


CIlB)  immigration  §  4295 

the  proper  authorities  of  the  United  States  whenever  lawfully  de- 
manded, and  shall  be  the  sole  evidence  permissible  on  the  part  of 
the  person  so  producing  the  same  to  establish  a  right  of  entry  into 
the  United  States;  but  said  certificate  may  be  controverted  and  the 
facts  therein  stated  disproved  by  the  United  States  authorities.  (22 
Stat.  60.    23  Stat.  116.) 

See  notes  to  section  1  of  this  act,  ante,  f  4290. 

This  section  was  amended  hj  nomerous  changes  in  the  language  and  extensive 
additions  thereto,  maldng  it  read  as  set  forth  here,  by  Act  July  5,  1884,  c  220, 
cited  aboTe. 

The  word  ''merchant,"  as  used  in  acts  relating  to  this  subject,  was  defined 
by  Act  Not.  3,  1893,  c  14,  |  2,  post,  |  4324. 

3  4294.  (Act  May  6,  1882,  c.  126,  §  7.)     Altering  name  in  or  forg- 
ing certificate,  or  false  personation  <rf  person  named  therein, 
punishable. 
Any  person  who  shall  knowingly  and  falsely  alter  or  substitute  any 
name  for  the  name  written  in  such  certificate  or  forge  any  such  cer- 
tificate, or  knowingly  utter  any  forged  or  fraudulent  certificate,  or 
falsely  personate  any  person  named  in  any  such  certificate,  shall  be 
deemed  guilty  of  a  misdemeanor;   and  upon  conviction  thereof  shall 
be  fined  in  a  sum  not  exceeding  one  thousand  dollars,  and  imprisoned 
in  a  penitentiary  for  a  term  of  not  more  than  five  years.    (22  Stat.  60.) 

See  notes  to  section  1  of  this  act,  ante,  |  4290. 

Similar  provisions  relating  to  certificates  of  identity  were  made  by  Act  Sept 
13,  1888,  c.  1015,  §  11,  post,  §  4312,  re-enacted  by  Act  April  29,  1902,  c.  641, 
I  1,  post,  8  4337,  and  relating  to  certificates  of  residence,  by  Act  May  5,  1892, 
c.  60.  S  8.  post.  9  4322. 

§  4295.  (Act  May  6,  1882,  c.  126,  §  8,  as  amended.  Act  July  5,  1884, 
c.  220.)  Lists  of  Chinese  passengers  to  be  delivered  by  mas- 
ters of  vessels  arriving  from  foreign  ports;  contents;  penalty 
for  failure. 
The  master  of  any  vessel  arriving  in  the  United  States  from 
any  foreign  port  or  place  shall,  at  the  same  time  he  delivers  a 
manifest  of  the  cargo,  and  if  there  be  no  cargo,  then  at  the  time  of 
making  a  report  of  the  entry  of  the  vessel  pursuant  to  law,  in  addition 
to  the  other  matter  required  to  be  reported,  and  before  landing,  or 
permitting  to  land,  any  Chinese  passengers,  deliver  and  report  to  the 
collector  of  customs  of  the  district  in  which  such  vessels  shall  have 
arrived  a  separate  list  of  all  Chinese  passengers  taken  on  board  his 
vessel  at  any  foreign  port  or  place,  and  all  such  passengers  on  board 
the  vessel  at  that  time,  such  list  shall  show  the  names  of  such  passen- 
gers (and  if  accredited  officers  of  the  Chinese  or  of  any  other  foreig^i 
Government,  traveling  on  the  business  of  that  Government,  or  their 
servants,  with  a  note  of  such  facts),  and  the  names  and  other  particu- 
lars as  shown  by  their  respective  certificates;  and  such  list  shall  be 
sworn  to  by  the  master  in  the  manner  required  by  law  in  relation  to 
the  manifest  of  the  cargo.  Any  refusal  or  wilful  neglect  of  any  such 
master  to  comply  with  the  provisions  of  this  section  shall  incur  the 
same  penalties  and  forfeiture  as  are  provided  for  a  refusal  or  neglect 
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to  report  and  deliver  a  manifest  of  the  cargo.    (22  Stat.  60.    23  Stat 
117.) 

See  notes  to  section  1  of  this  act,  ante,  |  4290. 

This  section  was  amended  hy  inserting  in  the  parenthesis,  after  the  words 
"and  if  accredited  officers  of  the  Chinese,"  the  words  "or  of  any  other  foreign,*' 
and  by  changing  the  words  at  the  beginning  of  the  last  sentence  from  "Any 
willful  refusal  or  neglect"  to  "Any  refusal  or  willful  neglect,"  making  the  sec- 
tion read  as  set  forth  here,  by  Act  July  0,  1884,  c.  220,  cited  above. 

§  4296.  (Act  May  6,  1882,  c.  126,  §  9.)     Comparison  of  lists  with 
certificates. 
Before  any  Chinese  passengers  are  landed  from  any  such  vessel, 
the  collector,  or  his  deputy,  shall  proceed  to  examine  such  pas- 
sengers, comparing  the  certificates  with  the  list  and  with  the  pas- 
sengers;   and  no  passenger  shall  be  allowed  to  land  in  the  United 
States  from  such  vessel  in  violation  of  law.    (22  Stat.  60.) 
See  notes  to  section  1  of  this  act,  ante,  §  4290. 

In  so  far  as  this  section  relates  to  the  right  of  Chinese  laborers  to  re-enter 
the  United  States  after  having  once  departed  therefrom,  it  must  be  regarded  as 
superseded  by  Act  Oct  1,  1888,  c.  1064,  post,  §§  4303-4305. 

A  subsequent  provision  that  in  every  case  where  an  alien  was  excluded  from 
admission  into  the  United  States  under  any  law  or  treaty  then  existing  or 
thereafter  made,  the  decision  of  the  appropriate  immigration  officers,  if  ad- 
verse to  the  admission  of  such  alien,  should  be  final,  unless  reversed  on  appeal 
to  the  Secretary  of  Commerce,  was  made  by  the  Immigration  Act  of  Feb.  20, 
1907,  c.  1134,  H  25,  ante,  |  4274. 

§  4297.  (Act  May  6,  1882,  c.  126,  §  10,  as  amended.  Act  July  5, 
1884,  c.  220.)  Forfeitures  of  vessels  for  violations  of  act. 
Every  vessel  whose  master  shall  knowingly  violate  any  of  the  pro- 
visions of  this  act  shall  be  deemed  forfeited  to  the  United  States,  and 
shall  be  liable  to  seizure  and  condemnation  in  any  district  of  the 
United  States  into  which  such  vessel  may  enter  or  in  which  she  may 
be  found.    (22  Stat.  61.    23  Stat.  115.) 

See  notes  to  section  1  of  this  act,  ante,  |  4290. 

The  application  of  the  provisions  of  tliis  section  was  extended  by  Act  Oct 
1,  1888,  c.  1064,  i  3,  post,  §  4305. 

§  4298.  (Act  May  6,  1882,  c.  126,  §  11,  as  amended.  Act  July  5, 
1884,  c.  220.)     Bringing  or  landing  Chinese  laborers  not  enti- 
tled to  enter,  punishable. 
Any  person  who  shall  knowingly  bring  into  or  cause  to  be  brought 
into  the  United  States  by  land,  or  who  shall  aid  or  abet  the  same, 
or  aid  or  abet  the  landing  in  the  United  States  from  any  vessel,  of 
any  Chinese  person  not  lawfully  entitled  to  enter  the  United  States, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  on  conviction 
thereof,  be  fined  in  a  sum  not  exceeding  one  thousand  Dollars,  and 
imprisoned  for  a  term  not  exceeding  one  year.    (22  Stat.  61.    23  Stat. 
117.) 

See  notes  to  section  1  of  this  act,  ante,  |  4290. 

This  section  was  amended  by  changing  the  words  •'or  who  shall  knowingly 
aid  or  abet  the  same,"  contained  in  the  section  as  originaUy  enacted,  to  **or 
who  shall  aid  or  abet  the  same,"  as  set  forth  here,  by  Act  July  6,  1884,  c  220, 
cited  above. 

The  application  of  the  provisions  of  this  section  was  extended  by  Act  Oct. 
1,  1888,  c.  1064,  f  3,  post,  fi  4305. 
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§  4299.  (Act  May  6,  1882,  c.  126,  §  12,  as  amended.  Act  July  5, 
1884,  c.  220.)  Chinese  not  to  enter  United  States  by  land  with- 
out  certificate;  deportation  of  Chinese  unlawfully  within  Unit- 
ed States;  expenses. 

No  Chinese  person  shall  be  permitted  to  enter  the  United  States 
by  land  without  producing  to  the  proper  officer  of  customs  the  cer- 
tificate in  this  act  required  of  Chinese  persons  seeking  to  land  from  a 
vessel.  And  any  Chinese  person  found  unlawfully  within  the  United 
States  shall  be  caused  to  be  removed  therefrom  to  the  country  from 
whence  he  came,  and  at  the  cost  of  the  United  States,  after  being 
brought  before  some  justice,  judge,  or  commissioner  of  a  court  of 
the  United  States  and  found  to  be  one  not  lawfully  entitled  to  be 
or  to  remain  in  the  United  States;  and  in  all  such  cases  the  per- 
son who  brought  or  aided  in  bringing  such  person  to  the  United 
States  shall  be  liable  to  the  Government  of  the  United  States  for 
all  necessary  expenses  incurred  in  such  investigation  and  removal; 
and  all  peace  officers  of  the  several  States  and  Territories  of  the 
United  States  are  hereby  invested  with  the  same  authority  as  a  mar- 
shal or  United  States  marshal  in  reference  to  carrying  out  the  pro- 
visions of  this  act  or  the  act  of  which  this  is  amendatory,  as  a  mar- 
shal or  deputy  marshal  of  the  United  States,  and  shall  be  entitled  to 
like  compensation  to  be  audited  and  paid  by  the  same  officers.  And 
the  United  States  shall  pay  all  costs  and  charges  for  the  maintenance 
and  return  of  any  Chinese  person  having  the  certificate  prescribed  by 
law  as  entitling  such  Chinese  person  to  come  into  the  United  States 
who  may  not  have  been  permitted  to  land  from  any  vessel  by  reason 
of  any  of  the  provisions  of  this  act.    (22  Stat.  61.    23  Stat.  117.) 

See  notes  to  section  1  of  this  act,  ante,  §  4290. 

This  section  was  amended  by  striking  out,  after  the  words  "to  the  country 
from  whence  he  came,"  the  words  "by  direction  of  the  President  of  the  United 
States,"  contained  in  the  section  as  originally  enacted,  and  by  adding  the 
provisions  beginning  with  the  words  "and  in  all  such  cases,"  etc.,  to  the  end 
of  the  section  as  set  forth  here  by  Act  July  5,  1884,  c.  220,  cited  above. 

The  application  of  the  provisions  of  this  section  was  extended  by  Act  Oct.  1, 
1888,  c.  10(54,  §  8,  post,  {  4305. 

§  4300.  (Act  May  6,  1882,  c.  126,  §  13,  as  amended.  Act  July  5, 
1884,  c.  220.)  Diplomatic  and  other  officers,  their  servants, 
etc.,  exempted  from  application  of  act. 

This  act  shall  not  apply  to  diplomatic  and  other  officers  of  the 
Chinese  or  other  Governments  traveling  upon  the  business  of  that 
Government,  whose  credentials  shall  be  taken  as  equivalent  to  the 
certificate  in  this  act  mentioned,  and  shall  exempt  them  and  their 
body  and  household  servants  from  the  provisions  of  this  act  as  to 
other  Chinese  persons.  (22  Stat.  61.  23  Stat.  118.) 
See  notes  to  section  1  of  this  act,  ante,  §  4290. 

This  section  was  amended  by  changing  the  words  "Chinese  Government," 
contained  in  the  section  as  originally  enacted,  to  ''Chinese  or  other  Govern- 
ments,"  as  set  forth  here,  by  Act  July  5,  1884,  c  220,  cited  above. 

§  4301.  (Act  May  6,  1882,  c.  126,  §  15,  as  amended  by  Act  July  5, 
1884,  c.  220.)     Persons  to  whom  act  is  applicable;    ''Chinese 
laborers"  defined. 
The  provisions  of  this  act  shall  apply  to  all  subjects  of  China  and 
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Chinese,  whether  subjects  of  China  or  any  other  foreign  power ;   and 
the  words  Chinese  laborers,  wherever  used  in  this  act  shall  be  con- 
strued to  mean  both  skilled  and  unskilled  laborers  and  Chinese  cm- 
ployed  in  mining.    (22  Stat.  61.    23  Stat  118.) 
8^  Dotet  to  Mction  1  of  this  act,  ante,  |  4290. 

This  section  was  amended  by  inserting,  at  the  beginnlnir  of  the  section,  lbs 
words  **That  the  proTisions  of  this  act  shall  apply  to  all  subjects  of  China 
and  Chinese,  whether  subjects  of  China  or  any  other  foreign  power,"  and  by 
adding  two  new  sections,  numbered  16  and  17,  respectively,  post,  f  4302,  faiy 
Act  July  6,  1884,  c  220,  cited  above. 

The  word  "laborer,"  as  used  in  subsequent  acts  was  defined  by  Act  Not.  8, 
1893,  c  14,  I  2,  post,  I  4824. 

§  4302.  (Act  May  6,  1882,  c.  126,  as  amended.  Act  July  5,  1884,  c 
220.)  Violations  of  act  punishable. 
Any  violation  of  any  of  the  provisions  of  this  act,  or  of  the  act 
of  which  this  is  amendatory,  the  punishment  of  which  is  not  other- 
wise herein  provided  for,  shall  be  deemed  a  misdemeanor,  and  shall 
be  punishable  by  a  fine  not  exceeding  one  thousand  dollars,  or  by 
imprisonment  for  not  more  than  one  year,  or  both  such  fine  and  im- 
prisonment   (22  Stat  58.    23  Stat  118.) 

See  notes  to  section  1  of  this  act,  ante,  |  4290. 

This  section  was  added  to  Act  May  6,  1882,  c  126,  by  amendment  by  Act 
July  6,  1884,  c  220,  cited  aboTe. 

Section  17,  also  added  to  Act  May  e,  1882,  c  126,  by  the  same  amendment, 
provided  that  said  amendatory  act  should  not  affect  any  prosecution,  etc^ 
begun  under  the  original  act    It  is  omitted,  as  temporary  merely. 

§  4303.  (Act  Oct  1,  1888,  c  1064,  §  1.)  Return  to  United  Sutes 
of  Chinese  laborers  after  departiure  therefrom,  unlawf uL 
From  and  after  the  passage  of  this  act,  it  shall  be  unlawful  for 
any  chinese  laborer  who  shall  at  any  time  heretofore  have  been,  or 
who  may  now  or  hereafter  be,  a  resident  within  the  United  States, 
and  who  shall  have  departed,  or  shall  depart,  therefrom,  and  shall  not 
have  returned  before  the  passage  of  this  act,  to  return  to,  or  remain 
in,  the  United  States.    (25  Stat.  504.) 

This  section  and  the  two  sections  next  following  were  part  of  an  act  entitled 
''An  act  a  supplement  to  an  act  entitled  *An  act  to  execute  certain  treaty 
stipulations  relating  to  Chinese,'  approTed  the  sixth  day  of  May,  eighteen 
hundred  and  eighty-two." 

Section  4  of  this  act  repealed  aU  parts  inconsistent  therewith  of  said  act 
to  which  this  was  a  supplement. 

The  act  referred  to  in  the  title  of  this  act,  to  which  this  act  was  a  sup- 
plement. Act  May  6,  1882,  c  126,  as  amended  by  Act  July  6,  1SS4,  c.  220. 
ante,  |f  424)(>--i202,  suspended  the  coming  of  Chinese  laborers  to  the  United 
States,  but  excepted  from  iu  provisions  laborers  in  the  United  States,  and  pro- 
Tided  for  the  identification  of  such  laborers,  and  for  evidence  of  their  right  to 
go  from  and  come  to  the  United  States.  These  provisions  were  snperaeded 
by  this  act 

The  act  so  referred  to  in  the  title  of  this  act,  as  well  as  the  amendatory 
act  mentioned  above,  were  repealed  by  Act  Sept.  IS,  1888,  c  1015,  the  repeal 
to  take  effect  on  the  ratification  of  a  pending  treaty;  but,  the  treaty  not 
having  been  ratified,  the  repeal  did  not  take  effect 

In  so  far  as  the  provisions  of  this  act  prohibited  the  return  of  a  Chinese 
laborer  who  had  a  wife,  child,  or  parent  in  the  United  States,  or  who  had 
property  therein  of  the  value  of  $1,000,  or  debts  of  like  amount  due  him  and 
pending  settlement,  they  were  superseded  by  the  provisions  permitting  any  ntich 
laborer  to  return  upon  his  compliance  with  the  requirements  aa  to  •ecnring 
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a  certificate  of  right  to  return  as  the  laws  of  the  United  States  might  then  or 
thereafter  require,  not  inconsistent  with  the  treaty,  contained  in  the  Convention 
with  China  of  Dec  7,  1894,  art.  2,  poet,  f  4327,  and  by  provisions  for  the  re- 
tarn  of  such  laborers  and  the  issuance  of  certificates  of  right  to  return,  con- 
tained in  Act  Sept.  13,  1888,  c.  1015,  |S  6^,  ante,  §§  4293-4295,  re-enacted 
by  Act  April  29,  1902,  c.  641,  |  1,  post,  |  4337. 

The  provisions  of  this  act,  like  those  of  Act  May  6,  1882,  c.  126,  to  which 
it  was  a  supplement,  which  were  continued  in  force  for  a  period  of  ten  years 
by  Act  May,  5,  1892,  c.  60,  §  1,  post,  §  4315,  and  which  were  not  superseded 
by  the  treaty  and  acts  referred  to,  and  all  laws  prohibiting  and  regulating  the 
coming  of  Chinese  into  the  United  States  and  their  residence  therein,  in  force 
at  the  time,  were  re-enacted,  extended,  and  continued,  and  were  also  made  ap- 
plicable to  the  island  territory  under  the  jurisdiction  of  the  United  States, 
by  Act  April  29,  1902,  c.  641,  §  1,  post,  f  4337. 

§  4304.  (Act  Oct  1,  1888,  c.  1064,  §  2.)  Certificates  of  identity  not 
to  be  issued,  axid  those  issued  void. 
No  certificates  of  identity  provided  for  in  the  fourth  and  fifth  sec- 
tions of  the  act  to  which  this  is  a  supplement  shall  hereafter  be  issued ; 
and  every  certificate  heretofore  issued  in  pursuance  thereof,  is  herel^ 
declared  void  and  of  no  effect,  and  the  Chinese  laborer  claiming  ad- 
mission by  virtue  thereof  shall  not  be  permitted  to  enter  the  United 
States.    (25  Stat.  504.) 

See  notes  to  section  1  of  this  act,  ante,  f  4290. 

This  section  superseded  the  provisions  of  Act  May  6,  1882,  c.  126,  §§  4,  5, 
as  amended  by  Act  July  5,  1884,  c.  220,  until  the  provisions  of  this  act  wer«^ 
suspended  by  those  of  the  Convention  with  China  of  Deo.  7,  1894,  post,  §§ 
4326-4331. 

§  4305.  (Act  Oct  1,  1888,  c.  1064,  §  3.)  Duties,  liabilities,  penal- 
ties, and  forfeitures  under  previous  act  extended. 
All  the  duties  prescribed,  liabilities  penalties  and  forfeitures  im- 
posed, and  the  powers  conferred  by  the  second,  tenth,  eleventh,  and 
twelfth,  sections  of  the  act  to  which  this  is  a  supplement  are  hereby 
extended  and  made  applicable  to  the  provisions  of  this  act.  (25  Stat. 
504.) 

See  notes  to  section  1  of  this  act,  ante,  §  4290. 

Sections  2,  10-12,  of  Act  May  6,  1882,  c.  126,  referred  to  in  this  section,, 
are  set  forth  ante,  §§  4291,  4297-4299.  At  the  time  of  the  passage  of  this  act,, 
the  entire  act  of  which  those  sections  were  part,  and  Act  Jnly  5,  1884,  c.  220, 
amendatory  thereof,  had  been  repealed,  and  other  provisions  relating  to  the 
subject  enacted,  the  repeal  to  take  effect  on  the  ratification  of  a  treaty  then 
pending,  by  Act  Sept.  13,  1888,  c.  1015,  §  15,  25  Stat.  479,  to  which  act  no  ref- 
erence was  made  in  this  act.    See  notes  to  section  5  of  said  act,  post,  §  4306. 

§  4306.  (Act  Sept.  13,  1888,  c.  1015,  §  5.)     Return  of  Chinese  la- 
borers after  departure  not  permitted,  except  under  conditions 
stated. 
From  and  after  the  passage  of  this  act,  no  Chinese  laborer  in 
the  United  States  shall  be  permitted,  after  having  left,  to  return 
thereto,  except  under  the  conditions  stated  in  the  following  sec- 
tions.    (25  Stat.  477.) 

Act  Sept.  13,  1888,  c.  1015,  of  which  this  section  and  the  eight  sections 
next  following  were  part,  was  entitled  "An  act  to  prohibit  the  coming  of 
Chinese  laborers  to  the  United  States." 

The  act,  by  section  1  thereof,  was  to  become  effective  from  and  after  the 
date  of  the  exchange  of  ratifications  of  a  treaty  between  the  United  States 
and  China  signed  March  12,  1888.     That  treaty  was  never  ratified,  but  sec- 

Comp.St.'13-110  (1745) 


Digitized  by 


Google 


§  4306  ufMiORATiOM  (Tit  29 

tions  5-11,  12,  13  of  this  act  were  expressly  re-enacted  by  Act  April  29,  1902, 
c  641,  §  1,  post,  f  4337. 

The  sections  of  the  Act  of  Sept  13,  1888^  which  were  not  so  re-enacted, 
were  as  follows: 

"Be  it  enacted,  etc.  That  from  and  after  the  date  of  the  exchange  of  ratifica- 
tions of  the  pending  treaty  between  the  United  States  of  America  and  His 
Imperial  Majesty  the  Emperor  of  China,  signed  on  the  twelfth  day  of  March, 
anno  Domini  eighteen  hundred  and  eighty-eight,  it  shall  be  unlawful  for  any 
Chinese  person,  whether  a  subject  of  China  or  of  any  other  power,  to  enter 
the  United  States,  except  as  hereinafter  provided. 

"Sec.  2.  That  Chinese  officials,  teachers,  students,  merchants,  or  travelers 
for  pleasure  or  curiosity,  shall  be  permitted  to  enter  the  United  States,  but 
in  order  to  entitle  themselves  to  do  so,  they  shall  first  obtain  the  permission  of 
the  Chinese  Government,  or  other  government  of  which  they  may  at  the  time 
be  citizens  or  subjects.  Such  permission  and  also  their  personal  identity  shall 
in  such  case  be  evidenced  by  a  certificate  to  be  made  out  by  the  diplomatic 
representative  of  the  United  States  in  the  country,  or  of  the  consular  repre- 
sentative of  the  United  States  at  the  port  or  place  from  which  the  person 
named  therein  comes.  The  certificate  shall  contain  a  full  description  of  such 
person,  of  his  age,  height,  and  general  physical  features,  and  shall  state  his 
former  and  present  occupation  or  profession  and  place  of  residence,  and  shall 
be  made  out  in  duplicate.  One  copy  shall  be  delivered  open  to  the  person 
named  and  described,  and  the  other  copy  shall  be  sealed  up  and  delivered  by 
the  diplomatic  or  consular  officer  as  aforesaid  to  the  captain  of  the  vessel  on 
which  the  person  named  in  the  certificate  sets  sail  for  the  United  States,  to- 
gether with  the  sealed  certificate,  which  shall  be  addressed  to  the  collector 
of  customs  at  the  port  where  such  person  is  to  land.  There  shall  be  de- 
livered to  the  aforesaid  captain  a  letter  from  the  consular  officer  addressed 
to  the  collector  of  customs  aforesaid,  and  stating  that  said  consular  officer 
has  on  a  certain  day  delivered  to  the  said  captain  a  certificate  of  the  right 
of  the  person  named  therein  to  enter  the  United  States  as  a  Chinese  official, 
or  other  exempted  person,  as  the  case  may  be.  And  any  captain  who  lands 
or  attempts  to  land  a  Chinese  person  in  the  United  States,  without  having  in 
his  possession  a  sealed  certificate,  as  required  in  this  section  shall  be  liable 
to  the  penalties  prescribed  in  section  nine  of  this  act 

"Sec.  3.  That  the  provisions  of  this  act  shall  apply  to  all  persons  of  the 
Chinese   race,  whether  subjects  of  China  or  other  foreign  power,  excepting  ' 
Chinese  diplomatic  or  consular  officers  and  their  attendants;  and  the  words 
•Chinese  laborers,*   whenever  used  in   this  act,  shall  be   construed   to  mean 
both  skilled  and  unskilled  laborers  and  Chinese  employed  in  mining. 

"Sec.  4.  That  the  master  of  any  vessel  arriving  in  the  United  States  from 
any  foreign  port  or  place  with  any  Chinese  passengers  on  board  shall,  when 
he  delivers  his  manifest  of  cargo,  and  if  there  be  no  cargo,  when  he  makes 
legal  entry  of  his  vessel,  and  before  landing  or  permitting  to  land  any  Chinese 
person  (unless  a  diplomatic  or  consular  officer,  or  attendant  of  such  of- 
ficer), deliver  to  the  collector  of  customs  of  the  district  in  which  the  vessel 
shall  have  arrived  the  sealed  certificates  and  letters  as  aforesaid,  and  a  sepa- 
rate list  of  all  Chinese  persons  taken  on  board  at  the  time  of  arrival  as  afore- 
said. Such  list  shall  show  the  names  of  such  persons  and  other  particulars 
as  shown  by  their  open  certificates,  or  other  evidences  required  by  this  act,  and 
such  list  shall  be  sworn  to  by  the  master  in  the  manner  required  by  law 
in  relation  to  the  manifest  of  the  cargo. 

"The  master  of  any  vessel  as  aforesaid  shall  not  permit  any  Chinese  dip- 
lomatic or  consular  officer  or  attendant  of  such  officer  to  land  without  having 
first  been  informed  by  the  collector  of  customs  of  the  official  character  of 
such  officer  or  attendant.  Any  refusal  or  willful  neglect  of  the  master  of  any 
vessel  to  comply  with  the  provisions  of  this  section  shall  incur  the  same 
penalties  and  forfeitures  as  are  provided  for  a  refusal  or  neglect  to  report 
and  deliver  a  manifest  of  the  cargo." 

"Sec  12.  That  before  any  Chinese  passengers  are  landed  from  any  such 
vessel,  the  collector  or  his  deputy,  shall  proceed  to  examine  such  passengers, 
comparing  the  certificates  with  the  list  and  with  the  passengers;   and  no 
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passenger  shall  be  allowed  to  land  in  the  United  States  from  such  Tessel  in 
▼iolation  of  law;  and  the  collector  shall  in  person  decide  all  Questions  in 
dispute  with  repird  to  the  right  of  any  Chinese  passenger  to  enter  the  United 
States,  and  his  decision  shall  be  subject  to  review  by  the  Secretary  of  the 
Treasury,  and  not  other¥rise." 

''Sec.  15.  That  the  act  entitled  "An  act  to  execute  certain  treaty  stipula- 
tions relating  to  Chinese."  approved  May  sixth,  eighteen  hundred  and  eighty- 
two,  and  an  act  to  amend  said  act,  approved  July  fifth,  eighteen  hundred  and 
eighty-four,  are  hereby  repealed  to  take  effect  upon  the  ratification  of  the 
pending  treaty  as  provided  in  section  one  of  this  act" 

Since  the  pending  treaty  referred  to  in  this  last  section  was  not  ratified, 
the   repeal  of  the  previous  acts  mentioned  therein  never   became  effective. 

§  4307.  (Act  Sept.  13,  1888,  c.  1015,  §  6.)     Conditions  under  which 
Chinese  laborers  may  return. 

No  Chinese  laborer  within  the  purview  of  the  preceding  section 
shall  be  permitted  to  return  to  the  United  States  unless  he  has  a 
lawful  wife,  child,  or  parent  in  the  United  States,  or  property 
therein  of  the  value  of  one  thousand  dollars,  or  debts  ot  like 
amount  due  him  and  pending  settlement.  The  marriage  to  such 
wife  must  have  taken  place  at  least  a  year  prior  to  the  application 
of  the  laborer  for  a  permit  to  return  to  the  United  States,  and 
must  have  been  followed  by  the  continuous  cohabitation  of  the 
parties  as  man  and  wife. 

If  the  right  to  return  be  claimed  on  the  ground  of  property  or  of 
debts,  it  must  appear  that  the  property  is  bona  fide  and  not  colorably 
acquired  for  the  purpose  of  evading  this  act,  or  that  the  debts  are 
unascertained  and  imsettled,  and  not  promissory  notes  or  other  sim- 
ilar acknowledgments  of  ascertained  liability.  (25  Stat.  477.) 
See  note  to  section  6  of  tliis  act,  ante,  §  4306. 

§  4308.  (Act  Sept  13,  1888,  c.  1015,  §  7.)  Identification  of  Chi- 
nese laborers  claiming  right  to  leave  and  return;  certificates; 
limitation  of  time  for  return;  ports  at  which  Chinese  may 
enter. 
A  Chinese  person  claiming  the  right  to  be  permitted  to  leave 
the  United  States  and  return  thereto  on  any  of  the  grounds  stated 
in  the  foregoing  section,  shall  apply  to  the  collector  of  customs 
of  the  district  from  which  he  wishes  to  depart  at  least  a  month 
prior  to  the  time  of  his  departure,  and  shall  make  on  oath  before  the 
said  collector  a  full  statement  descriptive  of  his  family,  or  property^ 
or  debts,  as  the  case  may  be,  and  shall  furnish  to  said  collector  such 
proofs  of  the  facts  entitling  him  to  return  as  shall  be  required  by  the 
rules  and  regulations  prescribed  from  time  to  time  by  the  Secretary 
of  the  Treasury,  and  for  any  false  swearing  in  relation  thereto  he 
shall  incur  the  penalties  of  perjury.  He  shall  also  permit  the  col- 
lector to  take  a  full  description  of  his  person,  which  description  the 
collector  shall  retain  and  mark  with  a  number.  And  if  the  collector, 
after  hearing  the  proofs  and  investigating  all  the  circumstances  of 
the  case,  shall  decide  to  issue  a  certificate  of  return,  he  shall  at  such 
time,  and  place  as  he  may  designate,  sign  and  give  to  the  person  ap- 
plying a  certificate  containing  the  number  of  the  description  last 
aforesaid,  which  shall  be  the  sole  evidence  given  to  such  person  of 
his  right  to  return.     If  this  last  named  certificate  be  transferred,  it 
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shall  become  void,  and  the  person  to  whom  it  was  given  shall  forfeit 
his  right  to  return  to  the  United  States.  The  right  to  return  under 
the  said  certificate  shall  be  limited  to  one  year;  but  it  may  be  ex- 
tended for  an  additional  period,  not  to  exceed  a  year,  in  cases  where, 
by  reason  of  sickness  or  other  cause  of  disability  beyond  his  control, 
the  holder  thereof  shall  be  rendered  unable  sooner  to  return,  which 
facts  shall  be  fully  reported  to  and  investigated  by  the  consular  rep- 
resentative of  the  United  States  at  the  port  or  place  from  which  such 
laborer  departs  for  the  United  States,  and  certified  by  such  repre- 
sentative of  the  United  States  to  the  satisfaction  of  the  collector  of 
customs  at  the  port  where  such  Chinese  person  shall  seek  to  land 
in  the  United  States,  such  certificate  to  be  delivered  by  said  repre- 
sentative to  the  master  of  the  vessel  on  which  he  departs  for  the 
United  States.  And  no  Chinese  laborer  shall  be  permitted  to  re- 
enter the  United  States  without  producing  to  the  proper  officer  of 
the  customs  at  the  port  of  such  entry  the  return  certificate  herein  re- 
quired. A  Chinese  laborer  possessing  a  certificate  under  this  sec- 
tion shall  be  admitted  to  the  United  States  only  at  the  port  from 
which  he  departed  therefrom,  and  no  Chinese  person,  except  Chinese 
diplomatic  or  consular  officers,  and  their  attendants,  shall  be  permit- 
ted to  enter  the  United  States  except  at  the  ports  of  San  Francisco, 
Portland,  Oregon,  Boston,  New  York,  New  Orleans,  Port  Town- 
send,  or  such  other  ports  as  may  be  designated  by  the  Secretary  of 
the  Treasury.     (25  Stat.  477.) 

See  nott  to  Mction  6  of  this  act,  ante,  |  4S0Q. 

§  4309.  (Act  Sept.  13,  1888,  c.  1015,  §  8.)  Regulations,  etc,  to  be 
prescribed  by  Secretary  of  Treasury. 
The  Secretary  of  the  Treasury  shall  be,  and  he  hereby  is,  au- 
thorized and  empowered  to  make  and  prescribe,  and  from  time  to 
time  to  change  and  amend  such  rules  and  regulations,  not  in  con- 
flict with  this  act,  as  he  may  deem  necessary  and  proper  to  con- 
veniently secure  to  such  Chinese  persons  as  are  provided  for  in 
articles  second  and  third  of  the  said  treaty  between  the  United 
States  and  the  Empire  of  China,  the  rights  therein  mentioned,  and 
such  as  shall  also  protect  the  United  States  against  the  coming 
and  transit  of  persons  not  entitled  to  the  benefit  of  the  provisions 
of  said  articles.  And  he  is  hereby  further  authorized  and  empow- 
ered to  prescribe  the  form  and  substance  of  certificates  to  be  is- 
sued to  Chinese  laborers  under  and  in  pursuance  of  the  provisions 
of  said  articles,  and  prescribe  the  form  of  the  record  of  such  cer- 
tificate and  of  the  proceedings  for  issuing  the  same,  and  he  may 
require  the  deposit,  as  a  part  of  such  record,  of  the  photograph 
of  the  party  to  whom  any  such  certificate  shall  be  issued.  (25 
Stat.  478.) 

See  note  to  aection  6  of  thii  act,  ante,  |  4306,  aa  to  effect  of  faflare  of 
ratification  of  the  treaty  referred  to  in  thia  aection. 

§  4310.  (Act  Sept.  13,  1888,  c.  1015,  §  9.)     Masten  of  vessels  land- 
ing Chinese  in  contravention  of  act,  punishable. 
The  master  of  any  vessel  who  shall  knowingly  bring  within  the 
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United  States  on  such  vessel,  and  land,  or  attempt  to  land,  or  per- 
mit to  be  landed  any  Chinese  laborer  or  other  Chinese  person,  in 
contravention  of  the  provisions  of  this  act,  shall  be  deemed  guilty 
of  a  misdemeanor  and,  on  conviction  thereof,  shall  be  punished  with 
a  fine  of  not  less  than  five  hundred  dollars  nor  more  than  one  thou- 
sand dollars,  in  the  discretion  of  the  court,  for  every  Chinese  laborer 
or  other  Chinese  person  so  brought,  and  may  also  be  imprisoned  for 
a  term  of  not  less  than  one  year,  nor  more  than  five  years,  in  the  dis- 
cretion of  the  court.     (25  Stat.  478.) 

See  note  to  section  5  of  this  act,  ante,  S  4306. 

Provisions  somewhat  similar  to  those  of  this  section  were  made  by  Act  May 
6,  1882,  c  126,  S  2,  aB  amended  by  Act  July  6,  1884,  c.  220,  ante,  f  4291. 

§  4311.  (Act  Sept,  13,  1888,  c.  1015,  §  10.)     Masters  of  vessels  in 

distress  excepted  from  foregoing  section* 
The  foregoing  section  shall  not  apply  to  the  case  of  any  master 
whose  vessel  shall  come  within  the  jurisdiction  of  the  United 
States  in  distress  or  under  stress  of  weather,  or  touching  at  any 
port  of  the  United  States  on  its  voyage  to  any  foreign  port  or 
place.  But  Chinese  laborers  or  persons  on  such  vessels  shall  not  be 
permitted  to  land,  except  in  case  of  necessity,  and  must  depart  with 
the  vessel  on  leaving  port.     (25  Stat.  478.) 

See  note  to  section  5  of  this  act,  ante,  {  4306. 

A  similar  exception  was  contained  in  Act  May  6,  1882,  c.  126,  f  3,  as  amend- 
ed by  Act  July  5,  1884,  c.  220,  ante,  I  4292. 

§  4312.  (Act  Sept  13,  1888,  c.  1015,  §  11.)     Altering  name  in  or 
forging  certificate,  or  false  personation  of  person  named  there- 
in, pimishable. 
Any  person  who  shall  knowingly  and  falsely  alter  or  substi- 
tute any  name  for  the  name  written  in  any  certificate  herein  re- 
quired, or  forge  such  certificate,  or  knowingly  utter  any  forged  or 
fraudulent  certificate,  or  falsely  personate  any  person  named  in  any 
such  certificate,  and  any  person  other  than  the  one  to  whom  a  cer- 
tificate was  issued  who  shall  falsely  present  any  such  certificate,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  fined  in  a  sum  not  exceeding  one  thousand  dollars,  and 
imprisoned  in  a  penitentiary  for  a  term  of  not  more  than  five  years. 
(25  Stat.  478.) 

See  note  to  section  6  of  this  act,  ante,  §  4306. 

ProTisions  similar  to  a  great  extent  to  those  of  this  section  were  made  by 
Act  May  6,  1882,  c.  126,  f  7,  ante,  §  4294.  And  similar  provisions  relating 
to  certificates  of  residence  were  made  by  Act  May  5,  1892,  c.  60,  f  8»  post,  f 
4822. 

§  4313.  (Act  Sept.  13,  1888,  c.  1015,  §  13.)  Arrest  and  removal  of 
Chinese  unlawfully  in  United  States. 
Any  Chinese  person,  or  person  of  Chinese  descent,  found  un- 
lawfully in  the  United  States,  or  its  Territories,  may  be  arrested 
upon  a  warrant  issued  upon  a  complaint,  under  oath,  filed  by 
any  party  on  behalf  of  the  United  States,  by  any  justice,  judge,  or 
commissioner  of  any  United  States  court,  returnable  before  any  jus- 
tice, judge,  or  commissioner  of  a  United  States  court,  or  before  any 
United  States  court,  and  when  convicted,  upon  a  hearing,  and  found 
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and  adjudged  to  be  one  not  lawfully  entitled  to  be  or  remain  in  the 
United  States,  such  person  shall  be  removed  from  the  United  States 
to  the  country  whence  he  came.  But  any  such  Chinese  person  con- 
victed before  a  commissioner  of  a  United  States  court  may,  within 
ten  davs  from  such  conviction,  appeal  to  the  judge  of  the  district 
court  for  the  district.  A  certified  copy  of  the  judgment  shall  be  the 
process  upon  which  said  removal  shall  be  made,  and  it  may  be  exe- 
cuted by  the  marshal  of  the  district,  or  any  officer  having  authoritv 
of  a  marshal  under  the  provisions  of  this  section.  And  in  all  such 
cases  the  person  who  brought  or  aided  in  bringing  such  person  into 
the  United  States  shall  be  liable  to  the  Government  of  the  United 
States  for  all  necessary  expenses  incurred  in  such  investigation  and 
removal ;  and  all  peace  officers  of  the  several  States  and  Territories 
of  the  United  States  are  hereby  invested  with  the  same  authority  in 
reference  to  carrying  out  the  provisions  of  this  act,  as  a  marshal  or 
deputy  marshal  of  the  United  States,  and  shall  be  entitled  to  like 
compensation,  to  be  audited  and  paid  by  the  same  officers.  (25 
But.  479.) 

See  Dote  to  tectioii  6  of  tbit  act,  ante,  S  ^290. 

SabeegaeDt  proviaiont  relating  to  the  removal  of  Chinese  not  lawfaUj  Ic 
the  United  States,  and  specifying  the  place  or  places  to  which  thej  shaU  be 
removed,  are  contained  in  Act  May  5,  1802,  c.  eO,  {  2,  post,  |  4816w 

Chinese  ordered  deported  by  judicial  writ  are  to  be  delivered  Into  tbe 
custody  of  an  officer  designated  for  that  porpose,  by  a  provision  of  Act  Jnoe 
28,  19ia,  c  8,  I  1,  post,  S  4841. 

§  4314.  (Act  Sept.  13,  1888»  c.  1015,  §  14.)  Chinese  diplomatk 
and  consular  officers  excepted  from  preceding  sections. 
The  preceding  sections  shall  not  apply  to  Chinese  diplomatic 
or  consular  officers  or  their  attendants,  who  shall  be  admitted  to 
the  United  States  under  special  instructions  of  the  Treasury  De- 
partment, without  production  of  other  evidence  than  that  of  per- 
sonal identity.     (25  Stat.  479.) 

See  note  to  section  6  of  this  act,  ante,  |  4290. 

An  exception  somewhat  similar  was  contained  in  Act  Ifay  6,  1882,  e.  1% 
S  13,  as  amended  by  Act  July  5,  1884,  c  220,  ante,  S  4800,  and  also  in  Act 
May  6,  1892,  a  60,  S  2,  post,  S  4310. 

§  4315.  (Act  May  5,  1892,  c.  60,  §  1.)  Laws  prohibiting  coming 
of  Chinese  continued. 
All  laws  now  in  force  prohibiting  and  regulating  the  coming 
into  this  country  of  Chinese  persons  and  persons  of  Chinese  de- 
scent are  hereby  continued  in  force  for  a  period  of  ten  years  from 
the  passage  of  this  act.     (27  Stat.  25.) 

This  section  and  the  eight  sections  next  followinf  were  an  act  entitled  "An 
act  to  prohibit  the  coming  of  Chinese  persons  into  the  United  States.^ 

The  laws  referred  to  and  continaed  in  force  by  this  section  were  Act  May 
6.  1882,  c  126,  as  amended  by  Act  July  5,  1884,  c  220,  ante,  ||  4290-13(12, 
which  suspended  for  ten  years  the  coming  of  Chinese  laborers  into  tlie  Ignited 
States;  such  provisions  of  Act  Sept  13,  18H8,  c.  1016,  as  became  operatiTe 
notwithsUnding  the  failure  of  ratification  of  the  treaty  referred  to  therein, 
ante,  ||  4300-4314;  and  Act  Oct«  1,  1888,  c  1064,  ante,  U  4303-i305,  a 
supplement  to  Act  May  6,  1882,  c  126. 

Other  provisions  prohibiting  the  transportation  or  importation  of  aobjects 
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of  China,  etc.,  as  coolies,  or  without  their  conaent,  were  contained  in  Rev. 
St.  If  2168-2163,  post,  ff  4342-4347. 

The  immigration  of  Chinese  laborers,  except  under  conditions  specified,  was 
further  prohibited  by  the  convention  of  December  7,  1894,  betnreen  the  United 
States  and  China,  post,  f§  4326-1331. 

The  proTisions  of  this  act,  and  all  laws  prohibiting  and  regulating  the  com- 
ing of  Chinese  into  the  United  States  and  their  residence  therein,  in  force 
at  the  time,  were  re-enacted,  extended,  and  continued,  and  were  also  made 
applicable  to  the  island  territory  under  the  jurisdiction  of  the  United  States, 
by  Act  April  29,  1902,  c  641,  I  1,  post,  f  4337. 

On  the  establishment  of  the  Department  of  Commerce  and  Labor  and  the 
transfer  thereto  from  the  Treasury  Department  of  the  Immigration  Service, 
by  Act  Feb.  14,  1903,  c  552,  ante,  under  Title  XII  A,  '*The  Department  of 
Commerce,"  the  authority,  power,  and  jurisdiction  possessed  and  exercised  by 
the  Secretary  of  the  Treasury  by  any  law  in  relation  to  the  exclusion  from 
and  the  residence  within  the  United  States,  its  territories,  and  the  District 
of  Columbia,  of  Chinese  and  persons  of  Chinese  descent  were  transferred  to 
and  conferred  upon  the  Secretary  of  Commerce  and  Labor,  and  the  authority, 
power,  and  jurisdiction  in  relation  thereto  vested  by  law  or  treaty  in  the 
collectors  of  customs  and  the  collectors  of  internal  revenue  were  conferred 
upon  and  vested  in  such  officers  under  the  control  of  the  Commissioner-Gen- 
eral of  Immigration,  as  the  Secretary  of  Commerce  and  Labor  might  designate 
therefor,  by  provisions  of  section  7  of  that  act,  ante,  i  858. 

On  the  creation  of  the  Department  of  Labor,  the  Commissioner-General  of 
Immigration,  the  commissioners  of  immigration,  the  Bureau  of  Immigration 
and  Naturalization  and  the  Immigration  Service  at  large,  were  transferred 
to  that  Department,  and  the  duties  and  powers  of  the  Secretary  of  Commerce 
and  Labor  with  reference  thereto  were  transferred  to  the  Secretary  of  Labor, 
by  Act  March  4,  1913,  c.  141,  f  I  1,  3,  8,  ante,  f  §  932,  934,  940. 

§  4316.  (Act  May  5,  1892,  c.  60,  §  2.)  Removal  of  Chinese  not 
entitled  to  be  or  remain  in  United  States. 
Any  Chinese  person  or  person  of  Chinese  descent,  when  con- 
victed and  adjudged  under  any  of  said  laws  to  be  not  lawfully 
entitled  to  be  or  remain  in  the  United  States,  shall  be  removed 
from  the  United  States  to  China,  unless  he  or  they  shall  make  it 
appear  to  the  justice,  judge,  or  commissioner  before  whom  he  or 
they  are  tried  that  he  or  they  are  subjects  or  citizens  of  some  other 
country,  in  which  case  he  or  they  shall  be  removed  from  the 
United  States  to  such  country :  Provided,  That  in  any  case  where 
such  other  country  of  which  such  Chinese  person  shall  claim  to  be 
a  citizen  or  subject  shall  demand  any  tax  as  a  condition  of  the 
removal  of  such  person  to  that  country,  he  or  she  shall  be  removed 
to  China.     (27  Stat.  25.) 

See  notes  to  section  1  of  this  act,  ante,  §  4315. 

Provisions  somewhat  similar  to  those  of  this  section  were  contained  in  Act 
Sept.  13,  1888,  c.  1015,  {  13,  ante,  §  4313,  and  were  superseded  by  this  section. 
The  designation  of  a  commissioner,  before  whom  a  Chinese  person  arrested 
for  being  unlawfully  within  or  for  having  unlawfully  entered  the  United 
States  should  be  taken  for  hearing,  the  fee  of  the  commissioner  for  hearing 
and  deciding  such  case,  and  the  issuance  of  warrants  of  arrest  for  violations 
of  the  Chinese  exclusion  laws,  were  provided  for  by  Act  March  3,  1901,  c.  845, 
post,f§  4332-4334. 

§  4317.  (Act  May  5,  1892,  c.  60,  §  3.)     Chinese  person  arrested 

must  prove  right  to  remain. 

Any  Chinese  person  or  person  of  Chinese  descent  arrested  under 

the  provisions  of  this  act  or  the  acts  hereby  extended  shall  be 

adjudgred  to  be  unlawfully  within  the  United  States  unless  such 

(1751) 


Digitized  by 


Google 


§  4317  IMMIGRATION  (Tit.  29 

person  shall  establish,  by  affirmative  proof,  to  the  satisfaction  of 
such  justice,  judge,  or  commissioner,  his  lawful  right  to  remain  in 
the  United  States.     (27  Stat.  25.) 

See  notes  to  section  1  of  this  act,  ante,  i  4315. 

§  4318.  (Act  May  5,   1892,  c.  60,  §   4.)     Chinese  unlawfully  in 
United  States  punishable. 
Any  such  Chinese  person  or  person  of  Chinese  descent  convicted 
and  adjudged  to  be  not  lawfully  entitled  to  be  or  remain  in  the 
United  States  shall  be  imprisoned  at  hard  labor  for  a  period  of 
not  exceeding  one  year  and  thereafter  removed  from  the  United 
States,  as  hereinbefore  provided.     (27  Stat.  25.) 
See  notes  to  section  1  of  this  act,  ante,  {  4315. 

The  provision  of  this  section  for  imprisonment  at  hard  labor  before  deporta- 
tion was  held  unconstitntional  in  Wong  Wing  y.  U.  S.,  163  U.  S.  228,  16  Sup. 
Ct  977,  41  L.  Ed.  140. 

§  4319.  (Act  May  5,  1892,  c.  60,  §  5.)     Habeas  corpus  proceedings 
by  Chinese  denied  landing;  bail  not  allowed. 

After  the  passage  of  this  act  on  an  application  to  any  judge  or 
court  of  the  United  States  in  the  first  instance  for  a  writ  of  ha- 
beas corpus,  by  a  Chinese  person  seeking  to  land  in  the  United 
States,  to  whom  that  privilege  has  been  denied,  no  bail  shall  be 
allowed,  and  such  application  shall  be  heard  and  determined 
promptly  without  unnecessary  delay.  (27  Stat.  25.) 
See  notes  to  section  1  of  this  act,  ante,  {  4315. 

A  provision  that  in  every  case  where  an  alien  was  excluded  from  admis- 
sion into  the  United  States  under  any  law  or  treaty  then  existing  or  thereafter 
made,  the  decision  of  the  appropriate  immigration  officers,  if  adverse  to  the 
admission  of  such  alien,  should  be  final,  unless  reversed  on  appeal  to  the 
Secretary  of  Commerce  and  Labor  (now  the  Secretary  of  Labor),  was  made  by 
the  Immigration  Act  of  Feb.  20,  1007,  c  1134,  {  25,  ante,  §  4274. 

§  4320.  (Act  May  5,  1892,  c.  60,  §  6,  as  amended,  Act  Nov.  3,  1893, 
c.  14,  §  1.)  Certificates  of  residence;  arrest  and  deportation 
of  Chinese  laborers  not  having  certificate. 
It  shall  be  the  duty  of  all  Chinese  laborers  within  the  limits  of 
the  United  States  who  were  entitled  to  remain  in  the  United 
States  before  the  passage  of  the  act  to  which  this  is  an  amendment 
to  apply  to  the  collector  of  internal  revenue  of  their  respective  dis- 
tricts within  six  months  after  the  passage  of  this  act  for  a  certificate 
of  residence ;  and  any  Chinese  laborer  within  the  limits  of  the  Unit- 
ed States  who  shall  neglect,  fail,  or  refuse  to  comply  with  the  provi- 
sions of  this  act  and  the  act  to  which  this  is  an  amendment,  or  who, 
after  the  expiration  of  said  six  months,  shall  be  found  within  the 
jurisdiction  of  the  United  States  without  such  certificate  of  residence, 
shall  be  deemed  and  adjudged  to  be  unlawfully  within  the  United 
States,  and  may  be  arrested  by  any  United  States  customs  official, 
collector  of  internal  revenue  or  his  deputies.  United  States  marshal 
or  his  deputies,  and  taken  before  a  United  States  judge,  whose  duty 
it  shall  be  to  order  that  he  be  deported  from  the  United  States,  as 
provided  in  this  act  and  in  the  act  to  which  this  is  an  amendment; 
unless  he  shall  establish  clearly  to  the  satisfaction  of  said  judge  that 
by  reason  of  accident,  sickness,  or  other  unavoidable  cause  he  has 
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been  unable  to  procure  his  certificate,  and  to  the  satisfaction  of  said 
United  States  judge,  and  by  at  least  one  credible  witness  other  than 
Chinese,  that  he  was  a  resident  of  the  United  States  on  the  fifth  of 
May,  eighteen  hundred  and  ninety-two;  and  if,  upon  the  hearing,  it 
shall  appear  that  he  is  so  entitled  to  a  certificate,  it  shall  be  granted 
upon  his  paying  the  cost.  Should  it  appear  that  said  Chinaman  had 
procured  a  certificate  which  has  been  lost  or  destroyed,  he  shall  be 
detained  and  judgment  suspended  a  reasonable  time  to  enable  him 
to  procure  a  duplicate  from  the  officer  granting  it,  and  in  such  cases 
the  cost  of  said  arrest  and  trial  shall  be  in  the  discretion  of  the  court ; 
and  any  Chinese  person,  other  than  a  Chinese  laborer,  having  a  right 
to  be  and  remain  in  the  United  States,  desiring  such  certificate  as 
evidence  of  such  right,  may  apply  for  and  receive  the  same  without 
charge ;  and  that  no  proceedings  for  a  violation  of  the  provisions  of 
said  section  six  of  said  act  of  May  fifth,  eighteen  hundred  and  ninety- 
two,  as  originally  enacted,  shall  hereafter  be  instituted,  and  that  all 
proceedings  for  said  violation  now  pending  are  hereby  discontin- 
ued: Provided,  That  no  Chinese  person  heretofore  convicted  in 
any  court  of  the  States  or  Territories  or  of  the  United  States  of  a 
felony  shall  be  permitted  to  register  under  the  provisions  of  this  act ; 
but  all  such  persons  who  are  now  subject  to  deportation  for  failure 
or  refusal  to  comply  with  the  act  to  which  this  is  an  amendment 
shall  be  deported  from  the  United  States  as  in  said  act  and  in  this 
act  provided,  upon  any  appropriate  proceedings  now  pending  or 
which  may  be  hereafter  instituted.     (27  Stat.  25.    28  Stat.  7.) 

See  notes  to  section  1  of  this  act,  ante,  §  4315. 

This  section  was  amended  by  Act  Nov.  3,  1893,  c.  14,  f  1,  cited  above,  by 
numerous  changes  in  the  language,  the  principal  effect  of  which  was  to  ex- 
tend the  time  for  application  for  the  certificate  required,  which,  by  the  sec- 
tion as  originally  enacted,  was  one  year  after  the  passage  of  the  act,  to  six 
months  after  the  passage  of  the  amendatory  act,  and  by  adding  the  provisions 
relating  to  proceedings  under  the  original  act,  beginning  with  the  words  *'and 
that  no  proceedings  for  a  violation  of  the  provisions  of  said  section  six,"  etc., 
to  the  end  of  the  section  as  set  forth  here. 

The  proviso,  beginning  "Provided,  That  no  Chinese  person  heretofore  con- 
victed," etc,  was  not  included  within  the  quotation  marks  indicating  the  ex- 
tent of  the  amendment  of  this  section  as  printed  in  the  volume  of  the  Statutes 
at  Large  containing  the  amendatory  act  (28  Stat  8).  It  is  however,  so  nearly 
related  to  the  subject-matter  of  this  section  as  amended  that  it  is  retained 
here. 

The  word  "laborer,"  as  used  in  this  act,  was  defined,  and  further  provisions 
relating  to  the  execution  of  orders  of  deportation,  and  the  requisites  of  cer- 
tificates of  residence,  were  made,  by  Act  Nov.  3,  1893,  c.  14,  f  2,  post,  §  4324. 

See,  as  to  transfer  of  authority,  powers,  etc.,  in  relation  to  Chinese  ex- 
clusion, etc.,  of  collectors  of  customs  and  collectors  of  internal  revenue,  to 
other  oflBcers,  notes  under  section  1  of  this  act,  ante,  {  4315. 

Provisions  for  the  issuance  of  certificates  of  residence  to  Chinese  in  Hawaii 
were  made  by  Act  April  30,  1900,  c.  339,  §  101,  post,  f  4336,  and  to  those  in 
the  other  insular  possessions,  by  Act  April  29,  1902,  c.  641,  {  4,  post,  §  4339. 

§  4321.  (Act  May  5,  1892,  c.  60,  §  7.)     Regulations,  etc.,  to  be  pre- 
scribed for  execution  of  act. 
Immediately  after  the  passage  of  this  act,  the  Secretary  of  the 
Treasury  shall  make  such  rules  and  regulations  as  may  be  neces- 
sary for  the  efficient  execution  of  this  act,  and  shall  prescribe  the 
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necessary  forms  and  furnish  the  necessary  blanks  to  enable  col- 
lectors of  internal  revenue  to  issue  the  certificates  required  hereby, 
and  make  such  provisions  that  certificates  may  be  procured  in  local- 
ities convenient  to  the  applicants,  such  certificates  shall  be  issued 
without  charge  to  the  applicant,  and  shall  contain  the  name,  age, 
local  residence  and  occupation  of  the  applicant,  and  such  other  de- 
scription of  the  applicant  as  shall  be  prescribed  by  the  Secretary  of 
the  Treasury,  and  a  duplicate  thereof  shall  be  filed  in  the  office  of 
the  collector  of  internal  revenue  for  the  district  within  which  such 
Chinaman  makes  application.     (27  Stat  26.) 

See  notes  to  fection  1  of  tbii  act,  ante,  S  4815. 

See,  alao,  as  to  transfer  of  duties  and  powers,  in  relation  to  Chinese  ex- 
dasion,  etc.,  of  the  Secretary  of  the  Treasury  to  the  Secretary  of  Labor,  and 
of  the  aathority,  etc.,  in  relation  thereto,  of  coUectors  of  internal  reTenne,  to 
other  officers,  notes  onder  section  1  of  this  act,  ante,  {  4815. 

Further  requirements  as  to  certificates  of  residence,  and  as  to  the  photo- 
graph of  the  applicant  to  be  contained  therein,  were  made  by  Act  Not.  S, 
1898,  c  14,  S  2,  post,  S  4824. 

§  4322.  (Act  May  5,  1892,  c.  60»  §  8.)     Altering  name  in  ot  forging 
certificate,  or  false  personation  of  person  named  therein,  pun- 
ishable. 
Any  person  who  shall  knowingly  and  falsely  alter  or  substitute 
any  name  for  the  name  written  in  such  certificate  or  forge  such 
certificate,  or  knowingly  utter  any  forged  or  fraudulent  certifi- 
cate, or  falsely  personate  any  person  named  in  such  certificate,  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
fined  in  a  sum  not  exceeding  one  thousand  dollars  or  imprisoned  in 
the  penitentiary  for  a  term  of  not  more  than  five  years.     (27 
Stat  26.) 

See  note  to  section  1  of  this  act,  ante,  |  4815. 

Similar  provisions  relating  to  certificates  of  identification  were  made  by 
Act  May  6,  1882,  c.  126,  S  7,  ante,  S  4294,  and  by  Act  Sept  18,  1888,  a  lOlfi, 
S  11,  ante,  |  4312. 

f  4323.  (Act  May  5,  1892»  c  60,  §  9.)  Compensation  to  officer* 
<or  services  under  act 
The  Secretary  of  the  Treasury  may  authorize  the  payment  of 
such  compensation  in  the  nature  of  fees  to  the  collectors  of  in- 
ternal revenue,  for  services  performed  under  the  provisions  of  this 
act  in  addition  to  salaries  now  allowed  by  law,  as  he  shall  deem  nec- 
essary, not  exceeding  the  sum  of  one  dollar  for  each  certificate  is- 
sued.    (27  Stat.  26.) 

See  notes  to  section  1  of  this  act,  ante,  |  4315. 

The  provisions  of  this  section,  so  far  as  they  anthorited  payment  of  com- 
pensation to  collectors  of  internal  revenue,  and  subsequent  proyisions  relatinf 
thereto  of  Res.  Dec.  7,  1893,  No.  1,  28  Sut  575,  and  Res.  April  4,  1894,  No. 
19,  28  Stat  581,  were  superseded  by  the  transfer  of  the  duties  and  powers, 
in  relation  to  Chinese  exclusion,  of  the  Secretary  of  the  Treasury  to  the  Secre- 
tary of  Labor,  and  of  the  authority,  etc,  in  relation  thereto,  of  collectors  of 
internal  rerenne,  to  other  officers,  as  stated  in  notes  to  section  1  of  this  act, 
ante,  |  4315. 

Certificates  were  to  bs  issued  without  charge  to  tha  applicant  l^  a  proriaioa 
of  section  7  of  this  act,  ante,  I  4321. 
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§  4324.  (Act  Nov.  3,  1893,  c.  14,  §  2.)  'TLaborer^  and  "mer- 
chant" defined;  proof  required  for  entrance  of  merchant;  de- 
portation; certificate  of  residence  to  contain  photograph. 

The  words  "laborer"  or  "laborers,"  wherever  used  in  this  act, 
or  in  the  act  to  which  this  is  an  amendment,  shall  be  construed 
to  mean  both  skilled  and  unskilled  manual  laborers,  including  Chi- 
nese employed  in  mining,  fishing,  huckstering,  peddling,  laundry- 
men,  or  those  engaged  in  taking,  drying,  or  otherwise  preserving 
shell  or  other  fish  for  home  consumption  or  exportation. 

The  term  "merchant,"  as  employed  herein  and  in  the  acts  of  which 
this  is  amendatory,  shall  have  the  following  meaning  and  none  other: 
A  merchant  is  a  person  engaged  in  buying  and  selling  merchandise, 
at  a  fixed  place  of  business,  which  business  is  conducted  in  his  name, 
and  who  during  the  time  he  claims  to  be  engaged  as  a  merchant, 
does  not  engage  in  the  performance  of  any  manual  labor,  except 
such  as  is  necessary  in  the  conduct  of  his  business  as  such  merchant. 
Where  an  application  is  made  by  a  Chinaman  for  entrance  into  the 
United  States  on  the  ground  that  he  was  formerly  engaged  in  this 
country  as  a  merchant,  he  shall  establish  by  the  testimony  of  two 
credible  witnesses  other  than  Chinese  the  fact  that  he  conducted 
such  business  as  hereinbefore  defined  for  at  least  one  year  before  his 
departure  ftom  the  United  States,  and  that  durine  such  year  he  was 
not  engaged  in  the  performance  of  any  manual  labor,  except  such  as. 
was  necessary  in  the  conduct  of  his  business  as  such  merchant,  and 
in  default  of  such  proof  shall  be  refused  landing. 

Such  order  of  deportation  shall  be  executed  by  the  United  States 
Marshal  of  the  district  within  which  such  order  is  made,  and  he  shall 
execute  the  same  with  all  convenient  dispatch ;  and  pending  the  exe- 
cution of  such  order  such  Chinese  person  shall  remain  in  the  custody 
of  the  United  States  Marshal,  and  shall  not  be  admitted  to  bail. 

The  certificate  herein  provided  for  shall  contain  the  photograph  of 
the  applicant,  together  with  his  name  local  residence  and  occupation, 
and  a  copy  of  such  certificate,  with  a  duplicate  of  such  photograph 
attached,  shall  be  filed  in  the  office  of  the  United  States  Collector  of 
Internal  Revenue  of  the  district  in  which  such  Chinaman  makes  ap- 
plication. 

Such  photographs  in  duplicate  shall  be  furnished  by  each  appli- 
cant in  such  form  as  may  be  prescribed  by  the  Secretary  of  the 
Treasury.     (28  Stat.  8.) 

This  section  was  part  of  an  act  entitled  "An  act  to  amend  an  act  entitled 
'An  act  to  prohibit  the  coming  of  Chinese  persons  into  the  United  States/ 
approved  May  fifth,  Eighteen  hundred  and  Ninety-two." 

Section  1  of  this  act  amended  section  6  of  the  act  referred  to  in  said  title, 
to  read  as  set  forth  ante,  f  4320. 

Previous  provisions  relating  to  the  construction  of  the  word  "laborer"  were 
contained  in  Act  May  6,  1882,  c  126,  I  15,  as  amended  by  Act  July  5,  1884, 
c.  220,  ante,  §  4320,  and  in  Act  Sept  13,  1888,  c  1015,  {  3,  quoted  in  note 
to  section  5  of  said  act,  ante,  {  4306. 

Previous  provisions  relating  to   the  construction  of  the  word  "merchant" 
were  contained  in  Act  May  6,  1882,  c  126,  |  6,  as  amended  by  Act  July  5, 
1882,  c.  220,  ante,  I  4203. 
The  order  of  deportation  referred  to  in  this  section  was  provided  for  by 
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Act  May  5,  1892,  e.  60,  |  6,  ai  amended  by  tection  1  of  tbts  act,  ante,  I  4320. 

Certificates  of  residence  referred  to  in  this  section  wert  proTidsd  for  by 
Act  May  5,  1S92,  c.  60,  U  6,  7,  ante,  H  4320,  4321. 

The  provisions  of  this  Act,  like  those  of  Act  May  5,  1892,  a  60,  wbicb  it 
amended  and  all  laws  prohibiting  and  regolating  the  comini;  of  Chinese  into 
the  United  States  and  their  residence  therein,  in  force  at  the  time,  were  re- 
enacted,  extended,  and  continued,  and  were  also  made  applicable  to  the  island 
territory  onder  the  jurisdiction  of  the  United  States,  by  Act  April  29,  llKlX 
c.  641,  J  1.  post,  f  4337. 

See,  as  to  transfer  of  daties  and  powers,  in  relation  to  Chinese  exchi^ion, 
etc,  of  the  Secretary  of  the  Treasury  to  the  Secretary  of  Labor,  notes  to 
Act  May  6,  c  60,  S  1«  ^te,  S  4315. 

§  4325.  (Act  Aug.  18,  1894,  c  301,  §  1.)     Decisions  of  immigra- 
tion officers  excluding  from  admission  final  unless  reversed  on 
appeaL 
In  every  case  where  an  alien  is  excluded  from  admission  into  the 
United  States  under  any  law  or  treaty  now  existing  or  hereafter  made, 
the  decision  of  the  appropriate  immigration  or  customs  officers,  if 
adverse  to  the  admission  of  such  alien,  shall  be  final,  unless  reversed 
on  appeal  to  the  Secretary  of  the  Treasury.    (28  Stat.  390.) 

This  was  a  proviaion  of  the  aundry  civil  appropriation  act  for  the  fiaral  year 
1895,  cited  above. 

The  provision  applied  in  terms  to  decisions  excladins  aoy  alien,  bnt  it  was 
•nperseded,  aa  to  cases  of  immigrants  generaliy,  by  provisions  for  their  ex- 
amination by  immigrant  inspectors  and  boards  of  special  inquiry,  also  makiof 
the  decisions  of  the  appropriate  immigration  officers,  if  adverse  to  admiraicin, 
final,  unless  reversed  on  appeal  to  the  Secretary  of  Commerce  and  Labor, 
made  by  Act  March  3.  1903,  c.  1012,  i|  24,  25.  32  Stat.  1219,  1220,  and 
Act  Feb.  20,  1907,  c  1134,  ||  24,  25,  ante,  f|  4274,  4275.  But  this  provision 
may  be  regarded  aa  remaining  in  force  aa  applicable  to  decisions  excluding 
Chinese  persons. 

§  4326.  (Convention  vnth  China,  Dec.  8»  1894,  Art  I.)  Coming 
of  Chinese  latxMrera  to  United  States  to  be  prohibited. 
The  High  Contracting  Parties  agjee  that  for  a  period  of  ten 
years,  beginning  with  the  date  of  the  exchange  of  the  ratifications 
of  this  Convention,  the  coming,  except  under  the  conditions  herein- 
after specified,  of  Chinese  laborers  to  the  United  States  shall  be  abso- 
lutely prohibited.     (28  Stat.  1210.) 

A  preamble  to  this  convention  was  as  follows : 

"Whereas,  on  the  17th  day  of  November  A.  D.  1880.  and  of  Kwanxfasn,  the 
sixth  year,  tenth  moon«  fifteenth  day,  a  Treaty  was  concluded  between  the 
United  States  and  China  for  the  purpose  of  relating,  limiting,  or  su9[)end- 
ing  the  coming  of  Chinese  laborers  to,  and  their  residence  in,  the  V cited 
Sutes; 

**And  whereas  the  GoTemment  of  China,  in  yiew  of  the  antagonism  and 
much  deprecated  and  serious  disorders  to  which  the  prcseuce  of  Chinese  la- 
borers  has  given  rise  in  certain  parts  of  the  United  Staten,  desires  to  prohibit 
the  emigration  of  such  laborers  from  China  to  the  Ignited   States; 

"And  wbereaa  the  two  Governments  desire  to  cooperate  in  prohibiting  such 
•migration,  and  to  strengthen  in  other  ways  the  bonds  of  friendhhip  between 
the  two  countries; 

"And  whereas  the  two  Governments  are  desirous  of  adopting  reciprocal 
measures  for  the  better  protection  of  the  citizens  or  subjects  of  each  within 
the  jurisdiction  of  the  other: 

"Now,  therefore,  the  President  of  the  United  States  haa  appointed  Walter 
Q.  Gresham,  Secretary  of  State  of  the  United  SUtes,  as  his  Plenipotentiary, 
and  His  Imperial  Blajeaty,  the  Emperor  of  China  has  appointed  Yang  YUt 
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officer  of  the  second  rank,  Sub-Director  of  the  Court  of  Sacrificial  Worship, 
and  Envoy  Extraordinary  and  Minister  Plenipotentiary  to  the  United  States 
of  America,  as  his  Plenipotentiary ;  and  the  said  Plenipotentiaries  having  ex- 
hibited their  respective  Full  Powers  found  to  be  in  due  and  good  form,  liave 
agreed  upon  the  following  articles:" 

The  convention  was  signed  at  Washington  March  17,  1894;  ratification  ad- 
vised by  the  Senate  August  13,  1894;  ratified  by  the  President  August  22, 
1894;  ratifications  exchanged  at  Washington  December  7,  1894;  and  ratifica- 
tion proclaimed  December  8,  1894. 

The  Secretary  of  the  Treasury  was  authorized  to  make  rules  and  regulations 
to  execute  the  provisions  of  this  treaty,  by  Act  April  29,  1902,  c.  641,  §  2, 
post,  §  4338.  But  the  authority  possessed  and  exercised  by  the  Secretary  of 
the  Treasury  by  virtue  of  any  law  in  relation  to  the  exclusion  from  and 
residence  within  the  United  States,  its  territories,  and  tiie  District  of  Ck)lum- 
bia,  of  Chinese  and  persons  of  Chinese  descent,  was  transferred  to  and  con- 
ferred upon  the  Secretary  of  Commerce  and  Labor,  by  a  provision  of  the 
act  establishing  the  Department  of  Commerce  and  Labor,  Act  Feb.  14,  1903, 
c  552,  §  7,  ante,  f  858. 

On  the  establishment  of  the  Department  of  LaHor  the  powers  and  duties 
of  the  Secretary  of  Commerce  and  Labor,  with  reference  to  the  laws  relating 
to  the  exclusion  from  and  residence  within  the  United  States,  its  territories,, 
and  the  District  of  Columbia,  were  transferred  to  and  conferred  upon  the 
Secretary  of  Labor,  by  Act  March  4,  1913,  {  8,  ante,  {  940. 

The  coming  of  Chinese  laborers  to  the  United  States  was  suspended  for 
a  period  of  ten  years  by  Act  May  6,  1882,  c.  126,  §  1,  as  amended  by  Act 
July  5,  1884,  c.  220,  ante,  S  4290;  and  the  laws  in  force  on  the  subject  were 
continued  for  a  period  of  ten  years  by  Act  May  5,  1892,  c.  60,  §  1,  ante,  § 
4318,  and  were  again  re-enacted,  extended,  and  continued  without  limitation 
and  were  made  applicable  to  the  island  territory  under  the  jurisdiction  of 
the  United  States  by  Act  April  29,  1902,  c  641,  f  1,  post,  S  4337. 

§  4327.  (Convention  with  China,  Dec.  8,  1894,  Art.  II.)  Preced- 
ing article  not  to  apply  to  return  to  United  States  of  certain 
laborers;  certificates  of  right  to  return;  limitation  of  time  for 
return. 
The  preceding  Article  shall  not  apply  to  the  return  to  the 
United  States  of  any  registered  Chinese  laborer  who  has  a  lawful 
wife,  child,  or  parent  in  the  United  States,  or  property  therein  of  the 
value  of  one  thousand  dollars,  or  debts  of  like  amount  due  him  and 
pending  settlement.  Nevertheless  every  such  Chinese  laborer  shall, 
before  leaving  the  United  3tates,  deposit,  as  a  condition  of  his  re- 
turn, with  the  collector  of  customs  of  the  district  from  which  he 
departs,  a  full  description  in  writing  of  his  family,  or  property,  or 
debts,  as  aforesaid,  and  shall  be  furnished  by  said  collector  with  such 
certificate  of  his  right  to  return  under  this  Treaty  as  the  laws  of  the 
United  States  may  now  or  hereafter  prescribe  and  not  inconsistent 
with  the  provisions  of  this  Treaty ;  and  should  the  written  description 
aforesaid  be  proved  to  be  false,  the  right  of  return  thereunder,  or  of 
continued  residence  after  return,  shall  in  each  case  be  forfeited.  And 
such  right  of  return  to  the  United  States  shall  be  exercised  within 
one  year  from  the  date  of  leaving  the  United  States ;  but  such  right 
of  return  to  the  United  States  may  be  extended  for  an  additional  pe- 
riod, not  to  exceed  one  year,  in  cases  where  by  reason  of  sickness 
or  other  cause  of  disability  beyond  his  control,  such  Chinese  laborer 
shall  be  rendered  unable  sooner  to  return — which  facts  shall  be 
fully  reported  to  the  Chinese  consul  at  the  port  of  departure,  and  by 
him  certified,  to  the  satisfaction  of  the  collector  of  the  port  at  which 
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such  Chinese  subject  shall  land  in  the  United  States.  And  no  such 
Chinese  laborer  shall  be  permitted  to  enter  the  United  States  by 
land  or  sea  without  producing  to  the  proper  officer  of  the  customs  the 
return  certificate  herein  required.     (28  Stat.  1210.) 

See  note  to  Art  I  of  this  treaty,  ante,  |  4320. 

Provisiunt  for  return  of  Cbineae  laborers  under  conditions  similar  to  tboae 
prescribed  by  tbis  article,  and  relating  to  certificates,  time  for  retam,  etc^ 
were  contained  in  Act  Sept  18.  18^8.  c  1016,  f^  ft,  7,  ante.  |i  4307.  4308. 

Tbis  article  superseded  tbe  provisions  forbidding  tbe  return  of  Chinese  la- 
borers  of  Act  Oct  1,  1888,  c.  1064,  |  1,  ante.  {  4303,  in  so  far  as  those 
provisions  referred  to  laborers  of  tbe  classes  described  in  this  article. 

§  4328.  (Convention  with  China,  Dec.  8*  1894,  Art  III.)  Classes 
of  Chinese  permitted  to  enter;  privilege  of  transit  of  laborers. 

The  provisions  of  this  Convention  shall  not  affect  the  right  at 
present  enjoyed  of  Chinese  subjects,  being  officials,  teachers,  stu- 
dents, merchants  or  travelers  for  curiosity  or  pleasure,  but  not 
laborers,  of  coming  to  the  United  States  and  residing  therein.  To 
entitle  such  Chinese  subjects  as  are  above  described  to  admission 
into  the  United  States,  they  may  produce  a  certificate  from  their 
Government  or  the  Government  where  they  last  resided  vised  by  the 
diplomatic  or  consular  representative  of  the  United  States  in  the 
country  or  port  whence  they  depart. 

It  is  also  agreed  that  Chinese  laborers  shall  continue  to  enjoy  the 
privilege  of  transit  across  the  territorv  of  the  United  States  in  the 
course  of  their  journey  to  or  from  other  countries,  subject  to  such 
regulations  by  the  Government  of  the  United  States  as  may  be  neces- 
sary to  prevent  said  privilege  of  transit  from  being  abused.  (28 
Stat  1211.) 

See  note  to  Art  I  of  this  treaty,  ante,  |  4328. 

Provisions  for  the  coming  to  tbe  United  States  of  Chineae  other  than 
laborers,  and  for  certificates  of  identity  of  such  persons,  were  made  by  Act 
May  e,  1882,  c.  126,  S  6,  as  amended  by  Act  July  5,  1884,  c.  220,  ante,  | 
421)3,  and  Act  Sept.  13,  1888,  c  1015,  S  2,  quoted  in  note  to  Act  Sept.  13, 
1888,  c.  1015,  S  5,  ante,  S  4312. 

The  words  *iaborer"  and  **merchant^  as  used  in  thoM  acta,  ware  defined 
in  Act  Nov.  8,  1883,  c  14,  S  2,  ante,  S  4324. 

§  4329.  (Convention  with  China,  Dec.  8,  1894,  Art  IV.)  Pro- 
tection of  Chinese  in  United  States. 

In  pursuance  of  Article  III  of  the  Immigration  Treaty  between 
the  United  States  and  China,  signed  at  Peking  on  the  17th  day  of 
November,  1880,  (the  15th  day  of  the  tenth  month  of  Kwanghsu, 
sixth  year)  it  is  hereby  understood  and  agreed  that  Chinese  la- 
borers or  Chinese  of  any  other  class,  either  permanently  or  tem- 
porarily residing  in  the  United  States,  shall  have  for  the  protec- 
tion of  their  persons  and  property  all  rights  that  are  given  by  the 
laws  of  the  United  States  to  citizens  of  the  most  favored  nation,  ex- 
cepting the  right  to  become  naturalized  citizens.  And  the  Govern- 
ment of  the  United  States  reaffirms  its  obligation,  as  stated  in  said 
Article  III,  to  exert  all  its  power  to  secure  protection  to  the  persons 
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and  property  of  all  Chinese  subjects  in  the  United  States.     (28 

Stat.  1211.) 

See  note  to  Art  I  of  this  treaty,  ante,  S  4326. 

Article  III  of  the  treaty  of  November  17,  1880,  22  Stat  820,  referred  to 
in  this  article,  was  as  follows:  '*If  Chinese  laborers,  or  Chinese  of  any 
other  class,  now  either  permanently  or  temporarily  residing  in  the  territory 
of  the  United  States,  meet  with  ill-treatment  at  the  hands  of  any  other  per- 
sons, the  GoTemment  of  the  United  States  will  exert  all  its  power  to  devise 
measures  for  their  protection  and  to  secure  to  them  the  same  rights,  privileges, 
immunities,  and  exemptions  as  may  be  enjoyed  by  the  citizens  or  subjects 
of  the  most  favored  nation,  and  to  which  they  are  entitled  by  treaty." 

§  4330.  (Convention  with  China,  Dec.  8,  1894,  Art.  V.)  Registra- 
tion of  Chinese  laborers  in  United  States,  and  of  citizens  of 
United  States  in  China. 
The  Government  of  the  United  States,  having  by  an  Act  of 
the  Congress,  approved  May  5,  1892,  as  amendea  by  an  Act  ap- 
proved November  3,  1893,  required  all  Chinese  laborers  lawfully 
within  the  limits  of  the  United  States  before  the  passage  of  the  first 
named  Act  to  be  registered  as  in  said  Acts  provided,  with  a  view  of 
affording  them  better  protection,  the  Chinese  Government  will  not 
object  to  the  enforcement  of  such  acts,  and  reciprocally  the  Govern- 
ment of  the  United  States  recognizes  the  right  of  the  Government 
of  China  to  enact  and  enforce  similar  laws  or  regulations  for  the 
registration,  free  of  charge,  of  all  laborers,  skilled  or  unskilled,  (not 
merchants  as  defined  by  said  Acts  of  Congress),  citizens  of  the  United 
States  in  China,  whether  residing  within  or  without  the  treaty  ports. 
And  the  Government  of  the  United  States  agree  that  within  twelve 
months  from  the  date  of  the  exchange  of  the  ratifications  of  this 
Convention,' and  annually,  thereafter,  it  will  furnish  to  the  Govern- 
ment of  China  registers  or  reports  showing  the  full  name,  age,  occu- 
pation and  number  or  place  of  residence  of  all  other  citizens  of  the 
United  States,  including  missionaries,  residing  both  within  and  with- 
out the  treaty  ports  of  China,  not  including,  however,  diplomatic 
and  other  officers  of  the  United  States  residing  or  travelling  in 
China  upon  official  business,  together  with  their  body  and  household 
servants.     (28  Stat.  1211.) 

See  note  to  Art  I  of  this  treaty,  ante,  (  4326. 

Act  May  5,  1892,  c  60,  I  6,  as  amended  by  Act  Nov.  3,  1893,  c  14,  is  set 
forth  ante,  f  4293. 

§  4331.  (Convention  with  China,  Dec.  8,  1894,  Art  VI.)  Time 
convention  to  remain  in  force;  notice  of  termination. 
This  Convention  shall  remain  in  force  for  a  period  of  ten  years 
beginning  with  the  date  of  the  exchange  of  ratifications,  and,  if  six 
months  before  the  expiration  of  the  said  period  of  ten  years,  nei- 
ther Government  shall  have  formally  given  notice  of  its  final  ter- 
mination to  the  other,  it  shall  remain  in  full  force  for  another  like 
period  of  ten  years.    (28  Stat.  1212.) 

See  note  to  Art  I  of  this  treaty,  ante,  (  4326. 

§  4332.  (Act  March  3,  1901,  c.  845,  §  1.)     Commissioner  for  hear- 
ing on  arrest  of  Chinese  person  unlawfully  in  United  States. 
It  shall  be  lawful  for  the  district  attorney  of  the  district  in  which 
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any  Chinese  person  may  be  arrested  for  being  found  unlawfully 
within  the  United  States,  or  having  unlawfully  entered  the  United 
States,  to  designate  the  United  States  commissioner  within  such 
district  before  whom  such  Chinese  person  shall  be  taken  for  hear- 
ing.   (31  Stat.  1093.) 

ThU  section  and  the  two  sections  next  followinf  were  part  of  an  act  «tt- 
titled  **An  act  supplementary  to  an  act  entitled  'An  act  to  prohibit  the  com- 
ing of  Chinese  persons  into  the  United  States,'  approved  May  6,  lUgtitecn 
hundred  and  ninety-two,  and  fixing  tht  compensation  of  commiasioDan  la 
such  cases." 

The  removal  of  Chinese  persons  unlawfully  within  tht  United  States  was 
provided  for,  and  proceedings  thereon  were  regulated,  by  Act  Sept  18*  1888, 
c  1015,  S  13,  and  Act  May  6,  1802.  c.  (K>,  H  2,  8,  ante.  If  4318,  4816,  4317. 
The  provisions  of  this  act,  like  those  of  Act  May  6,  1802,  c.  60,  to  which 
it  was  supplementary,  and  all  laws  prohibiting  and  regulating  the  ooming 
of  Chinese  into  the  United  States  and  their  residence  therein,  in  force  at  the 
time,  were  re-enacted,  extended,  and  continued,  and  were  also  made  applicable 
to  the  island  territory  under  the  jurisdiction  of  the  United  States,  by  Act  April 
29,  1002,  c  641,  I  1,  post,  S  4387. 

§  4333.  (Act  March  3,  1901,  c  S45»  §  2.)     Fees  of  commissioners 
in  cases  under  Chinese  exclusion  laws. 
A  United  States  commissioner  shall  be  entitled  to  receive  a  fee 
of  five  dollars  for  hearing  and  deciding  a  case  arising  under  the 
Chinese-exclusion  laws.    (31  Stat.  1093.) 
See  note  to  section  1  of  this  act,  ante,  S  4382. 

§  4334.  (Act  March  3,  1901,  c.  845,  §  3.)    Warrants  of  arrest  for 

violations  of  Chinese  exclusion  laws. 
No  warrant  of  arrest  for  violations  of  the  Chinese-exclusion 
laws  shall  be  issued  bjr  United  States  commissioners  excepting  up- 
on the  sworn  complamt  of  a  United  States  district  attorney,  as- 
sistant United  States  district  attorney,  collector,  deputy  collector, 
or  inspector  of  customs,  immigration  inspector,  United  States 
marshal,  or  deputy  United  States  marshal,  or  Chinese  inspector,  un- 
less the  issuing  of  such  warrant  of  arrest  shall  first  be  approved  or 
requested  in  writing  by  the  United  States  district  attorney  of  the 
district  in  which  issued.    (31  Stat.  1093.) 

See  note  to  section  1  of  this  act,  ante,  |  4332. 

See,  as  to  transfer  of  authority,  etc,  in  relation  to  Cliineae  exdnslofi,  etc, 
of  collectors  of  customs  and  collectors  of  internal  revenne,  to  other  officera, 
note  to  Act  May  6,  1892,  c.  60,  S  1.  ante,  (  4315. 

§  4335.  (Res.  July  7,  1898,  No.  55,  §  1.)     Exclusion  of  Chinese 
from  Hawaii;  entry  into  United  States  from  Hawaii  prohib- 
ited. 
There  shall  be  no  further  immigration  of  Chinese  into  the  Ha- 
waiian Islands,  except  upon  such  conditions  as  are  now  or  may 
hereafter  be  allowed  by  the  laws  of  the  United  States;  no  Chinese, 
by  reason  of  anything  herein  contained,  shall  be  allowed  to  enter 
the  United  States  from  the  Hawaiian  Islands.    (30  Stat.  751.) 

This  was  a  provision  of  the  joint  resolution  for  the  annexation  of  Hawaii, 
cited  above. 

l^rorisions  for  the  issaance  of  certificntes  of  residence  to  Chineat  la  Hawaii 
were  made  by  Act  April  30,  1900,  c  330,  S  101,  post»  S  433S. 
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§  4336.  (Act  April  30,  1900,  c  339,  §  101.)  Certificates  of  residence 
for  Chinese  in  Hawaii  at  time  of  annexation;  such  Chinese  not 
entitled  to  enter  other  parts  of  United  States. 
Chinese  in  the  Hawaiian  Islands  when  this  Act  takes  effect  may 
within  one  year  thereafter  obtain  certificates  of  residence  as  re- 
quired by  "An  Act  to  prohibit  the  coming  of  Chinese  persons  into 
the  United  States,"  approved  May  fifth,  eighteen  hundred  and 
ninety-two,  as  amended  by  an  Act  approved  November  third,  eigh- 
teen hundred  and  ninety-three,  entitled  "An  Act  to  amend  an  Act 
entitled  *An  Act  to  prohibit  the  coming  of  Chinese  persons  into  the 
United  States,'  approved  May  fifth,  eighteen  hundred  and  ninety- 
two,"  and  until  the  expiration  of  said  year  shall  not  be  deemed  to 
be  unlawfully  in  the  United  States  if  found  therein  without  such 
certificates :  Provided,  however.  That  no  Chinese  laborer,  whether 
he  shall  hold  such  certificate  or  not,  shall  be  allowed  to  enter  any 
State,  Territory,  or  District  of  the  United  States  from  the  Hawaiian 
Islands.    (31  Stat.  161.) 

This  section  was  part  of  the  act  organizing  the  Territory  of  Hawaii,  cited 
above.  Other  sections  of  the  act  are  set  forth  or  referred  to,  ante,  ](§  3644- 
3735. 

The  further  immigration  of  Chinese  into  Hawaii,  except  as  allowed  by  the 
laws  of  the  United  States,  and  the  coming  of  Chinese  from  Hawaii  to  the 
United  States,  were  prohibited  by  the  joint  resolution  annexing  Hawaii,  Res. 
.     July  7,  1898,  No.  55,  S  1>  ante,  S  4335. 

§  4337.  (Act  April  29,  1902,  a  641,  §  1,  as  amended,  Act  April  27, 
1904,  c.  1630,  §  5.)  Laws  prohibiting  and  regulating  coming 
and  residence  of  Chinese,  re-enacted,  extended,  and  continued, 
and  made  applicable  to  island  territory. 
All  laws  in  force  on  the  twenty-ninth  day  of  April,  nineteen  hun- 
dred and  two,  regulating,  suspending,  or  prohibiting  the  coming  of 
Chinese  persons  or  persons  of  Chinese  descent  into  the  United  States, 
and  the  residence  of  such  persons  therein,  including  sections  five,  six, 
seven,  eight,  nine,  ten,  eleven,  thirteen,  and  fourteen  of  the  Act  entitled 
"An  Act  to  prohibit  the  coming  of  Chinese  laborers  into  the  United 
States,"  approved  September  thirteenth,  eighteen  hundred  and  eighty- 
eight,  be,  and  the  same  are  hereby,  re-enacted,  extended,  and  continued, 
without  modification,  limitation,  or  condition ;  and  said  laws  shall  also 
apply  to  the  island  territory  under  the  jurisdiction  of  the  United  States, 
and  prohibit  the  immigration  of  Chinese  laborers,  not  citizens  of  the 
United  States,  from  such  island  territory  to  the  mainland  territory  of 
the  United  States,  whether  in  such  island  territory  at  the  time  of  cession 
or  not,  and  from  one  portion  of  the  island  territory  of  the  United  States 
to  another  portion  of  said  island  territory:  Provided,  however.  That 
said  laws  shall  not  apply  to  the  transit  of  Chinese  laborers  from  one 
island  to  another  island  of  the  same  group ;  and  any  islands  within  the 
jurisdiction  of  any  State  or  the  District  of  Alaska  shall  be  considered  a 
part  of  the  mainland  under  this  section.    (32  Stat.  176.    33  Stat.  428.) 

This  section  and  the  two  sections  next  following  were  part  of  an  act  en- 
titled ''An  act  to  prohibit  the  coming  into  and  to  regulate  the  residence 
within  the  United  States,  its  territories,  and  all  territory  under  its  juris- 
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diction,  and  the  Dittrict  of  ColumbU,  of  Chinese  and  penona  of  Cbincte 
descent** 

Thii  section  as  orisinally  enacted  in  Act  April  29,  1002,  c  641,  i  1,  cited 
above,  was  as  follows: 

**Be  it  enacted,  &c..  That  all  laws  now  in  force  prohibiting  and  remUtins 
the  coming  of  Chinese  persons,  and  persons  of  Chinese  descent,  into  the  United 
States,  and  the  residence  of  sach  persons  therein,  including  sections  five,  six, 
seven,  eight,  nine,  ten,  eleven,  thirteen,  and  fourteen  of  the  Act  entitled  *An 
Act  to  prohibit  the  coming  of  Chinese  laborers  into  the  United  States'  approv- 
ed September  thirteenth,  eighteen  hundred  and  eighty-eight,  be,  and  the  same 
are  hereby,  re-enacted,  extended,  and  continned  so  far  as  the  same  are  not  in- 
consistent with  treaty  obligations,  until  otherwise  provided  by  law,  and  said 
laws  shall  also  apply  to  the  island  territory  under  the  jurisdiction  of  the 
United  States,  and  prohibit  the  immigration  of  Chinese  laborers,  not  citiiens 
of  the  United  States,  from  such  island  territory  to  the  mainland  territory  of 
the  United  States,  whether  in  such  island  territory  at  the  time  of  cession  or 
not,  and  from  one  portion  of  the  island  territory  of  the  United  SUtes  to  an- 
other portion  of  said  island  territory:  Provided,  however.  That  said  laws  shall 
not  apply  to  the  transit  of  Chinese  laborers  from  one  island  to  another  is- 
land of  the  same  group ;  and  any  islands  within  the  jurisdiction  of  any  State 
or  the  District  of  Aiaslta  shall  be  considered  a  part  of  the  mainland  under  this 
section." 

It  was  amended  by  Act  April  27,  1004,  c.  1630,  |  5,  also  cited  above,  to  read 
as  set  forth  here.  The  amendment  consisted,  principally,  in  the  insertion,  after 
the  words  **re-enacted,  extended,  and  continued,"  instead  of  the  words  of  the 
original  section,  **so  far  as  the  same  are  not  inconsistent  with  treaty  obliga- 
tions, until  otherwise  provided  by  law/'  of  the  words,  "without  modification* 
limitation,  or  condition." 

The  laws  previously  in  force,  which  were  re-enacted,  extended,  and  contia- 
ued  by  this  section,  are  set  forth  ante,  U  4200-4336. 

The  treaty  obligations  mentioned  in  this  section  as  it  was  originally  enact- 
ed are  those  imposed  by  the  provisions  of  the  Convention  of  December  8,  1804, 
ante,  |f  4326-4331. 

Further  provisions  for  the  enforcement  In  the  insular  territory  of  the  laws 
made  applicable  thereto  by  this  section,  were  made  by  section  4  of  this  set 
post,  i  4330,  and  by  Act  Bfarch  18,  1004,  c  716,  i  1,  and  Act  Feb.  6,  1905. 
c.  453,  i  6,  ante,  i  3911. 

The  authority,  power,  and  jurisdiction,  possessed  and  exercised  by  the  Sec- 
retary of  the  Treasury  by  virtue  of  any  law  in  relation  to  the  exclusion  from 
and  residence  within  the  United  States,  its  territories,  and  the  District  of 
Columbia,  of  Chinese  and  persons  of  Ctiinese  descent,  were  transfemsd  to  and 
conferred  upon  the  Secretary  of  Commerce  and  Labor,  and  the  authority,  pow- 
er, and  jurisdiction  in  relation  thereto  vested  by  law  or  treaty  In  the  col- 
lectors of  customs  and  the  collectors  of  internal  revenue  were  conferred  upon 
and  vested  in  such  officers  under  the  control  of  the  Commissioner-General  of 
Immigration  as  the  Secretary  of  Commerce  and  Labor  might  designate  there- 
for, by  provisions  of  the  act  establishing  the  Department  of  Commerce  and 
Labor,  and  transferring  the  immigration  service  to  that  department  from  tlie 
Treasury  Department,  Act  Feb.  14,  1003,  c.  552,  i  7,  ante,  i  85a 

On  the  creation  of  the  Department  of  Labor,  the  Commissioner-General  of 
Immigration,  the  commissioners  of  immigration,  the  Bureau  of  Immigratioa 
and  Naturalization  and  the  Immigration  Service  at  large  were  tranitferred  to 
that  department  from  the  Department  of  Commerce  and  Labor,  and  the  do- 
ties  and  powers  of  the  Secretary  of  Commerce  and  Labor  with  reference  there- 
to were  transferred  to  the  Secretary  of  Labor,  by  Act  March  4,  1913,  c  141, 
U  1«  8.  8,  ante,  H  932,  934,  940. 

No  Mongolian  laborer  is  to  be  employed  in  the  construction  of  irrigatioe 
works  by  contract  under  Act  June  17,  1002,  c.  1003,  by  a  proviso  annexed 
to  section  4  of  that  act,  post,  {  4703. 

Section  8  of  this  act  provided  that  nothing  in  the  prorisloos  of  this  act  or 
any  other  act  should  be  construed  to  prevent  any  foreign  exhibitor,  etc,  at 
any  fair  or  exposition  authorised  by  act  of  Congress,  from  bringing  into  the 
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United  States,  nnder  contract,  mechanics,  etc.,  natives  of  their  respective  for- 
eign countries,  for  the  purpose  of  making  preparations  for  installing  or  con- 
ducting their  exhibits  or  any  business  under  any  concession  or  privilege  grant- 
ed by  the  fair  or  exposition.  The  section,  not  being  restricted  to  Chinese,  but 
being,  in  terms,  applicable  to  "any  foreign  exhibitor,  representative,  or  citizen 
of  any  foreign  nation,"  for  the  admission  of  their  employ^,  "natives  of  their  re- 
spective foreign  countries,'*  is  set  forth,  ante,  |  4247. 

§  4338.  (Act  April  29,  1902,  c.  641,  §  2,  as  amended,  Res.  April 
28,  1904,  No.  34.)     Regulations  for  execution  of  provisions  of 
acts  and  of  treaty. 
The  Secretary  of  [Commerce  and]  Labor  is  hereby  authorized 
and  empowered  to  make  and  prescribe,  and  from  time  to  time  to 
change,  such  rules  and  regulations  not  inconsistent  with  the  laws  of 
the  land  as  he  may  deem  necessary  and  proper  to  execute  the  pro- 
visions of  this  Act  and  of  the  Acts  hereby  extended  and  continued 
and  of  the  treaty  of  December  eighth,  eighteen  hundred  and  ninety- 
four,  between  the  United  States  and  Chma,  and  with  the  approval 
of  the  President  to  appoint  such  agents  as  he  may  deem  necessary 
for  the  efficient  execution  of  said  treaty  and  said  Acts.     (32  Stat. 
176.    33  Stat.  591.) 

See  notes  to  section  1  of  this  act,  ante,  |  4337. 

This  section  as  originally  enacted  was  amended  by  Res.  April  28,  1904,  No. 
34,  cited  above,  by  striking  out  the  words  "Secretary  of  the  Treasury"  used 
therein,  and  inserting  in  lien  thereof  the  words  "Secretary  of  Commerce  and 
Labor,"  as  set  forth  here. 

The  words  "Commerce  and,"  inclosed  in  brackets  in  this  section,  were  su- 
perseded by  the  creation  of  the  Department  of  Labor,  with  a  Secretary  of 
Labor  as  the  head  thereof,  and  by  the  transfer  to  said  department  from  the 
Department  of  Commerce  and  Labor  of  the  Commissioner-General  of  Immi- 
gration, the  commissioners  of  immigration,  the  Bureau  of  Immigration  and 
Naturalization  and  the  Immigration  Service  at  large  and  by  the  vesting  of  all 
duties,  powers  and  authority  possessed  by  the  Secretary  of  Commerce  and 
Labor  with  reference  to  those  officers  and  bureaus  in  the  Secretary  of  Labor, 
by  Act  March  4,  1913,  c.  141,  §§  1,  8,  8,  ante,  §§  932,  934,  940. 

A  provision  that  in  every  case  where  an  alien  was  excluded  from  admission 
into  the  United  States  under  any  law  or  treaty  then  existing  or  thereafter 
made,  the  decision  of  the  appropriate  immigration  officers,  if  adverse  to  the  ad- 
mission of  such  alien,  should  be  final,  unless  reversed  on  appeal  to  the  Sec- 
retary of  Commerce  and  Labor  (now  the  Secretary  of  Labor),  was  made  by 
the  Immigration  Act  of  Feb.  20,  1907,  c.  1134,  §  25,  ante,  §  4274. 

The  acts  hereby  extended  and  continued  and  the  treaty  of  December  8,  1894, 
mentioned  in  this  section,  are  set  forth,  ante,  §§  4290-4336. 

Appropriations  for  the  enforcement  of  this  act  were  made  available  for  the 
establishment  and  maintenance  of  the  Bertillon  system  of  identification  at  the 
various  ports  of  entry,  by  a  provision  of  Act  April  28,  1904,  c.  1762,  §  1,  post, 
i  4340. 

The  Philippine  Commission  was  authorized  and  required  to  make  regulations 
for  the  enforcement  of  section  4  of  this  act  in  the  Philippine  Islands  by  a 
provision  of  that  section,  post,  §  4339.  And  the  administration  of  the  immigra- 
tion laws  of  the  United  States  in  force  in  the  Philippine  Islands  by  the  officers 
of  the  government  thereof  was  authorized  by  provisions  of  Act  March  18,  1904, 
c  716,  S  1,  and  Act  Feb.  6,  1905,  c.  453,  §  6,  ante,  §  3911. 

§  4339.  (Act  April  29,  1902,  c.  641,  §  4.)     Certificates  of  residence 
in  insular  territory;   regulations  for  enforcement  of  section  in 
Philippine  Islands. 
It  shall  be  the  duty  of  every  Chinese  laborer,  other  than  a  cit- 
izen, rightfully  in,  and  entitled  to  remain  in  any  of  the  insular 
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territory  of  the  United  States  (Hawaii  excepted)  at  the  time  of 
the  passage  of  this  Act,  to  obtain  within  one  year  thereafter  a  cer- 
tificate of  residence  in  the  insular  territory  wherein  he  resides,  which 
certificate  shall  entitle  him  to  residence  therein,  and  upon  failure  to 
obtain  such  certificate  as  herein  provided  he  shall  be  deported  from 
such  insular  territory;  and  the  Philippine  Commission  is  authorized 
and  required  to  make  all  regulations  and  provisions  necessary  for 
the  enforcement  of  this  section  in  the  Philippine  Islands,  including 
the  form  and  substance  of  the  certificate  of  residence  so  that  the 
same  shall  clearly  and  sufficiently  identify  the  holder  thereof  and  en- 
able officials  to  prevent  fraud  in  the  transfer  of  the  same :  Provided, 
however,  That  if  said  Philippine  Commission  shall  find  that  it  is  im- 
possible to  complete  the  registration  herein  provided  for  within  one 
year  from  the  passage  of  this  Act,  said  Commission  is  hereby  author- 
ized and  empowered  to  extend  the  time  for  such  registration  for  a 
further  period  not  exceeding  one  year.     (32  Stat  177.) 

See  notes  to  section  1  of  this  act,  ante,  |  4837. 

The  laws  made  applicable  to  the  island  territory  by  section  1  of  thU  act 
ante,  i  4337,  by  a  proviso  to  that  section  were  not  to  apply  to  the  transit  of 
Chinese  laborers  from  one  island  to  another  island  of  the  same  group. 

Provisions  for  the  administration  of  the  immigration  laws  of  the  United 
States  in  force  In  the  Philippine  Islands  by  the  officers  of  the  government 
thereof,  were  made  by  Act  March  18,  1904,  c.  716,  i  1,  and  Act  Feb.  6^  1900, 
C  453,  i  6,  post,  I  3911. 

§  4340.  (Act  April  28,  1904,  c.  1762,  §  1.)  Use  of  Bertillon  system 
of  identifioition  to  prevent  unlawful  entry  of  Chinese  into 
United  States. 
Enforcement  of  the  Chinese-exclusion  Act:  To  prevent  unlawful 
entry  of  Chinese  into  the  United  States,  by  the  appointment  of  suit- 
able officers  to  enforce  the  laws  in  relation  thereto,  and  for  expenses 
of  returning  to  China  all  Chinese  persons  found  to  be  unlawfully  in 
the  United  States,  including  the  cost  of  imprisonment  and  actual  ex- 
pense of  conveyance  of  Chinese  persons  to  the  frontier  or  seaboard 
for  deportation,  six  hundred  thousand  dollars,  of  which  sum  one  thou- 
sand dollars  per  annum  shall  be  paid  to  the  Commissioner-General  of 
Immigration  as  additional  compensation:  Provided,  That  so  much 
of  the  amount  hereby  appropriated,  or  hereafter  appropriated  for 
similar  purposes,  as  may  be  necessary  shall  be  available  for  the  establish- 
ment and  maintenance  of  the  Bertillon  system  of  identification  at  the 
various  ports  of  entry ;  but  this  proviso  shall  not  apply  to  persons  em- 
braced in  Article  Three  of  the  treaty  with  China  of  eighteen  hundred 
and  ninety-four.    (33  Stat.  478.) 

This  was  a  provision  of  the  sundry  dyO  appropriation  act  for  the  fiscal  ywir 
1905,  cited  above. 

Article  3  of  the  treaty  with  China  of  1804,  mentioned  in  thia  proTiaioo, 
Convention  Dec.  8,  1894,  art  III,  is  set  forth  ante,  i  432a 

An  appropriation  for  enforcement  of  the  Chinese  Excloaion  Aet,  in  Ian- 
goa^e  similar  to  the  provision  of  this  iwragrapb  preceding  the  proviso,  was 
made  in  the  sundry  civil  appropriation  act  for  each  subsequent  year,  included^ 
in  recent  years,  in  the  appropriation  for  expenses  of  re^uUitinjc  immiirrati»n. 
The  provision  for  tha  fiscal  year  1914  was  by  Act  June  23,  1913,  c  3,  |  1,  38 
8tat.  t55. 
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§  4341.  (Act  June  23,  1913,  c.  3,  §  1.)  Officer  to  be  designated  to 
deport  Chinese. 
From  and  after  July  first,  nineteen  hundred  and  thirteen,  all 
Chinese  persons  ordered  deported  under  judicial  writs  shall  be 
delivered  by  the  marshal  of  the  district  or  his  deputy  into  the  cus- 
tody of  any  officer  designated  for  that  purpose  by  the  Secretary  of 
[Commerce  and]  Labor,  for  conveyance  to  the  frontier  or  seaboard 
for  deportation  in  the  same  manner  as  aliens  deported  under  the 
immigration  laws.    (38  Stat.  65.) 

This  was  a  proviso  accompanying  an  appropriation  for  the  immigration  serv- 
ice in  the  sundry  civil  appropriation  act  for  the  fiscal  year  1014,  cited  above. 

The  words  '^Commerce  and,"  inclosed  in  brackets  in  this  provision,  were  su- 
perseded by  the  creation  of  the  Department  of  Labor,  with  a  Secretary  of 
Labor  as  the  head  thereof,  and  by  the  transfer  to  said  Department  from  the 
Department  of  Commerce  and  Labor  of  the  Immigration  Service,  and  the  vest- 
ing of  all  duties,  powers,  and  authority  possessed  by  the  Secretary  of  Commerce 
and  Labor  with  reference  thereto  in  the  Secretary  of  Labor,  by  Act  Mardi  4, 
1913,  c  141,  S§  1,  3,  8,  ante,  §§  932,  934,  940. 


CHAPTER  C 
The  Cooly-Trade 

This  chapter  includes  the  provisions  against  the  cooly-trade  of  R'.  S.  K  2158- 
2163,  and  the  additional  provisions  relating  thereto  of  Act  March  8,  1875,  c. 
141,  18  Stat  477. 

See.  Bee. 

4342.  Cooly-trade  prohibited.  4347.  Bzamination  of  vessels. 

4343.  Vessels   employed   in  cooly-trade      4348.  Inquiry  and  certificate  by  consu- 

shall  be  forfeited.  lar  ofllcer. 

4344.  Building    vessels    to    engage    in      4349.  Involuntary      transportation     of 

cooly-trade,  how  punished.  Chinese,     Japanese,     etc.,     for 

4345.  Punishment  for  engaging  in  coo-  purpose  of  holding  to   service, 

ly-trade.  punishable;    contracts  void. 

4346.  This  Title  not  to  interfere  with      4350.  Contracting  to  supply  cooly  labor 

voluntary  emigration.  punishable. 

§  4342.  (R.  S.  §  2158.)     Cooly-trade  prohibited. 

No  citizen  of  the  United  States,  or  foreigner  coming  into  or  residing 
within  the  same,  shall,  for  himself  or  for  any  other  person,  either 
as  master,  factor,  owner,  or  otherwise,  build,  equip,  load,  or  other- 
wise prepare,  any  vessel,  registered,  enrolled,  or  licensed,  in  the  United 
States,  for  the  purpose  of  procuring  from  any  port  or  place  the  sub- 
jects of  China,  Japan,  or  of  any  other  oriental  country,  known  as 
"coolies,"  to  be  transported  to  any  foreign  port,  or  place,  to  be  dis- 
posed of,  or  sold,  or  transferred,  for  any  time,  as  servants  or  appren- 
tices, or  to  be  held  to  service  or  labor. 

Act  Feb.  19,  1862,  c  27,  8  1,  12  Stat  340.  Act  Feb.  9,  1869,  c.  24,  15  Stat. 

269. 

Violations  of  this  section  were  made  punishable  by  R.  S.  §  2161,  post,  {  4345. 

Contracting  to  supply  labor  of  coolies  or  others  brought  into  the  United 

States  in  violation  of  this  section,  or  of  any  other  section  prohibiting  the  cooly 

trade  was  made  punishable  by  Act  March  3,  1875,  c.  141,  §  4,  post,  {  4360. 

See,  also,  the  various  acts  of  Congress  relating  to  the  exclusion  of  Chinese 
laborers,  ante,  Chapter  C,  "Exclusion  of  Chinese." 
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§  4343.  (R.  S.  §  2159.)    Vessels  employed  in  cooly-tnule  shall  be 
forfeited. 
If  any  vessel,  belonging  in  whole  or  in  part  to  a  citizen  of  the  United 
States,  and   registered,   enrolled,  or  otherwise  licensed  therein,  be 
employed  in  the  "cooly-trade,"  so  called,  contrary  to  the  provisions 
of  the  preceding  section,  such  vessel,  her  tackle,  apparel,  furniture, 
and  other  appurtenances,  shall  be  forfeited  to  the  United  States,  and 
shall  be  liable  to  be  seized,  prosecuted,  and  condemned  in  any  of  the 
circuit  courts  or  district  courts  of  the  United  States  for  the  district 
where  the  vessel  may  be  found,  seized,  or  carried. 
Act  Feb.  19,  1862,  c  27,  |  1,  12  Stat  840. 

§  4344.  (R  S.  §  2160.)    Building  vessels  to  engage  in  cooly-trade, 

how  punished. 
.  Every  person  who  so  builds,  fits  out,  equips,  loads,  or  otherwise 
prepares,  or  who  sends  to  sea,  or  navigates,  as  owner,  master,  factor, 
agent,  or  otherwise,  any  vessel,  belonging  in  whole  or  in  part  to  a 
citizen  of  the  United  States,  or  registered,  enrolled,  or  licensed  within 
the  same,  knowing  or  intending  that  such  vessel  is  to  be  or  may  be 
employed  in  that  trade,  contrary  to  the  provisions  of  section  twenty- 
one  hundred  and  fifty-eight,  shall  be  liable  to  a  fine  not  exceeding  two 
thousand  dollars,  and  be  imprisoned  not  exceeding  one  year. 

Act  F«b.  19.  1862.  c  27,  i  2,  12  SUt  340. 

R.  8.  i  2158,  mentioned  in  thli  section,  ii  Mt  forth  ante,  |  4342. 

§  4345.  (R.  S.  §  2161.)     Punishment  for  engaging  in  cooly-trade. 

Every  citizen  of  the  United  States  who,  contrary  to  the  provisions 
of  section  twenty-one  hundred  and  fifty-eight,  takes  on  board  of  any 
vessel,  or  receives  or  transports  any  such  subjects  as  are  described 
in  that  section,  for  the  purpose  of  disposing  of  them  in  any  way  as 
therein  prohibited,  shall  be  liable  to  a  fine  not  exceeding  two  thousand 
dollars  and  be  imprisoned  not  exceeding  one  year. 
Act  Feb.  19.  1862.  c  27,  |  8,  12  Stat.  340. 

R.  S.  i  2158.  mentioned  in  this  section,  is  set  forth  ante.  |  4342. 
Transporting  subjects  of  China.  Japan,  etc.,  without  their  consent,  for  tlia 
purpDse  of  holding  them  to  service,  was  made  punishable  by  Act  March  8, 
1875.  c.  141,  i  2,  post,  i  4349. 

Holding  or  returning  a  person  to  peonage,  or  obstmcting  or  preventing  tbt 
enforcement  of  the  provision  relating  thereto,  was  made  punishable  by  R.  S. 
H  552H.  5527,  which  were  substantially  re-enacted  in  Grim.  Code.  If  26S,  269, 
post,  H  10441,  10442,  and  repealed  by  Crim.  Ckxle,  i  341,  post,  i  10598. 

Bi-inging  into  the  United  States  any  person  inveigled  or  forcibly  kidnapped  la 
any  other  country,  with  intent  to  hold  such  person  in  confinement  or  to  any  in- 
voluntary service,  or  selling  into  involuntary  servitude  any  person,  or  holding 
to  involuntary  servitude  any  person  so  sold  or  brought,  was  made  punish- 
able by  Act  June  23.  1874.  c  404,  18  Sut  251,  which  was  substantially  n- 
enacted  in  Crim.  Code,  f  271,  post,  |  10444,  and  was  repealed  by  Crim.  Code, 
i  341,  poet,  i  10515. 

§  4346.  (R.  S.  §  2162.)  This  Title  not  to  interfere  with  voluntary 
emigration. 
Nothirifif  herein  contained  shall  be  deemed  to  apply  to  any  voltm* 
tary  emigration  of  the  subjects  specified  in  section  twenty-one  hundred 
and  fifty-eight,  or  to  any  vessel  carrying  such  person  as  passenger  on 
board  the  same,  but  a  certificate  shall  be  prepared  and  signed  by  the 
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consul  or  consular  agent  of  the  United  States  residing  at  the  port 
from  which  such  vessel  may  take  her  departure,  containing  the  name 
of  such  person,  and  setting  forth  the  fact  of  his  voluntary  emigration 
from  such  port,  which  certificate  shall  be  given  to  the  master  of  such 
vessel ;  and  the  same  shall  not  be  given  until  such  consul  or  consular 
agent  is  first  personally  satisfied  by  evidence  of  the  truth  of  the  facts 
therein  contained. 

Act  Feb.  19,  1862,  c.  27,  |  4,  12  Stat  341. 
H.  S.  {  2158,  referred  to  in  this  section,  is  ante,  §  4342. 
The  consular  certificate  provided  for  by  this  section  was  not  to  be  given 
when  the  immigrant  was  found  to  have  entered  into  a  contract  or  agreement 
for  a  term  of  service  within  the  United  States  for  lewd  and  immoral  purposes, 
by  Act  March  3,  1875,  c  141,  i  1,  post,  I  4348. 

§  4347.  (R.  S.  §  2163.)     Examination  of  vessels. 

The  President  is  empowered,  in  such  way  and  at  such  time  as  he 
may  judge  proper,  to  direct  the  vessels  of  the  United  States,  and  the 
masters  and  commanders  thereof,  to  examine  all  vessels  navigated 
or  owned  in  whole  or  in  part  by  citizens  of  the  United  States,  and 
registered,  enrolled,  or  licensed  under  the  laws  thereof,  whenever  in 
the  judgment  of  such  master  or  commanding  officer,  reasonable  cause 
exists  to  believe  that  such  vessel  has  on  board  any  subjects  of  China, 
Japan,  or  other  oriental  country,  known  as  "coolies ;"  and,  upon  suffi- 
cient proof  that  such  vessel  is  employed  in  violation  of  the  preceding 
provisions,  to  cause  her  to  be  carried,  with  her  officers  and  crew,  into 
any  port  or  district  within  the  United  States,  and  delivered  to  the  mar- 
shal of  such  district,  to  be  held  and  disposed  of  according  to  law. 

Act  Feb.  19,  1862,  c.  27,  §  6,  12  Stat  341. 

Provisions  for  exclusion  of  Chinese  laborers,  etc.,  are  collected  in  Chapter 
B,  "Exclusion  of  Chinese." 

§  4348.  (Act  March  3,  1875,  c  141,  §  1.)  Inquiry  and  certificate 
by  consular  ofHcer. 
In  determining  whether  the  immigration  of  any  subject  of  China, 
Japan,  or  any  Oriental  country,  to  the  United  States,  is  free  and 
voluntary,  as  provided  by  section  two  thousand  one  hundred  and 
sixty-two  of  the  Revised  Code,  title  "Immigration,"  it  shall  be 
the  duty  of  the  consul-general  or  consul  of  the  United  States 
residing  at  the  port  from  which  it  is  proposed  to  convey  such  sub- 
jects, in  any  vessels  enrolled  or  licensed  in  the  United  States,  or  any 
port  within  the  same,  before  delivering  to  the  masters  of  any  such 
vessels  the  permit  or  certificate  provided  for  in  such  section,  to  ascer- 
tain whether  such  immigrant  has  entered  into  a  contract  or  agree- 
ment for  a  term  of  service  within  the  United  States,  for  lewd  and  im- 
moral purposes ;  and  if  there  be  such  contract  or  agreement,  the  said 
consul-general  or  consul  shall  not  deliver  the  required  permit  or  cer- 
tificate.   (18  Stat.  477.) 

This  section  and  the  two  sections  immediately  following  were  part  of  an  act 
entitled  "An  act  supplementary  to  the  acts  in  relation  to  immigration.** 

Sections  3  and  5  of  this  act  prohibited  the  importation  and  immigration  of 
convicts  and  of  women  for  purposes  of  prostitution,  and  were  superseded  by 
similar  provisions  in  Act  March  3,  1903,  c  1012,  §§  2,  3,  which  were  repealed 
by  the  Immigration  Act  of  Feb.  20,  1907,  c.  1134,  §  43,  ante,  §  4289. 
R.  S.  {  2162,  mentioned  in  this  section,  is  set  forth  ante,  §  4346* 
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§  4349.  (Act  March  3,  1875,  c  141,  §  2.)  Involuntary  transporU- 
tion  of  Chinese,  Ji4>ane8e,  eta,  for  purpose  of  holding  to  senr- 
ice,  punishable;  contracts  void. 

If  any  citizen  of  the  United  States,  or  other  person  amenable  to 
the  laws  of  the  United  States,  shall  take,  or  cause  to  be  taken  or 
transported,  to  or  from  the  United  States  any  subject  of  China, 
Japan,  or  any  Oriental  country,  without  their  free  and  voluntary 
consent,  for  the  purpose  of  holding  them  to  a  term  of  service,  such  citi- 
zen or  other  person  shall  be  liable  to  be  indicted  therefor,  and,  on 
conviction  of  such  offense,  shall  be  punished  by  a  fine  not  exceeding 
two  thousand  dollars  and  be  imprisoned  not  exceeding  one  year ;  and 
all  contracts  and  agreements  for  a  term  of  service  of  such  persons  in 
the  United  States,  whether  made  in  advance  or  in  pursuance  of  such 
illegal  importation,  and  whether  such  importation  shall  have  been  in 
American  or  other  vessels,  are  hereby  declared  void.  (18  StaL  477.) 
See  note  to  section  1  of  this  act,  ante,  i  4348. 

§  4350.  (Act  March  3,  1875,  c.  141,  §  4.)  Contracting  to  si4>ply 
cooly  labor  punishable. 
If  any  person  shall  knowingly  and  willfully  contract,  or  attempt 
to  contract,  in  advance  or  in  pursuance  of  such  illegal  importa- 
tion, to  supply  to  another  the  labor  of  cooly  or  other  person 
brought  into  the  United  States  in  violation  of  section  two  thousand 
one  hundred  and  fifty-eight  of  the  Revised  Statutes,  or  of  any  other 
section  of  the  laws  prohibiting  the  cooly-trade  or  of  this  act,  such 
person  shall  be  deemed  guilty  of  a  felony,  and,  upon  conviction 
thereof,  in  any  United  States  court,  shall  be  fined  in  a  sura  not  ex- 
ceeding five  hundred  dollars  and  imprisoned  for  a  term  not  exceeding 
one  year.    (18  Stat.  477.) 

See  note  to  section  1  of  this  act,  ante,  |  4848. 
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4352. 


4353. 
4354. 

4355. 
4356. 

4357. 
4358. 

4359. 
4360. 

4361. 
4362. 


Exclusive  jurisdiction  to  natural- 
ize aliens  conferred  on  courts 
specified;  jurisdiction  restrict- 
ed to  residents  within  judicial 
district;  blank  forms  to  be  fur- 
nished; numbering  and  printinf 
of  certificates  of  naturalization. 

Proceedings  for  naturalization. 

(1)  Declaration  of  intention;  req- 

uisites and  contents;  prior 
declarations. 

(2)  Petition  for  admission  to  citi- 

zenship; requisites  and  con- 
tents; verification  by  wit- 
nesses; filing  certificate  of 
arrival  in  United  States 
and  declaration  of  inten- 
tion. 

(3)  Declaration  on  oath  in  open 

court  to  support  constitu- 
tion and  laws  of  United 
States,  and  renunciation  of 
other  allegiance. 

(4)  Evidence  of  residence,  charac- 

ter, etc.;    witnesses. 

(5)  Renunciation  of  hereditary  ti- 

tle, order  of  nobility,  etc. 

(6)  Naturalization  of  widows  and 

minor  children  of  aliens  dy- 
ing after  declaration  of  in- 
tention before  being  actu- 
ally naturalized. 

Notice  of  filing  of  petition,  hear- 
ing thereon,  etc.;  subpoenas  for 
witnesses. 

Time  for  filing  petition  and  for 
final  action  thereon;  change  of 
name  of  alien  on  his  naturaliza- 
tion. 

Aliens  honorably  discharged  from 
military  service. 

Aliens  honorably  discharged  from 
service  in  Navy  or  Marine 
Corps. 

Naturalization  of  seamen. 

Aliens  of  African  nativity  and 
descent 

Chinese  not  to  be  naturalized. 

Residence  of  five  years  in  United 
States. 

Residence  in  Hawaiian  Islands 
equivalent  to  residence  |n  Unit- 
ed States. 

Alien  enemies  not  admitted. 


6m. 

4363.  Persons    disbelieving   or    opposed 

to  organized  government,  etc., 
or  advocating,  etc.,  the  unlaw- 
ful assaulting  or  killing  of  ofil- 
cers  of  government,  or  polyga- 
mists,  not  to  be  naturalized. 

4364.  Persons  who  cannot  speak  Eng- 

lish language  not  to  be  natural- 
ized; physical  inability;  prior 
declarations  of  intention;  al- 
iens making  homestead  entries 
on  public  lands. 

4365.  Naturalization    of    wife    making 

homestead  entry  and  minor 
children  of  aliens  becoming  in- 
sane after  declaration  of  inten- 
tion before  being  actually  natu- 
ralized. 

4366.  Naturalization  of  persons  not  cit- 

izens who  owe  permanent  alleg- 
iance to  United  States. 

4367.  Children   of   persons   naturalized 

under  certain  laws  to  be  citi- 
zens. 

4368.  Final  hearing  on  petition  in  open 

court;  record  of  final  order; 
examination  of  applicant  and 
witnesses. 

4869.  EiVidence  of  residence  in  petition 

and  at  hearing. 

4870.  Appearance  by  United  States  and 

proceedings  in  opposition  to 
granting  of  petition. 

4371.  Duties  of  clerks  of  courts;    du- 

plicates, etc.,  of  declarations, 
certificates,  petitions,  etc.;  pen- 
alty for  failure  to  comply  with 
provisions;  responsibility  for 
blank  certificates  of  citizenship. 

4372.  Fees  of  clerks  of  courts;   disposi- 

tion of  fees  collected;  deposit 
by  petitioner  for  expenses  and 
fees  of  witnesses;  compensation 
from  fees  for  additional  clerical 
force  required. 

4373.  Binding  declaration  of  intention 

and  petitions  for  naturalization 
as  records  of  court;  reference 
in  certificate  of  naturalization 
to  record  of  petition  and  stub 
of  certificate. 

4374.  Cancellation  of  certificates  fraud- 

ulently or  illegally  procured,  or 
of  certificates  of  persons  taking 
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permanent  residence  in  foreign 
country;  proceedings,  order  and 
judgment,  records,  etc;  certifi- 
cates issued  under  prior  laws. 

4375.  Issuance  of  certificate  of  dtizen- 

sliip  contrary  to  provisions  of 
act,  a  felony;   punishment 

4376.  Neglect  of  clerk  or  other  officer 

to  account  for  or  pay  over  bal- 
ance of  moneys  received  for 
naturalisation  proceedings,  em- 
bezzlement;  punishment 

4377.  Demand,  etc.,  or  receipt  by  clerk, 

etc.,  of  fees  or  moneys  other 
than  those  specified  in  act,  a 
misdemeanor;   punishment 

437a  False  certification  by  clerk,  etc* 
of  appearance,  oath,  acknowl- 
edgment, etc.,  punishable. 

4379.  Procuring  naturalization  illegally 
punishable,  and  on  conviction 
thereof,  order  admitting  to  cit- 
izenship  to  be  adjudged  Toid; 


4881. 
4382. 


aiding,  tte.,  nnanthorised  pro- 
oeedings  for  naturalisation,  or 
procuring  or  giving  false  testi- 
mony, etc,  therein,  punishable. 
4880.  Limitation  of  prosecutions  for 
crimes  arising  under  proviaSoM 
of  act 

BepeaL 

Forms;  declaration  of  intention; 
petition  for  naturalization;  af- 
fidavit of  witnesses;  certificate 
of  natnrmlisation;  stub  of  eer- 
tificate. 

Regulations  for  execution  of  pro- 
visions of  act;  certified  copies 
of  papers,  etc,  and  records  re- 
quired under  Hct,  as  evidence. 
4884.  Naturalization  certificates  failing 
to  show  compliance  with  re- 
quirements of  Act  Mardi  8, 
1903,  c  1012,  I  89,.  to  be  valid 
upon  compliaiice  therewith. 

§  4351.  (Act  June  29,  1906,  c.  3592,  §  3.)  Exclusive  jurisdiction 
to  naturalize  aliens  conierred  on  courts  specified;  jurisdiction 
restricted  to  residents  within  judicial  district;  blank  forms  to 
be  furnished;  numbering  and  printing  of  certificates  of  natur- 
alization. 

Exclusive  jurisdiction  to  naturalize  aliens  as  citizens  of  the  Unit- 
ed States  is  hereby  conferred  upon  the  following  specified  courts: 

United  States  circuit  and  district  courts  now  existing,  or  which  may 
hereafter  be  established  by  Congress  in  any  State,  United  States  dis- 
trict courts  for  the  Territories  of  Arizonaj  New  Mexico,  Oklahoma, 
Hawaii,  and  Alaska,  the  supreme  court  of  the  District  of  Columbia, 
and  the  United  States  courts  for  the  Indian  Territory ;  also  all  courts 
of  record  in  any  State  or  Territory  now  existing,  or  "which  may  here- 
after be  created,  having  a  seal,  a  clerk,  and  jurisdiction  in  actions  at 
law  or  equity,  or  law  and  equity,  in  which  the  amount  in  controversy 
is  unlimited. 

That  the  naturalization  jurisdiction  of  all  courts  herein  specified, 
State,  Territorial,  and  Federal,  shall  extend  only  to  aliens  resident 
within  the  respective  judicial  districts  of  such  courts. 

The  courts  herein  specified  shall,  upon  the  requisition  of  the  clerks 
of  such  courts,  be  furnished  from  time  to  time  by  the  Bureau  of 
[Immigration  and]  Naturalization  with  such  blank  forms  as  may 
be  required  in  the  naturalization  of  aliens,  and  all  certificates  of 
naturalization  shall  be  consecutively  numbered  and  printed  on 
safety  paper  furnished  by  said  Bureau.    (34  Stat.  596.) 

This  section  was  part  of  the  Naturalization  Act  of  1006,  entitled  ''An  act  to 
establish  a  Bnrean  of  Immigration  and  Nataralixation,  and  to  provide  for  a 
uniform  mle  for  the  nataralixation  of  aliens  throughout  the  United  States.** 

The  words  '^Immigration  and'*  inclosed  in  brackets  in  this  section,  were  sa- 
perseded  by  the  division  of  the  Bureau  of  Immigration  and  Natnraliiifttioa, 
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{heretofore  in  the  Department  of  CJommerce  and  Labor,  into  two  bureaus  to 
be  known  as  the  Bureau  of  Immigratiun  and  the  Bureau  of  Naturalization 
in  the  Department  of  Labor,  by  the  act  creating  the  latter  department,  Act 
March  4,  1913,  c.  141,  §  3,  ante,  i  934. 

Of  the  sections  of  the  act  preceding  this  section,  section  1  changed  the  des- 
ignation of  the  Bureau  of  Immigration  in  the  Department  of  Commerce  and 
Labor  to  Bureau  of  Immigration  and  Naturalization,  gave  it  charge  of  all 
matters  concerning  Naturalization  of  aliens,  and  provided  for  registry  of  alien 
immigrants.  Section  2  provided  for  the  furnishing  of  the  offices  and  for  ad- 
ditional assistants,  clerks,  and  other  employes  for  the  Bureau  of  Immigration 
and  Naturalization,  for  the  discharge  of  the  duties  imposed  upon  it  by  this  act. 
Section  1  is  set  forth  ante,  §  963.    Section  2  is  omitted,  as  temporary,  merely. 

Of  the  sections  of  the  act  following  this  section,  sections  4-15,  18,  20-24, 
26-28,  30,  are  set  forth  post  under  this  title. 

Sections  16,  17,  of  the  act,  which  made  punishable  forging,  etc.,  certificates 
of  citizenship,  and  engraving,  etc.,  plates  for  counterfeiting  such  certificates, 
and  other  offenses  in  connection  therewith,  were  incorporated  in  the  Criminal 
Code,  in- sections  74,  75,  thereof,  post,  i§  10242,  10243,  and  were  repealed  by 
section  341  thereof,  post,  {  10515. 

Section  19  of  the  act,  which  made  punishable  the  having  possession  of  any 
blank  certificate  of  citizenship  with  intent  unlawfully  to  use  the  same,  was 
incorporated  in  the  Criminal  Code,  in  section  77  thereof,  post,  §  10245,  and  was 
repealed  by  section  341  thereof,  post,  {  10515. 

Section  25  of  the  act  provided  that  the  existing  naturalization  laws  should 
remain  in  effect  for  the  purpose  of  the  prosecution  of  offenses  against  them 
committed  prior  to  the  time  this  act  should  take  effect.  It  is  omitted,  as  tem- 
porary merely. 

Section  29  of  the  act  made  an  appropriation  to  carry  its  provisions  into  ef- 
fect   It  is  omitted,  as  temporary  merely. 

Section  31  of  the  act  provided  that  it  should  take  effect  ninety  days  from  the 
date  of  its  passage,  with  a  proviso  that  sections  1,  2,  28,  and  29  should  go  into 
effect  from  and  after  the  passage  of  the  act. 

Previous  provisions  as  to  the  jurisdiction  of  courts  to  admit  aliens  to  citi- 
Eenship  were  contained  in  R.  S.  §  2165,  which  was  expressly  repealed  by  sec- 
•Son  26  of  this  act,  post,  i  4381. 

Provisions  validating  acts  of  certain  courts  with  respect  to  naturalization 
proceedings  are  referred  to  in  the  notes  to  Act  June  29,  1906,  c.  3624,  §  1, 
post,  S  4384. 

§  4352.  (Act  June  29,  1906,  c.  3592,  §  4,  as  amended,  Act  June  25, 
1910,  c.  401,  §  3.)     Proceedings  for  naturalization. 
An  alien  may  be  admitted  to  become  a  citizen  of  the  United 
States  in  the  following  manner  and  not  otherwise: 

(1)  Declaration  of  intention;  requisites  and  contents;  prior  dec- 
larations. 
First.  He  shall  declare  on  oath  before  the  clerk  of  any  court  author- 
ized by  this  Act  to  naturalize  aliens,  or  his  authorized  deputy,  in  the 
district  in  which  such  aHen  resides,  two  years  at  least  prior  to  his  ad- 
mission, and  after  he  has  reached  the  age  of  eighteen  years,  that  it  is 
bona  fide  his  intention  to  become  a  citizen  of  the  United  States,  and  to 
renounce  forever  all  allegiance  and  fidelity  to  any  foreign  prince,  po- 
tentate, state,  or  sovereignty,  and  particularly,  by  name,  to  the  prince, 
potentate,  state,  or  sovereignty  of  which  the  alien  may  be  at  the  time 
a  citizen  or  subject.  And  such  declaration  shall  set  forth  the  name, 
age,  occupation,  personal  description,  place  of  birth,  last  foreign  resi- 
dence and  allegiance,  the  date  of  arrival,  the  name  of  the  vessel,  if  any, 
in  which  he  came  to  the  United  States,  and  the  present  place  of  resi- 
dence in  the  United  States  of  said  alien :    Provided,  however,  That  no 
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alien  who,  in  conformity  with  the  law  in  force  at  the  date  of  his  decla- 
ration, has  declared  his  intention  to  become  a  citizen  of  the  United 
States  shall  be  required  to  renew  such  declaration. 

(2)  Petition  for  admission  to  citizenship ;  requisites  and  contents ; 
verification  by  witnesses ;  filing  certificate  of  arrival  in  United 
States  and  declaration  of  intention. 

Second.  Not  less  than  two  years  nor  more  than  seven  years  after  he 
has  made  such  declaration  of  intention  he  shall  make  and  file,  in  dupli- 
cate, a  petition  in  writing,  signed  by  the  applicant  in  his  own  hand- 
writing and  duly  verified,  in  which  petition  such  applicant  shall  state 
his  full  name,  his  place  of  residence  (by  street  and  number,  if  possi- 
ble), his  occupation,  and,  if  possible,  the  date  and  place  of  his  birth; 
the  place  from  which  he  emigrated,  and  the  date  and  place  of  his  arrival 
in  the  United  States,  and,  if  he  entered  through  a  port,  the  name  of 
the  vessel  on  which  he  arrived ;  the  time  when  and  the  place  and  name 
of  the  court  where  he  declared  his  intention  to  become  a  citizen  of  the 
United  States ;  if  he  is  married  he  shall  state  the  name  of  his  wife  and, 
if  possible,  the  country  of  her  nativity  and  her  place  of  residence  at 
the  time  of  filing  his  petition ;  and  if  he  has  children,  the  name,  date, 
and  place  of  birth  and  place  of  residence  of  each  child  living  at  the 
time  of  the  filing  of  his  petition:  Provided,  That  if  he  has  filed  his 
declaration  before  the  passage  of  this  Act  he  shall  not  be  required  to 
sign  the  petition  in  his  own  handwriting. 

Provided  further.  That  any  person  belonging  to  the  class  of  persons 
authorized  and  qualified  under  existing  law  to  become  a  citizen  of  the 
United  States  who  has  resided  constantly  in  the  United  States  during 
a  period  of  five  years  next  preceding  May  first,  nineteen  hundred  and 
ten,  who,  because  of  misinformation  in  regard  to  his  citizenship  or  the 
requirements  of  the  law  governing  the  naturalization  of  citizens  has 
labored  and  acted  under  the  impression  that  he  was  or  could  become 
a  citizen  of  the  United  States  and  has  in  good  faith  exercised  the 
rights  or  duties  of  a  citizen  or  intended  citizen  of  the  United  States 
because  of  such  wrongful  information  and  belief  may,  upon  making  a 
showing  of  such  facts  satisfactory  to  a  court  having  jurisdiction  to  is- 
sue papers  of  naturalization  to  an  alien,  and  the  court  in  its  judgment 
believes  that  such  person  has  been  for  a  period  of  more  than  five  years 
entitled  upon  proper  proceedings  to  be  naturalized  as  a  citizen  of  the 
United  States,  receive  from  the  said  court  a  final  certificate  of  nat- 
uralization, and  said  court  may  issue  such  certificate  without  requiring 
proof  of  former  declaration  by  or  on  the  part  of  such  person  of  their 
intention  to  become  a  citizen  of  the  United  States,  but  such  24>plicant 
for  naturalization  shall  comply  in  all  other  respects  with  the  law  rela- 
tive to  the  issuance  of  final  papers  of  naturalization  to  aliens. 

The  petition  shall  set  forth  that  he  is  not  a  disbeliever  in  or  opposed 
to  organized  government,  or  a  member  of  or  affiliated  with  any  organ- 
ization or  body  of  persons  teacliing  disbelief  in  or  opposed  to  organ- 
ized government,  a  polygamist  or  believer  in  the  practice  of  polygamy, 
and  that  it  is  his  intention  to  become  a  citizen  of  the  United  States  and 
to  renounce  absolutely  and  forever  all  allegiance  and  fidelity  to  any 
foreign  prince,  potentate,  state,  or  sovereignty,  and  particularly  by 
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name  to  the  prince,  potentate,  state,  or  sovereignty  of  which  he  at  the 
time  of  filing  of  his  petition  may  be  a  citizen  or  subject,  and  that  it  is 
his  intention  to  reside  permanently  within  the  United  States,  and 
whether  or  not  he  has  been  denied  admission  as  a  citizen  of  the  United 
States,  and,  if  denied,  the  ground  or  grounds  of  such  denial,  the  court 
or  courts  in  which  such  decision  was  rendered,  and  that  the  cause  for 
such  denial  has  since  been  cured  or  removed,  and  every  fact  material 
to  his  naturalization  and  required  to  be  proved  upon  the  final  hearing 
of  his  application. 

The  petition  shall  al§o  be  verified  by  the  affidavits  of  at  least  two 
credible  witnesses,  who  are  citizens  of  the  United  States,  and  who 
shall  state  in  their  affidavits  that  they  have  personally  known  the  appli- 
cant to  be  a  resident  of  the  United  States  for  a  period  of  at  least  five 
years  continuously,  and  of  the  State,  Territory,  or  district  in  which 
the  application  is  made  for  a  period  of  at  least  one  year  immediately 
preceding  the  date  of  the  filing  of  his  petition,  and  that  they  each  have 
personal  knowledge  that  the  petitioner  is  a  person  of  good  moral  char- 
acter, and  that  he  is  in  every  way  qualified,  in  their  opinion,  to  be 
admitted  as  a  citizen  of  the  United  States. 

At  the  time  of  filing  his  petition  there  shall  be  filed  with  the  clerk 
of  the  court  a  certificate  from  the  Department  of  Commerce  and  Labor, 
if  the  petitioner  arrives  in  the  United  States  after  the  passage  of  this 
Act,  stating  the  date,  place,  and  manner  of  his  arrival  in  the  United 
States,  and  the  declaration  of  intention  of  such  petitioner,  which  cer- 
tificate and  declaration  shall  be  attached  to  and  made  a  part  of  said 
petition. 

(3)  Declaration  on  oath  in  open  court  to  support  constitution  and 
laws  of  United  States,  and  renunciation  of  other  allegiance. 

Third.  He  shall,  before  he  is  admitted  to  citizenship,  declare  on  oath  . 
in  open  court  that  he  will  support  the  Constitution  of  the  United  States, 
and  that  he  absqlutely  and  entirely  renounces  and  abjures  all  allegiance 
and  fidelity  to  any  foreign  prince,  potentate,  state,  or  sovereignty,  and  t 
particularly  by  name  to  the  prince,  potentate,  state,  or  sovereignty  of , 
which  he  was  before  a  citizen  or  subject;   that  he  will  support  and! 
defend  the  Constitution  and  laws  of  the  United  States  against  all  ene- 1 
mies,  foreign  and  domestic,  and  bear  true  faith  and  allegiance  to  the 
same.  

(4)  Evidence  of  residence,  character,  eta ;  witnesses. 

Fourth.  It  shall  be  made  to  appear  to  the  satisfaction  of  the  court 
admitting  any  alien  to  citizenship  that  inmiediately  preceding  the  date 
of  his  application  he  has  resided  continuously  within  the  United  States 
five  years  at  least,  and  within  the  State  or  Territory  where  such  court 
is  at  the  time  held  one  year  at  least,  and  that  during  that  time  he  has 
behaved  as  a  man  of  good  moral  character,  attached  to  the  principles 
of  the  Constitution  of  the  United  States,  and  well  disposed  to  the  good 
order  and  happiness  of  the  same.  In  addition  to  the  oath  of  the  appli- 
cant, the  testimony  of  at  least  two  witnesses,  citizens  of  the  United 
States,  as  to  the  facts  of  residence,  moral  character,  and  attachment  to 
the  principles  of  the  Constitution  shall  be  required,  and  the  name, 
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place  of  residence,  and  occupation  of  each  witness  shall  be  set  forth  in 
the  record. 

(5)  Renunciation  of  hereditary  title,  order  of  nobility,  etc. 

Fifth.  In  case  the  alien  applying  to  be  admitted  to  citizenship  has 
borne  any  hereditary  title,  or  has  l^cn  of  any  of  the  orders  of  nobility 
in  the  kingdom  or  state  from  which  he  came,  he  shall,  in  addition  to 
the  above  requisites,  make  an  express  renunciation  of  his  title  or  order 
of  nobility  in  the  court  to  which  his  application  is  made,  and  his  renun- 
ciation shall  be  recorded  in  the  court 

(6)  Naturalization  of  widows  and  minor  children  of  aliens  dying 
after  declaration  of  intention  before  being  actually  naturalized. 

Sixth.  When  any  alien  who  has  declared  his  intention  to  become  a 
citizen  of  the  United  States  dies  before  he  is  actually  naturalized  the 
widow  and  minor  children  of  such  alien  may,  by  complying  with  the 
other  provisions  of  this  Act,  be  naturalized  without  making  any  deda* 
ration  of  intention.    (34  Stat  596.    36  Stat.  830.) 

See  notes  to  section  8  of  this  act,  ante,  |  4301. 

The  amendment  of  this  section  by  Act  June  25,  1910,  C;  401,  |  8,  cited  abore, 
consisted  in  the  addition  to  subdiTision  second  thereof,  after  the  proviso  'That 
if  he  has  filed  his  declaration  before  the  passage  of  tliis  act  he  shaU  not  be  re- 
qaired  to  sign  the  petition  in  his  own  handwriting/'  of  the  farther  proriso  in- 
serted in  said  subdivision  second  as  set  forth  here. 

Previous  provisions  rdating  to  the  same  sabject  as  those  of  this  tectioo 
were  contained  in  R.  S.  ii  2165,  2167,  2168,  repealed  by  section  26  of  this 
act,  post,  i  4381. 

Forms  of  declaration  of  intention,  of  petition  for  naturalisation,  and  of  af- 
fidavit of  witnesses,  required  by  this  section,  and  of  the  certificate  of  citisen- 
ship  to  be  issued  thereon  and  the  stub  of  such  certificate,  were  prescribed  by 
section  27  of  this  act,  post,  i  4382. 

The  mode  of  proof  of  residence  required,  in  the  petition  and  at  the  bearing 
thereon,  was  prescribed  by  section  10  of  this  act,  post,  |  4309. 

When  an  alien,  after  declaration  of  intention,  becomes  insane  before  be  is 
actually  naturalised,  and  Us  wife  thereafter  makes  a  homestead  entry  under 
the  land  laws,  she  and  their  minor  children  may  be  naturalised  without  makine 
declaration  of  intention,  by  Act  Feb.  24, 1911,  c.  151,  poet,  |  4365. 

The  issue  of  passports  to  persons  who  have  made  declaration  of  intention  to 
become  citizens,  and  who  have  resided  in  the  United  States  three  years,  was 
authorized  by  Act  March  2,  1907,  c  2534,  i  1,  ante,  |  395a 

Provisions  for  the  naturalization  of  residents  of  Hawaii  were  made  by  Act 
AprU  30,  1900,  c  339,  i  100,  as  amended  by  Act  May  27,  1910,  c  258,  {  9, 
post,  i  4361. 

§  4353.  (Act  June  29,  1906,  c.  3592,  §  5.)     Notice  of  filing  of  peti- 
tion, heanng  thereon,  etc. ;  subpoenas  for  witnesses. 
The  clerk  of  the  court  shall,  immediately  after  filing  the  peti- 
tion, give  notice  thereof  by  posting  in  a  public  and  conspicuous 
place  in  his  office,  or  in  the  building  in  which  his  office  is  situated, 
under  an  appropriate  heading,  the  name,  nativity,  and  residence  of  the 
alien,  the  date  and  place  of  his  arrival  in  the  United  States,  and  the 
date,  as  nearly  as  may  be,  for  the  final  hearing  of  his  petition,  and  the 
names  of  the  witnesses  whom  the  applicant  expects  to  simimon  in  his 
behalf;  and  the  clerk  shall,  if  the  applicant  requests  it,  issue  a  subpoena 
for  the  witnesses  so  named  by  the  said  applicant  to  appear  upon  the 
day  set  for  the  final  hearing,  but  in  case  such  witnesses  can  not  be  pro- 
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duced  upon  the  final  hearing  other  witnesses  may  be  summoned. 
(34  Stat.  598.) 

See  notes  to  section  3  of  this  act,  ante,  i  486L 

§  4354.  (Act  June  29,  1906,  c.  3592,  §  6.)     Time  for  ffling  petition 
and  for  final  action  thereon;   change  of  name  of  alien  on  his 
naturalization. 
Petitions  for  naturalization  may  be  made  and  filed  during  term 
time  or  vacation  of  the  court  and  shall  be  docketed  the  same  day 
as  filed,  but  final  action  thereon  shall  be  had  only  on  stated  days,  to  be 
fixed  by  rule  of  the  court,  and  in  no  case  shall  final  action  be  had  upon 
a  petition  until  at  least  ninety  days  have  elapsed  after  filing  and  post- 
ing the  notice  of  such  petition:    Provided,  That  no  person  shall  be 
naturalized  nor  shall  any  certificate  of  naturalization  be  issued  by  any 
court  within  thirty  days  preceding  the  holding  of  any  general  election 
within  its  territorial  jurisdiction.    It  shall  be  lawful,  at  the  time  and 
as  a  part  of  the  naturalization  of  any  alien,  for  the  court,  in  its  discre- 
tion, upon  the  petition  of  such  alien,  to  make  a  decree  changing  the 
name  of  said  alien,  and  his  certificate  of  naturalization  shall  be  issued 
to  him  in  accordance  therewith.    (34  Stat.  598.) 
See  note  to  section  3  of  this  act,  ante,  §  4351. 

(R.  S.  §  2165.    Repealed.) 

This  section  designated  the  courts  which  had  jurisdiction  to  admit  aliens  to 
citizenship,  and  prescribed  the  procedure  for  the  naturalization  of  aliens  in 
general  and  particular  procedure  for  those  who  resided  in  the  United  States 
prior  to  January  29,  1795,  and  those  who  resided  therein  between  June  18, 
1798  and  June  18,  1812.  It  was  repealed  by  Act  June  29,  1906,  c.  3592,  {  26, 
post,  f  4381,  and  different  provisions  concerning  the  jurisdiction  of  courts  and 
the  procedure  for  naturalization  of  all  aliens  were  made  by  §§  3-14  of  that  act, 
a!hte,  §S  4351-4354,  and  post,  §§  4363-4373. 

This  section  was  amended  by  Act  Feb.  1,  1876,  c.  5,  which  provided  that 
the  declaration  of  intention  to  become  a  citizen  might  be  made  before  the 
clerk  of  any  court  named  in  that  section,  and  by  validating  declarations  there- 
tofore made  before  such  clerks.  That  act  became  inoperative  by  the  repeal  of 
R.  S.  §  2165,  by  Act  June  29,  1906,  c.  3592,  §  26,  post,  §  4381. 

§  4355.  (R.  S.  §  2166.)  Aliens  honorably  discharged  from  mili- 
tary service. 
Any  alien,  of  the  age  of  twenty-one  years  and  upward,  who  has 
enlisted,  or  may  enlist,  in  the  armies  of  the  United  States,  either  the 
regular  or  the  volunteer  forces,  and  has  been,  or  may  be  hereafter, 
honorably  discharged,  shall  be  admitted  to  become  a  citizen  of  the 
United  States,  upon  his  petition,  without  any  previous  declaration  of 
his  intention  to  become  such ;  and  he  shall  not  be  required  to  prove 
more  than  one  year's  residence  within  the  United  States  previous 
to  his  application  to  become  such  citizen;  and  the  court  admitting 
such  alien  shall,  in  addition  to  such  proof  of  residence  and  good  moral 
character,  as  now  provided  by  law,  be  satisfied  by  competent  proof 
of  such  person's  having  been  honorably  discharged  from  the  service 
of  the  United  States. 

Act  July  17,  1862,  c.  200,  §  21,  12  Stat.  597. 

Provisions  for  naturalization,  without  previous  declaration  of  intention,  of 
aliens  honorably  discharged  from  the  Navy  or  the  Marine  Corps,  were  made 
by  Act  July  26,  1894,  c  163,  post,  f  4356* 
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§  4356.  (Act  July  26,  1894,  c.  165.)  Aliens  honorably  discharged 
from  service  in  Navy  or  Marine  Corps. 
Any  alien  of  the  age  of  twenty-one  years  and  upward  who  has 
enlisted  or  may  enlist  in  the  United  States  Navy  or  Marine  Corps, 
and  has  served  or  may  hereafter  serve  five  consecutive  years  in 
the  United  States  Navy  or  one  enlistment  in  the  United  States 
Marine  Corps,  and  has  been  or  may  hereafter  be  honorably  dischar- 
ged, shall  be  admitted  to  become  a  citizen  of  the  United  States  upon 
his  petition,  without  any  previous  declaration  of  his  intention  to  be- 
come such;  and  the  court  admitting  such  alien  shall,  in  addition  to 
proof  of  good  moral  character,  be  satisfied  by  competent  proof  of 
such  person's  service  in  and  honorable  discharge  from  the  United 
States  Navy  or  Marine  Corps.    (28  Stat.  124.) 

This  was  a  provision  of  the  naval  appropriation  act  for  the  fiscal  year  1895, 
cited  above. 

At  the  time  this  provision  was  enacted,  the  term  of  enlistment  in  the  Navy 
was  fixed  at  5  years  by  R.  S.  §  1418,  as  amended  by  Act  May  12,  1879,  c.  5. 
Since  then  the  term  of  enlistment  was  reduced  to  4  years  by  Act  March  3, 
1899.  c.  413,  §  16.  ante,  §  2576. 

The  term  of  enlistment  in  the  Marine  Corps  was  fixed  at  not  less  than  4 
years  by  Act  March  3,  1901.  c  852,  ante,  §  2821. 

(R.  S.  §  2167.     Repealed.) 
This  section  provided  for  the  naturalization  of  an  alien  who  had  resided  in 
the  United  States  3  years  next  preceding  his  arriving  at  the  age  of  21  years, 
without  having  previously  made  a  declaration  of  intention.    It  was  repealed  by 
Act  June  29,  1906,  c  3592,  S  26.  post.  §  4381. 

(R.  S.  §  2168.    Repealed.) 

This  section  provided  for  the  naturalization  of  the  widow  and  children  of 
an  alien,  who  died  after  making  a  declaration  of  intention,  but  before  natural- 
ization. It  was  repealed  by  Act  June  29,  1906,  c.  3592,  §  26,  post,  §  4381,  and 
a  somewhat  similar  provision  was  made  by  section  4,  subsec.  6,  of  that  act, 
ante,  S  4352  (6). 

§  4357.  (R.  S.  §  2174.)     Naturalization  of  seamen. 

Every  seaman,  being  a  foreigner,  who  declares  his  intention  of 
becoming  a  citizen  of  the  United  States  in  any  competent  court,  and 
shall  have  served  three  years  on  board  of  a  merchant-vessel  of  the 
United  States  subsequent  to  the  date  of  such  declaration,  may,  on  his 
application  to  any  competent  court,  and  the  production  of  his  certifi- 
cate of  discharge  and  good  conduct  during  that  time,  together  with 
the  certificate  of  his  declaration  of  intention  to  become  a  citizen,  be 
admitted  a  citizen  of  the  United  States ;  and  every  seaman,  being  a 
foreigner,  shall,  after  his  declaration  of  intention  to  become  a  citizen 
of  the  United  States,  and  after  he  shall  have  served  such  three  years, 
be  deemed  a  citizen  of  the  United  States  for  the  purpose  of  manning 
and  serving  on  board  any  merchant-vessel  of  the  United  States,  any- 
thing to  the  contrary  in  any  act  of  Congress  notwithstanding;  but 
such  seaman  shall,  for  all  purposes  of  protection  as  an  American 
citizen,  be  deemed  such,  after  the  fihng  of  his  declaration  of  intention 
to  become  such  citizen. 

Act  Jvne  7,  1872,  c.  322.  §  29,  17  Stat  26a 
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§  4358.  (R.  S.  §  2169,  as  amended,  Act  Feb.  18,  1875,  c.  80,  §  1.) 
Aliens  of  African  nativity  and  descent. 
The  provisions  of  this  Title  shall  apply  to  aliens  being  free  white 
persons,  and  to  aliens  of  African  nativity  and  to  persons  of  African 
descent. 

Act  July  14,  1870,  c.  264,  {  7,  16  Stat.  266.  Act  Feb.  18,  1875,  c.  80, 
i  1,  18  Stat  318. 

This  section  was  amended  by  Act  Feb.  18,  1875,  c.  80,  cited  above,  by 
inserting  after  the  words  "The  provisions  of  this  Title  shall  apply  to  aliens" 
the  words  "being  free  white  persons,  and  to  aliens,"  as  set  forth  here. 

§  4359.  (Act  May  6,  1882,  c.  126,  §  14.)  Chinese  not  to  be  natural- 
ized. 

Hereafter  no  State  court  or  court  of  the  United  States  shall 
admit  Chinese  to  citizenship;  and  all  laws  in  conflict  with  this  act 
are  hereby  repealed.    (22  Stat.  61.) 

§  4360.  (R.  S.  §  2170.)     Residence  of  five  years  in  United  States. 

No  alien  shall  be  admitted  to  become  a  citizen  who  has  not  for 
the  continued  term  of  five  years  next  preceding  his  admission  resided 
within  the  United  States. 

Act  March  3,  1813,  c.  42,  {  12,  2  Stat  811. 

§  4361.  (Act  April  30,  1900,  c.  339,  §  100,  as  amended.  Act  May 
27,  1910,  c.  258,  §  9.)  Residence  in  Hawaiian  Islands  equiva- 
lent to  residence  in  United  States. 

For  the  purposes  of  naturalization  under  the  laws  of  the  United 
States  residence  in  the  Hawaiian  Islands  prior  to  the  taking  ef- 
fect of  this  Act  shall  be  deemed  equivalent  to  residence  in  the 
United  States  and  in  the  Territory  of  Hawaii,  and  the  requirement 
of  a  previous  declaration  of  intention  to  become  a  citizen  of  the 
United  States  and  to  renounce  former  allegiance  shall  not  apply 
to  persons  who  have  resided  in  said  islands  at  least  five  years 
prior  to  the  taking  effect  of  this  Act;  but  all  other  provisions  of 
the  laws  of  the  United  States  relating  to  naturalization  shall,  so 
far  as  applicable,  apply  to  persons  in  the  said  islands. 

All  records  relating  to  naturalization,  all  declarations  of  inten- 
tion to  become  citizens  of  the  United  States,  and  all  certificates 
of  naturalization  filed,  recorded,  or  issued  prior  to  the  taking  ef- 
fect of  the  naturalization  Act  of  June  twenty-ninth,  nineteen  hun- 
dred and  six,  in  or  from  any  circuit  court  of  the  Territory  of 
Hawaii,  shall  for  all  purposes  be  deemed  to  be  and  to  have  been 
made,  filed,  recorded,  or  issued  by  a  court  with  jurisdiction  to 
naturalize  aliens,  but  shall  not  be  by  this  Act  further  validated  or 
legalized.     (31  Stat.  161.    36  Stat.  448.) 

This  section  was  part  of  the  act  to  organize  the  Territory  of  Hawaii,  cited 
above. 

This  section,  as  originally  enacted,  contained  only  the  first  paragraph  set 
forth  here,  relating  to  naturalization  of  residents  in  the  Hawaiian  Islands. 
The  further  paragraph,  in  regard  to  records  relating  to  naturalization,  etc., 
was  added  by  amendment  by  Act  May  27,  1910,  c  258,  f  9,  last  cited  above. 
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§  4362.  (R.  S.  §  2171.)    Alien  enemies  not  admitted. 
No  alien  who  is  a  native  citizen  or  subject,  or  a  denizen  of  any 

country,  state,  or  sovereignty  with  which  the  United  States  are  at 

war,  at  the  time  of  his  application,  shall  be  then  admitted  to  become 

a  citizen  of  the  United  States. 

Act  AprU  14,  1802,  c  28,  |  1,  2  Stot  108.  Act  July  80,  1818,  e.  86,  8 
Stat  53. 

This  section,  as  enacted  in  the  Revised  Statutes,  contained  a  fortber  pro- 
Tision  that  persons  resident  within  the  United  States  or  its  territories  on 
Jane  18,  1812,  who  had  before  that  day  made  declaration  of  intention  to  be- 
come citizens,  or  who  were  entitled  to  become  citisens  without  such  dedara- 
tion,  might  be  naturalised  notwithstanding  they  were  alien  enemies  at  the 
time,  and  also  a  provision  that  nothing  in  the  act  should  be  construed  to  pre- 
vent the  removal,  agreeably  to  law,  of  any  alien  enemy  at  any  time  previous 
to  his  naturalization.    These  provisions  are  omitted  as  obsolete. 

§  4363.  (Act  June  29,  1906,  c.  3592,  §  7.)  Persons  disbeUeving  or 
opposed  to  organized  government,  etc.,  or  advocating,  etc, 
the  unlawful  assaulting  or  killing  of  officers  of  government,  or 
polygamists,  not  to  be  naturalized 

No  person  who  disbelieves  in  or  who  is  opposed  to  organized 
government,  or  who  is  a  member  of  or  affiliated  with  any  organiza- 
tion entertaining  and  teaching  such  disbelief  in  or  opposition  to 
organized  government,  or  who  advocates  or  teaches  the  duty,  ne- 
cessity, or  propriety  of  the  unlawful  assaulting  or  killing  of  any 
officer  or  officers,  either  of  specific  individuals  or  of  officers  generally, 
of  the  Government  of  the  United  States,  or  of  any  other  organized 
government,  because  of  his  or  their  official  character,  or  who  is  a 
polygamist,  shall  be  naturalized  or  be  made  a  citizen  of  the  United 
States.    (34  Sut.  598.) 

See  notes  to  section  3  of  this  act,  ante,  |  4351. 

PreTlous  provisions  similar  to  those  of  this  section  were  contained  in  Act 
March  3,  1903,  c  1012,  {  39,  32  Stat.  1222,  repealed  by  secUon  26  of  this 
act,  post,  {  4381. 

Persons  sach  as  those  described  in  and  exdaded  from  naturalisation  by 
this  section,  other  than  polygamists,  are  not  to  be  permitted  to  enter  the 
United  States,  and  aiding  or  assisting  any  such  person  unlawfully  to  do  ao 
was  made  punishable  by  Act  Feb.  20,  1907,  c.  1134,  |  38,  ante,  {  4287. 

§  4364.  (Act  June  29,  1906,  c.  3592,  §  8.)  Persons  who  cannot 
speak  English  language  not  to  be  naturalized;  phsrsical  in- 
ability; prior  declarations  of  intention;  aliens  making  home- 
stead entries  on  public  lands. 

No  alien  shall  hereafter  be  naturalized  or  admitted  as  a  citizen 
of  the  United  States  who  can  not  speak  the  English  language: 
Provided,  That  this  requirement  shall  not  apply  to  aliens  who  are 
physically  unable  to  comply  therewith,  if  they  are  otherwise  qualified 
to  become  citizens  of  the  United  States :  And  provided  further.  That 
the  requirements  of  this  section  shall  not  apply  to  any  alien  who  has 
prior  to  the  passage  of  this  Act  declared  his  intention  to  become  a  citi- 
zen of  the  United  States  in  conformity  with  the  law  in  force  at  the 
date  of  making  such  declaration :  Provided  further,  That  the  require- 
ments of  section  eight  shall  not  apply  to  aliens  who  shall  hereafter 
declare  their  intention  to  become  citizens  and  who  shall  make  home- 
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stead  entries  upon  the  public  lands  of  the  United  States  and  comply 
in  all  respects  with  the  laws  providing  for  homestead  entries  on  such 
lands.     (34  Stat.  599.) 

See  note  to  section  S  of  this  act,  ante,  i  4351. 

§  4365.  (Act  Feb.  24,  1911,  c.  151.)     Naturalization  of  wife  making 
hcHnestead  entry  and  minor  children  of  aliens  becoming  insane 
after  declaration  of  intention  before  being  actually  naturalized. 
When  any  alien,  who  has  declared  his  intention  to  become  a 
citizen  of  the  United  States,  becomes  insane  before  he  is  actually 
naturalized,  and  his  wife  shall  thereafter  make  a  homestead  entry 
under  the  land  laws  of  the  United  States,  she  and  their  minor  chil- 
dren may,  by  complying  with  the  other  provisions  of  the  naturali- 
zation laws  be  naturalized  without  making  any  declaration  of  in- 
tention.    (36  Stat.  929.) 

This  was  an  act  entitled  "An  act  providing  for  the  naturaliza^tion  of  the 
wife  and  minor  children  of  insane  aliens,  making  homestead  entries  under 
the  land  laws  of  the  United  States." 

A  similar  provision  in  case  of  death  of  an  alien  after  declaration  of  inten- 
tion was  made  hy  Act  June  29,  1906,  c  8592,  §  4,  subd.  6,  ante,  §  4352  (6). 

§  4366.  (Act  June  29,  1906,  c.  3592,  §  30.)  Naturalization  of  per- 
sons not  citizens  who  owe  permanent  allegiance  to  United 
States. 
All  the  applicable  provisions  of  the  naturalization  laws  of  the 
United  States  shall  apply  to  and  be  held  to  authorize  the  admis- 
sion to  citizenship  of  all  persons  not  citizens  who  owe  permanent 
allegiance  to  the  United  States,  and  who  may  become  residents  of  any 
State  or  organized  Territory  of  the  United  States,  with  the  following 
modifications:  The  applicant  shall  not  be  required  to  renounce  alle- 
giance to  any  foreign  sovereignty;  he  shall  make  his  declaration  of 
intention  to  become  a  citizen  of  the  United  States  at  least  two  years 
prior  to  his  admission;  and  residence  within  the  jurisdiction  of  the 
United  States,  owing  such  permanent  allegiance,  shall  be  regarded  as 
residence  within  the  United  States  within  the  meaning  of  the  five 
years*  residence  clause  of  the  existing  law.     (34  Stat.  606.) 

See  notes  to  section  3  of  this  act,  ante,  |  4361. 

Rev.  St  {  2170,  ante,  i  4860,  forbids  naturalisation  of  an  alien  'Vho  has 
not  for  the  continued  term  of  five  years  next  preceding  his  admission  resided 
within  the  United  States." 

§  4367.  (R.  S.  §  2172.)     Children  of  persons  naturalized  under  cer- 
tain laws  to  be  citizens. 

The  children  of  persons  who  have  been  duly  naturalized  under  any 
law  of  the  United  States,  or  who,  previous  to  the  passing  of  any  law 
on  that  subject,  by  the  Government  of  the  United  States,  may  have 
become  citizens  of  any  one  of  the  States,  under  the  laws  thereof, 
being  under  the  age  of  twenty-one  years  at  the  time  of  the  naturaliza- 
tion of  their  parents,  shall,  if  dwelling  in  the  United  States,  be  con- 
sidered as  citizens  thereof ;  and  the  children  of  persons  who  now  are, 
or  have  been,  citizens  of  the  United  States,  shall,  though  born  out  of 
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the  limits  and  jurisdiction  of  the  United  States,  be  considered  as 
citizens  thereof. 

Act  AprU  14,  1802,  c  28,  {  4,  2  Stat.  155. 

The  provisions  of  the  first  clause  of  this  section,  in  so  far  as  they  apply 
to  children  of  aliens  bom  outside  the  United  States,  were  superseded  by  some- 
what similar  provisions  applicable  to  such  children,  of  Act  March  2,  1907, 
c  2534,  I  5,  ante,  f  4353. 

Provisions  somewhat  similar  to  those  of  this  section,  relating  to  the  child n^n 
of  citizens  bom  outside  of  the  United  States,  were  made  by  R.  S.  i  lfil)3. 
ante,  S  3948;  "but  such  children  who  continue  to  reside  outside  the  United 
States,  in  order  to  receive  the  prote<'tion  of  the  Government,  were  require<l, 
upon  attaining  the  age  of  18  years,  to  record  at  an  American  consulate  their 
intention  to  become  residents  and  remain  citizens  of  the  United  States,  and, 
upon  attaining  their  majority,  to  take  the  oath  of  allegiance  to  the  United 
States,  by  Act  March  2,  11)07,  c  2534,  i  6,  ante,  {  39G3. 

The  last  clause  of  this  section  provided  that  no  person  proscribed  by  any 
State  or  legally  convicted  of  having  joined  the  army  of  Great  Britain  during 
the  Revolutionary  War  should  be  admitted  to  become  a  citizen  without  the 
consent  of  the  legislature  of  the  State  in  which  such  person  was  proscribed. 
It  is  omitted  as  obsolete. 

(R.  S.  §  2173.    Repealed.) 

This  section  provided   that  the  police  court  of  the  District  of  Columbia 

should  have  no  power  to  naturalize  foreigners.     It  was  repealed  by  Act  June 

29,  1906,  c  3592,  f  26,  post,  i  4381.     The  couru  which  should  have  juri»- 

diction  to  naturalize  aliens  were  specified  in  section  3  of  that  act,  ante,  f  435L 

§  4368.  (Act  June  29,  1906,  c.  3592,  §  9.)     Final  hearing  on  peti- 
tion in  open  court;  record  of  final  order;  examination  of  ap- 
plicant and  witnesses. 
Every  final  hearing  upon  such  petition  shall  be  had  in  open  court 
before  a  judge  or  judges  thereof,  and  every  final  order  which  may 
be  made  upon  such  petition  shall  be  under  the  hand  of  the  court 
and  entered  in  full  upon  a  record  kept  for  that  purpose,  and  upon 
such  final  hearing  of  such  petition  the  applicant  and  witnesses 
shall  be  examined  under  oath  before  the  court  and  in  the  presence 
of  the  court.     (34  Sut.  599.) 

See  notes  to  section  3  of  this  act,  ants,  |  4351. 

§  4369.  (Act  June  29,  1906,  c.  3592,  §  10.)     Evidence  of  residence 

in  petition  and  at  hearing. 
In  case  the  petitioner  has  not  resided  in  the  State,  Territory,  or 
district  for  a  period  of  five  years  continuously  and  immediately 
preceding  the  filing  of  his  petition  he  may  establish  by  two  wit- 
nesses, both  in  his  petition  and  at  the  hearing,  the  time  of  his  resi- 
dence within  the  State,  provided  that  it  has  been  for  more  than  one 
year,  and  the  remaining  portion  of  his  five  years'  residence  within 
the  United  States  required  by  law  to  be  established  may  be  proved 
by  the  depositions  of  two  or  more  witnesses  who  are  citizens  of  the 
United  States,  upon  notice  to  the  Bureau  of  Immigration  and  Nat- 
uralization and  the  United  States  attorney  for  the  district  in  which 
said  witnesses  may  reside.    (34  Stat.  599.) 

See  notes  to  section  8  of  this  act,  ante,  {  4851. 

§  4370.  (Act  June  29,  1906,  c.  3592,  §  11.)     Appearance  by  United 
States  and  proceedings  in  opposition  to  granting  of  petition. 
The  United  States  shall  have  the  right  to  appear  before  any 
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court  or  courts  exercising  jurisdiction  in  naturalization  proceed- 
ings for  the  purpose  of  cross-examining  the  petitioner  and  the  wit- 
nesses produced  in  support  of  his  petition  concerning  any  matter 
touching  or  in  any  way  affecting  his  right  to  admission  to  citi- 
zenship, and  shall  have  the  right  to  call  witnesses,  produce  evi- 
dence, and  be  heard  in  opposition  to  the  granting  of  any  petition 
in  naturalization  proceedings.  (34  Stat.  599.) 
See  notes  to  section  3  of  this  act,  ante,  §  4351. 

§  4371.  (Act  June  29,  1906,  c.  3592,  §  12.)  Duties  of  clerks  of 
courts;  duplicates,  etc.,  of  declarations,  certificates,  petitions, 
etc. ;  penalty  for  failure  to  comply  with  provisions ;  responsi- 
bility for  blank  certificates  of  citizenship. 

It  is  hereby  made  the  duty  of  the  clerk  of  each  and  every  court 
exercising  jurisdiction  ^in  naturalization  matters  under  the  pro- 
visions of  this  Act  to  keep  and  file  a  duplicate  of  each  declaration 
of  intention  made  before  him  and  to  send  to  the  Bureau  of  [Immi- 
gration and]  Naturalization  at  Washington,  within  thirty  days  aft- 
er the  issuance  of  a  certificate  of  citizenship,  a  duplicate  of  such 
certificate,  and  to  make  and  keep  on  file  in  his  office  a  stub  for  each 
certificate  so  issued  by  him,  whereon  shall  be  entered  a  memoran- 
dum of  all  the  essential  facts  set  forth  in  such  certificate.  It  shall 
also  be  the  duty  of  the  clerk  of  each  of  said  courts  to  report  to  the 
said  Bureau,  within  thirty  days  after  the  final  hearing  and  de- 
cision of  the  court,  the  name  of  each  and  every  alien  who  shall  be 
denied  naturalization,  and  to  furnish  to  said  Bureau  duplicates  of 
all  petitions  within  thirty  days  after  the  filing  of  the  same,  and 
certified  copies  of  such  other  proceedings  and  orders  instituted  in 
or  issued  out  of  said  court  affecting  or  relating  to  the  naturaliza- 
tion of  aliens  as  may  be  required  from  tfme  to  time  by  the  said 
Bureau. 

In  case  any  such  clerk  or  officer  acting  under  his  direction  shall 
refuse  or  neglect  to  comply  with  any  of  ti^e  foregoing  provisions  he 
shall  forfeit  and  pay  to  the  United  States  the  sum  of  twenty-five  dollars 
in  each  and  every  case  in  which  such  violation  or  omission  occurs,  and 
the  amount  of  such  forfeiture  may  be  recovered  by  the  United  States 
in  an  action  of  debt  against  such  clerk. 

Clerks  of  courts  having  and  exercising  jurisdiction  in  naturalization 
matters  shall  be  responsible  for  all  blank  certificates  of  citizenship 
received  by  them  from  time  to  time  from  the  Bureau  of  [Immigra- 
tion and]  Naturalization,  and  shall  account  for  the  same  to  the  said 
Bureau  whenever  required  so  to  do  by  such  Bureau.  No  certifi- 
cate of  citizenship  received  by  any  such  clerk  which  may  be  de- 
faced or  injured  in  such  manner  as  to  prevent  its  use  as  herein 
provided  shall  in  any  case  be  destroyed,  but  such  certificate  shall 
be  returned  to  the  said  Bureau ;  and  in  case  any  such  clerk  shall 
fail  to  return  or  properly  .account  for  any  certificate  furnished  by 
the  said  Bureau,  as  herein  provided,  he  shall  be  liable  to  the  United 
States  in  the  sum  of  fifty  dollars,  to  be  recovered  in  an  action  of 
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debt,  for  each  and  every  certificate  not  properly  accounted  for  or 
returned.     (34  Stat.  599.) 

See  notes  to  section  3  of  this  act,  ante,  f  480L 

The  words  ''Immigration  and/'  inclosed  in  brackets  where  tbey  ooeiir 
twice  in  this  section  were  superseded  by  the  division  of  the  Bareaa  of  I  mini- 
i:ration  and  Naturalization,  theretofore  in  the  Department  of  Commerce  and 
Labor,  into  two  bureaus  to  be  known  as  the  Bureau  of  Immigration  and  the 
Bureau  of  Naturalisation  in  the  Department  of  Labor,  by  the  act  creatiaf 
the  latter  department.  Act  March  4,  1918,  c  141,  f  8,  ante,  {  834. 

Possession  of  blank  certificates  of  citizenship  with  intent  unlawfully  to  use 
the  same  was  made  punishable,  by  section  10  of  this  act,  which  was  re-enacted 
as  Crim.  Ck>de,  §  77,  post,  |  10245,  and  was  repealed  by  Crim.  Code,  {  341, 
post,  f  10615. 

§  4372.  (Act  June  29,  1906,  c.  3592,  §  13,  as  amended.  Act  June  25, 
1910,  c.  401,  §  1.)  Fees  of  clerks  of  courts;  disposition  of  fees 
collected ;  deposit  by  petitioner  for  expenses  and  fees  of  wit- 
nesses; compensation  frcMn  fees  for  additional  clerical  force 
required 

The  clerk  of  each  and  every  court  exercising  jurisdiction  in  nat- 
uralization cases  shall  charge,  collect,  and  account  for  the  following 
fees  in  each  proceeding: 

For  receiving  and  filing  a  declaration  of  intention  and  issuing  a 
duplicate  thereof,  one  dollar. 

For  making,  filing,  and  docketing  the  petition  of  an  alien  for  admis- 
sion as  a  citizen  of  the  United  States  and  for  the  final  hearing  thereon, 
two  dollars ;  and  for  entering  the  final  order  and  the  issuance  of  the 
certificate  of  citizenship  thereunder,  if  granted,  two  dollars. 

The  clerk  of  any  court  collecting  sudi  fees  is  hereby  authorized  to 
retain  one-half  of  the  fees  collected  by  him  in  such  naturalization  pro- 
ceeding ;  the  remaining  one-half  of  the  naturalization  fees  in  each  case 
collected  by  such  clerks,  respectively,  shall  be  accounted  for  in  their 
quarterly  accounts,  which  they  are  hereby  required  to  render  the  Bu- 
reau of  [Immigration  and]  Naturalization,  and  paid  over  to  such 
Bureau  within  thirty  days  from  the  close  of  each  quarter  in  each 
and  every  fiscal  year,  and  the  moneys  so  received  shall  be  paid  over 
to  the  disbursing  clerk  of  the  Department  of  [Commerce  and]  La- 
bor, who  shall  thereupon  deposit  them  in  the  Treasury  of  the 
United  States,  rendering  an  account  therefor  quarterly  to  the  Au- 
ditor for  the  State  and  other  Departments,  and  the  said  disbursing 
clerk  shall  be  held  responsible  under  his  bond  for  said  fees  so  re- 
ceived. 

In  addition  to  the  fees  herein  required,  the  petitioner  shall,  upon  the 
filing  of  his  petition  to  become  a  citizen  of  the  United  States,  deposit 
with  and  pay  to  the  clerk  of  the  court  a  sum  of  money  sufficient  to 
cover  the  expenses  of  subpoenaing  and  paying  the  legal  fees  of  any 
witnesses  for  whom  he  may  request  a  subpoena,  and  upon  the  final  dis- 
charge of  such  witnesses  they  shall  receive,  if  they  demand  the  same 
from  the  clerk,  the  customary  and  usual  witness  fees  from  the  moneys 
which  the  petitioner  shall  have  paid  to  such  clerk  for  such  purpose, 
and  the  residue,  if  any,  shall  be  returned  by  the  clerk  to  the  peti- 
tioner: Provided,  That  the  clerks  of  courts  exercising  jurisdiction  in 
naturalization  proceedings  shall  be  permitted  to  retain  one-half  of 
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the  fees  in  any  fiscal  year  up  to  the  sum  of  three  thousand  dollars, 
and  that  all  fees  received  by  such  clerks  in  naturalization  proceed- 
ings in  excess  of  such  amount  shall  be  accounted  for  and  paid  over 
to  said  Bureau  as  in  case  of  other  fees  to  which  the  United  States 
may  be  entitled  under  the  provisions  of  this  Act.  The  clerks  of  the 
various  courts  exercising  jurisdiction  in  naturalization  proceedings 
shall  pay  all  additional  clerical  force  that  may  be  required  in  perform- 
ing the  duties  imposed  by  this  Act  upon  the  clerks  of  courts  from  fees 
received  by  such  clerks  in  naturalization  proceedings.  And  in  case  the 
clerk  of  any  court  exercising  naturalization  jurisdiction  collects  fees 
in  excess  of  the  sum  of  six  thousand  dollars  in  any  fiscal  year  the 
Secretary  of  [Commerce  and]  Labor  may  allow  salaries,  for  nat- 
uralization purposes  only,  to  pay  for  clerical  assistance,  to  be  se- 
lected and  employed  by  that  clerk,  additional  to  the  clerical  force, 
for  which  clerks  of  courts  are  required  by  this  section  to  pay  from 
fees  received  by  such  clerks  in  naturalization  proceedings,  if  in  the 
opinion  of  said  Secretary  the  naturalization  business  of  such  clerk 
warrants  further  additional  assistance :  Provided,  That  in  no  event 
shall  the  whole  amount  allowed  the  clerk  of  a  court  and  his  as- 
sistants exceed  the  one-half  of  the  gross  receipts  of  the  office  o^ 
said  clerk  from  naturalization  fees  during  such  fiscal  year:  Pro- 
vided further.  That  when,  at  the  close  of  any  fiscal  year,  the  busi- 
ness of  such  clerk  of  court  indicates  in  the  opinion  of  the  Secretary 
of  [Commerce  and]  Labor  that  the  naturalization  fees  for  the  suc- 
ceeding fiscal  year  will  exceed  six  thousand  dollars  the  Secretary 
of  [Commerce  and]  Labor  may  authorize  the  continuance  of  the 
allowance  of  salaries  for  the  additional  clerical  assistance  herein 
provided  for  and  employed  on  the  last  day  of  the  fiscal  year  until 
such  time  as  the  remittances  indicate  in  the  opinion  of  said  Sec- 
retary that  the  fees  for  the  then  current  fiscal  year  will  not  be  suffi- 
cient to  allow  the  additional  clerical  assistance  authorized  by  this  Act. 
That  payment  for  the  additional  clerical  assistance  herein  authorized 
shall  be  in  the  manner  and  under  such  regulations  as  the  Secretary  of 
[Commerce  and]  Labor  may  prescribe.  (34  Stat.  600.  36  Stat. 
829.) 

See  notes  to  section  8  of  this  act,  ante»  §  4351. 

The  words  "Immigration  and/'  inclosed  in  brackets  in  this  section,  were 
superseded  by  the  division  of  the  Bureau  of  Immigration  and  Naturalization, 
theretofore  in  the  Department  of  Commerce  and  Labor,  into  two  bureaus  to 
be  known  as  the  Bureau  of  Immigration  and  the  Bureau  of  Naturalization  in 
the  Department  of  Labor  by  the  act  creating  the  latter  department,  Act  March 
4,  1913,  c.  141,  f  3,  ante,  {  934.  The  words  "Commerce  and,"  also  inclosed 
in  brackets  in  the  several  places  where  they  occur  in  this  section,  were  super- 
seded by  the  transfer  to  and  conferring  upon  the  head  of  the  Department  of 
Labor  of  all  duties  and  powers  possessed  or  exercised  by  the  head  of  any  de- 
partment from  which  a  bureau  was  transferred  to  the  Department  of  Labor, 
by  Act  March  4,  1913,  c.  141,  {  8,  ante,  I  940. 

The  amendment  of  this  section  by  Act  June  25,  1910,  c  401,  |  1,  cited 
above,  consisted  in  striking  out  the  last  sentence  of  the  section  as  originally 
enacted,  which  read  as  follows:  VAnd  in  case  the  clerk  of  any  court  collects 
fees  in  excess  of  the  sum  of  six  thousand  dollars  in  any  one  year,  the  Secre- 
tary of  Commerce  and  Labor  may  allow  to  such  clerk  from  the  money  which 
the  United  States  shall  receive  additional  compensation  for  the  employment 
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of  addidonal  clerical  assistance,  but  for  no  other  purpose,  if  in  the  opinion  of 
the  said  Secretary  the  business  of  such  cleric  warrants  such  allowance/*  and 
inserting  in  lieu  thereof  the  provision  beginning  *'And  In  case  the  d^rk  of  snjr 
court  exercising  naturalization  jurisdiction,"  etc,  to  and  including  the  two 
provisos  following,  to  the  end  of  the  section  as  set  forth  here. 

A  provision  of  Act  March  4,  1909,  c  29&,  |  1,  85  Stat  983,  limiting  the 
compensation  for  additional  clerical  assistance  and  providing  for  r^^ulAtion  uf 
expenditures  therefor,  was  superseded  by  said  amendment  of  this  section. 

Provisions  for  payment  for  such  additional  clerical  assistance  employed  dar- 
ing the  period  from  Sept  27,  1006,  to  June  30,  1907,  were  contained  in  sec- 
tion 2  of  said  amendatory  act.  Act  June  25,  1910,  c  401,  I  2,  86  Sut  8.10. 

Any  clerk  oi'  other  officer  willfully  neglecting  to  account  for  moneys  received 
by  him  for  naturalization  proceedings,  or  to  pay  over  any  balance  thereof  due, 
was  to  be  deemed  guilty  of  embezzlement,  and  punishable  therefor,  by  section 
20  of  this  act,  post,  {  4376. 

The  demand,  etc.,  or  receipt  by  a  clerk,  etc.,  of  other  or  additional  fees  or 
moneys  in  naturalization  proceedings  save  those  specified  herein  was  made 
a  misdemeanor  and  punishable  by  section  21  of  thii  act,  post,  i  4377. 

§  4373.  (Act  June  29,  1906,  c.  3592,  §  14.)     Binding  declaration  of 

intention  and  petitions  for  naturalization  as  records  of  court; 

reference  in  certificate  of  naturalization  to  record  of  petition 

and  stub  of  certificate. 
The  declarations  of  intention  and  the  petitions  for  naturaliza- 
tion shall  be  bound  in  chronological  order  in  separate  volumes, 
indexed,  consecutively  numbered,  and  made  part  of  the  records  of 
the  court.  Each  certificate  of  naturalization  issued  shall  bear  upon 
its  face,  in  a  place  prepared  therefor,  the  volume  number  and  page 
number  of  the  petition  whereon  such  certificate  was  issued,  and  the 
-volume  number  and  page  number  of  the  stub  of  such  certificate. 
(34  Stat.  601.) 

See  notes  to  section  3  of  this  act,  ante,  §  4851. 

§  4374.  (Act  June  29,  1906,  c.  3592,  §  15.)     Cancellation  61  certifi- 
cates fraudulently  or  illegally  procured,  or  of  certificates  of 
persons  taking  permanent  residence  in  foreign  country;  pro- 
ceedings, order  and  judgment,  records,  etc.;  certificates  issued 
under  prior  laws. 
It  shall  be  the  duty  of  the  United  States  district  attorneys  for 
the  respective  districts,  upon  affidavit  showing  good  cause  there- 
for, to  institute  proceedings  in  any  court  having  jurisdiction  to 
naturalize  aliens  in  the  judicial  district  in  which  the  naturalized  citizen 
may  reside  at  the  time  of  bringing  the  suit,  for  the  purpose  of  setting 
aside  and  canceling  the  certificate  of  citizenship  on  the  ground  of  fraud 
or  on  the  ground  that  such  certificate  of  citizenship  was  illegally  pro- 
cured.    In  any  such  proceedings  the  party  holding  the  certificate  of 
citizenship  alleged  to  have  been  fraudulently  or  illegally  procured  shall 
have  sixty  days  personal  notice  in  which  to  make  answer  to  the  petition 
of  the  United  States ;  and  if  the  holder  of  such  certificate  be  absent  from 
the  United  States  or  from  the  district  in  which  he  last  had  his  resi- 
dence, such  notice  shall  be  given  by  publication  in  the  manner  provided 
for  the  service  of  summons  by  publication  or  upon  absentees  by  the 
laws  of  the  State  or  the  place  where  such  suit  is  brought. 

If  any  alien  who  shall  have  secured  a  certificate  of  citizenship  under 
the  provisions  of  this  Act  shall,  within  five  years  after  the  issuance  of 
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such  certificate,  return  to  the  country  of  his  nativity,  or  go  to  any 
other  foreign  country,  and  take  permanent  residence  therein,  it  shall 
be  considered  prima  facie  evidence  of  a  lack  of  intention  on  the  part 
of  such  alien  to  become  a  permanent  citizen  of  the  United  States  at 
the  time  of  filing  his  application  for  citizenship,  and,  in  the  absence 
of  countervailing  evidence,  it  shall  be  sufficient  in  the  proper  proceed- 
ing to  authorize  the  cancellation  of  his  certificate  of  citizenship  as 
fraudulent,  and  the  diplomatic  and  consular  officers  of  the  United 
States  in  foreign  countries  shall  from  time  to  time,  through  the  De- 
partment of  State,  furnish  the  Department  of  Justice  with  the  names 
ot  those  within  their  respective  jurisdictions  who  have  such  certificates 
of  citizenship  and  who  have  taken  permanent  residence  in  the  country 
of  their  nativity,  or  in  any  other  foreign  country,  and  such  statements, 
duly  certified,  shall  be  admissible  in  evidence  in  all  courts  in  proceed- 
ings to  cancel  certificates  of  citizenship. 

Whenever  any  certificate  of  citizenship  shall  be  set  aside  or  can- 
celed, as  herein  provided,  the  court  in  which  such  judgment  or  decree 
is  rendered  shall  make  an  order  canceling  such  certificate  of  citizenship 
and  shall  send  a  certified  copy  of  such  order  to  the  Bureau  of  [Im- 
migration and]  Naturalization ;  and  in  case  such  certificate  was  not 
originally  issued  by  the  court  making  such  order  it  shall  direct 
the  clerk  of  the  court  to  transmit  a  copy  of  such  order  and  judg- 
ment to  the  court  out  of  which  such  certificate  of  citizenship  shall 
have  been  originally  issued.  And  it  shall  thereupon  be  the  duty 
of  the  clerk  of  the  court  receiving  such  certified  copy  of  the  order 
and  judgment  of  the  court  to  enter  the  same  of  record  and  to  can- 
cel such  original  certificate  of  citizenship  upon  the  records  and  to  no- 
tify the  [Bureau  of  Immigration]  and  Naturalization  of  such  cancella- 
tion. 

The  provisions  of  this  section  shall  apply  not  only  to  certificates  of 
citizenship  issued  under  the  provisions  of  this  Act,  but  to  all  certificates 
of  citizenship  which  may  have  been  issued  heretofore  by  any  court 
exercising  jurisdiction  in  naturalization  proceedings  under  prior  laws. 
(34  Stat.  601.) 

See  notes  to  section  3  of  this'  act,  ante,  f  4351. 

The  words  "Inunigration  and,*'  inclosed  in  brackets  where  they  occur  twice  in 
this  section,  were  superseded  by  the  division  of  the  Bureau  of  Immigration 
and  Naturalization,  theretofore  ^n  the  Department  of  Commerce  and  Labor, 
into  two  Bureaus  to  be  known  as  the  Bureau  of  Immigration  and  the  Bureau 
of  Naturalization  in  the  Department  of  Labor,  by  the  act  creating  the  latter 
department,  Act  March  4,  1913,  c.  141,  §  3,  ante,  f  934. 

On  conviction  of  any  person  of  knowingly  procuring  naturalization  in 
violation  of  the  provisions  of  this  act,  the  order  admitting  such  person  to 
citizenship  is  to  be  adjudged  void,  by  section  23  of  this  act,  post,  §  4378. 

A  naturalized  citizen  who  resides  for  two  years  in  the  foreign  state  from 
which  he  came,  or  for  five  years  in  any  other  foreign  state,  is  to  be  pre- 
sumed to  have  ceased  to  be  an  American  citizen,  by  Act  March  2,  1907,  c 
2534,  f  2,  ante,  §  3959. 

§  4375.  (Act  June  29,  1906,  c.  3592,  §  18.)     Issuance  of  certificate 
of  citizenship  contrary  to  provisions  of  act,  a  felony;  punish- 
ment. 
It  is  hereby  made  a  felony  for  any  clerk  or  other  person  to  issue 
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or  be  a  party  to  the  issuance  of  a  certificate  of  citizenship  contrary 
to  the  provisions  of  this  Act,  except  upon  a  final  order  under  the 
hand  of  a  court  having  jurisdiction  to  make  such  order,  and  tip^^ 
conviction  thereof  such  clerk  or  other  person  shall  be  punished  by  ^'^^ 
prisonment  for  not  more  than  five  years  and  by  a  fine  of  not  more  tt^^  j 
five  thousand  dollars,  in  the  discretion  of  the  court  (34  Stat  6C?^'  ^ 
See  notes  to  tection  8  of  thi«  act,  ante,  S  4351. 

§  4376.  (Act  June  29, 1906,  c  3592,  §  20.)     Neglect  of  clerk  or  <y^Z 
er  officer  to  account  for  or  pay  over  balance  of  moneyi    ^^1^ 
ceived  for  naturalization  proceedings,  embezzlement;   puni^'^^ 
ment  -^ 

Any  clerk  or  other  officer  of  a  court  having  power  under  tt^*^ 
Act  to  naturalize  aliens,  who  willfully  neglects  to  render  true  ^^^ 
counts  of  moneys  received  by  him  for  naturalization  proceedin^^ 
or  who  willfully  neglects  to  pay  over  any  balance  of  such  mone)''^ 
due  to  the  United  States  within  thirty  days  after  said  payment  sh^^ 
become  due  and  demand  therefor  has  been  made  and  refused,  shall  t>^ 
deemed  guilty  of  embezzlement  of  the  public  moneys,  and  shall  t^ 
punishable  by  imprisonment  for  not  more  than  five  years,  or  by  a  fine 
of  not  more  than  five  thousand  dollars,  or  both.  (34  Stat  602.) 
See  notes  to  section  8  of  this  act,  ante,  f  4351. 

§  4377.  (Act  June  29,  1906,  c.  3592,  §  21.)     Demand,  etc.,  or   re* 

ceipt  by  clerk,  etc.,  of  fees  or  moneys  other  than  those  specj.  \ 

fied  in  act,  a  misdemeanor;  punishment.  \ 

It  shall  be  unlawful  for  any  clerk  of  any  court  or  his  authorized 
deputy  or  assistant  exercising  jurisdiction  in  naturalization  pro- 
ceedings, or  to  demand,  charge,  collect,  or  receive  any  other  or 
additional  fees  or  moneys  in  naturalization  proceedings  save  the  fees 
and  moneys  herein  specified ;  and  a  violation  of  any  of  the  provisions 
of  this  section  or  any  part  thereof  is  hereby  declared  to  be  a  mis-  j 

demeanor  and  shall  be  punished  by  imprisonment  for  not  more  than 
two  years,  or  by  a  fine  of  not  more  than  one  thousand  dollars,  or  by 
both  such  fine  and  imprisonment.     (34  Stat.  602.) 
See  notes  to  section  8  of  this  act,  ante,  {  4351. 

§  4378.  (Act  June  29,  1906,  c.  3592,  §  22.)     False  certificatioii  by 
clerk,  etc.,  of  appearance,  oath,  acknowledgment,  etc^  punish- 
able. 
The  clerk  of  any  court  exercising  jurisdiction  in  naturalization 
proceedings,  or  any  person  acting  under  authority  of  this  Act,  \ 

who  shall  knowingly  certify  that  a  petitioner,  affiant,  or  witness  I 

named  in  an  affidavit,  petition,  or  certificate  of  citizenship,  or  other 
paper  or  writing  required  to  be  executed  under  the  provisions  of  this 
Act,  personally  appeared  before  him  and  was  sworn  thereto,  or  ac- 
knowledged the  execution  thereof  or  signed  the  same,  when  in  fact 
such  petitioner,  affiant,  or  witness  did  not  personally  appear  before 
him,  or  was  not  sworn  thereto,  or  did  not  execute  the  same,  or  did 
not  acknowledge  the  execution  thereof,  shall  be  punished  by  a  fine 
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not  exceeding  five  thousand  dollars,  or  by  imprisonment  not  to  exceed 
five  years.     (34  Stat.  603.) 

See  notes  to  section  8  of  this  act,  ante,  {  4851. 

§  4379.  (Act  June  29,  1906,  c.  3592,  §  23.)     Procuring  naturaliza- 
tion illegally  punishable,  and  on  conviction  thereof,  order  ad- 
mitting to  citizenship  to  be  adjudged  void;  aiding,  etc.,  unau- 
thoriz^  proceedings  for  naturaUzaticm,  or  procuring  or  giving 
false  testimony,  etc.,  therein,  punishable. 
Any  person  who  knowingly  procures  naturalization  in  violation 
of  the  provisions  of  this  Act  shall  be  fined  not  more  than  five 
thousand  dollars,  or  shall  be  imprisoned  not  more  than  five  years, 
or  both,  and  upon  conviction  the  court  in  which  such  conviction 
is  had  shall  thereupon  adjudge  and  declare  the  final  order  admit- 
ting such  person  to  citizenship  void.    Jurisdiction  is  hereby  con- 
ferred on  the  courts  having  jurisdiction  of  the  trial  of  such  offense 
to  make  such  adjudication.    Any  person  who  knowingly  aids,  ad- 
vises, or  encourages  any  person  not  entitled  thereto  to  apply  for 
or  to  secure  naturalization,  or  to  file  the  preliminary  papers  de- 
claring an  intent  to  become  a  citizen  of  the  United  States,  or  who 
in  any  naturalization  proceeding  knowingly  procures  or  gfives  false 
testimony  as  to  any  material  fact,  or  who  knowingly  makes  an  af- 
fidavit false  as  to  any  material  fact  required  to  be  proved  in  such 
proceeding,  shall  be  fined  not  more  than  five  thousand  dollars,  or 
imprisoned  not  more  than  five  years,  or  both.     (34  Stat.  603.) 
See  notes  to  section  8  of  this  act,  ante,  {  4351. 

§  4380.  (Act  June  29,  1906,  c.  3592,  §  24.)     Limitation  of  prose- 
cutions for  crimes  arising  under  provisions  of  act. 
No  person  shall  be  prosecuted,  tried,  or  punished  for  any  crime 
arising  under  the  provisions  of  this  Act  unless  the  indictment  is 
found  or  the  information  is  filed  within  five  years  next  after  the 
commission  of  such  crime.     (34  Stat.  603.) 
See  notes  to  section  8  of  this  act,  ante,  {  4351. 

§  4381.  (Act  June  29,  1906,  c.  3592,  §  26.)     Repeal. 

Sections  twenty-one  hundred  and  sixty-five,  twenty-one  hundred 
and  sixty-seven,  twenty-one  hundred  and  sixty-eight,  twenty-one 
hundred  and  seventy-three,  of  the  Revised  Statutes  of  the  United 
States  of  America,  and  section  thirty-nine  of  chapter  one  thousand 
and  twelve  of  the  Statutes  at  Large  of  the  United  States  of  America 
for  the  year  nineteen  hundred  and  three,  and  all  Acts  or  parts  of 
Acts  inconsistent  with  or  repugnant  to  the  provisions  of  this  Act 
are  hereby  repealed.     (34  Stat.  603.) 

See  notes  to  section  8  of  this  act,  ante,  {  4351. 

Act  March  3,  1903,  c  1012,  {  39,  32  Stat.  1222,  repealed  by  this  section, 
contained  provisions  similar  to  those  of  sections  7  and  23  of  this  act,  ante,  {{ 
43^3,  4379. 

The  then  existing  naturalization  laws  remained  in  full  force  and  effect  for 
th^  purpose  of  the  prosecution  of  offenses  committed  prior  to  the  going  into 
effect  of  this  act,  by  section  25  of  this  act,  34  Stat  603,  which  is  omitted 
as  temporary  merely. 
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§  4382.  (Act  June  29,  1906,  c.  3592,  §  27.)    Forms;  dedantion  ot 
intention;   petition  ior  naturalization;  affidavit  of  witn<fc«; 
certificate  of  naturalization;  stub  of  certificate. 
Substantially  the  following  forms  shall  be  used  in  the  proceed- 
ings to  which  they  relate: 

Declaration  of  Intention. 
(Invalid  for  all  purposes  seven  years  after  the  date  hereof.) 

ss: 


I, ,  aged years,  occupation 

on  oath  (affirm)  that  my  personal  description  is:     Color 

plcxion ,  height ,  weight ,  color  of  hair 

color  of  eyes ,  other  visible  distinctive  marks ;  I  wa^  /^/Jy 

in on  the day  of ,  anno  Domini ;  I  now 

reside  at ;   I  emigrated  to  the  United  States  of  America  from 

on  the  vessel ;   my  last  foreign  residence  was .. 

It  is  my  bona  fide  intention  to  renounce  forever  all  allegiance  and 
fidelity  to  any  foreign  prince,  potentate,  state,  or  sovereignty,  and 

particularly  to ,  of  which  I  am  now  a  citizen  (subject)  ;  I  arrived 

at  the  (port)  of ,  in  the  State  (Territory  or  District)  of 

on  or  about  the day  of anno  Domini ;  I  am  not 

an  anarchist ;  I  am  not  a  polygamist  nor  a  believer  in  the  practice  of 
polygamy ;  and  it  is  my  intention  in  good  faith  to  become  a  citizen  of 
the  United  States  of  America  and  to  permanently  reside  therein.  So 
help  me  God. 

(Original  signature  of  declarant) 

Subscribed  and  sworn  to  (affirmed)  before  me  this  day 

of ,  anno  Domini . 


\h.  S.] 


(Official  character  of  attestor.) 

Petition  for  Naturalization, 

Court  of . 

In  the  matter  of  the  petition  of  to  be  admitted  as  a 

citizen  of  the  United  States  of  America. 
To  the Court: 

The  petition  of respectfidly  shows: 

First.  My  full  name  is . 

Second.    My  place  of  residence  is  number  street. 

city  of ,  State  (Territory  or  District)  of . 

Third.  My  occupation  is . 

Fourth.  I  was  born  on  the day  of at . 

Fifth.  I  emigrated  to  the  United  States  from ,  on  or  about 

the day  of ,  anno  Domini ,  and  arrived  at  the  port 

of ,  in  the  United  States,  on  the  vessel . 

Sixth.  I  declared  my  intention  to  become  a  citizen  of  the  Uni\^^ 
States  on  the day  of at ,  in  the court  ^ 

Seventh.  I  am  —  married.     My  wife's  name  is .     Sh^ 

was  born  in and  now  resides  at .    I  have childreij 
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and  the  name,  date,  and  place  of  birth  and  place  of  residence  of  each 
of  said  children  is  as  follows:    :  • — :  


Eighth.  I  am  not  a  disbeliever  in  or  opposed  to  organized  govern- 
ment or  a  member  of  or  affiliated  with  any  organization  or  body  of 
persons  teaching  disbelief  in  organized  government.  I  am  not  a 
polygamist  nor  a  believer  in  the  practice  of  polygamy.  I  am  attached 
to  the  principles  of  the  Constitution  of  the  United  States,  and  it  is  my 
intention  to  become  a  citizen  of  the  United  States  and  to  renounce 
absolutely  and  forever  all  allegiance  and  fidelity  to  any  foreign  prince, 

potentate,  state,  or  sovereignty,  and  particularly  to ,  of  which 

at  this  time  I  am  a  citizen  (or  subject),  and  it  is  my  intention  to  reside 
permanently  in  the  United  States. 

Ninth.  I  am  able  to  speak  the  English  language. 

Tenth.  I  have  resided  continuously  in  the  United  States  of  America 
for  a  term  of  five  years  at  least  immediately  preceding  the  date  of  this 

petition,  to  wit,  since ,  anno  Domini  ,  and  in  the  State 

(Territory  or  District)  of for  one  year  at  least  next  preceding 

the  date  of  this  petition,  to  wit,  since  day  of  ,  anno 

Domini . 

Eleventh.  I  have  not  heretofore  made  petition  for  citizenship  to  any 

court.     (I  made  petition  for  citizenship  to  the court  of 

at ,  and  the  said  petition  was  denied  by  the  said  court  for  the 

following  reasons  and  causes,  to  wit, ,  and  the  cause  of 

such  denial  has  since  been  cured  or  removed.) 

Attached  hereto  and  made  a  part  of  this  petition  are  my  declaration 
of  intention  to  become  a  citizen  of  the  United  States  and  the  certificate 
from  the  Department  of  [Commerce  and]  Labor  required  by  law. 
Wherefore  your  petitioner  prays  that  he  may  be  admitted  a  citizen  of 
the  United  States  of  America. 

Dated . 

(Signature  of  petitioner) . 

,  ss: 

-,  being  duly  sworn,  deposes  and  says  that  he  is  the 


petitioner  in  the  above-entitled  proceeding;  that  he  has  read  the  fore- 
going petition  and  knows  the  contents  thereof;  that  the  same  is  true 
of  his  own  knowledge,  except  as  to  matters  therein  stated  to  be  alleged 
upon  information  and  belief,  and  that  as  to  those  matters  he  believes' 
it  to  be  true. 

Subscribed  and  sworn  to  before  me  this day  of ,  anno 

Domini . 


[L.  S.] 


Clerk  of  the Court. 

Affidavit   of  Witnesses. 
Court  of 


In  the  matter  of  the  petition  of to  be  admitted  a  citizen 

of  the  United  States  of  America. 

,  ss: 

,  occupation  ,  residing  at  ,  and  

,  occupation ,  residing  at ,  each  being  severally, 
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duly,  and  respectively  sworn,  deposes  and  says  that  he  is  a  dtiscen  oi 

the  United  States  of  America;   that  he  has  personally  known 

,  the  petitioner  above  mentioned,  to  be  a  resident  of  the  X-Tnilcd 

States  for  a  period  of  at  least  five  years  continuously  immediately  pre- 
ceding the  date  of  filing  his  petition,  and  of  the  State  (Territory  oi 
District)  in  which  the  above-entitled  application  is  made  for  a   p^rio^ 

of years  immediately  preceding  the  date  of  filing  his  pe*ti^io«i*» 

and  that  he  has  personal  knowledge  that  the  said  petitioner  is  a  i>«irson 
of  good  moral  character,  attached  to  the  principles  of  the  Consti^iatioa 
of  the  United  States,  and  that  he  is  in  every  way  qualified,  in  his  opior 
ion,  to  be  admitted  as  a  citizen  of  the  Umted  States. 


Subscribed  and  sworn  to  before  me  this day  of ^     oi«*^ 

teen  hundred  and . 


[L.S.] 


Number- 


(Official  character  of  attestc::>^'^  ^ 
Certificate  of  Naturalization. 


Petition,  volume ,  page 

Stub,  volume ,  page 


(Signature  of  holder) 


Description  of  holder :    Age, ;  height, ;  color, .^^ . 

complexion, ;  color  of  eyes, ;  color  of  hair, ;  visi- 
ble distinguishing  marks, .     Name,  age,  and  place  of  residence 

of  wife, , , .    Names,  ages,  and  places  of  residence 

of  minor  children. 


ss: 


Be  it  remembered,  that  at  a  term  of  the  court  of 

-,  held  at on  the day  of ,  in  the  year  of  our 


Lord  nineteen  hundred  and , ,  who  previous  to  his  (her) 

naturalization  was  a  citizen  or  subject  of ,  at  present  residing  at 

number street, city  (town), State  (Terri- 
tory or  District),  having  applied  to  be  admitted  a  citizen  of  the  United 
States  of  America  pursuant  to  law,  and  the  court  having  found  that  the 
petitioner  had  resided  continuously  within  the  United  States  for  at  least 
five  years  and  in  this  State  for  one  year  immediately  preceding  the 
date  of  the  hearing  of  his  (her)  petition,  and  that  said  petitioner  intends 
to  reside  permanently  in  the  United  States,  had  in  all  respects  complied 
with  the  law  in  relation  thereto,  and  that  — he  was  entitled  to  be  so 
admitted,  it  was  thereupon  ordered  by  the  said  court  that  — he  be 
admitted  as  a  citizen  of  the  United  States  of  America. 

In  testimony  whereof  the  seal  of  said  court  is  hereunto  affixed  on  the 

day  of  ,  in  the  year  of  our  Lord  nineteen  hundrtMl 

and 9  and  of  our  independence  the . 

[L.  S.] 


(Official  character  of  attestor). 
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Stub  of  Certificate  of  Naturalization. 
No.  of  certificate. 


Name ;  age, . 

Declaration  of  intention,  volume ,  page 

Petition,  volume ,  page 


Name,  age,  and  place  of  residence  of  wife, , , 

Names,  ages,  and  places  of  residence  of  minor  children, 


Date  of  order,  volume ,  page  • 


(Signature  of  holder) . 

(34  Stat.  603.) 

See  notes  to  section  3  of  this  act,  ante,  |  4361. 

The  words  "Commerce  and/'  inclosed  in  brackets  in  this  section,  were  super- 
seded by  the  transfer  from  the  Department  of  Commerce  and  Labor  to  the  De- 
partment of  Labor  of  the  Bureau  of  Immigration  and  Naturalization,  and  by 
the  transfer  to  and  conferring  upon  the  head  of  the  Department  of  Labor 
all  duties  and  powers  performed,  possessed  or  exercised,  in  and  over  any 
bureau  transferred  to  the  Department  of  Labor,  by  the  head  of  any  depart- 
ment from  which  it  was  transferred,  by  the  act  creating  the  Department  of 
Labor,  Act  March  4,  1913,  c.  141,  {§  3,  8,  ante,  f  940. 

§  4383.  (Act  June  29,  1906,  c.  3592,  §  28.)     Regulations  for  execu- 
tion of  provisions  of  act;   certified  copies  of  papers,  etc.,  and 
records  required  under  act,  as  evidence. 
The  Secretary  of  [Commerce  and]  Labor  shall  have  power  to 
make  such  rules  and  regulations  as  may  be  necessary  for  properly 
carrying  into  execution  the  various  provisions  of  this  Act.    Certi- 
fied copies  of  all  papers,  documents,  certificates,  and  records  required 
to  be  used,  filed,  recorded,  or  kept  under  any  and  all  of  the  provisions 
of  this  Act  shall  be  admitted  in  evidence  equally  with  the  originals  in 
any  and  all  proceedings  under  this  Act  and  in  all  cases  in  which  the 
originals  thereof  might  be  admissible  as  evidence.     (34  Stat.  606.) 

See  notes  to  section  3  of  this  act,  ante,  {  4361. 

The  words  ''Commerce  and,''  inclosed  in  brackets  in  this  section,  were  su- 
perseded by  the  transfer  from  the  Department  of  C!ommerce  and  Labor  to  the 
Department  of  Labor  of  the  Bureau  of  Immigration  and  Naturalization,  and 
by  the  Testing  in  the  head  of  the  Department  of  Labor  of  all  duties  and  pow- 
ers performed  or  exercised,  in  and  over  any  bureau  so  transferred,  by  the 
head  of  the  department  from  which  it  was  transferred,  by  the  act  creating 
the  Department  of  Labor,  Act  March  4,  1913,  c  141,  f{  3,  8,  ante,  {{  934,  940. 

§  4384.  (Act  June  29,  1906,  c.  3624,  §  1.)  Naturalization  certifi- 
cates failing  to  show  compliance  with  requirements  of  Act 
March  3,  1903,  c.  1012,  §  39,  to  be  valid  upon  compliance  there- 
with. 

Naturalization  certificates  issued  after  the  Act  approved  March 
third,  nineteen  hundred  and  three,  entitled  "An  Act  to  regulate 
the  immigration  of  aliens  into  the  United  States,"  went  into  ef- 
fect, which  fail  to  show  that  the  courts  issuing  said  certificates 
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complied  with  the  requirements  of  section  thirty-nine  of  said  Act,  but 
which  were  otherwise  lawfully  issued,  are  hereby  declared  to  be  as  valid 
as  though  said  certificates  complied  with  said  section :  Provided,  That 
in  all  such  cases  applications  shall  be  made  for  new  naturalization  cer- 
tificates, and  when  the  same  arc  granted,  upon  compliance  with  the 
provisions  of  said  Act  of  nineteen  hundred  and  three,  they  shall  relate 
back  to  the  defective  certificates,  and  citizenship  shall  be  deemed  to 
have  been  perfected  at  the  date  of  the  defective  certificate.  (34 
Stat.  630.) 

This  was  the  first  section  of  an  act  entitled  ''An  act  to  ralidate  certJiis 
certificates  of  naturalization." 

Act  March  3,  1903,  c  1012,  |  80,  mentioned  In  this  section,  was  not  to  bt 
enforced,  by  a  provision  contained  therein,  until  90  days  after  the  approval 
of  the  act.  It  was  repealed  by  Act  June  29,  1906,  c.  8592,  |  26,  ante,  |  4381. 
It  was  as  follows: 

"Sec.  39.  That  no  person  who  disbelieves  in  or  who  is  opposed  to  all 
organized  government,  or  who  is  a  member  of  or  affiliated  with  any  organiaa* 
tion  entertaining  and  teaching  such  disbelief  in  or  opposition  to  all  urKanixfd 
government,  or  who  advocates  or  teaches  the  duty,  necessity,  or  prupriety 
of  the  unlawful  assaulting  or  killing  of  any  officer  or  officers,  either  of 
specific  individuals  or  of  officers  generally,  of  the  Government  of  the  United 
States  or  of  any  other  organized  government,  because  of  his  or  their  official 
character,  or  who  has  violated  any  of  the  provisions  of  this  Act,  shall  be 
naturalized  or  be  made  a  citizen  of  the  United  States.  All  conrts  and  tribo- 
nals  and  all  judges  and  officers  thereof  having  jurisdiction  of  naturalization 
proceedings  or  duties  to  perform  in  regard  thereto  shall,  on  Uie  final  appUca- 
tion  for  naturalization,  make  careful  inquiry  into  such  matters,  and  before  is- 
suing the  final  order  or  certificate  of  naturalization  cause  to  be  entered  of 
record  the  affidavit  of  the  applicant  and  of  his  witnesses  so  far  as  appUcahkb 
reciting  and  affirming  the  truth  of  every  material  fact  requisite  for  natnraltea- 
tion.  All  final  orders  and  certificates  of  naturalization  hereafter  made  shall 
show  on  their  face  specifically  that  said  affidavits  were  duly  made  and  record- 
ed, and  all  orders  and  certificates  that  tail  to  show  sach  facts  shall  be  doII 
and  void. 

**That  any  person  who  purposely  procures  naturalisation  in  Tiolation  of  the 
provisions  of  this  section  shall  be  fined  not  more  than  five  thousand  doUan, 
or  shall  be  imprisoned  not  less  than  one  nor  more  than  ten  years,  or  both, 
and  the  court  in  which  such  conriction  is  had  shall  thereupon  adjudge  and 
declare  the  order  or  decree  and  all  certificates  admitting  such  person  to  citizen- 
ship null  and  void.  Jurisdiction  is  hereby  conferred  on  the  coorts  having 
jurisdiction  of  the  trial  of  such  offense  to  make  such  adjudication. 

"That  any  person  who  knowingly  aids,  advises,  or  encourages  any  snch 
person  to  apply  for  or  to  secure  naturalization  or  to  file  the  preliminary 
papers  declaring  an  intent  to  become  a  citizen  of  the  United  States,  or  who 
in  any  naturalization  proceeding  knowingly  procures  or  gives  false  testimony 
as  to  any  material  fact,  or  who  knowingly  makes  an  affidavit  false  as  to  any 
material  fact  required  to  be  proved  in  such  proceeding,  shall  be  fined  not  moce 
than  five  thousand  dollars  or  imprisoned  not  less  than  one  nor  more  than 
ten  years,  or  both. 

"The  foregoing  provisions  concerning  naturalization  shall  not  be  enforced 
until  ninety  days  after  the  approval  hereof." 

Section  2  of  this  act  was  as  follows: 

**That  all  the  records  relating  to  naturalisation,  all  dedaratlona  of  intsn- 
tion  to  become  citizens  of  the  United  States,  and  all  certificates  of  naturaUsa- 
tion  filed,  recorded  or  issued  prior  to  the  time  when  this  act  takes  effect  in 
or  from  the  criminal  court  of  Cook  County,  Illinois,  shall  for  all  purposes 
be  deemed  to  be  and  to  Lave  been  made,  filed,  reoorded«  or  issued  by  a  oonrt 
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with  jurisdiction  to  naturalize  aliens,  but  shall  not  be  by  this  Act  further 
validated  or  legalized."     It  is  omitted  as  local  and  temporary. 

Section  9  of  the  sundry  civil  appropriation  act  for  the  fiscal  year  1913, 
Act  Aug.  24,  1912,  c.  355,  §  9,  37  Stat  487^  was  as  follows: 

"All  of  the  records  relating  to  naturalization  or  declarations  of  intention 
to  become  citizens  of  the  United  States  and  all  certificates  of  naturalization 
filed,  recorded,  or  issued  prior  to  an  Act  to  validate  certain  certificates  of 
naturalization,  approved  June  twenty-nintii,  nineteen  hundred  and  six,  in  or 
from  the  Loi^sviUe  city  court,  sometimes  called  the  Louisville  police  court, 
Kentucky,  shall  for  all  purposes  be  deemed  to  be  and  to  have  been  made,  filed, 
recorded,  or  issued  by  a  court  with  jurisdiction  to  naturalize  aliens,  but 
shall  not  be  by  this  act  further  validated  or  legalized." 

It  is  omitted  as  temporary  merely. 

OoMP.ST.'ia-113  (1793) 
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This  title  of  the  Reyised  SUtutei  indaded  sectioiui  2175-2206  thereoC,  b 
which  were  incorporated  proTisione  of  acts  for  taldng  preriooe  oenaoMe, 
principaUj  Act  May  28,  1850;  c.  11«  9  Sut  428.  It  waa  made  appUcable 
to  any  sobeequent  cenans,  onleaa  otherwiie  provided,  by  the  fint  aectioo  ci 
the  Title,  aa  foilowa: 

"Sec  2175.  If  no  other  law  be  passed  providing  for  the  taking  of  any 
sabaeqnent  censos  of  the  United  States,  on  or  before  the  first  day  of  January 
of  any  year,  when,  by  the  Constitution  of  the  United  States,  any  fatnre 
enumeration  of  the  inhabitants  thereof  is  required  to  be  taken,  snch  census 
shall,  in  all  things,  be  taken  and  completed  according  to  the  provisions  of 
this  Tide.- 

The  entire  tiUe  was  superseded  by  Act  March  8,  1879,  c  195,  20  Stat  478, 
entitled  "An  act  to  provide  for  taking  the  Tenth  and  subsequent  censuses," 
which  made  similar  provisions  for  the  Tenth  Census,  and  the  last  section  of 
which  (section  24,  20  Stat.  481)  repealed  aU  laws  and  parts  of  laws  in- 
consistent with  the  provisions  of  the  act,  and  provided  that  "all  censuses 
subsequent  to  the  Tenth  Census  shall  be  taken  in  accordance  with  the  pro- 
visions of  this  act,  unless  Congress  shall  hereafter  otherwise  provide.**  But 
that  act  was  in  like  manner  superseded  by  Act  March  1,  1889,  c  319,  en- 
titled "An  act  to  provide  for  taking  the  Eleventh  and  subsequent  censuses," 
25  sut  760,  the  last  section  of  which  (section  25,  25  Stat  767)  ezpresdy 
repealed  Act  March  8,  1879,  c  196,  and  all  laws  and  parts  of  laws  ineoo- 
sistent  with  its  own  provisions,  and  provided  that  "all  censuses  subsequsnt 
to  the  Eleventh  census  shall  be  taken  in  accordance  with  the  provisions  of 
this  act,  unless  Congress  shall  hereafter  otherwise  provide."  That  act  was 
in  turn  superseded  by  Act  March  8,  1899,  c.  419,  80  SUt  1014,  entiUed  "An 
act  to  provide  for  taking  the  Twelfth  and  subsequent  censuses,"  the  last 
section  of  which  (section  88,  80  SUt  1021)  expressly  repealed  Act  March  1, 
1889,  c  819,  and  all  laws  and  parts  of  laws  inconsistent  with  its  own  provi- 
sions; but  this  latest  act,  unlike  the  previous  acts  mentioned,  contained  no 
provision  relating  to  subsequent  censuses,  and,  by  a  proviso  to  section  2  tliere- 
of,  "nothing  herein  contained  shall  be  construed  to  establish  a  Census  Bnrsan 
permanent  beyond  the  Twelfth  Census"  (80  SUt  1014),  and  said  act  was 
repealed  by  Act  July  2,  1909,  c  2,  |  88,  post,  |  4419.  A  permanent  Census 
Office  was  esUblished  by  Act  March  6,  1902,  c  189,  82  Stat  51,  and  pro- 
visions for  taking  the  Thirteenth  and  subsequent  decennial  censuses  wars 
made  by  Act  July  2,  1909,  c  2,  86  SUt  1. 

This  Title  includes  the  provisions  of  said  Act  Blardi  6,  1902,  c  189,  and 
Act  July  2,  1909,  c  2,  relating  to  the  taking  of  the  census  and  matters 
incidental  thereto,  and  subsequent  provisions  amendatory  thereof  or  additional 
thereto.  Other  provisions  of  said  acts  and  other  acts  relating  to  the  Oeasns 
Office  are  set  forth  ante,  under  Title  XII  A,  "The  Department  of  Om- 
merce,"  c  G. 


4885.  Census  to  be  taken  in  the  year  collection  of  statistics  1^  aps- 

1910  and  every  10  years  there-  cial    agents    or    detailed    mm- 

after.  ploy^s;   form  and  subdivision  of 

4886.  Decennial  census  period.  inquiries. 

4887.  Scope     of     Thirteenth     Census;  4888.  Scope     of     Thirteenth     Census; 

schedules,  and  contents  thereof;  schedules    relating    to    popnln- 
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tioii;     nationality    or    mother      440a 
tongue   of   persons   of    foreign 
birth. 

Collection  of  special  statistics  de- 
cennially; special  agents  to  se- 
cure statistics. 

Collection  of  vital  sUtistics  ma- 
nually. 

Collection  of  statistics  of  manu-  4409. 
factnres  under  factory  system 
in  year  1905  and  every  ten' 
years  thereafter;  collection  of  4410. 
statistics  of  cotton  production 
annually;  additional  special  col- 
lections of  statistics  as  required 
by  Congress.  4411. 

Co-operation  with  state  officials 
in  collection  of  statistics  of 
manufactures.  4412. 

Appointment  of  supervisors  of 
census.  4413. 

Duties  of  supervisors. 

Compensation  of  supervisors.  4414. 

Duties  of  enumerators. 

Enumeration     districts;      assign- 
ments of  enumerators  to  two  or      4415. 
more  districts,  and   to  institu- 
tions. 

Bemoval  of  enumerators;  filling 
vacancies;  incomplete  or  erro- 
neous enumeration. 

Interpreters    to    assist   enumera-      4416. 
tors;     employment;     compensa- 
tion. 4417. 

Compensation  of  enumerators. 

Death  of  supervisor  or  enumera- 
tor;   compensation  for  services     4418. 
rendered. 

Special  agents;  appointment;  au- 
thority; compensation. 

Amendment    of    Act    March    3, 

.1899,    c    419,    {    17;     special 
agents;     authority;     compensa- 
tion;    employment    of    clerical      4419. 
force  for  field  work;    employes      4420. 
of  Census  Office,  to  be  citizens. 

Compensation  of  special  agents. 

Oath  of  supervisors,  enumerators, 
special  agents,  etc,  and  other  4421. 
employes;  appointment  or  em- 
ployment where  examination  re- 
quired to  be  solely  with  refer- 
ence to  fitness. 

Date  as  to  which  enumeration  to      4422. 
be   taken;    time   of  conunence- 
ment  and  completion  thereof. 

Beceiving   compensation   for  ap-     4423. 
pointment  or  employment  of  su- 
pervisor, enumerator,  derk,  or 
other  employ 6,  etc.,  punishable; 
penalty. 


Neglect  or  refusal  to  perform  du- 
ties by  officers  or  employ^ 
publishing  or  communicating 
information,  false  swearing, 
making  false  certificate  or  ficti- 
tious return,  furnishing  false 
statement  or  false  information, 
punishable;   penalties. 

Persons  required  to  answer  ques- 
tions; refusal  punishable;  pen- 
alty. 

Duty  of  owner  or  officer,  etc.,  of 
manufacturing  establishment, 
etc.,  to  answer  questions;  re- 
fusal punishable. 

Information  furnished  under  pre- 
ceding section  to  be  used  only 
for  statistical  purposes. 

Enforcement  of  fines  and  penal- 
ties imposed  by  act 

Expenditures  to  be  authorized  by 
Director  of  Census. 

Census  printing  office  abolished; 
bulletins  and  reports  to  be 
printed,  etc.,  by  Public  Printer. 

Printing  of  blanks,  schedules, 
etc.,  and  other  miscellaneous 
printing,  and  printing  of  bulle- 
tins and  reports  and  publishing 
and  distributing  thereof,  by 
Public  Printer. 

Information  from  other  Depart- 
ments or  offices. 

Census  of  agriculture  and  live 
stock  in  year  1915  and  every 
10  years  thereafter. 

Certified  copies  from  population 
or  agricultural  returns  to  be 
furnished  to  Governor  of  stats 
or  territory  or  to  court  of  rec- 
ord; data  for  genealogical,  etc, 
purposes  to  be  furnished  to  in- 
dividuals. 

Repeal. 

Publication  of  names  of  heads  of 
families  returned  in  First  Cen- 
sus; sale  of  publications;  re- 
port. 

Collection  of  tobacco  statistics; 
semi-annual  reports  of  quanti- 
ties in  hands  of  dealers  and 
manufacturers;  manufacturers 
exempt. 

Types  of  tobacco  to  be  specified; 
Director  of  Census  to  prepare 
blanks. 

Beports  required;  penalty  for 
failure  to  report;  demand  for 
report;  notice  of  demand;  cor- 
poration officers  smbject  to  pen- 
alties. 
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860.  8«e. 

4424.  Ponishment  for  faUw  reports;  c«r-  paoaoMioiM;   itaCMlcf  fVBMi- 

poration  officers  liable.  ed  to  Africnltaral  DepftrtmenL 

4425.  "Person"  defined.  4481.  Information     conceming     c<rftos 

4426.  Information  as  to  quantity  of  to-  (confidential;  penalty  for  dJml<- 

bacco  on  hand  to  be  used  only  inf  information  by  employ^  ol 

for  statistical  purposes.  Census  Bureau. 

4427.  Co-operation  of  Commissioner  of      4432.  Owners  and  officers  of  cotton  ris- 

Internal    Revenue   with   Direc-  neries,    factories,    etc.,    to    fur* 

tor  of  Census.  nish  information;   demand:   do- 

4428.  Publication  of  tobacco  reports.  tice;  penalty  for  willful  refusal 

4429.  Collection  and  publication  of  ad-  4433.  Compilation   of  information  eon- 

ditional    cotton    statistics    aa*  ceming     production,     consump- 

thorixed.  tion   and    stocks    of   cotton    in 

4480.  Periods    for   quantity    of    cotton  foreign    countries;     publics  tion 

ginned;     publication;     monthly  of  abstract  of  informatioo  witk 

.  reporU  of  other  sUtistics;   do-  reports, 

talis  of  reports;  distribution  of  4484.  RepeaL 

(R.  S.  §§  2175-2206.    Superseded.) 
See  note  at  beginning  of  this  Title. 

§  4385.  (Act  July  2,  1909,  c.  2,  §  1.)  CeiiBUS  to  be  taken  in  the 
year  1910  and  every  10  years  thereafter. 

A  census  of  the  population,  agriculture,  manufactures,  and  mines 
and  quarries  of  the  United  States  shall  be  taken  by  the  Director 
of  the  Census  in  the  year  nineteen  hundred  and  ten  and  every  ten 
years  thereafter.  The  census  herein  provided  for  shall  include  each 
State  and  Territory  on  the  mainland  of  the  United  States,  the 
District  of  Columbia,  and  Alaska,  Hawaii,  and  Porto  Rico.  (36 
Stat.  1.) 

This  was  the  first  section  of  an  act  entitled  "An  act  to  provide  for  the 
Thirteenth  and  subsequent  censuses." 

Sections  2,  8-2$,  30-33  of  the  act  are  set  forth  post,  H  4386,  4.'{87.  4393- 
4402,  4405-4413,  4415-4519. 

Sections  3-7  of  the  act,  providing  for  the  appointment,  qualifications,  and 
compensation  of  additional  officers,  clerks  and  employes  in  the  Census  Oi&ct 
during  the  decennial  census  period,  are  set  forth  ante,  §f  915-919. 

Section  29  of  the  act,  providing  for  the  free  transmission  of  official  mail 
matter  relating  to  the  census  and  addressed  to  the  Census  Office,  and  for 
its  free  registry,  if  necessary,  is  set  forth  post,  |  7376. 

§  4386.  (Act  July  2,  1909,  c.  2,  §  2.)     Decennial  census  period 

The  period  of  three  years  beginning  the  first  day  of  July  next 
preceding  the  census  provided  for  in  section  one  of  this  Act  shall 
be  known  as  the  decennial  census  period,  and  the  reports  upon  the 
inquiries  provided  for  in  said  section  shall  be  completed  and  pub- 
lished within  such  period.     (36  Stat.  2.) 

See  notes  to  section  1  of  this  act,  ante,  |  4385. 

§  4387.  (Act  July  2,  1909,  c.  2,  §  8,  as  amended,  Act  Feb.  25,  1910, 
c.  63.)  Scope  of  Thirteenth  Census;  schedules,  and  con- 
tents thereof;  collection  of  statistics  by  special  agents  or  de> 
tailed  employes;  form  and  subdivision  of  imjuiries. 

The  Thirteenth  Census  shall  be  restricted  to  inquiries  relating 
to  population,  to  agriculture,  to  manufactures,  and  to  mines  and 
quarries.    The  schedules  relating  to  population  shall  include  for 
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each  inhabitant  the  name,  relationship  to  head  of  family,  color,  sex, 
age,  conjugal  condition,  place  of  birth,  place  of  birth  of  parents,  num- 
ber of  years  in  the  United  States,  citizenship,  occupation,  whether  or 
not  employer  or  employee,  and,  if  employee,  whether  or  not  employed 
at  the  date  of  enumeration  and  the  number  of  months  unemployed  dur- 
ing the  preceding  calendar  year,  whether  or  not  engaged  in  agricul- 
ture, school  attendance,  literacy,  and  tenure  of  home  and  whether  or 
not  a  survivor  of  the  Union  or  Confederate  Army  or  Navy;  and  the 
name  and  address  of  each  blind  or  deaf  and  dumb  person ;  and  for  the 
entuneration  of  institutions,  shall  include  paupers,  prisoners,  juvenile 
delinquents,  insane,  feeble-minded,  blind,  deaf  and  dumb,  and  inmates 
of  benevolent  institutions. 

The  schedules  relating  to  agriculture  shall  include  name,  color  and 
country  of  birth  of  occupant  of  each  farm,  tenure,  acreage  of  farm, 
acreage  of  land  under  irrigation,  acreage  of  woodland  and  character  of 
timber  thereon,  value  of  farm  and  improvements,  value  of  farm  imple- 
ments, number  and  value  of  live  stock  on  farms  and  ranges,  number 
and  value  of  domestic  animals  not  on  farms  and  ranges,  and  the  acre- 
age of  crops  planted  and  to  be  planted  during  the  year  of  enumera- 
tion, and  the  acreage  of  crops  and  the  quantity  and  value  of  crops  and 
other  farm  products  for  the  year  ending  December  thirty-first  next 
preceding  the  enumeration. 

The  schedules  of  inquiries  relating  to  manufactures  and  to  mines  and 
quarries  shall  include  the  name  and  location  of  each  establishment; 
character  of  organization,  whether  individual,  cooperative,  or  other 
form ;  character  of  business  or  kind  of  goods  manufactured ;  amount 
of  capital  actually  invested ;  number  of  proprietors,  firm  members,  co- 
partners, stockholders,  and  officers  and  the  amount  of  their  salaries; 
number  of  employees  and  the  amount  of  their  wages;  quantity  and 
cost  of  materials  used  in  manufactures ;  amount  of  miscellaneous  ex- 
penses ;  quantity  and  value  of  products ;  time  in  operation  during  the 
census  year ;  character  and  quantity  of  power  used,  and  character  and 
number  of  machines  employed.  Inquiries  shall  also  be  made  as'to  the 
location  and  character  of  irrigation  enterprises ;  quantity  of  land  irri- 
gated in  the  arid  region  of  the  United  States  and  in  each  State  and 
county  in  that  section  under  state  and  federal  laws ;  the  price  at  which 
these  lands,  including  water  right,  are  obtainable;  the  character  and 
value  of  crops  produced  on  irrigated  lands,  the  amount  of  water  used 
per  acre  for  said  irrigation  and  whether  it  was  obtainable  from  nation- 
al, state,  or  private  works;  the  location  of  the  various  projects  and 
method  of  construction  with  facts  as  to  their  physical  condition;  the 
amount  of  capital  invested  in  such  irrigation  works. 

The  census  of  manufactures  and  of  mines  and  quarries  shall  relate 
to  the  year  ending  December  thirty-first  next  preceding  the  enumera- 
tion of  population  and  shall  be  confined  to  mines  and  quarries  and 
manufacturing  establishments  which  were  in  active  operation  during 
all  or  a  portion  of  that  year.  The  census  of  manufactures  shall  fur- 
thermore be  confined  to  manufacturing  establishments  conducted  un- 
der what  is  known  as  the  factory  system,  exclusive  of  the  so-called 
neighborhood  household  and  hand  industries:     Provided,  That  the 
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census  shall  also  include  an  enumeration  of  the  number  of  cattle, 
calves,  sheep,  lambs,  hogs,  goats,  and  kids  slaughtered  for  food  pur- 
poses, and  all  hides  produced,  whether  taken  from  animals  slaughtered 
for  food  purposes  or  otherwise,  during  the  year  next  preceding  the 
year  of  the  enumeration  of  population,  irrespective  of  the  character  of 
tlie  establishment  in  which  slaughtered  or  produced. 

The  inquiry  concerning  manufactures  shall  cover  the  production  of 
turpentine  and  rosin,  and  the  report  concerning  this  mdustry  shall 
show,  in  addition  to  the  other  facts  covered  by  the  regular  schedule 
of  manufactures,  the  quantity  and  quality  of  turpentine  and  rosin  man* 
ufactured  and  marketed,  the  sources,  methods,  and  extent  of  the  in- 
dustry. 

Whenever  he  shall  deem  it  expedient,  the  Director  of  the  Census 
may  charge  the  collection  of  these  statistics  upon  special  agents  or  up- 
on detailed  employees,  to  be  employed  without  respect  to  locality. 

The  form  and  subdivision  of  inquiries  necessary  to  secure  the  infor- 
mation under  the  foregoing  topics  shall  be  determined  by  the  Director 
of  the  Census.     (36  Sut.  3.    36  Sut  227.) 
See  notee  to  eection  1  of  thii  act,  ante,  |  4888. 

The  amendment  of  this  section  by  Act  Feb.  25,  1910,  c  68,  dtad  abore, 
consisted  chiefly  in  additions  to  the  matteni  to  be  included  in  the  sdiediileB  re- 
UitiDg  to  agriculture  and  to  manufactures  and  mines. 

The  schedules  relating  to  i>opulation  were  to  proTide  inquiries  reapectinff 
tiie  nationality  or  mother  tongue  of  persons  bom  in  foreign  countries  and  of 
parents  of  foreign  births  of  persons  enumerated,  by  Bes.  Biarch  24,  1010^  No. 
17,  post,  I  4388. 

§  4388.  (Res.  March  24,  1910,  No.  17.)     Scc^  of  Thirteenth  Cen- 
sus; schedules  relating  to  population;   nationality  or  mother 
tongue  of  persons  of  foreign  birth. 
The  schedules  relating  to  population  for  the  Thirteenth  Decen- 
nial Census,  in  addition  to  the  inquiries  required  by  the  Act  en- 
titled "An  Act  to  amend  section  eight  of  an  Act  to  provide  for 
the  Thirteenth  and  subsequent  decennial  censuses,  approved  July 
second,  nineteen  hundred  and  nine,"  approved  February  twenty-nfth, 
nineteen  himdred  and  ten,  shall  provide  inquiries  respecting  the  na- 
tionality or  mother  tongue  of  all  persons  bom  in  foreign  countries, 
and  of  the  nationality  or  mother  tongue  of  parents  of  foreign  birth  of 
persons  enumerated.     (36  Stat.  87/.) 

Act  July  2,  1900,  c  2,  |  8,  mentioned  in  this  resolution,  ai  amended  by  Act 
Feb.  25, 1910,  c  63,  also  mentioned  in  thia  resolotion,  it  eet  forth  ante,  |  4387. 

§  4389.  (Act  March  6,  1902,  c.  139,  §  7,  aa  amended*  Act  June  7. 
1906,  c  3048.)     Collection  of  special  atatistica  decennially; 
special  agents  to  secure  statistics. 
After  the  completion  and  return  of  the  enumeration  and  of  the 
work  upon  the  schedules  relating  to  the  products  of  agriculture 
and  to  manufacturing  and  mechanical  establishments  provided  for  in 
section  seven  of  the  Act  of  March  third,  eighteen  hundred  and  ninety- 
nine,  entitled  "An  Act  to  provide  for  taking  the  Twelfth  and  subse- 
quent censuses,"  the  Director  of  the  Census  is  hereby  authorixcd 
decennially  to  collect  statistics  relating  to  the  defective,  dependent, 
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and  delinquent  classes;  to  crime,  including  judicial  statistics  pertain- 
ing thereto,  provided  that  such  statistics  shall  include  information  upon 
the  following  questions,  namely:  Age,  sex,  color,  race,  nativity,  par- 
entage, literacy  by  race,  color,  nativity,  and  parentage,  and  such  other 
questions  relating  to  these  subjects  as  the  Director  in  his  discretion  may 
deem  proper;  to  social  statistics  of  cities ;  to  public  indebtedness,  valua- 
tion, taxation,  and  expenditures ;  to  religious  bodies ;  to  transportation 
by  water,  and  express  business ;  to  mines,  mining,  quarries,  and  miner- 
als, and  the  production  and  value  thereof,  including  gold  in  divisions 
of  placer  and  vein,  and  silver  mines,  and  the  number  of  men  employed, 
the  average  daily  wage,  average  working  time,  and  aggregate  earnings 
in  the  various  branches  and  aforesaid  divisions  of  the  mining  and  quar- 
rying industries ;  to  savings  banks  and  other  savings  institutions,  mort- 
gage, loan,  and  investment  companies,  and  similar  institutions ;  to  the 
fishing  industry  in  cooperation  with  the  Bureau  of  Fisheries ;  and  every 
five  years  to  collect  statistics  relating  to  street  railways,  electric  light 
and  power,  telephone,  and  telegraph  business.  And  the  Director  of 
the  Census  shall  prepare  schedules  containing  such  interrogatories  as 
shall  in  his  judgment  be  best  adapted  to  elicit  the  information  required 
under  the  subjects,  with  such  specifications,  divisions,  and  particulars 
under  each  head  as  he  shall  deem  necessary  to  that  end ;  and  all  reports 
prepared  under  the  provisions  of  this  section  shall  be  designated  as 
"Special  Reports  of  the  Census  Office."  For  the  purpose  of  securing 
the  statistics  required  by  this  section  the  Director  of  the  Census  may 
appoint  special  agents  when  necessary,  and  such  special  agents  shall 
receive  compensation  as  hereinafter  provided.  (32  Stat.  52.  34 
Stat.  218.) 

This  was  part  of  section  7  of  an  act  entitled  "An  act  to  provide  for  a  per- 
manent Census  Office,"  cited  above,  as  amended  by  Act  June  7,  1906,  c  3048, 
also  cited  above. 

A  further  provision  of  this  section,  as  so  amended,  that  the  Director  of 
the  Census  shaU  edit,  index,  and  publish  the  Official  Raster,  it  set  forth 
ante,  $  912. 

This  section,  as  originally  enacted  in  March  6,  1902,  c  139,  dted  above, 
amended  Act  March  3,  1899,  c  ^19,  {  8,  30  Stat  1016.    It  read  as  foUows: 

"Sec.  7.  That  section  eight  of  the  Act  of  March  third,  eighteen  hundred  and 
ninety-nine,  is  hereby  amended  so  as  to  read  as  follows:  That  after  the  com- 
pletion and  return  of  the  enumeration  and  of  the  work  upon  the  schedules  re- 
lating to  the  products  of  agriculture  and  to  manufacturing  and  mechanical  es- 
tablishments provided  for  in  section  seven  of  this  Act,  the  Director  of  the 
Census  is  hereby  authorized  decennially  to  collect  statistics  relating  to  special 
classes,  including  the  insane,  feeble-minded,  deaf,  dumb,  and  blind;  to  crime, 
pauperism,  and  benevolence,  including  prisoners,  paupers,  Juvenile  delinquents, 
and  inmates  of  benevolent  and  reformatory  institutions;  to  social  statistics 
of  cities;  to  public  indebtedness,  valuation,  taxation,  and  expenditures;  to 
religious  bodies ;  to  electric  light  and  power,  telephone,  and  telegraph  business : 
to  transportation  by  water,  express  business,  and  street  railways;  to  mines, 
mining,  quarries  and  minerals  and  the  production  and  value  thereof,  including 
gold  in  divisions  of  placer  and  vein,  and  silver  mines,  and  the  number  of  men 
employed,  the  average  daily  wage,  average  working  time,  and  aggregate  earn- 
ings in  the  various  branches  and  aforesaid  divisions  of  the  mining  and  quar- 
rying industries  until  July  first,  nineteen  hundred  and  four.  And  the  Director 
of  the  Census  shall  prepare  schedules  containing  such  interrogatories  as  shall 
in  his  judgment  be  best  adapted  to  elicit  the  information  required  under  theta 
subjects,  with  such  specifications,  divisions,  and  particulars  under  each  head 
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as  he  shall  deem  necessary  to  that  end,  and  all  reports  prepared  under  the 
provisions  of  this  section  shall  be  designated  as  'Special  reports  of  the  Census 
Office/  For  the  purpose  of  securing  the  statistics  required  by  this  section*  the 
Director  of  the  Census  may  appoint  special  agents  when  necessary,  and  such 
special  agents  shall  receive  compensation  as  hereinafter  provided:  Prorided, 
That  the  statistics  of  special  classes,  and  of  crime,  pauperism,  and  beneTolenc^ 
specified  in  this  srction,  shall  be  restricted  to  institutions  containing  such 
classes  and  the  Director  of  the  Census  is  authorised  and  directed  to  collect 
statistics  relating  to  all  of  the  deaf,  dumb,  and  blind,  notwithstanding  tba  re- 
strictions and  limitations  contained  in  section  eight  of  said  Act  entitled  'An 
Act  to  provide  for  taking  the  Twelfth  and  subsequent  censuses':  Prorided, 
That  in  taking  the  census  of  said  classes  the  inquiries  shall  be  confined  to  the 
following  four  questions,  namely :  Name,  age,  sex,  and  post-office  address.** 

The  first  five  sections  of  this  act,  which  made  permanent  the  Census  Office 
temporarily  established  for  taking  the  Twelfth  Census,  and  provided  for  the 
appointment  and  compensation  of  the  Director  of  the  (^-ensns  and  the  other 
officers,  clerks,  and  employ^  of  the  Census  Office,  are  set  forth,  ante,  U  901^ 
911,  913,  914. 

Section  6  of  this  act  provided  that  the  provisions  of  Act  March  8,  18H9.  c 
419,  30  Stat  1014,  relating  to  the  Twelfth  Census,  not  inconsistent  with  the 
provisions  of  this  act,  should  remain  in  force  for  the  taking  of  the  Thirteenth 
and  subsequent  censuses.  It  was  superseded  by  the  repeal  of  said  Act  Biarcfa  8, 
1899.  c  419.  by  Act  July  2,  1909,  c.  2,  |  33,  post,  |  4419. 

Sections  8-11  of  this  act  are  set  forth  in  this  chapter,  poet  H  4300,  439t 
4403-^14. 

Section  12  of  this  act  32  Stat  53,  repealed  several  supplemental  acts  amenda- 
tory of  Act  March  3,  1899,  c  419,  30  Stat  1014,  and  aU  provisions  of  said  act 
inconsistent  with  this  act 

The  clerical  force  of  the  Census  Office  may  be  employed  for  such  field  work 
as  may  be  required  to  carry  out  the  provisions  of  this  section,  in  lieu  of  em- 
ploying special  agents  for  the  purpose,  by  a  proviso  annexed  to  section  17  of 
Act  March  3,  1899,  c.  419.  as  amended  by  section  10  of  this  act  Post  I  4403. 

Act  March  3,  1899,  c.  419,  mentioned  in  this  section,  section  8  of  which  was 
amended  by  this  section  as  originally  enacted,  was  repealed  by.  Act  Joly  2, 
1909,  c  2.  I  33,  post,  |  4419. 

The  Thirteenth  Census  was  restricted  to  inquiries  relating  to  population, 
agriculture,  manufactures,  and  mines  and  quarries,  prescribed  by  Act  July  2, 
1909,  c.  2,  I  8,  ante,  |  4387. 

Subsequent  provisions  relating  to  special  agents  to  carry  out  the  provisions 
of  this  act  and  the  act  to  provide  for  the  Thirteenth  and  subsequent  censuses 
were  made  by  section  18  of  the  latter  act  Act  July  2,  1909,  c  2,  |  18,  post 
I  4402. 

§  4390.  (Act  March  6.  1902,  c  139,  §  8,  as  amended.  Act  April  27, 
1904,  c  1626.)     Collection  of  vital  statistics  annually. 
There  shall  be  a  collection  of  the  statistics  of  the  births  and 
deaths  in  registration  areas  for  the  year  nineteen  hundred  and 
two,  and  annually  thereafter,  the  date  for  which  shall  be  obtained  only 
from  and  restricted  to  such  registration  records  of  such  States  and 
municipalities  as  in  the  discretion  of  the  Director  possess  records 
affording  satisfactory  data  in  necessary  detail,  the  compensation  for 
the  transcription  of  which  shall  not  exceed  four  cents  for  each  birth 
or  death  reported ;  or  a  minimum  compensation  of  twenty-five  dollars 
may  be  allowed,  in  the  discretion  of  the  Director,  in  States  or  cities 
registering  less  than  five  hundred  deaths  or  five  hundred  births  dur- 
ing the  preceding  year.    (32  Stat.  52.    33  Stat  362.) 
See  note  to  section  7  of  this  act  ante,  |  4389. 

In  this  section,  as  originally  enacted,  the  concluding  clause  relating  to  the 
compensation  for  transcription  of  registration  records  was,  "Uie  compensatioa 
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for  the  transcription  of  which  shall  not  exceed  two  cents  for  each  birth  or 
death  reported."  It  was  amended  by  Act  April  27,  1904,  cited  above,  to  read  as 
set  forth  here.  In  the  section  as  so  amended,  the  word  "date**  in  the  third 
line  thereof  was  substituted,  apparently  by  error,  for  the  word  "data"  in  the 
section  originally  enacted. 

Provisions  for  collection  of  statistics  of  deaths  and  births  in  registration 
areas  were  made  by  Act  March  3,  1899,  c.  419,  {  7,  and  by  §  8,  before  the 
amendment  of  the  latter  section  by  section  7  of  this  act. 

Co-operation  of  state  authorities  in  securing  a  uniform  system  of  registra- 
tion of  births  and  deaths  was  requested  by  Res.  Feb.  11,  1903,  No.  7,  32  Stat 
1231,  which  was  as  follows: 

"Whereas  the  registration  of  deaths  at  the  time  of  their  occurrence  furnishes 
official  record  information  of  much  value  to  individuals ;   and 

"Whereas  the  registration  of  births  and  deaths,  with  information  upon  cer- 
tain points,  is  essential  to  the  progress  of  medical  and  sanitary  science  in  pre- 
venting and  restricting  disease  and  in  devising  and  applying  remedial  agencies ; 
and 

"Whereas  all  of  the  principal  countries  of  the  civilized  world  recognize  the 
necessity  for  such  registration  and  enforce  the  same  by  general  laws ;   and 

"Whereas  registration  in  the  United  States  is  now  confined  to  a  few  States, 
as  a  whole,  and  the  larger  cities,  under  local  laws  and  ordinances  which  dif- 
fer widely  in  their  requirements;    and 

"Whereas  it  is  most  important  that  registration  should  be  conducted  under 
laws  that  will  insure  a  practical  uniformity  in  the  character  and  amount  of 
information  available  from  the  records;    and 

"Whereas  the  American  Public  Health  Association  and  the  United  States 
Census  Office  are  now  co-operating  in  an  effort  to  extend  the  benefits  of  reg- 
istration and  to  promote  its  efficiency  by  indicating  the  essential  requirements- 
of  legislative  enactments  designed  to  secure  the  proper  registration  of  all 
deaths  and  births  and  the  collection  of  accurate  vital  statistics,  to  be  presented 
to  the  attention  of  the  legislative  authorities  in  nonregistration  States,  with 
the  suggestion  that  such  legislation  be  adopted ;    Now,  therefore, 

"Resolved,  &c..  That  the  Senate  and  House  of  Representatives  of  the  United 
States  hereby  expresses  approval  of  tliis  movement  and  requests  the  favorable 
consideration  and  action  of  the  State  authorities,  to  the  end  that  the  United 
States  may  attain  a  complete  and  uniform  system  of  registration." 

A  collection  of  statistics  of  marriages  and  deaths  in  all  the  states,  terri- 
tories, and  the  District  of  Columbia,  since  1887,  was  provided  for  by  Res.  Feb. 
9,  1905,  No.  16,  33  Stat  1282,  which  was  repealed  by  Act  of  July  22,  1912, 
c.  249,  §  6,  post,  §  4434. 

§  4391.  (Act  March  6,  1902,  c.  139,  §  9.)     Collection  of  statistics  of 
manufactures  under  factory  system  in  year  1905  and  every  ten 
years  thereafter;   collection  <rf  statistics  of  cotton  production 
annually;  additional  special  collections  of  statistics  as  required 
by  Congress. 
In  the  year  nineteen  hundred   and  five,  and   every  ten  years 
thereafter,  there  shall  be  a  collection  of  the  statistics  of  manu- 
factures, confined  to  manufacturing  estabHshments  conducted  under 
what  is  known  as  the  factory  system,  exclusive  of  the  so-called  neigh- 
borhood and  mechanical  industries;   and  the  Director  is  hereby  au- 
thorized to  prepare  such  schedules  as  in  his  judgment  may  be  neces- 
sary to  carry  out  the  provisions  of  this  section;  and  that  in  addition 
to  the  statistics  now  provided  for  by  law  the  Director  of  the  Census 
shall  annually  collect  the  statistics  of  the  cotton  production  of  the 
country  as  returned  by  the  ginners  and  bulletins  giving  the  results 
of  the  same  shall  be  issued  weekly  beginning  September  first  of  each 
year  and  continued  till  February  first  following;    and  that  the  Di- 
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rector  of  the  Census  shall  make,  from  time  to  time,  any  additional 
special  collections  of  statistics  relating  to  any  branch  of  agriculture, 
manufacture,  mining,  transportation,  fisheries,  or  any  other  branch  of 
industry  that  may  be  required  of  him  by  Congress,  (32  Stat  52.) 
Bee  notes  to  MCtion  7  of  tbii  act,  ante,  |  4389. 

Co-operation  with  state  officials  in  the  collection  of  statistics  of  manB- 
factures  was  anthorixed  by  Act  March  1,  1904,  c  388,  post,  |  4392. 

The  provisions  of  this  section  for  collection  of  statistics  of  cotton  prodaction 
were  superseded  by  subsequent  provisions  for  collection  of  such  statistics 
made  by  Res.  Feb.  9,  1905,  No.  16,  33  Stat  1282,  and  Res.  March  2,  1909,  No. 
21,  S5  Stat  1168,  and  by  Act  July  22,  1912,  c  249,  post,  U  4429-4434,  sec- 
tion 6  of  which  act  repealed  said  resolutions. 

Provisions  for  the  collection  and  publication  of  additional  statistics  as  to  the 
quantity  of  tobacco  in  the  hands  of  manufacturers  and  dealers  were  made  by 
Act  April  30,  1912,  c.  102,  post,  U  4421-4428. 

§  4392.  (Act  March  1,  1904,  c.  388.)  Co-operation  with  state  of- 
ficials in  collection  of  statistics  of  manuEactures. 
The  Director  of  the  Census  is  hereby  authorized  and  empow- 
ered to  co-operate  with  the  secretary  of  state  of  the  State  of  Mich- 
igan in  taking  the  census  of  manufactures  and  shall  equitably  share 
the  expenses  thereof,  the  results  of  which  may  be  accepted  by 
the  United  States  as  its  census  of  manufactures  for  that  State  for  the 
year  nineteen  hundred  and  five:  Provided,  That  the  expenditures  in- 
cident to  this  co-operation  shall  not  exceed  twenty  thousand  dollars,  such 
expenditures  to  be  paid  from  the  fund  appropriated  for  the  expenses  of 
the  field  work  of  the  census  for  the  fiscal  year  ending  June  thirtieth, 
nineteen  hundred  and  five.  And  the  Director  of  the-  Census  may,  in 
his  discretion,  co-operate  with  the  officials  of  other  States  which  take  a 
like  census  in  so  far  as  it  may  aid  in  the  collection  of  statistics  of  manu- 
factures required  by  existing  law.    (33  Stat.  58.) 

Tbis  was  an  act  entitled  "An  act  to  authorise  the  Director  of  the  Cen^ns  to 
co-operate  with  the  Secretary  of  State  of  the  State  of  Michigan  and  with  of- 
ficials of  other  States  in  talcing  the  census  of  manufactures.*' 

Previous  provisions  for  collection  of  statistics  of  manufactures  were  mad^ 
by  Act  March  6,  1002,  c.  139,  |  9,  ante,  |  439L 

§  4393.  (Act  July  2,  1909,  c.  2,  §  9.)  Appointment  of  supervisors 
of  census. 
The  Director  of  the  Census  shall,  at  least  six  months  prior  to 
the  date  fixed  for  commencing  the  enumeration  at  the  Thirteenth 
and  each  succeeding  decennial  census,  designate  the  number, 
whether  one  or  more,  of  supervisors  of  census  for  each  State  and  Ter- 
ritory, the  District  of  Columbia,  Alaska,  and  Porto  Rico,  and  shall  de- 
fine the  districts  within  which  they  are  to  act ;  except  that  the  Director 
of  the  Census,  in  his  discretion,  need  not  designate  supervisors  for 
Alaska  and  the  Territory  of  Hawaii,  but  in  lieu  thereof  may  employ 
special  agents  as  hereinafter  provided.  The  supervisors  shall  be  ap- 
pointed by  the  President,  by  and  with  the  advice  and  consent  of  the 
Senate :  Provided,  That  the  whole  number  of  supervisors  shall  not  ex- 
ceed three  hundred  and  thirty :  And  provided  further.  That  so  far  as 
practicable  and  desirable  the  boundaries  of  the  supervisors'  districts 
shall  conform  to  the  boundaries  of  the  congressional  districts:  And 
provided  further,  That  if  in  any  supervisor's  district  the  supervisor 
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has  not  been  appointed  and  qualified  ninety  days  preceding  the  date 
fixed  for  the  commencement  of  the  enumeration,  or  if  any  vacancy 
shall  occur  thereafter,  either  through  death,  removal,  or  resignation 
of  the  supervisor,  or  from  any  other  cause,  the  Director  of  the  Census 
may  appoint  a  temporary  supervisor  or  detail  an  employee  of  the  Cen- 
sus Office  to  act  as  supervisor  for  that  district.  (36  Stat.  4.) 
See  note  to  section  1  of  this  act,  ante,  §  4385. 

§  4394.  (Act  July  2,  1909,  c.  2,  §  10.)     Duties  of  supervisors. 

Each  supervisor  of  census  shall  be  charged  with  the  perform- 
ance, within  his  own  district,  of  the  following  duties:  To  con- 
sult with  the  Director  of  the  Census  in  regard  to  the  division  of 
his  district  into  subdivisions  most  convenient  for  the  purpose  of  the 
enumeration,  which  subdivisions  or  enumeration  districts  shall  be  de- 
fined and  the  boundaries  thereof  fixed  by  the  Director  of  the  Census ; 
to  designate  to  the  Director  suitably  persons,  and,  with  his  consent,  to 
employ  such  persons  as  enumerators,  one  or  more  for  each  subdivi-: 
sion;  to  communicate  to  enumerators  the  necessary  instructions  and 
directions  relating  to  their  duties;  to  examine  and  scrutinize  the  re- 
turns of  the  enumerators,  and  in  the  event  of  discrepancies  or  defici- 
encies appearing  in  any  of  the  said  returns  to  use  all  diligence  in  caus- 
ing the  same  to  be  corrected  or  supplied ;  to  forward  the  completed  re- 
turns of  the  enumerators  to  the  Director  at  such  time  and  in  such 
manner  as  shall  be  prescribed,  and  to  make  up  and  forward  to  the  Di- 
rector the  accounts  of  each  enumerator  in  his  district  for  service  ren- 
dered, which  accounts  shall  be  duly  certified  to  by  the  enimierator,  and 
the  same  shall  be  certified  as  true  and  correct,  if  so  found,  by  the  su- 
pervisor, and  said  accounts  so  certified  shall  be  accepted  and  paid  by 
the  Director.  The  duties  imposed  upon  the  supervisor  by  this  Act 
shall  be  performed  in  any  and  all  particulars  in  accordance  with  the  or- 
ders and  instructions  of  the  Director  of  the  Census.  (36  Stat.  5.) 
See  notes  to  section  1  of  this  act,  ante,  {  4386. 

§  4395.  (Act  July  2,  1909,  c.  2,  §  11.)  Compensation  of  super- 
visors. 
Each  supervisor  of  the  census  shall,  upon  the  completion  of  his 
duties  to  the  satisfaction  of  the  Director  of  the  Census,  receive 
the  sum  of  one  thousand  five  hundred  dollars  and,  in  addition 
thereto,  one  dollar  for  each  thousand  or  majority  fraction  of  a  thou- 
sand of  population  enumerated  in  his  district,  such  sums  to  be  in  full 
compensation  for  all  services  rendered  and  expenses  incurred  by  him : 
Provided,  That  of  the  above-named  compensation  a  sum  not  to  exceed 
six  hundred  dollars,  in  the  discretion  of  the  Director  of  the  Census, 
may  be  paid  to  any  supervisor  prior  to  the  completion  of  his  duties  in 
one  or  more  payments,  as  the  Director  of  the  Census  may  determine : 
Provided  further.  That  in  emergencies  arising  in  connection  with  the 
work  of  preparation  for,  or  during  the  progress  of,  the  enumeration 
in  his  district,  or  in  connection  with  the  reenumeration  of  any  subdi- 
vision, a  supervisor  may,  in  the  discretion  of  the  Director  of  the  Cen- 
sus, be  allowed  actual  and  necessary  traveling  expenses  and  an  allow- 
ance in  lieu  of  subsistence  not  exceeding  four  dollars  per  day  durinjg 
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his  necessary  absence  from  his  usual  place  of  residence :  And  provid- 
ed further,  That  an  appropriate  allowance  to  supervisors  for  clerk  hire 
may  be  made  when  deemed  necessary  by  the  Director  of  the  Cen- 
sus.    (36  Stat.  5.) 

See  notes  to  lectioii  1  of  this  act,  ante,  |  4885. 

§  4396.  (Act  July  2,  1909,  c.  2,  §  12.)     Duties  of  enumerators. 

Each  enumerator  shall  be  charjjed  with  the  collection  in  his 
subdivision  of  the  facts  and  statistics  required  by  the  population 
and  agricultural  schedules  and  such  other  schedules  as  the  Direc- 
tor of  the  Census  may  determine  shall  be  used  by  him  in  connection 
with  the  census,  as  provided  in  section  eight  of  this  Act.  It  shall  be 
the  duty  of  each  enumerator  to  visit  personally  each  dwelling  house  in 
his  subdivision,  and  each  family  therein,  and  each  individual  living 
out  of  a  family  in  any  place  of  abode,  and  by  inquiry  made  of  the  head 
of  each  family,  or  of  the  member  thereof  deemed  most  competent  and 
trustworthy,  or  of  such  individual  living  out  of  a  family,  to  obtain  each 
and  every  item  of  information  and  all  particulars  required  by  this  Act 
as  of  date  April  fifteenth  of  the  year  in  which  the  enumeration  shall 
be  made ;  and  in  case  no  person  shall  be  found  at  the  usual  place  of 
abode  of  such  family,  or  individual  living  out  of  a  family,  competent  to 
answer  the  inquiries  made  in  compliance  with  the  requirements  of  this 
Act,  then  it  shall  be  lawful  for  the  enumerator  to  obtain  the  required 
information  as  nearly  as  may  be  practicable  from  families  or  persons 
living  in  the  neighborhood  of  such  place  of  abode.  It  shall  be  the 
duty  also  of  each  enumerator  to  forward  the  original  schedules,  prop- 
erly filled  out  and  duly  certified,  to  the  supervisor  of  his  district  as  his 
returns  under  the  provisions  of  this  Act ;  and  in  the  event  of  discrep- 
ancies or  deficiencies  being  discovered  in  these  schedules  he  shall  use 
all  diligence  in  correcting  or  supplying  the  same.  In  case  an  enumera- 
tion district  embraces  all  or  any  part  of  any  incorporated  borough,  vil- 
lage, town,  or  city,  and  also  other  territory  not  included  within  the  lim- 
its  of  such  incorporated  borough,  village,  town,  or  city,  it  shall  be  the 
duty  of  the  enumerator  to  clearly  and  plainly  distinguish  and  separate, 
upon  the  population  schedules,  the  inhabitants  of  such  borough,  vil- 
lage, town,  or  city  from  the  inhabitants  of  the  territory  not  included 
therein.  No  enumerator  shall  be  deemed  qualified  to  enter  upon  his 
duties  until  he  has  received  from  the  supervisor  of  the  district  to  which 
he  belongs  a  commission,  signed  by  the  supervisor,  authorizing  him 
to  perform  the  duties  of  an  enumerator,  and  setting  forth  the  Ixjund- 
aries  of  the  subdivision  within  which  such  duties  are  to  be  performed. 
(36  Stat.  5.) 

See  notes  to  section  1  of  this  act,  ante,  {  4385. 

§  4397.  (Act  July  2,  1909,  c.  2,  §  13.)     Enumeration  districts;   as- 
signments of  enumerators  to  two  or  more  districts,  and  to  in- 
stitutions. 
The  territory  assigned  to  each  supervisor  shall  be  divided  into 
as  many  enumeration  districts  as  may  be  necessary  to  carry  out 
the  purposes  of  this  Act,  and,  in  the  discretion  of  the  Director  of 
the  Census,  two  or  more  enumeration  districts  may  be  given  to  one 
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enumerator,  and  the  boundaries  of  all  the  enumeration  districts  shall 
be  clearly  described  by  civil  divisions,  rivers,  roads,  public  surveys,  or 
other  easily  distinguishable  lines:  Provided,  That  enumerators  may 
be  assigned  for  the  special  enumeration  of  institutions,  when  desirable, 
without  reference  to  the  number  of  inmates.  (36  Stat.  6.) 
See  notes  to  section  1  of  this  act,  ante,  |  4385. 

§  4398.  (Act  July  2,  1909,  c  2,  §  14.)     Removal  of  enumerators; 

filling  vacancies;  incomplete  or  erroneous  enumeration. 
Any  supervisor  of  census  may,  with  the  approval  of  the  Director 
of  the  Census,  remove  any  enumerator  in  his  district  and  fill  the 
vacancy  thus  caused  or  otherwise  occurring.  Whenever  it  shall 
appear  that  any  portion  of  the  census  provided  for  in  this  Act  has  been 
negligently  or  improperly  taken,  and  is  by  reason  thereof  incomplete 
or  erroneous,  the  Director  of  the  Census  may  cause  such  incomplete 
and  unsatisfactory  enumeration  and  census  to  be  amended  or  made 
anew.    (36  Stat.  6.) 

See  notes  to  section  1  of  this  act,  ante,  §  4385. 

§  4399.  (Act  July  2,  1909,  c.  2,  §  15.)     Interpreters  to  assist  enu- 
merators; emplo3anent;  compensation. 
The  Director  of  the  Census  may  authorize  and  direct   super- 
visors of  census  to  employ  interpreters  to  assist  the  enumerators 
of  their  respective  districts  in  the  enumeration  of  persons  not  speak- 
ing the  English  language,  but  no  authorization  shall  be  given  for  such 
employment  in  any  district  until  due  and  proper  effort  has  been  made 
to  secure  an  enumerator  who  can  speak  the  language  or  languages  for 
which  the  services  of  an  interpreter  would  otherwise  be  required. 
The  compensation  of  such  interpreters  shall  be  fixed  by  the  Director 
of  the  Census  in  advance,  and  shall  not  exceed  five  dollars  per  day  for 
each  day  actually  and  necessarily  employed.     (36  Stat.  6.) 
See  notes  to  section  1  of  this  act,  ante,  §  4385. 

§  4400.  (Act  July  2,  1909,  c.  2,  §  16.)     Compensation  of  enumer- 
ators. 

The  compensation  of  enumerators  shall  be  determined  by  the  Di- 
rector of  the  Census  as  follows:  In  subdivisions  where  he  shall 
deem  such  remuneration  sufficient,  an  allowance  of  not  less  than 
two  nor  more  than  four  cents  for  each  inhabitant ;  not  less  than  twenty 
nor  more  than  thirty  cents  for  each  farm  reported ;  ten  cents  for  each 
barn  and  inclosure  containing  live  stock  not  on  farms,  and  not  less 
than  twenty  nor  more  than  thirty  cents  for  each  establishment  of  pro- 
ductive industry  reported.  In  other  subdivisions  the  Director  of  the 
Census  may  fix  a  mixed  rate  of  not  less  than  one  nor  more  than  two 
dollars  per  day  and,  in  addition,  an  allowance  of  not  less  than  one  nor 
more  than  three  cents  for  each  inhabitant  enumerated,  and  not  less 
than  fifteen  nor  more  than  twenty  cents  for  each  farm  and  each  estab- 
lishment of  productive  industry  reported.  In  other  subdivisions  per 
diem  rates  shall  be  fixed  by  the  Director  according  to  the  difficulty  of 
enumeration,  having  special  reference  to  the  regions  to  be  canvassed 
and  the  sparsity  of  settlement  or  other  considerations  pertinent  there- 
to.   The  compensation  allowed  to  an  enumerator  in  any  such  district 
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shall  be  not  less  than  three  nor  more  than  six  dollars  per  da^  of  dgfat 
hours  actual  field  work,  and  no  payment  shall  be  made  for  tmie  in  ex- 
cess of  eight  hours  for  any  one  day.  The  subdivisions  or  enumeration 
districts  to  which  the  several  rates  of  compensation  shall  apply  shall 
be  designated  by  the  Director  of  the  Census  at  least  two  weeks  in  ad- 
vance of  the  enumeration.  No  claim  for  mileage  or  traveling  expenses 
shall  be  allowed  any  enumerator  in  either  class  of  subdivisions,  except 
in  extreme  cases,  and  then  only  when  authority  has  been  previously 
granted  by  the  Director  of  the  Census ;  and  the  decision  of  the  EHrcct- 
or  as  to  the  amount  due  any  enumerator  shall  be  final.  (36  Stat-  6.) 
See  notes  to  section  1  of  this  act,  ante,  |  4385. 

§  4401.  (Act  July  2,  1909,  c.  2,  §  17.)  Death  of  supervisor  or  enu- 
merator; compensation  for  services  rendered. 
In  the  event  of  the  death  of  any  supervisor  or  enumerator  after 
his  appointment  and  entrance  on  his  duties,  the  Director  of  the 
Census  is  authorized  to  pay  to  his  widow  or  his  legal  represent- 
ative such  sum  as  he  may  deem  just  and  fair  for  the  services  rendered 
by  such  supervisor  or  enumerator.  (36  Stat.  7.) 
*         See  notes  to  section  1  of  this  act,  anta,  |  4886. 

§  4402.  (Act  July  2, 1909,  c.  2,  §  18,  as  amended.  Res.  Feb.  15,  1910, 
No.  9.)  Special  agents;  appointment;  authority;  compensa- 
tion. 
Special  agents  may  be  appointed  by  the  Director  of  the  Census 
to  carry  out  the  provisions  of  this  Act  and  of  the  Act  to  pro- 
vide for  a  permanent  Census  Office  approved  March  sixth,  nineteen 
hundred  and  two,  and  Acts  amendatory  thereof  or  supplementary 
thereto.  The  special  agents  thus  appointed  shall  have  like  authority 
with  the  enumerators  in  respect  to  the  subjects  committed  to  them  un- 
der this  Act,  and  shall  receive  compensation  at  rates  to  be  fixed  by  the 
Director  of  the  Census :  Provided,  That  the  same  shall  in  no  case  ex- 
ceed six  dollars  per  day  and  actual  necessary  traveling  expenses,  and 
an  allowance  in  lieu  of  subsistence  not  exceeding  three  dollars  per  day 
during  necessarv  absence  from  their  usual  place  of  residence:  Pro- 
vided further.  That  no  pay  or  allowance  in  lieu  of  subsistence  shall  be 
allowed  special  agents  when  employed  in  the  Census  Office  on  other 
than  the  special  work  committed  to  them,  and  no  appointments  of  spe- 
cial agents  shall  be  made  for  clerical  work:  And  provided  further. 
That  the  Director  of  the  Census  shall  have  power,  and  is  hereby  au- 
thorized, to  appoint  special  agents  to  assist  the  supervisors  whenever 
he  may  deem  it  proper,  in  connection  with  the  work  of  preparation  for, 
or  during  the  progress  of,  the  enumeration  or  in  connection  with  the 
reenumeration  of  any  district  or  a  part  thereof ;  or  he  may,  in  his  dis- 
cretion, employ  for  this  purpose  any  of  the  permanent  or  temporary 
employees  of  the  Census  Office :  And  provided  further,  That  the  Di- 
rector of  the  Census  may,  in  his  discretion,  fix  the  compensation  of  spe- 
cial agents  on  a  piece-price  basis  which  may  include  a  minimimi  and 
maximum  rate  of  per  diem  compensation  to  be  fixed  by  him,  the  maxi- 
mum rate  in  such  cases  not  to  exceed  an  average  of  six  dollars  per 
diem  for  the  period  of  employment,  and  actual  necessary  traveling  cx- 
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penses  and  an  alloi^ance  in  lieU  of  subsist^ce  not  exceeding  three  dol- 
lars per  diem  during  necessary  absence  from  their  usual  place  of  res- 
idence.   (36  Stat.  7.    36  Stat  874.) 

See  notes  to  section  1  of  this  act,  ante,  |  4386. 

The  amendment  of  this  section  by  Res.  Feb.  15»  1910,  No.  9,  cited  above, 
consisted  in  the  addition,  in  the  last  proviso  thereof,  of  the  words  bes^inning 
'*which  may  include  a  minimum  and  maximum  rate,"  etc.,  to  the  end  of  the 
section  as  set  forth  here. 

Act  March  6,  1902,  c.  139,  mentioned  in  this  section,  is  set  forth  ante,  |i 
909-911,  and  {{  4389-4391.  The  provisions  of  section  10  of  that  act,  amending 
Act  March  3,  1899,  c.  419,  $  17,  were  to  a  great  extent  superseded  by  those 
of  this  section,  and  said  Act  March  3,  1899,  c.  419,  was  wholly  repealed  by 
section  38  of  this  act,  post,  i  4419. 

The  compensation  of  not  to  exceed  20  of  the  special  agents  provided  for  in 
this  section  may  be  fixed  at  not  to  exceed  |S  per  day,  by  a  provision  of  Act 
Aug.  6,  1909,  c.  7,  post,  $  4404. 

§  4403.  (Act  March  6,  1902,  c.  139,  §  10.)     Amendment  of  Act 
March  3,  1899,  c.  419,  §  17;   special  agents;   authority;  com- 
pensation;  emplo3rment  of  clerical  force  for  field  work;   en> 
ploy6s  of  Census  Of&ce  to  be  citizens. 
Section  seventeen  of  the  act  of  March  third,  eighteen  hundred 
and  ninety-nine,  is  hereby  amended  so  as  to  read  as  follows : 

"Sec.  17.  That  the  special  agents  appointed  under  the  provisions 
of  this  Act  have  like  authority  with  the  enumerators  in  respect  to 
the  subjects  committed  to  them  under  this  Act  and  shall  receive  com- 
pensation at  rates  to  be  fixed  by  the  Director  of  the  Census :  Pro- 
vided, That  the  same  shall  in  no  case  exceed  six  dollars  per  day  and 
actual  necessary  traveling  expenses  and  an  allowance  in  lieu  of  sub- 
sistence not  exceeding  three  dollars  per  day  during  their  necessary 
absence  from  their  usual  place  of  residence:  And  provided  further. 
That  no  pay  or  allowance  in  lieu  of  subsistence  shall  be  allowed  spe- 
cial agents  when  employed  in  the  Census  Office  on  other  than  the 
special  work  committed  to  them,  and  no  appointments  of  special 
agents  shall  be  made  for  clerical  work :  And  provided  further,  That 
the  Director  of  the  Census  is  hereby  authorized  in  his  discretion  to 
employ  the  clerical  force  of  the  Census  Office  for  such  field  work 
as  may  be  required  to  carry  out  the  provisions  of  sections  seven, 
eight,  and  nine,  in  lieu  of  employing  special  agents  for  that  purpose ; 
and  such  employees  when  so  employed  shall  be  allowed,  in  addition 
to  their  regular  compensation,  actual  necessary  traveling  expenses 
and  an  allowance  in  lieu  of  subsistence  not  exceeding  three  dollars 
per  day  during  their  necessary  absence  from  the  Census  Office.  All 
employees  of  the  Census  Office  shall  be  citizens  of  the  United  States." 
(32  Stat.  53.) 

Act  March  3,  IS&Qt  c  419,  section  17  of  which  was  amended  by  this  section 
was  repealed  by  Act  July  2,  1909,  c  2,  §  33,  post,  §  4419.  The  provisions  of 
said  orij?inai  section  were  re-enacted,  and  those  of  the  amended  section  set 
forth  here  were  to  a  great  extent  superseded,  by  those  of  section  18  of  said 
Act  July  2,  1909,  c.  2,  ante,  i  4402. 

§  4404.  (Act  Aug.  5,  1909,  c.  7.)     Compensation  of  special  agents. 
The  Director  of  the  Census  may  fix  the  compensation  of  not  to  ex- 
ceed twenty  of  the  special  agents  provided  for  in  section  eighteen  of 
"An  Act  to  provide  for  the  thirteenth  and  subsequent  decennial  cen- 
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suscs,"  approved  July  second,  nineteen  hundred  and  nine,  at  an  amomit 
not  to  exceed  eight  dollars  per  day:  Provided,  That  such  special 
agents  shall  be  persons  of  known  and  tried  experience  in  statistical 
work.    (36  Stat.  126.) 

This  was  a  provision  of  the  argent  deficiency  act  for  th«  fiscal  year  1900. 
cited  above. 

Act  July  2,  1909,  c  2,  {  18,  mentioned  in  this  provision,  is  set  forth  ante,  f 
4402. 

§  4405.  (Act  July  2,  1909,  c.  2,  §  19.)     Oath  of  supervisors*  cnu- 
merators,  special  agents,  etc.,  and  other  employes;    appoint- 
ment or  eniplo3rment  where  examination  required  to  be  solely 
with  reference  to  fitness. 
Every   supervisor,    supervisor's  clerk,   enumerator,   interpreter, 
special  agent,  or  other  employee  shall  take  and  subscribe  to  an 
oath  or  affirmation,  to  be  prescribed  by  the  Director  of  the  Census. 
All  appointees  and  employees  provided  for  in  this  Act  shall  be  appoint- 
ed or  employed,  and  examined,  if  examination  is  required  by  this  Act, 
solely  with  reference  to  their  fitness  to  perform  the  duties  required  of 
them  by  the  provisions  of  this  Act,  and  without  reference  to  their  po- 
litical party  affiliations.    (36  Stat.  7.) 

See  notes  to  section  1  of  tliis  act,  ante,  i  4385. 

§  4406.  (Act  July  2,  1909,  c  2,  §  20.)  Date  as  to  which  enumera- 
tion to  be  taken;  time  of  onnmencement  and  completioo 
thereof. 
The  enumeration  of  the  population  required  by  section  one  of 
this'  Act  shall  be  taken  as  of  the  fifteenth  day  of  April ;  and  it 
shall  be  the  duty  of  each  enumerator  to  commence  the  enumeration 
of  his  district  on  that  day,  unless  the  Director  of  the  Census  in  his  dis- 
cretion shall  defer  the  enumeration  in  said  district  by  reason  of  climat- 
ic or  other  conditions  which  would  materially  interfere  with  the  proper 
conduct  of  the  work ;  but  in  any  event  it  shall  be  the  duty  of  each  enu- 
merator to  prepare  the  returns  hereinbefore  required  to  be  made,  ex- 
cept those  relating  to  paupers,  prisoners,  juvenile  delinquents,  insane, 
feeble-minded,  blind,  deaf  and  dumb,  and  inmates  of  benevolent  in- 
stitutions, and  to  forward  the  same  to  the  supervisor  of  his  district, 
within  thirty  days  from  the  commencement  of  the  enumeration  of  his 
district:  Provided,  That  in  any  city  having  five  thousand  inhabitants 
or  more  under  the  preceding  census  the  enumeration  of  the  population 
shall  be  commenced  on  the  fifteenth  day  of  April  aforesaid  and  shall 
be  completed  within  two  weeks  thereafter.  (36  Stat  7.) 
See  notes  to  section  1  of  this  act,  ante,  |  4385. 

§  4407.  (Act  July  2,  1909,  c.  2,  §  21.)     Receiving  compensation  for 
ai^>ointment  or  employment  of  supervisor,  enumerator,  clerk, 
or  other  employ6,  etc.,  pimishable;  penalty. 
If  any  person  shall  receive  or  secure  to  himself  any  fee,  reward, 
or  compehsation  as  a  consideration  for  the  appointment  or  em- 
ployment of  any  person  as  supervisor,  enumerator  or  clerk  or  oth- 
er employee,  or  shall  in  any  way  receive  or  secure  to  himself  any 
part  of  the  compensation  paid  to  any  supervisor,  enumerator  or  clerk 
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or  other  employee,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  fined  not  more  than  three  thousand 
dollars  and  be  imprisoned  not  more  than  five  years.    (36  Stat.  8.) 
See  notes  to  section  1  of  this  act,  ante,  |  4385. 

§  4408.  (Act  July  2,  1909,  c.  2,  §  22.)  Neglect  or  refusal  to  per- 
form duties  by  officers  or  employes,  publishing  or  commimi- 
cating  information,  false  swearing,  making  false  certificate  or 
fictitious  return,  furnishing  false  statement  or  false  informa- 
tion, punishable;  penalties. 
Any  supervisor,  supervisor's  clerk,  enumerator,  interpreter,  spe- 
cial agent,  or  other  employee,  who,  having  taken  and  subscribed 
the  oath  of  office  required  by  this  Act,  shall,  without  justifiable 
cause,  neglect  or  refuse  to  perform  the  duties  enjoined  on  him  by  this 
Act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  fined  not  exceeding  five  hundred  dollars;  or  if  he 
shall,  without  the  authority  of  the  Director  of  the  Census,  publish  or 
communicate  any  information  coming  into  his  possession  by  reason  of 
his  employment  imder  the  provisions  of  this  Act,  or  the  Act  to  provide 
for  a  permanent  Census  Office,  or  Acts  amendatory  thereof  or  supple- 
mental thereto,  he  shall  be  guilty  of  a  misdemeanor  and  shall  upon  con- 
viction thereof  be  fined  not  to  exceed  one  thousand  dollars,  or  be  im- 
prisoned not  to  exceed  two  years,  or  both  so  fined  and  imprisoned,  in 
the  discretion  of  the  court;  or  if  he  shall  willfully  and  knowingly 
swear  to  or  affirm  falsely,  he  shall  be  deemed  guilty  of  perjury,  and 
upon  conviction  thereof  shall  be  imprisoned  not  exceeding  five  years 
and  be  fined  not  exceeding  two  thousand  dollars ;  or  if  he  shall  will- 
fully and  knowingly  make  a  false  certificate  or  a  fictitious  return,  he 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  of  either  of  the 
last-named  offenses  he  shall  be  fined  not  exceeding  two  thousand  dol- 
lars and  be  imprisoned  not  exceeding  five  years;  or  if  any  person  who 
is  or  has  been  an  enumerator  shall  knowingly  or  willfully  furnish,  or 
cause  to  be  furnished,  directly  or  indirectly,  to  the  Director  of  the  Cen- 
sus, or  to  any  supervisor  of  the  census,  any  false  statement  or  false 
information  with  reference  to  any  inquiry  for  which  he  was  authoriz- 
ed and  required  to  collect  information,  he  shall  be  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  fined  not  exceeding  two 
thousand  dollars  and  be  imprisoned  not  exceediner  five  years.  (36 
Stat.  8.) 

See  notes  to  section  1  of  this  act,  ante,  §  4.385. 

The  poblication  or  communication  by  an  employ^  of  the  Bureau  of  Census 
of  any  information  rec«^ived  by  him  by  reason  of  his  employment,  under  the 
provisions  of  Act  July  22,  1912,  c.  249,  post,  §|  4429-4434,  was  made  pun- 
ishable by  section  3  of  that  act,  post,  $  4431. 

§  4409.  (Act  July  2,  1909,  c.  2,  §  23.)  Persons  required  to  answer 
questions ;  refusal  punishable ;  penalty. 
It  shall  be  the  duty  of  all  persons  over  twenty-one  years  of  age 
when  requested  by  the  Director  of  the  Census,  or  by  any  super- 
visor, enumerator,  or  special  agent,  or  other  employee  of  the  Cen- 
sus Office,  acting  under  the  instructions  of  the  said  Director,  to  an- 
swer correctly,  to  the  best  of  their  knowledge,  all  questions  on  the  cen- 
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sus  schedules  applying  to  themselves  and  to  the  family  to  which  thejr 
belonp^  or  are  related,  and  to  the  farm  or  farms  of  which  they  or  their 
families  are  the  occupants ;  and  any  person  over  twenty-one  years  of 
age  who,  under  the  conditions  hereinbefore  stated,  shall  refuse  or  will- 
fully neglect  to  answer  any  of  these  questions,  or  shall  willfully  give 
answers  that  are  false,  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  fined  not  exceeding  one  hundred  dollars. 

And  it  shall  be  the  duty  of  every  owner,  proprietor,  nianager,  super- 
intendent, or  agent  of  a  hotel,  apartment  house,  boarding  or  lodging 
house,  tenement,  or  other  building,  when  requested  by  the  Director  of 
the  Census,  or  by  any  supervisor,  enumerator,  specid  agent,  or  other 
employee  of  the  Census  Office,  acting  under  the  instructions  of  the  said 
Director,  to  furnish  the  namc;s  of  the  occupants  of  said  hotel,  ajwirt- 
ment  house,  boarding  or  lodging  house,  tenement,  or  other  building, 
and  to  give  thereto  free  ingress  and  egress  to  any  duly  accredited  rep- 
resentative of  the  Census  Office,  so  as  to  permit  of  the  collection  of 
statistics  for  census  purposes  including  the  proper  and  correct  enu- 
meration of  all  persons  having  their  usual  place  of  abode  in  said  hotel, 
apartment  house,  boarding  or  lodging  house,  tenement,  or  other  build- 
ing ;  and  any  owner,  proprietor,  manager,  superintendent,  or  agent  of 
a  hotel,  apartment  house,  boarding  or  lodging  house,  tenement,  or  oth- 
er building  who  shall  refuse  or  willfully  neglect  to  give  such  informa- 
tion or  assistance  under  the  conditions  hereinbefore  stated  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  not 
exceeding  five  hundred  dollars.  (36  Stat.  8.) 
See  notes  to  flection  1  of  this  act,  ante,  {  4385. 

§  4410.  (Act  July  2,  1909,  a  2,  §  24.)  Duty  of  owner  or  officer, 
etc.,  of  manufacturing  establishment,  etc.,  to  answer  questions; 
refusal  punishable. 
It  shall  be  the  duty  of  every  owner,  president,  treasurer,  sec- 
retary, director,  or  other  officer  or  agent  of  any  manufacturing 
establishment,  mine,  quarry,  or  other  establishment  of  productive 
industry,  whether  conducted  as  a  corporation,  firm,  limited  liability 
company,  or  by  private  individuals,  when  requested  by  the  Director  of 
the  Census  or  by  any  supervisor,  enumerator,  special  agent,  or  other 
employee  of  the  Census  (Dffice  acting  under  the  instructions  of  the  said 
Director,  to  answer  completely  and  correctly  to  the  best  of  his  knowl- 
edge all  questions  on  any  census  schedule  applying  to  such  establish- 
ment; and  any  owner,  president,  secretary,  director,  or  other  officer 
or  agent  of  any  manufacturing  establishment,  mine,  quarry,  or  other 
establishment  of  productive  industry,  who  under  the  conditions  here- 
inbefore stated  shall  refuse  or  willfully  neglect  to  answer  any  of  these 
questions,  or  shall  willfully  give  answers  that  are  false,  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  not  ex- 
ceeding ten  thousand  dollars,  or  imprisoned  for  a  period  not  exceeding 
one  year,  or  both  so  fined  and  imprisoned,  at  the  discretion  of  the 
court.  The  provisions  of  this  section  shall  also  apply  to  the  collection 
of  the  information  required  and  authorized  by  the  Act  entitled  "An 
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Act  to  provide  for  a  permanent  Census  Office/'  and  by  Acts  amenda- 
tory thereof  or  supplemental  thereto.    (36  Stat.  9.) 

See  notes  to  lection  1  of  this  act,  ante,  {  4885. 

The  act  to  provide  for  a  permanent  Census  Office,  Act  March  6,  1902,  c  139, 
and  the  acts  amendatory  thereof  or  supplemental  thereto,  mentioned  in  tliis 
section,  are  set  forth  ante,  §§  909-920,  and  ||  4389-4391. 

Tobacco  manufacturers  and  dealers  were  required  to  make  reports  as  to  the 
quantity  of  tobacco  on  hand  twice  each  year,  and  a  penalty  was  imposed  for 
their  faUure  to  do  so,  by  Act  April  30,  1912,  c.  102,  |  3,  post,  |  4423,  and  the 
making  of  a  false  report  was  made  punishable  by  section  4  of  the  same  act, 
post,  §  4424. 

The  owners  of  cotton  ginneries,  factories,  etc.,  were  required  to  furnish  infor- 
mation as  to  the  quantity  of  cotton  ginned,  consumed,  or  on  hand,  and  a  pen- 
alty was  imposed  for  refusal  or  willful  neglect  to  give  such  information,  or 
for  giving  false  answers,  by  Act  July  22,  1912,  c  249,  |  4,  post,  |  4432. 

§  4411.  (Act  July  2,  1909,  c  2,  §  25.)  Information  furnished  under 
preceding  section  to  be  used  only  for  statistical  purposes. 
The  information  furnished  under  the  provisions  of  the  next  pre- 
ceding section  shall  be  used  only  for  the  statistical  purposes  for 
which  it  is  supplied.  No  publication  shall  be  made  by  the  Census  Of- 
fice whereby  the  data  furnished  by  any  particular  establishment  can  be 
identified,  nor  shall  the  Director  of  the  Census  permit  anyone  other 
than  the  sworn  employees  of  the  Census  Office  to  examine  the  individ- 
ual reports.    (36  Stat.  9.) 

See  notes  to  section  1  of  this  act,  ante,  |  4386. 

Similar  proyisions  as  to  the  information  concerning  tobacco  in  the  hands 
of  dealers  and  manufacturers  were  contained  in  Act  April  30,  1912,  c.  102,  { 
6,  post,  i  4426. 

It  was  provided  that  the  information  as  to  the  production,  consumption, 
and  stocks  of  cotton  should  be  confidential  and  for  statistical  purposes  only  by 
Act  July  22,  1912,  c.  249,  |  8,  post,  f  4431. 

§  4412.  (Act  July  2,  1909,  c.  2,  §  26.)     Enforcement  of  fines  and 
penalties  unposed  by  act. 

All  fines  and  penalties  imposed  by  this  Act  may  be  enforced  by 
indictment  or  information  in  any  court  of  competent  jurisdiction. 
(36  Stat.  9.) 

See  notes  to  section  1  of  this  act,  ante,  |  4385. 

§  4413.  (Act  July  2,  1909,  c.  2,  §  27.)  Expenditures  to  be  author- 
ized by  Director  of  Census. 
The  Director  of  the  Census  may  authorize  the  expenditure  of 
necessary  sums  for  the  actual  and  necessary  traveling  expenses 
of  the  officers  and  employees  of  the  Census  Ofiice,  including  an  allow- 
ance in  lieu  of  subsistence  not  exceeding  four  dollars  per  day  during 
their  necessary  absence  from  the  Census  Office,  or,  instead  of  such  aji 
allowance,  their  actual  subsistence  expenses,  not  exceeding  five  dollars 
per  day ;  and  he  may  authorize  the  incidental,  miscellaneous,  and  con- 
tingent expenses  necessary  for  the  carrying  out  of  this  Act,  as  herein 
provided,  and  not  otherwise,  including  advertising  in  newspapers,  the 
purchase  of  manuscripts,  books  of  reference  and  periodicals,  the  rental 
of  sufficient  quarters  in  the  District  of  Columbia  or  elsewhere  and  the 
furnishing  thereof,  and  expenditures  necessary  for  the  compiling, 
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printing,  publishing,  and  distributing  the  results  of  the  census,  and 
purchase  of  necessary  paper  and  other  supplies,  the  purchase,  rental, 
construction,  and  repair  of  mechanical  appliances,  the  compensation 
of  such  permanent  and  temporary  clerks  as  may  be  employed  under 
the  provisions  of  this  Act  and  the  Act  establishing  the  permanent  Cen- 
sus Office  and  Acts  amendatory  thereof  or  supplemental  thereto,  and 
all  other  expenses  incurred  under  authority  conveyed  in  this  Act. 
(36  Stat.  9.) 

See  notes  to  section  1  of  this  act,  ante,  |  4385,  and  also  note  to  section  21  of 
this  act,  ante,  i  4410. 

§  4414.  (Act  March  6,  1902,  €•  139,  §  11.)     Census  printing  office 
abolished;  bulletins  and  reports  to  be  printed,  etc,  by  Public 
Printer. 
The  printing  office  established  in  the  Census  Office  is  hereby 
abolished  to  take  effect  July  first,  nineteen  hundred  and  two,  and 
the  outfit  and  equipment  therein  shall  be  turned  over  to  the  Pub- 
lic Printer;   and  the  Director  of  the  Census  is  hereby  authorize<! 
and  directed  to  have  printed,  published,  and  distributed,  from  time 
to  time,  bulletins  and  reports  of  the  preliminary  and  other  results  of 
the  various  investigations  authorized  by  law ;  and  all  of  said  printing 
and  binding  shall  be  done  by  the  Public  Printer  at  the  Government 
Printing  Office.     (32  Stat.  53.) 

Soe  notes  to  section  7  of  this  act,  ante,  |  4380. 

The  Director  of  the  Census  was  authorized  to  prist  and  bind  in  the  Census 
Office  blanks,  circulars,  etc.,  and  to  print,  publish,  and  distribute  bulletins 
and  reports,  and  the  printing?  office  outfit  used  in  the  Eleventh  Census  was 
transferred  to  the  Census  Office,  by  provisions  of  Act  March  8,  18J)9,  c  419, 
§§  23,  29,  30  Stat  1020,  1021,  and  the  appointment  and  employment  of  a  Su- 
perintendent of  Printing  and  of  skilled  mechanics  and  other  persons  in  the 
census  printing  office  were  authorized  by  Act  May  10,  1900,  c.  3^,  i  1,  31  Stat. 
174,  which  was  repealed  by  the  next  following  section  of  this  act,  32  Stat.  53, 
which  is  omitted,  as  temporary  merely. 

Provisions  for  the  printing  necessary  to  carry  out  the  act  to  provide  for  the 
Thirteenth  and  subsequent  decennial  censuses  were  made  by  section  2S  of  that 
act,  Act  July  2,  1909,  c.  2.  $  28,  post,  |  4415. 

Provisions  relating  to  the  Public  Printer  and  the  Government  Printing  Of- 
fice are  contained  in  Title  XLV,  "Public  Printing,  Advertisementa,  and  Pub- 
lic Documents." 

§  4415.  (Act  July  2,  1909,  c.  2,  §  28.)     Printing  of  blanks,  schedules, 
etc.,  and  other  miscellaneous  printing,  and  printing  of  bulletins 
and  reports  and  publishing  and  distributing  thereof,  by  Pub- 
lic Printer. 
The  Director  of  the  Census  is  hereby  authorized  to  make  requisi- 
tion upon  the  Public  Printer  for  such  printing  as  may  be  neces- 
s'ary  to  carry  out  the  provisions  of  this  Act,  to  wit :    Blanks,  sched- 
ules, circulars,  pamphlets,  envelopes,  work  sheets,  and  other  items 
of  miscellaneous  printing;  that  he  is  further  authorized  to  have  print- 
ed by  the  Public  Printer,  in  such  editions  as  the  Director  may  deem 
necessary,  preliminary  and  other  Census  bulletins,  and  final  reports  of 
the  results  of  the  several  investigations  authorized  by  this  Act,  or  by 
the  Act  to  establish  a  permanent  Census  Office  and  Acts  amendatory 
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thereof  or  supplemental  thereto,  and  to  publish  and  distribute  said  bul- 
letins and  reports.    (36  Stat.  10.) 

See  notes  to  section  1  of  this  act,  ante,  |  4885,  and  also  to  section  24  of  this 
act,  ante,  f  4410. 

A  general  provision  making  punishable  the  nse  of  any  oflScial  envelope,  label, 
or  indorsement  to  avoid  payment  of  postage  or  registry  fee  is  contained  in 
Crim.  Code,  S  227,  post,  §  10397. 

§  4416.  (Act  July  2,  1909,  c.  2,  §  30.)  Information  from  other  De- 
partments or  offices. 
The  Secretary  of  Commerce  [and  Labor],  whenever  he  may 
deem  it  advisable,  or  on  request  of  the  Director  of  the  Census,  is 
hereby  authorized  to  call  upon  any  other  department  or  office  of  the 
Government  for  information  pertinent  to  the  work  herein  provided  for. 
(36  Stat.  10.) 

See  notes  to  section  1  of  this  act,  ante,  §  4385. 

The  words  "and  Labor,"  inclosed  in  brackets  in  this  section,  were  superseded 
by  the  change  of  the  name  of  the  Department  of  CJommerce  and  Labor  to  that 
of  the  Department  of  Commerce,  and  of  the  Secretary  of  Commerce  and  La- 
bor to  that  of  Secretary  of  Commerce,  by  the  act  creating  the  Department  of 
Labor,  Act  March  4,  1913,  c.  141,  {  1,  ante,  |  932. 

§  4417.  (Act  July  2,  1909,  c.  2,  §  31.)  Census  of  agriculture  and 
live  stock  in  year  1915  and  every  10  years  thereafter. 
There  shall  be  in  the  year  nineteen  hundred  and  fifteen,  and 
once  every  ten  years  thereafter,  a  census  of  agriculture  and  live 
stock,  which  shall  show  the  acreage  of  farm  land,  the  acreage  of  the 
principal  crops,  and  the  number  and  value  of  domestic  animals  on  the 
farms  and  ranges  of  the  country.  The  schedule  employed  in  this  cen- 
sus shall  be  prepared  by  the  Director  of  the  Census.  Such  census  shall 
be  taken  as  of  October  first,  and  shall  relate  to  the  current  year.  The 
Director  of  the  Census  may  appoint  enumerators  or  special  agents  for 
the  purpose  of  this  census,  in  accordance  with  the  provisions  of  the 
permanent  Census  Act.    (36  Stat.  10.) 

See  notes  to  section  1  of  this  act,  ante,  |  4385. 

The  permanent  Census  Act,  mentioned  in  this  section.  Act  March  6,  1902,  c. 
139,  is  set  forth  ante,  §§  909-911,  and  §§  4389--1391. 

§  4418.  (Act  July  2,  1909,  c.  2,  §  32.)     Certified  copies  from  popu- 
lation or  agricultural  rettims  to  be  furnished  to  Governor  of 
state  or  territory  or  to  court  of  record ;  data  for  genealogical, 
etc.,  purposes  to  be  furnished  to  individuals. 
The  Director  of  the  Census  is  hereby  authorized,  at  his  discre- 
tion, upon  the  written  request  of  the  governor  of  any  State  or  Ter- 
ritory, or  of  a  court  of  record,  to  furnish  such  governor  or  court 
of  record  with  certified  copies  of  so  much  of  the  population  or  agri- 
cultural returns  as  may  be  requested,  upon  the  payment  of  the  actual 
cost  of  making  such  copies,  and  one  dollar  additional  for  certification ; 
and  that  the  Director  of  the  Census  is  further  authorized,  in  his  dis- 
cretion, to  furnish  to  individuals  such  data  from  the  population  sched- 
ules as  may  be  desired  for  genealogical  or  other  proper  purposes,  upon 
payment  of  the  actual  cost  of  searching  the  records  and  one  dollar  for 
supplying  a  certificate ;  and  the  amounts  so  received  shall  be  covered 
into  the  Treasury  of  the  United  States,  to  be  placed  to  the  credit  of, 
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and  in  addition  to,  the  appropriations  made  for  taking  the  census. 
(36  Sut.  10.) 

8m  notes  to  aectioQ  1  of  this  act,  antt,  f  4888. 

§  4419.  (Act  Julv  2,  1909,  c  2,  §  33.)     RepeaL 

The  Act  establishing  the  permanent  Census  Office,  approved 
March  sixth,  nineteen  hundred  and  two,  and  Acts  amendatory 
thereof  and  supplemental  thereto,  except  as  are  herein  amended,  shall 
remain  in  full  force.  That  the  Act  entitled  "An  Act  to  provide  for 
taking  the  Twelfth  and  subsequent  censuses,"  approved  March  third, 
eighteen  hundred  and  ninety-nine,  and  all  other  laws  and  parts  of  laws 
inconsistent  with  the  provisions  of  this  Act  are  hereby  repealed. 
(36  Sut.  10.) 

See  notes  to  aection  1  of  this  act,  ante,  |  4386. 

Act  Mftrch  e,  1902,  c  139,  as  amended,  is  set  forth  ante,  H  909-91X  and 
tt  43S9--4391. 

Act  March  8,  1899,  c  419,  80  Stat  1014,  repealed  bj  this  section,  proTidsd 
for  the  taking  oC  the  Twelfth  Census. 

I  4420.  (Act  June  30,  1906,  c  3914,  §  1.)  Publication  of  names  of 
heads  of  families  returned  in  First  Census;  sale  of  publica- 
tions; report. 
Census  Office:  The  Director  of  the  Census  is  hereby  authorized 
and  directed  to  publish,  in  a  permanent  form,  by  cotmties  and  minor 
civil  divisions,  the  names  of  the  heads  of  families  returned  at  the 
First  Census  of  the  United  States  in  seventeen  hvmdred  and  ninety; 
and  the  Director  of  the  Census  is  authorized,  in  his  discretion,  to  sell 
said  publications,  the  proceeds  thereof  to  be  covered  into  the  Treas- 
ury of  the  United  States,  to  be  deposited  to  the  credit  of  miscellaneous 
receipts  on  accotmt  of  "Proceeds  of  sales  of  Government  property:" 
Provided,  That  no  expense  shall  be  incurred  hereunder  additional  to 
appropriations  for  the  Census  Office  for  printing  therefor  made  for 
the  fiscal  year' nineteen  hundred  and  seven;  and  the  Director  of  the 
Census  is  hereby  directed  to  report  to  Congress  at  its  next  session  the 
cost  inoured  heretmder  and  the  price  fixed  for  said  publication  and 
the  total  received  therefor.     (34  Stat  722.) 

This  was  a  prorision  of  the  simdiT  ciTil  appropriation  act  for  the  fiscal 
year  1907.  dted  abovt. 

A  fortbsr  provision  for  the  expense  of  continoins  and  completing  the  pub- 
lication of  names  aathoriaed  bj  this  act,  was  made  by  Act  Feb.  15»  1908»  & 
27,  i  1,  85  Stat.  19. 

§  4421.  (Act  April  30»  1912,  c  102,  §  1.)  Collection  of  tobacco 
statistics;  semi-annual  reports  of  quantities  in  hands  of  deal- 

.    era  and  manufacturers;  manufacturers  exempt. 

The  Director  of  the  Census  be,  and  he  is  hereby,  authorized  and 
directed  to  collect  and  publish,  in  addition  to  the  tobacco  reports 
now  being  made  by  him,  statistics  of  the  quantity  of  leaf  tobacco 
in  all  forms  in  the  United  States  in  the  possession  of  all  persons 
who  are  dealers  or  manufacturers,  other  than  the  original  growers 
of  tobacco,  to  be  summarized  and  returned  by  the  holder  to  the 
Director  of  the  Census  as  of  the  dates  of  October  first  and  April 
first  of  each  year,  provided  that  the  Director  of  the  Census  shall 
not  be  required  to  collect  statistics  of  leaf  tobacco  from  any  manu- 
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facturcr  of  tobacco  who  in  the  preceding  calendar  year,  according 
to  the  returns  to  the  Commissioner  of  Internal  Revenue,  manu- 
factured less  than  fifty  thousand  pounds  of  tobacco,  or  from  any 
manufacturer  of  cigars  who  during  the  preceding  calendar  year 
manufactured  less  than  two  hundred  and  fifty  thousand  cigars,  or 
from  any  manufacturer  of  cigarettes  who  during  the  preceding  cal- 
endar year  manufactured  less  than  one  million  cigarettes,  or  from 
any  dealer  in  leaf  tobacco  who,  on  the  average,  had  less  than  fifty 
thousand  pounds  in  stock  at  the  ends  of  the  four  quarters  of  the 
preceding  caleniiar  year,  and  every  manufacturer  of  tobacco  who, 
in  the  preceding  calendar  year,  according  to  the  return  of  the  Com- 
missioner of  Internal  Revenue  manufactured  more  than  fifty  thou- 
sand pounds  of  tobacco,  and  every  manufacturer  of  cigars  who, 
during  the  preceding  calendar  year,  manufactured  more  than  two 
hundred  and  fifty  thousand  cigars,  and  every  manufacturer  of  cig- 
arettes who,  during  the  preceding  calendar  year,  manufactured 
more  than  one  million  cigarettes,  and  every  dealer  in  or  manu- 
facturer of  leaf  tobacco  who,  on  an  average,  during  the  preceding 
calendar  year,  had  more  than  fifty  thousand  pounds  in  stock,  at 
the  ends  of  the  four  quarters  of  the  preceding  calendar  year,  shall, 
under  oath,  make  written  reports  of  the  amounts  held  by  them,  as 
herein  provided.    (37  Stat.  106.) 

This  section  and  the  seven  sections  next  followinir  were  an  act  entitled  "An 

act  to  authorize  the  Director  of  the  Census  to  collect  and  publish  additional 

statistics  of  tobacco." 

§  4422.  (;Act  April  30,  1912,  c  102,  §  2.)  Types  of  tobacco  to  be 
specified;  Director  of  Census  to  prepare  blanks. 
The  Director  of  the  Census  shall  specify  the  types  of  tobacco  to 
be  included  in  the  reports  of  the  holders  thereof,  and  he  shall  spec- 
ify the  several  types  separately  in  making  his  reports.  In  securing 
reports  by  types,  the  Director  of  the  Census  shall  follow  substantial- 
ly the  classification  of  general  types  as  recognized  and  adopted  by 
the  Department  of  Agriculture.  That  the  Director  of  the  Census 
shall  prepare  appropriate  blanks  upon  which  such  reports  shall  be 
made  and  shall  send  a  copy  of  same  to  any  person  subject  to  make  re- 
ports under  this  Act,  not  more  than  fifteen  nor  less  than  ten  days 
prior  to  the  first  days  of  October  and  April  in  each  year,  together 
with  a  written  or  printed  demand  that  such  person  make  the  re- 
port required.     (37  Stat.  107.) 

§  4423.  (Act  April  30,  1912,  c.  102,  §  3.)     Reports  required;   pen- 
alty  for  failure  to  report;   demand  for  report;    notice  of  de- 
mand;  corporation  officers  subject  to  penalties. 
All  persons  subject  to  the  provisions  of  this  Act  shall,  within  ten 
days  after  the  first  day  of  October  and  first  day  of  April  in  each 
year,  make  written  report  to  the  Director  of  the  Census  the  number 
of  pounds  of  each  of  the  several  types  of  leaf  tobacco  owned  by 
him  as  of  the  said  dates,  respectively.     If  any  such  person  shall 
fail  to  make  said  report  within  the  time  prescribed,  he  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  fined  not 
less  than  three  hundred  dollars  or  more  than  one  thousand  dol- 
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lars.  If  any  such  person  so  liable  to  make  such  reports  shall  fail 
to  make  the  same  within  the  dates  above  specified,  and  thereafter 
the  Director  of  the  Census  shall  demand  such  report  in  writings 
which  demand  shall  be  forwarded  by  registered  mail,  then  if  such 
person  shall  fail  to  make  such  report  within  twenty  days  after  such 
demand  so  made,  he  3hall  also  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  shall  be  imprisoned  for  not  more  than  six 
months,  in  the  discretion  of  the  court.  The  depositing  of  the  no- 
tice by  the  Director  of  Census  in  any  post  office  shall  be  held  to  be 
prima  facie  evidence  of  the  delivery  of  the  notice  to  the  holder  of 
tobacco,  from  which  date  the  period  of  twenty  days  shall  begin  to 
run.  The  president,  general  manager,  or  other  chief  officer  of  any 
corporation  failing  to  make  such  reports  as  required  by  this  Act 
shall  be  subject  to  the  same  penalties  as  are  herein  prescribed.  (37 
Stat.  107.) 

The  refasal  or  willful  neglect  of  a  manufacturer  to  answer  any  qoeation 

upon  the  census  tdiedule  was  made  punishable  by  Act  July  2,  1909,  c  2,  § 

24,  ante,  i  4310. 

§  4424.  (Act  April  30,  1912,  c  102,  §  4.)  Puniihmcnt  for  false  re- 
ports; corporation  officers  liable. 
Any  person  who  shall  make  a  false  report  to  the  Director  of  the 
Census  as  to  the  types  or  amounts  of  tobacco  held  or  owned  by 
him  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall 
be  punished  by  imprisonment  for  not  more  than  six  months,  in  the 
discretion  of  the  court.  The  president,  general  manager,  or  other 
officer  of  any  corporation  making  such  false  report  shall  be  sub- 
ject to  the  same  penalty  as  prescribed  in  this  section.  (37  Stat. 
107.) 

§  4425.  (Act  April  30,  1912,  c.  102,  §  5.)     "Person"  defined. 

The  word  "person"  as  used  in  this  Act  shall  be  held  to  embrace 
also  any  partnership,  corporation,  or  association.    (37  Stat.  107.) 

§  4426.  (Act  April  30,  1912,  c.  102,  §  6.)     Information  as  to  quan- 
tity of  tobacco  on  hand  to  be  used  only  for  statistical  purposes. 

The  information  furnished  under  the  provisions  of  this  Act  shall 
be  used  only  for  the  statistical  purposes  for  which  it  is  supplied.  No 
publication  shall  be  made  by  the  Director  of  the  Census  whereby  the 
data  furnished  by  any  particular  establishment  can  be  identified,  nor 
shall  the  Director  of  the  Census  permit  anyone  other  than  the  sworn 
employees  of  the  Census  Office  to  examine  the  individual  reports.  {37 
Stat.  107.) 

Similar  provisions  as  to  the  information  required  of  manufacturers  In  gen- 
end  were  made  by  Act  July  2,  1909,  c  2,  i  25,  ante,  |  4311. 

§  4427.  (Act  April  30,  1912,  c  102,  §  7.)     Co-operation  of  Commis- 
sioner of  Internal  Revenue  with  Director  of  Census. 
The  Director  of  the  Census  shall  have  access  to  the  records  of  the 
Commissioner  of  Internal  Revenue  for  the  purpose  of  obtaining  the 
information  herein  required,  and  the  Commissioner  of  Internal  Rev- 
enue shall  cooperate  with  the  Director  of  the  Census  in  effectuating 
the  purposes  and  provisions  of  this  Act.    (37  Stat.  107.) 
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§  4428.  (Act  April  30,  1912,  c.  102,  §  8.)     Publication  of  tobacco 
reports. 

The  Director  of  the  Census  shall  make  his  first  report  under  this 
Act  as  of  the  first  day  of  October,  nineteen  hundred  and  twelve,  and 
he  shall  publish  the  same  and  all  subsequent  reports  at  a  date  as  early 
as  practicable  after  the  first  day  of  October  and  the  first  of  April  in 
each  year.    (37  Stat.  108.) 

§  4429.  (Act  July  22,  1912,  c.  249,  §  1.)  Collection  and  publication 
of  additional  cotton  statistics  auUiorized. 
The  Director  of  the  Census  be,  and  he  is  hereby,  authorized  and 
directed  to  collect  and  publish  statistics  concerning  the  amount  of  cot- 
ton ginned;  the  quantity  of  raw  cotton  consumed  in  manufacturing 
establishments  of  every  character;  the  quantity  of  baled  cotton  on 
hand ;  the  number  of  active  consuming  cotton  spindles ;  and  the  quan- 
tity of  cotton  imported  and  exported,  with  the  country  of  origin  and 
destination.    (37  Stat.  198.) 

This  section  and  the  five  sections  next  following  were  an  act  entitled  "An  act 
authorizing  the  Director  of  the  Census  to  collect  and  publish  statistics  of  cot- 
ton." 

The  annual  collection  of  statistics  of  cotton  production  and  their  publication 
weekly  from  September  Ist  of  each  year  to  February  1st  following  were  re- 
quired by  Act  March  6,  1902,  c.  139,  §  9,  ante,  |  4391. 

Other  previous  provisions  for  the  collection  and  publication  of  statistics  of 
cotton  consumption,  surplus,  and  export  summarized  as  of  September  Ist  of 
each  year  and  for  semi-monthly  reports  of  the  amount  of  cotton  ginned,  were 
made  by  Res.  Feb.  9, 1905,  No.  16,  33  Stat  1282,  which  was  repealed  by  section 
6  of  this  act,  post,  §  4434. 

The  Director  of  the  Census  was  also  authorized  to  collect  and  publish  sta- 
tistics of  stocks  of  baled  cotton  in  the  United  States,  summarized  as  of  Novem- 
ber 1st,  January  1st  and  March  1st  of  each  year  in  addition  to  those  previously 
required,  by  Res.  March  2,  1909,  No.  21,  35  Stat.  1168,  also  repealed  by  section 
6  of  this  act,  post,  §  4434. 

§  4430.  (Act  July  22,  1912,  c.  249,  §  2.)  Periods  for  quantity  of 
cotton  ginned;  publication;  monthly  reports  of  other  statis- 
tics; details  of  reports;  distribution  of  publications ;  statistics 
furnished  to  Agricultural  Department. 
The  statistics  of  the  quantity  of  cotton  ginned  shall  show  the  quan- 
tity ginned  from  each  crop  prior  to  September  first,  September  twenty- 
fifth,  October  eighteenth,  November  first,  November  fourteenth,  De- 
cember first,  December  thirteenth,  January  first,  January  sixteenth, 
and  March  first,  and  shall  be  published  as  soon  as  possible  after  these 
respective  dates.  The  quantity  of  cotton  constuned  in  manufacturing 
estabUshments,  the  quantity  of  baled  cotton  on  hand,  the  number  of 
active  consuming  cotton  spindles,  and  the  statistics  of  cotton  imported 
and  exported  shall  relate  to  each  calendar  month,  and  shall  be  pub- 
lished as  soon  as  possible  after  the  close  of  the  month.  Each  report 
published  by  the  Bureau  of  the  Census  of  the  quantity  of  cotton  ginned 
shall  carry  with  it  the  latest  available  statistics  concerning  the  quan- 
tity of  cotton  consumed,  stocks  of  baled  cotton  on  hand,  the  number 
of  cotton-consuming  spindles,  and  the  quantity  of  cotton  imported  and 
exported.  All  of  these  publications  containing  statistics  of  cotton 
shall  be  mailed  by  the  Director  of  the  Census  to  all  cotton  ginners, 
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cotton  manufacturers,  and  cotton  warehousemen,  and  to  all  daily  news- 
papers throughout  the  United  States.  The  Director  of  the  Census 
shall  furnish  to  the  Bureau  of  Statistics  of  the  Department  of  Agri- 
culture, immediately  prior  to  the  publication  of  each  report  of  that 
bureau  regarding  the  cotton  crop,  the  latest  available  statistics  here- 
inbefore mentioned,  and  the  said  Bureau  of  Statistics  shall  publish 
the  same  in  connection  with  each  of  its  reports  concerning  cotton. 
(37  Stat.  198.) 

§  4431.  (Act  July  22,  1912,  c.  249,  §  3.)     Information  concerning 
cotton  confidential;  penalty  for  diviilging  information  by  em- 
ploy6  of  Census  Bureau. 
The  information  furnished  by  any  individual  establishment  under 
the  provisions  of  this  Act  shall  be  considered  as  strictly  confidential 
and  shall  be  used  only  for  the  statistical  purpose  for  which  it  is  sup- 
plied.   Any  employee  of  the  Bureau  of  the  Census  who,  without  the 
written  authority  of  the  Director  of  the  Census,  shall  publish  or  com- 
municate any  information  given  into  his  possession  by  reason  of  his 
employment  under  the  provisions  of  this  Act  shall  be  guilty  of  a  mis- 
demeanor and  shall,  upon  conviction  thereof,  be  fined  not  less  than 
three  hundred  dollars  or  more  than  one  thousand  dollars  or  impris- 
oned for  a  period  of  not  exceeding  one  year,  or  both  so  fined  and  im- 
prisoned, at  the  discretion  of  the  court    (37  Stat  198.) 

The  infonnation  •ecured  for  the  census  from  any  manufacturer  was  to  be 
.       used  only  for  statistical  purposes,  by  Act  July  2,  1909,  c.  2,  {  25,  ante,  i  4411. 

The  publishing  or  commimication  of  any  information  received  by  an  employe 
of  the  Census  Office  by  reason  of  his  employment  under  the  provisions  of  Act 
July  2,  1909,  c.  2,  or  the  act  for  a  permanent  Census  Office,  or  the  acts  amen- 
datory thereof  or  supplemental  thereto,  was  made  punishable  by  Act  July  2^ 
1909,  c  2,  i  22,  ante,  |  4408. 

§  4432.  (Act  July  22,  1912,  c.  249,  §  4.)  Owners  and  officers  of 
cotton  ginneries,  factories,  etc.,  to  furnish  information;  de- 
mand; notice;  penalty  for  willful  refusal. 
It  shall  be  the  duty  of  every  owner,  president,  treasurer,  secretary,, 
director,  or  other  officer  or  agent  of  any  cotton  ginnery,  manufactur-  , 
ing  establishment,  warehouse,  or  other  place  where  cotton  is  ginned, 
manufactured,  or  stored,  whether  conducted  as  a  corporation,  firm, 
limited  partnership,  or  by  individuals,  when  requested  by  the  Director 
of- the  Census  or  by  any  special  agent  or  other  employee  of  the  Bureau 
of  the  Census  acting  under  the  instructions  of  said  director,  to  fur- 
nish completely  and  correctly,  to  the  best  of  his  knowledge,  all  of 
the  information  concerning  the  quantity  of  cotton  ginned,  consumed, 
or  on  hand,  and  the  number  of  cotton-consuming  spindles.  The  re- 
quest of  the  Director  of  the  Census  for  information  concerning  the 
quantity  of  cotton  ginned  or  consumed,  stocks  of  cotton  on  hand,  and 
number  of  spindles  may  be  made  in  writing  or  by  a  visiting  repre- 
sentative, and  if  made  in  writing  shall  be  forwarded  by  registered 
mail,  and  the  registry  receipt  of  the  Post  Office  Department  shall  be 
accepted  as  evidence  of  such  demand.  Any  owner,  president,  treas- 
urer, secretary,  director,  or  other  officer  or  agent  of  any  cotton  gin- 
nery, manufacturing  establishment,  warehouse,  or  other  place  where 
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cotton  is  ginned  or  stored,  who,  under  the  conditions  hereinbefore 
stated,  shall  refuse  or  willfully  neglect  to  furnish  any  of  the  in- 
formation herein  provided  for  or  shall  willfully  give  answers  that  are 
false  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction  thereof, 
shall  be  fined  not  less  than  three  hundred  dollars  or  more  than  one 
thousand  dollars  or  imprisoned  for  a  period  of  not  exceeding  one 
year,  or  both  so  fined  and  imprisoned,  at  the  discretion  of  the  court. 
(37  Stat  198.) 

the  refusal  or  willful  neglect  of  a  manufacturer  to  answer  any  questions 
on  the  census  schedule  was  made  punishable  by  Act  July  2,  1900,  c.  2,  |  24, 
ante,  i  4410. 

§  4433.  (Act  July  22,  1912,  c.  249,  §  5.)     Ccwnpilation  of  informa- 
tion  concerning  production,  consumption  and  stocks  of  cotton 
in  foreign  countries;    publication  of  abstract  of  information 
with  reports. 
In  addition  to  the  information  regarding  cotton  in  the  United  States 
hertinbefore  provided  for,  the  Director  of  the  Census  shall  compile, 
by  correspondence  or  the  use  of  published  reports  and  documents, 
any  available  information  concerning  the  production,  consumption,  and 
stocks  of  cotton  in  foreign  countries,  and  the  number  of  cotton-con- 
suming spindles  in  such  countries.     Each  report  published  by  the 
Bureau  of  the  Census  regarding  cotton  shall  contain  an  abstract  of 
the  latest  available  information  obtained  imder  the  provisions  of  this 
section,  and  the  ESrector  of  the  Census  shall  furnish  the  same  to  the 
Department  of  Agriculture  for  publication  in  connection  with  the  re- 
ports of  that  department  concerning  cotton  in  the  same  manner  as  in 
the  case  of  statistics  relating  to  the  United  States.    (37  Stat  199.) 

§  4434.  (Act  July  22,  1912,  c.  249,  §  6.)     RepeaL 

The  joint  resolution  authorizing  the  Director  of  the  Census  to  col- 
lect and  publish  additional  statistics,  approved  February  ninth,  nine- 
teen hundred  and  five,  and  the  joint  resolution  approved  March  sec- 
ond, nineteen  hundred  and  nine,  and  all  other  laws  and  parts  of  laws 
inconsistent  with  the  provisions  of  this  Act  are  hereby  repealed.  (37 
Stat.  199.) 

BeB.  Feb.  0, 1905,  No.  16,  33  Stat.  1282,  repealed  by  this  sectioa,  authorized 
the  collection  and  publication  of  statistics  of  cotton  consumption,  surplus  and 
export,  summarized  as  of  September  Ist  of  each  year,  and  for  semi-monthly 
reports  of  the  amount  of  cotton  ginned.  It  also  authorized  and  directed  the 
Director  of  the  Census  to  collect  and  publish  the  statistics  of  marriage  and 
divorce  in  the  several  States  and  Territories  and  the  District  of  Columbia  since 
January  1,  1887. 

Res.  March  2,  1909,  No.  21,  35  Stat  1168,  also  repealed  by  this  section,  au- 
thorized and  directed  the  Director  of  the  Census  to  collect  and  publish  statis- 
tics of  the  stocks  of  baled  cotton  on  hand,  summarized  as  of  November  lit, 
January  1st  and  March  Ist  of  each  year,  in  additioa  to  those  previousiy  r^ 
quired. 
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CHAPTER  ONE 
Surveyors  and  Deputy  Surveyors 

Sec  8«o. 

4436.  Sarreyors-geDeral,       bow       and  4443.  Salary    of    wurveyot-genenl    for 
where  appointed.  Alaska. 

4436.  Office     of     surveyor-general     for  4444.  Consolidation  of  offices  of  unrwy- 

Kansas  abolished.  or-general:    salary. 

4437.  Offices    of    surveyor-general    for  4445.  Offices,  number  and  location  of. 

North  Dakota  and   South   Da-  444G.  Office,  location  of.  In  luuho. 

kota.  4447.  Residence  of  surveyor-generaL 

4438.  Office     of     surveyor-general     for  444S.  Bond  of  surveyor-Beneral. 

Alaska.  4449.  New  bond  of,  and  additional  s^ 

4439.  Salary  of,  in  Oregon  and  Wash-  curity. 

ington.  4450.  Duration  of  office. 

4440.  Salary     of,     in     Colorado,     New  4451.  Completion    of   surveys,    delivery 

Mexico,   California,   Idaho,   Ne-  of  field-notes,  etc. 

▼ada,     Montana,     Utah,     Wyo-  4452.  Devolution    of    surveyor- genenU*i 

ming,  and  Arizona.  powers    upon   Commissioner   of 

4441.  Salaries  of,  in  Oregon  and  Call-  Land  Office,  when. 

fomia,    how    and    from    what  4453.  Free    access    to    field-notes,    etc.. 
time  payable.  delivered  to  States. 

4442.  Salaries   of   surveyor-general   for  4454.  Conditions    of    delivery    of    field- 

South  Dakota.  notes  to  the  Sutes. 
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flee.  Sec. 

4455.  Transfer  to  Nebraska  and  Iowa      4461.  Office-rent,  allowance  of,  to  sur- 

of  records  of  surveys;    office  of  veyors-general. 

surveyor-general  abolished;  safe-  4462.  Stationery,  etc.,  for  mineral  sur- 

keeping   of  and   access   to   rec-  veys  to  be  paid  for  from  spe- 

ords.  dal  fund. 

4456.  Continuation  of  duties  after  ex-  4463.  Duties   of   register    and    receiver 

piration  of  commission.  performed   by   surveyor-general. 

4457.  General  duties   of  surveyors-gen-      4464.  Official  papers,   etc.,  in  office  of 

eral.  survfeyor-general  of  California; 

4458.  Seals  of  surveyors-general  of  Cal-  copies  thereof. 

ifomia,  Oregon,  and  Louisiana;      4465.  Bond  of  deputy-surveyor, 
transcripts  from  records  of.  4466.  Oath  of  d^puty-surveyo^. 

4459.  Transcripts  from  records  of  Lou-      4467.  Suit  on  bond  of  deputy  surveyor, 

isiana.  lien  of. 

4460.  Clerk-hire,   allowance  of,  to  sur-      4468.  Penalty  for  default  of  deputy. 

veyors-general. 

§  4435.  (R.  S.  §  2207.)     Surveyors-general,  how  and  where  ap- 
pointed. 

There  shall  be  appointed  by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  a  surveyor-general  for  the  States  and 
Territories  herein  named,  embracing,  respectively,  one  surveying 
district,  namely:  [Louisiana],  [Florida],  [Minnesota],  [Kansas],  Cal- 
ifornia, Nevada,  Oregon,  [Nebraska  and  Iowa],  [Dakota],  Colorado, 
New  Mexico,  Idaho,  Washington,  Montana,  Utah,  Wyoming,  Arizona. 
Act  March  3,  1823,  c.  29,  §  7,  3  Stat.  755.    Act  March  3,  1831,  c.  116,  { 

1,  4  Stat.  492.  Act  Sept.  27,  1850,  c.  76,  8  1,  9  Stat  496.  Act  March  3, 
1853,  c  145,  §  1,  10  Stat.  244.  Act  July  17,  1854,  c.  84,  $  7,  10  Stat.  306. 
Act  July  22,  1854,  c.  103,  §§  1,  10,  10  Stat.  308,  309.  Act  Feb.  21,  1855,  c. 
117,  I  1,  10  Stat  611.  Act  March  3,  1857,  c.  107,  S  1,  11  Stat.  212.  Act 
Feb.  28,  1861,  c.  59,  §  17,  12  Stat  176.  Act  March  2,  1861,  c.  83,  §  17,  12 
Stat.  214.  Act  March  2,  1861,  c.  86,  S  17,  12  Stat.  244.  Act  June  29,  1866, 
c  156,  14  Stat  77.  Act  July  4,  1866,  c.  166,  §  4,  14  Stat  85.  Act  July 
28,  1866,  c.  311,  S  1,  14  Stat.  344.  Act  March  2,  1867,  c.  179,  §  1,  14  Stat 
642.    Act  July  16,  1868,  c.  175,  §  1,  15  Stat.  91.    Act  Feb.  5,  1870,  c.  14,  { 

2,  16  Stat  65.  Act  July  11,  1870,  c.  246,  16  Stat.  230.  Act  May  8,  1872,  c 
140,  §  1,  17  Stat.  76. 

The  names  of  the  States  and  Territories  inclosed  in  brackets  in  this  section 
were  superseded  by  the  abolition  or  discontinuance  of  the  office  of  surveyor- 
general  in  those  states,  respectively,  as  follows: 

The  office  of  surveyor-general  for  the  State  of  Kansas  was  abolished  by  a 
provision  of  Act  July  31,  1876,  c  246,  post,  S  4436. 

The  office  of  surveyor-general  for  the  States  of  Nebraska  and  Iowa  was 
abolished  by  a  provision  of  Act  Oct  2,  1888,  c.  1069,  post  §  4445. 

The  office  of  surveyor-general  for  the  Territory  of  Dakota,  provided  for  by 
this  section,  was  not  abolished  by  express  enactment,  but  the  provision  of 
Act  April  10,  1890,  c.  77,  §  1,  post  §  4437,  creating  the  office  of  surveyor- 
general  for  each  of  the  States  of  North  Dakota  and  South  Dakota,  had  the 
effect  of  abolishing  the  office  in  the  Territory  of  Dakota. 

R.  S.  I  2218,  post  §  4451,  provided  for  the  discontinuance  of  the  office  of 
surveyor-general  in  various  districts  on  the  completion  of  the  surveys  and 
records. 

In  pursuance  of  IL  S.  §§  2218-2221,  etc.,  post,  §§  4451-4454,  the  office  has 
ceased  in  the  States  of  Louisiana,  Florida,  Minnesota,  and  North  Dakota. 

The  offices  of  surveyor-general  for  each  of  the  States  of  North  Dakota 
and  South  Dakota  were  created  by  Act  April  10,  1890,  c.  77,  §  1,  post,  § 
4437,  but  that  office  for  North  Dakota  has  since  been  discontinued. 

The  office  of  surveyor-general  for  the  District  now  Territory,  of  Alaska  was 
created  by  Act  July  24,  1897,  c.  14,  §  2,  post,  f  4438. 

As  the  result  of  the  changes  mentioned,  surveyors-general  are  established 
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in  the  following  Statei,  etc,  only:    California,  Nerada,  Orefon,  Sonth 
Colorado,  New  Mexico,  Idalu>,  Waabinfton,  Montana,  Utah,  Wjominc  i 
Alaska. 

In  each  of  the  other  States  oontaininc  poblic  lands,  the  office  of  su  x — w^^yor- 
general  has  been  discontinued,  and  the  records  and  papers  appertaiiM  Rxtm  to 
surveys,  etc.,  have  been  delivered  to  officers  of  the  respective  States,  vxxader 
the  provisions  of  Rev.  St  U  2218-2221,  post,  f|  4451-4456,  or  previocm^  pro- 
visions incorporated  therein,  or  of  Act  Oct  2,  1888,  c  1069,  post  §  '#-^^. 
Those  Sutes  are  the  followi^:  Alabama,  Arkansas,  Florida,  Illinois,  Id-cIj ^^ 
Iowa,  Kansas,  Louisiana,  Michigan,  Minnesota,  Mississippi,  Missouri,  >>Z^br^»- 
ka.  North  DakoU,  Ohio,  Wisconsin. 

The  Secretary  of  the  Interior  was  authorised  and  directed,  whenever  gptrme- 
ticable,  to  consolidate  the  offices  of  two  or  more  surveyors-general  InCo  ^'^ 
office,  by  a  provision  of  Act  March  8,  1888,  c  211,  |  1,  post  I  4444. 

§  4436.  (Act  July  31,  1876,  c.  246.)     Office  of  survesror-genend  f^^ 
Kansas  abolished.  ^ 

The  office  of  the  surveyor-general  of  Kansas  is  hereby  abolisb^^ 
from  and  after  the  thirtieth  of  September  next    (19  Stat  121.) 
This  was  a  provision  of  the  sundry  civU  appropriation  act  for  the  fiscal 
1877,  cited  above. 

§  4437.  (Act  April  10,  1890,  c.  77,  §  1.)     Offices  of  surveyor-gelH  ^ 

eral  for  North  Dakota  and  South  Dakota. 
There  shall  be  appointed  by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  a  surveyor-general  each  for  the  States  of 
North  Dakota  and  South  Dakota,  embracing,  respectively,  one  survey- 
ing district.    (26  Stat.  53.) 

This  section  was  part  of  an  act  entitled  "An  act  to  create  the  offices  of 
surveyor-general  in  the  States  of  North  Dakota  and  South  Dakota,"  cited 
above. 

Section  2  of  the  act,  fixing  the  salaries  of  these  snrvejors-general,  ia  sat 
forth  post,  I  4442. 

The  offices  created  by  this  section  superseded  the  office  of  survey<v-sett- 
eral  for  the  Territory  of  Dakota,  under  R.  S.  |  2207,  ante,  |  4435. 

f  4438.  (Act  July  24,  1897,  c.  14,  §  2.)     Office  of  surveyor-general 

for  Alaska. 
There  shall  be  appointed  by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  a  surveyor-general  for  the  [District]   of 
Alaska,  embracing  one  surveying  district.    (30  Stat  215.) 

This  section  was  part  of  an  act  to  amend  section  8  of  the  Alaska  CivU 
Qovemment  Act  of  May  17,  1884,  and  to  create  the  office  of  snrveyor-gen- 
eral  for  Alaska,  etc 

The  word  ''District,**  inclosed  in  brackets  in  this  section,  was  saperseded 
by  the  organization  of  Alaska  as  a  Territory  by  Act  Aug.  24,  1012,  c  387, 
ante,  ||  3528-3544. 

Section  1  of  this  act  amended  said  Act  May  17,  1884,  e.  58,  |  8,  28  Stat. 
26,  which  act  provided  a  civil  government  for  Alaska,  by  strildnf  out  part 
of  said  section  8,  including  a  provision  that  the  marshal  provided  for  by  that 
act  should  be  ex  officio  surveyor-general  of  the  land-district  of  Alaska  created 
by  the  same  section.  The  act  so  amended  was  saperseded  by  Act  Jan«  6, 
1900,  c  786,  31  Sut  321,  which  made  farther  provision  for  a  civil  govern- 
ment for  Alaska. 

Section  3  of  this  act,  fixing  the  salary  of  the  sarveyor-genera],  is  set  forth 
post,  f  4443. 

Section  4  of  this  act  authorised  the  division  of  the  Territory  into  two  land- 
districts,  and  the  appointment  of  a  register  and  receivar  for  tba  additional 
land-office,  and  provided  that  the  surveyor-general  sboold  serve  in  lx»th  dis- 
tricts; and  farther  provisions  for  the  establishmsnt,  diaoootiiMiaiiei^  ate.,  of 
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land-districts,  and  offices  therein,  In  Alaska,  and'  the  appointment,  compensa- 
tion, etc^  of  registers  and  receivers  therefor,  were  made  by  Act  May  14,  1898, 
e  299,  I  12,  post,  |  4517. 

The  snrreyor-general  of  the  district  was  made  secretary  thereof,  by  Act 
June  6,  1900,  c  786,  f  8,  81  Stat  822,  which  section— part  of  the  act  making 
farther  proyicdon  for  a  civil  goyemment  for  Alaska— was  as  follows: 

"The  surveyor-general  of  the  district  shall  be  ex  oflScio  secretary  thereof, 
and  as  such  shall  be  custodian  of  the  district  seal,  which  shall  be  provided 
by  the  Attomey-OeneraL  The  sarveyor-general,  as  ez  officio  secretary  of  the 
district,  shall  perform  the  official  duties  required  by  law  to  be  performed  by 
the  secretary  of  a  Territory  of  the  United  States,  in  so  far  as  applicable  to 
said  district,  and  such  other  duties  as  may  be  required  by  law." 

(R.  S.  §  2208.  Superseded.) 
This  section  fixed  the  salaries  of  the  surveyors-general  of  Louisiana,  Florida, 
Minnesota,  Kansas,  Nebraska  and  Iowa,  and  of  Dakota  Territory.  It  was 
superseded  by  the  abolition  of  that  office  in  Kansas  by  Act  July  81,  1876,  c. 
246,  ante,  |  4436,  and  in  Nebraska  and  Iowa  by  Act  Oct  2,  1888,  c  1069, 
post,  f  4455,  and  by  its  discontinuance  in  Louisiana,  Florida,  and  Minnesota 
under  the  authority  given  the  Secretary  of  the  Interior  by  R.  S.  {  2218, 
post,  S  4451,  and  in  the  Territory  of  Dakota  by  the  creation  of  a  similar  office 
for  each  of  the  States  of  North  Dakota  and  South  Dakota,  by  Act  April  10, 
1890,  c.  77,  S  1.  ante,  {  4437.    See,  also,  note  to  R.  S.  S  2207,  ante,  f  4435. 

§  4439.  (R.  S.  §  2209.)     Salary  of,  in  Oregon  and  Washington. 

The  surveyors-general  of  Oregon  and  of  Washington  shall  each 
receive  a  salary  at  the  rate  of  two  thousand  five  hundred  dollars  a 
year. 

Act  Sept  27,  1850,  c.  76,  S  2,  9  SUt  496.  Act  Feb.  14,  1858,  c  69,  | 
4,  10  Stat  158.  Act  March  3,  1853,  c.  145,  {  H.  10  Stat  248.  Act  July 
17,  1854,  c  84,  I  7,  10  Stot  306.  Act  March  3,  1855,  c  175,  §  26,  10  Stat 
674.  Act  May  80,  1862,  c.  86,  {  9,  12  Stat  410.  Act  May  8,  1872,  c  140, 
S  1,  17  Stat  76. 

The  amounts  of  the  salaries  actually  paid  to  the  respective  surveyors-general 
depend  on  the  sums  annually  appropriated  therefor.  The  sums  appropriated  by 
the  legislative,  executive,  and  judicial  appropriation  act  for  the  fiscal  year 
1914,  Act  March  4,  1913,  c.  142,  37  Stat  777,  were  as  follows:  Alaska, 
$4,000  for  surveyor-general  and  ex-officio  secretary  of  the  district;  Arizona, 
$3,000;  California,  $3,000;  Colorado,  $3,000;  Montana,  $3,000;  Nevada, 
$3,000;  New  Mexico,  $3,000;  Oregon,  $8,000;  South  Dakota,  $2,000;  Utah, 
$3,000;  Washington,  $3,000;  Wyoming,  $8,000. 

§  4440.  (R.  S.  §  2210.)  Salaiy  of,  in  Colorado,  New  Mexico,  Cal- 
ifornia, Idaho,  Nevada,  Montana,  Utah,  Wyoming,  and  Ari- 
zona. 

The  surveyors-general  of  Colorado,  New  Mexico,  California, 
Idaho,  Nevada,  Montana,  Utah,  Wyoming,  and  Arizona,  shall  each 
receive  a  salary  at  the  rate  of  three  thousand  dollars  a  year. 

Act  March  3,  1853,  c.  145,  |  1,  10  Stat  244.  Act  July  22,  1854,  c  103, 
I  1,  10  Stot.  306.  Act  Feb.  21,  1855,  c  117,  f  1,  10  Stot.  611.  Act  Feb. 
28,  1861,  c.  59,  f  17,  12  Stot.  176.  Act  March  2,  1861,  c.  83.  S  17,  12  Stot. 
214.  Act  May  30,  1862,  c  86,  §  9,  12  Stot  410.  Act  June  29,  1866,  c. 
156,  14  Stat  77.  Act  July  4,  1866,  c.  166,  |  4,  14  Stot  85.  Act  March  2, 
1867,  C.179,  f  1,  14  Stot  542.  Act  July  16,  1868,  c.  175,  f  1,  15  Stat 
91.  Act  Feb.  5,  1870,  c.  14.  §  2,  16  Stot  65.  Act  July  11,  1870,  c  246, 
16  Stot  230.  Act  May  8,  1872,  c.  140,  i  1,  17  Stot  76. 
See  note  to  R.  8.  f  2209,  ante,  |  4439,  as  to  salaries  of  surveyors-general. 

§  4441.  (R.  S.  §  2211.)     Salaries  of,  in  Oregon  and  California,  how 
and  from  what  time  payable. 
The  salary  of  each  surveyor-general  of  [FloridaJ,  Or^on,  and  Cali- 
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fornia  shall  be  paid  quarter-yearly,  and  shall  commence  from  the 
time  he  enters  into  bond,  as  provided  by  law. 

Act  March  8,  1823,  c.  29,  I  7,  3  Stat.  756.  Act  Sept  27.  1850^  c.  78.  |  2, 
9  Stat  496.    Act  March  3,  1853,  c.  145,  f  1,  10  Stat  244. 

The  word  ''Florida,**  inclosed  in  brackets  in  thia  section,  was  sapersedad  bj 
the  discontinuance  of  the  oflSce  of  surveyor-general  in  that  State     See  note 
to  R.  S.  S  2207,  ante,  f  4435. 
See  note  to  R.  S.  |  2209,  ante,  |  4430,  as  to  salaries  of  sorrejors-ffeneral. 

§  4442.  (Act  April  10,  1890,  c.  77,  §  2.)     Salaries  of  surveyor-gen- 
eral for  South  Dakota. 
The  surveyors-general  of  [North  Dakota  and]  South  Dakota  shall 
each  receive  a  salary  at  the  rate  of  two  thousand  dollars  per  annum. 
(26  Stat.  53.) 

See  note  to  section  1  of  this  act,  ante,  |  4437,  and  also  note  to  R.  8.  f 
2209,  ante,  f  4439,  as  to  salaries  of  surveyors-generaL 

The  words  "North  Dakota  and,*'  inclosed  in  brackets  in  this  section,  v<>r« 
superseded  by  the  discontinuance  of  the  office  in  that  State.  See  note  to 
R.  S.  f  2207,  ante,  f  4435. 

§  4443.  (Act  July  24,  1897,  c.  14,  §  3.)     Salary  of  surveyor-general 
for  Alaska. 
The  surveyor-general  of  Alaska  shall  receive  a  salary  at  the  rate 
of  two  thousand  dollars  per  annum.    (30  Stat.  215.) 

See  note  to  section  2  of  this  act,  ante,  f  4438,  and  also  note  to  B.  S.  I 
2209,  ante,  f  4439,  as  to  salaries  of  surveyors-general. 

§  4444.  (Act  March  3,  1893,  c.  211,  §  1.)     Consolidation  ot  offices 

of  surveyor-general ;  salary. 
That  hereafter  the  Secretary  of  the  Interior  be,  and  he  is  hereby, 
authorized  and  directed,  whenever  practicable,  to  consolidate  the 
offices  of  two  or  more  surveyor-generals  into  one  office,  and  in  cases 
of  such  consolidation,  in  the  discretion  of  the  Secretary,  the  sur- 
veyor-general appointed  in  charge  of  a  consolidated  office  may  be 
paid  a  salary  not  exceeding  two  thousand  five  hundred  dollars  per 
annum,  from  the  sums  appropriated  respectively  for  the  salaries  of 
the  surveyors-general  whose  offices  may  be  consolidated  hereunder. 
(27  Stat.  709.) 

This  was  a  provision  of  section  1  of  the  le^islatiTe,  ezecntive,  and  judicial 
appropriation  act  for  the  fiscal  year  1894,  cited  above. 

See  note  to  R.  8.  f  2209,  ante,  f  4439,  as  to  salaries  of  sarvejors-goierm]. 

§  4445.  (R.  S.  §  2212.)     Offices,  number  and  location  of. 

There  shall  be  but  one  office  of  surveyor-general  in  each  surveyor- 
general's  district;  and  such  office  shall  be  located  as  the  President,  in 
view  of  the  public  convenience,  may  from  time  to  time  direct,  except 
as  provided  in  the  following  section. 

Act  July  2,  1864,  c.  210,  |  8,  13  Stat  352. 

§  4446.  (R.  S.  §  2213.)     Office,  location  of»  in  Idaho. 

The  surveyor-general's  office  for  [Minnesota  district]  shall  continue 
to  be  located  [at  the  city  of  Saint  Paul] ;  that  for  Idaho  [Territor>- J . 
at  Boise  City;  [and  that  for  the  district  of  Nebraska  and  Iowa,  at 
Plattsmouth,  in  Nebraska.  1 

Act  March  3,  1857,  c  107,  f  1,  11  Stat  212.     Act  June  29,  1866,  e.  166* 
14  SUt  77.    Act  July  28,  18G(J.  c.  311,  I  1,  14  Stat.  344. 
The  word  ''Territory/'  iDclosed  in  bracketa  in  this  aectioo,  wai  saperMdad 
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by  the  admission  of  Idaho  into  the  Union  by  Act  July  3,  1890,  c  656,  26 
Stat  215. 

The  other  words  inclosed  in  brackets  in  this  section  were  superseded  by  the 
discontinuance  of  the  office  of  surveyor-general  in  Minnesota  and  its  abolition 
in  Iowa  and  Nebraska.    See  note  to  R.  S.  |  2207,  ante,  {  4435. 

§  4447.  (R.  S.  §  2214.)     Residence  of  surveyor-general. 

Every  surveyor-general,  while  in  the  discharge  of  the  duties  of  his 
office,  shall  reside  in  the  district  for  which  he  is  appointed. 
Act  March  3,  1843,  c.  100,  |  1,  5  Stat  637. 

§  4448.  (R.  S.  §  2215.)     Bond  of  surveyor-general. 

Every  surveyor-general  shall,  before  entering  on  the  duties  of  his 
office,  execute  and  deliver  to  the  Secretary  of  the  Interior  a  bond, 
with  good  and  sufficient  security,  for  the  penal  sum  of  thirty  thousand 
dollars,  conditioned  for  the  faithful  disbursement,  according  to  law, 
of  all  public  money  placed  in  his  hands,  and  for  the  faithful  perform- 
ance of  the  duties  of  his  office. 

Act  May  7,  1822,  c  118,  S  1.  8  Stat.  697. 

§  4449.  (R.  S.  §  2216.)     New  bond  of,  and  additional  security. 

The  President  is  authorized,  whenever  he  may  deem  it  expedient, 
to  require  any  surveyor-general  to  give  a  new  bond  and  additional 
security,  under  the  direction  of  the  Secretary  of  the  Interior,  for  the 
faithful  disbursement,  according  to  law,  of  all  money  placed  in  his 
hands. 

Act  May  7,  1822,  c.  118,  S  8,  8  Stat.  697. 

§  4450.  (R.  S.  §  2217.)  ^  Duration  of  office. 

The  commission  of  every  surveyor-general  now  in  office,  and  of 
every  surveyor-general  hereafter  appointed,  shall  cease  and  expire, 
unless  sooner  vacated  by  death,  resignation,  or  removal  from  office, 
in  four  years  from  the  date  of  the  commission. 
Act  May  7,  1822,  c.  118,  f  2,  8  Stat  697. 

§  4451.  (R.  S.  §  2218.)     Completion  of  surveys,  delivery  of  field- 
•     notes,  etc. 

The  Secretary  of  the  Interior  shall  take  all  the  necessary  measures 
for  the  completion  of  the  surveys  in  the  several  surveying-districts 
for  which  surveyors-general  have  been,  or  may  be,  appointed,  at  the 
earliest  periods  compatible  with  the  purposes  contemplated  by  law; 
and  whenever  the  surveys  and  records  of  any  such  district  are  com- 
pleted, the  surveyor-general  thereof  shall  be  required  to  deliver  over 
to  the  secretary  of  state  of  the  respective  States,  including  such  sur- 
veys, or  to  such  other  officer  as  may  be  authorized  to  receive  them, 
all  the  field-notes,  maps,  records,  and  other  papers  appertaining  to 
land  titles  within  the  same;  and  the  office  of  surveyor-general  in 
every  such  district  shall  thereafter  cease  and  be  discontinued. 

Act  June  12,  1840,  c.  36,  §  1,  5  Stat.  384. 

See  note  to  R.  S.  §  2207,  ante,  f  4435,  as  to  the  States  in  which  the  records, 
etc.,  appertaining  to  the  surveys  of  public  lands  have  been  delivered  to  the 
officers  of  the  respective  States  under  the  provisions  of  this  section  and  the 
two  sections  next  following. 

All  records,  etc.,  belonging  to  the  office  of  the  recorder  of  land  titles  for 
Missouri  were  delivered  to  the  State  upon  the  discontinuance  of  the  office,  by 
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provisions  of  Act  June  6»  1874,  c  223,  |  8,  and  Act  Jnlj  81,  1876,  c.  246, 
post,  H  4514,  4515. 

A  survey,  pursuant  to  this  section,  of  unsurveyed  lands  in  Louisiana,  was 
provided  for  by  Act  May  25,  1906,  c.  2554,  34  SUt  199,  which  is  omitted 
as  temporary  merely,  and  executed. 

Resurveys  or  retracements  of  surveys,  to  mark  the  boundaries  of  the  public 
lands  remaining  undisposed  of,  were  authorized  by  Act  March  8,  1909,  c 
271,  post,  f  4824. 

§  4452.  (R.  S.  §  2219.)  Devolution  of  surveyor-general's  powers 
upon  Commissioner  of  Land  Office,  when. 

In  all  cases  where,  as  provided  in  the  preceding  section,  the  field- 
notes,  maps,  records,  and  other  papers  appertaining  to  land-titles  in 
any  State  are  turned  over  to  the  authorities  of  such  State,  the  same 
authority,  powers,  and  duties  in  relation  to  the  survey,  resurvey,  or 
subdivision  of  the  lands  therein,  and  all  matters  and  things  connected 
therewith,  as  previously  exercised  by  the  surveyor-general,  whose 
district  included  such  State,  shall  be  vested  in,  and  devolved  upon, 
the  Commissioner  of  the  General  Land-Office. 
Act  Jan.  22,  1853,  c  24,  S  1«  10  Stat  152. 

§  4453.  (R.  S.  §  2220.)     Free  access  to  field-notes,  etc.»  delivered  to 
States. 
Under  the  authority  and  direction  of  the  Commissioner  of  the 
General  Land-Office,  any  deputy  surveyor  or  other  agent  of  the 
United  States  shall  have  free  access  to  any  such  field-notes,  maps, 
records,  and  other  papers,  for  the  purpose  of  taking  extracts  there- 
from, or  making  copies  thereof,  without  charge  of  any  kind. 
Act  Jan.  22,  1853,  c.  24,  I  2,  10  Stat  152. 

§  4454.  (R.  S.  §  2221.)     Conditions  of  delivery  of  field-notes  to  the 

States. 
The  field-notes,  maps,  records,  and  other  papers  mentioned  in  sec- 
tion twenty-two  hundred  and  nineteen,  shall  in  no  case  be  turned  over 
to  the  authorities  of  any  State,  until  such  State  has  provided  by  law 
for  the  reception  and  safe-keeping  of  the  same  as  public  records, 
and  for  the  allowance  of  free  access  to  the  same  by  the  authorities 
of  the  United  States. 

Act  Jan.  22,  1853,  c.  24,  |  8,  10  SUt  152. 

§  4455.  (Act  Oct.  2»  1888,  c.  1069.)  Transfer  to  Nebraska  and 
Iowa  of  records  of  surveys;  office  of  surveyor-general  abol- 
ished;   safe-keeping  of  and  access  to  records. 

That  the  Secretary  of  the  Interior  be,  and  is  hereby,  authorized 
to  transfer  to  the  Secretary  of  state  of  the  States  of  Nebraska 
and  Iowa,  or  to  such  officers  as  may  be  entitled  to  receive  them,  the 
field-notes,  maps,  records,  and  other  papers  appertaining  to  land 
surveys  in  said  States  which  are  now  stored  in  the  district  land-office 
at  Lincoln,  Nebraska;  and  the  office  of  surveyor-general  for  the 
district  of  Nebraska  and  Iowa  is  hereby  abolished :  Provided,  That 
the  aforesaid  field-notes,  maps,  records,  and  other  papers  pertaining 
to  the  State  of  Nebraska  -shall  not  be  delivered  to  the  proper  authori- 
ties until  said  State  shall  have  provided  by  law  for  the  safe  keeping 
of  the  same  as  public  records,  and  for  the  allowance  of  free  access 
to  field-notes,  maps,  records,  and  other  papers  by  the  authorities  of 
(1826) 
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the  United  States,  as  provided  by  section  twenty-two  hundred  and 
twenty-one  of  the  Revised  Statutes  of  the  United  States,  the  State  of 
Iowa  having  heretofore  enacted  the  requisite  legislation.  (25  Stat. 
525.) 

This  was  a  provision  of  the  sundry  civil  appropriation  act  for  the  fiscal 
rear  ending  June  30,  1889,  cited  above. 

See  note  to  R.  S.  {  2207,  ante,  {  4435. 

R.  S.  §  2221,  ^ferred  to  in  this  section,  is  set  forth  ante,  S  4454. 

§  4456.  (R.  S.  §  2222.)     Continuation  of  duties  after  expiration  of 
comniission. 
Every  surveyor-general,  register,  and  receiver,  except  where  the 
President  sees  cause  otherwise  to  determine,  is  authorized  to  con- 
tinue in  the  uninterrupted  discharge  of  his  regular  official  duties,  after 
the  day  of  expiration  of  his  commission,  and  until  a  new  commission 
is  issued  to  him  for  the  same  office,  or  until  the  day  when  a  successor 
enters  upon  the  duties  of  such  office ;  and  the  existing  official  bond 
of  any  officer  so  acting  shall  be  deemed  good  and  sufficient,  and  in 
force,  until  the  date  of  the  approval  of  a  new  bond  to  be  given  by 
him,  if  re-commissioned,  or  otherwise,  for  the  additional  time  he  may 
so  continue  officially  to  act,  pursuant  to  the  authority  of  this  section. 
Act  March  8,  1853,  c  145,  f  10,  10  Stat.  247. 

§  4457.  (R.  S.  §  2223.)     General  duties  of  surveyors-general. 

Every  surveyor-general  shall  engage  a  sufficient. number  of  skillful 
surveyors  as  his  deputies,  to  whom  he  is  authorized  to  administer 
the  necessary  oaths  upon  their  appointments.  He  shall  have  author- 
ity to  frame  regulations  for  their  direction,  not  inconsistent  with  law 
or  the  instructions  of  the  General  Land-Office,  and  to  remove  them 
for  negligence  or  misconduct  in  office. 

Second.  He  shall  cause  to  be  surveyed,  measured,  and  marked, 
without  delay,  all  base  and  meridian  lines  through  such  points  and 
perpetuated  by  such  monuments,  and  such  other  correction  parallels 
and  meridians  as  may  be  prescribed  by  law  or  by  instructions  from 
the  General  Land-Office,  in  respect  to  the  public  lands  within  his  sur- 
veying-district, to  which  the  Indian  title  has  been  or  may  be  hereafter 
extinguisihed. 

Third.  He  shall  cause  to  be  surveyed  all  private  land-claims  within 
his  district  after  they  have  been  confirmed  by  authority  of  Congress, 
so  far  as  may  be  necessary  to  complete  the  survey  of  the  public 
lands. 

Fourth.  He  shall  transmit  to  the  register  of  the  respective  land- 
offices  within  his  district  general  and  particular  plats  of  all  lands  sur- 
veyed by  him  for  each  land-district;  and  he  shall  forward  copies  of 
such  plats  to  the  Commissioner  of  the  General  Land-Office. 

Fifth.  He  shall,  so  far  as  is  compatible  with  the  desk-duties  of  his 
office,  occasionally  inspect  the  surveying  operations  while  in  progress 
in  the  field,  sufficiently  to  satisfy  himself  of  the  fidelity  of  the  execu- 
tion of  the  work  according  to  contract,  and  the  actual  and  necessary 
expenses  incurred  by  him  while  so  engaged  shall  be  allowed;  and 
where  it  is  incompatible  with  his  other  duties  for  a  surveyor-general 
to  devote  the  time  necessary  to  make  a  personal  inspection  of  the 
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work  in  progress,  then  he  is  authorized  to  depute  a  confidential  agent 
to  make  such  examination ;  and  the  actual  and  necessary  expenses 
of  such  person  shall  be  allowed  and  paid  for  that  service,  and  five  dol- 
lars a  day  during  the  examination  in  the  field ;  but  such  examination 
shall  not  be  protracted  beyond  thirty  days;  and  in  no  case  longer 
than  is  actually  necessary;  and  when  a  surveyor-general,  or  any 
person  employed  in  his  office  at  a  regular  salary,  is  engaged  in  such 
special  service,  he  shall  receive  only  his  necessary  expenses  in  addi- 
tion to  his  regular  salary. 

Act  May  18,  1796,  c.  29,  |  1,  1  Stat  464.  Act  April  29,  1816,  c.  151,  f  1, 
8  Stat  325.  Act  March  3,  1831,  c.  116,  f  1,  4  Stet.  492.  Act  March  3,  1853, 
c  145,  if  3,  10,  10  Stat  245.  247. 

ProvisioDS  differeDt  from  those  of  the  fifth  paragraph  of  thia  aection,  for  in- 
spection of  surveying  operations,  are  made  by  the  recent  sundry  ciril  appro- 
priation acts,  in  connection  with  the  appropriations  for  surveys  and  remir^ 
veys  for  the  current  year,  and  limited  to  the  expenditure  of  the  particular 
appropriation.  The  provision  for  the  fiscal  year  1914  was  by  Act  Jane  23, 
1913,  c.  3,  f  1,  38  Stat  46. 

The  surveyors-general  were  required  to  keep  accurate  accounts  of  the  cost 
of  surveying  and  platting  private  land  claims,  and  to  report  the  same  to  the 
General  Land-Office,  with  the  map  of  such  claim,  by  Act  July  31,  1876,  c. 
246,  post,  I  4809.. 

The  duties  of  the  surveyor-general  of  Alaska  were  prescribed  by  Act  March 
2,  1907,  c  2537,  {  4,  post,  f  4522. 

§  4458.  (R.  S.  §  2224.)  Seals  of  surveyors-general  of  California, 
Oregon,  and  Louisiana ;  transcripts  from  records  of. 
The  official  seals  heretofore  authorized  to  be  provided  for  the 
offices  of  the  surveyors-general  of  Oregon,  California,  and  Louisiana 
shall  continue  to  be  used ;  and  any  copy  of  or  extract  from  the  plats, 
field-notes,  records,  or  other  papers  on  file  in  those  offices,  respec- 
tively, when  authenticated  by  the  seal  and  signature  of  the  proper 
surveyor-general,  shall  be  evidence  in  all  cases  in  which  the  original 
would  be  evidence. 

Act  March  8,  1853,  c.  145,  f|  2,  11,  10  Stat  245,  248. 
The  office  of  sunreyor-general   in   Louisiana  has  been  discontiniMd.     See 
note  to  R.  S.  f  2207,  ante,  f  4435. 

§  4459.  (R.  S.  §  2225.)     Transcripts  from  records  at  Louisimna. 

Any  copy  of  a  plat  of  survey,  or  transcript  from  the  records  of  the 
office  of  surveyor-general  of  Louisiana,  duly  certified  by  him,  shall 
be  admitted  as  evidence  in  all  the  courts  of  the  United  States  and  the 
Territories  thereof. 

Act  March  3,  1831,  c  116,  f  5,  4  Sut  493. 

The  office  of  surveyor-general  in  Louisiana  has  been  discontinued.  See 
note  to  R.  S.  f  2207,  ante,  f  4435. 

§  4460.  (R.  S.  §  2226.)     Clerk-hire,  allowance  of,  to  surveyors-gen- 
eral. 
There  shall  be  allowed  for  the  offices  of  the  several  surveyors- 
general,  for  clerk-hire  therein,  such  stuns  as  may  be  appropriated  for 
the  purpose  by  Congress  from  year  to  year. 
See  appropriation  acts. 

Appropriations  for  clerk  hire  and  other  expenses  in  the  offices  of  tht  sor- 
yeyors-general  are  made  in  the  annual  legislative,  executive,  and  judicial  ap- 
propriation acts.  The  provisions  for  the  fiscal  year  1914  were  by  Act  March 
4,  1913,  c.  142,  I  1,  87  SUt.  777. 
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§  4461.  (R.  S.  §  2227.)     Office-rent,  allowance  of,  to  surveyors- 
general. 

There  shall  be  allowed  for  office-rent,  fuel,  books,  stationery,  and 
other  incidental  expenses  of  the  several  offices  of  surveyors-general 
such  sums  as  may  be  appropriated  for  the  purpose  by  Congress,  from 
year  to  year. 

See  appropriation  acts. 

Appropriations  for  office  rent  and  other  expenses  for  the  offices  of  the  sur- 
yeyors-general  are  made  in  the  annual  legislative,  executive,  and  judicial  ap- 
propriation acts.  The  provisions  for  the  fiscal  year  1914  were  by  Act  March 
4,  1913.  c.  142,  §  1,  37  Stat  777. 

Such  appropriations  for  recent  years  are  accompanied  by  a  restriction  on 
incurring  expenses  chargeable  thereto,  which  in  said  Act  March  4,  1913,  c. 
142,  S  1>  was  as  follows: 

*'No  expenses  chargeable  to  the  foregoing  appropriations  for  clerk  hire  and 
incidental  expenses  in  the  offices  of  the  surveyors-general  shall  be  incurred 
by  the  respective  surveyors-general  in  the  conduct  of  said  offices,  except  upon 
previous  specific  authorization  by  the  Commissioner  of  the  General  Land 
Office." 

A  proviso  contained  in  Act  March  3,  1901,  c.  830,  {  If  relating  to  payment 
for  stationery,  etc.,  for  use  in  making  mineral  surveys,  is  set  forth  post, 
t  4462. 

§  4462;  (Act  March  3,  1901,  c.  830,  §  1.)     Stationery,  etc.,  for  min- 
eral surveys  to  be  paid  for  from  special  fund. 

The  stationery  and  drafting  instruments  hereafter  purchased  for 
exclusive  use  in  the  offices  of  the  surveyors-general  in  the  prep- 
aration of  plats  and  field  notes  of  mineral  surveys,  as  also  the  rent 
of  additional  quarters  that  may  be  necessary  for  the  execution  of 
such  work,  shall  be  paid  for  out  of  the  fund  created  by  deposits  made 
by  individuals  to  the  credit  of  the  United  States  to  cover  the  cost  of 
office  work  on  such  mineral  surveys.     (31  Stat.  1003.) 

This  was  a  provision  of  the  legislative,  executive,  and  judicial  appropriation 
act  for  the  fiscal  year  1902,  cited  above. 

Payment  by  individuals  of  expenses  of  surveys  of  mining  claims  was  pro- 
vided for  by  R.  S.  |  2334,  post,  §  4642. 

§  4463.  (R.  S.  §  2228.)     Duties  of  register  and  receiver  performed 
by  surveyor-general. 
The  President  is  authorized,  in  any  case  where  he  thinks  the 
public  interest  may  require  it,  to  transfer  the  duties  of  register  and 
receiver  in  any  district  to  the  surveyor-general  of  the  surveying-dis- 
trict in  which  such  land-district  is  located. 
Act  May  30,  1862,  c.  86,  §  8,  12  Stat.  410. 

§  4464.  (R.  S.  §  2229.)     Official  papers,  etc.,  in  office  of  surveyor- 
general  of  California;   copies  thereof. 
All   official   books,   papers,  instruments   of  writing,   documents, 
archives,  official  seals,  stamps,  or  dies,  which  have  been  heretofore 
authorized  by  law  to  be  collected  and  deposited  in  the  surveyor-gen- 
eral's office  in  California,  shall  be  safely  and  securely  kept  by  such 
surveyor-general  in  the  archives  of  his  office;    and  copies  thereof, 
authenticated  by  the  surveyor-general  under  his  seal  of  office,  shall 
be  evidence  in  all  cases  where  the  originals  would  be  evidence. 
Act  May  18,  1858,  c.  39,  §  1,  11  Stat.  289. 
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§  446S.  (R.  S.  §  2230.)     Bond  of  deputy-surveyor. 

Every  deputy-surveyor  shall  enter  into  bond,  with  sufficient    »ecur-  ' 

ity,  for  the  faithful  performance  of  all  surveying  contracts  conficle<l  to 
him ;  and  the  penalty  of  the  bond,  in  each  case,  shall  be  double  the 
estimated  amount  of  money  accruing  under  such  contracts,  at  the 
rate  per  mile  stipulated  to  be  paid  therein.  The  sufficiency  of  the 
sureties  to  all  such  bonds  shall  be  approved  and  certified  l>jr  the 
proper  surveyor-general. 

Act  March  8,  1831,  c.  116,  |  4,  4  SUt  493.    Act  March  8,  18S8»     o.    145,  \ 

I  10,  10  SUt  247. 

§  4466.  (R.  S.  §  2231.)     Oath  of  deputy-surveyor. 

The  surveyors-general,  in  addition  to  the  oath  now  authori^E^d  by 
law  to  be  administered  to  deputies  on  their  appointment  to  oiHce, 
shall  require  each  of  their  deputies,  on  the  return  of  his  sunroys,  to 
take  and  subscribe  an  oath  that  those  surveys  have  been  fai^li  fully 
and  correctly  executed,  according  to  law  and  the  instructions  of  t.lie 
surveyor-general. 

Act  Aug.  8,  1846,  c  106,  |  2,  9  Stat  79. 

§  4467.  (R.  S.  §  2232.)     Suit  on  bond  of  deputy  surveyor,  li^n.  of. 
The  district  attorney  of  the  United  States,  in  whose  district    any 
false,  erroneous,  or  fraudulent  surveys  have  been  executed,     sH3.7/ 
upon  the  application  of  the  proper  surveyor-general,  immediatc/K  f 

institute  suit  upon  the  bond  of  such  deputy;   and  the  institution.  o<  j 

such  suit  shall  act  as  a  lien  upon  any  property  owned  or  hold    b^  i 

such  deputy,  or  his  sureties,  at  the  time  such  suit  was  institiat.cd-  \ 

Act  Aug.  8,  1846,  c  106,  I  2,  9  SUt  79.  , 

§  4468.  (R.  S.  §  2233.)     Penalty  for  default  of  deputy.  ^ 

In  the  event  of  the  failure  of  a  deputy  in  Louisiana  to  comply  ^wth 
the  terms  of  his  contract,  unless  such  failure  be  satisfactorily  sl"i<^^  [ 

by  him  to  have  arisen  from  causes  beyond  his  control,  he  shall  forfeit 
the  penalty  of  his  bond  on  due  process  of  law,  and  ever  afteir^%^*irA  * 

be  debarred  from  receiving  a  contract  for  surveying  public  lands* 
Act  March  3,  1831,  c.  116,  {  4,  4  Stat  493. 
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unknown  parties.  4500.  Witnesses'  fees. 

4490.  Repayment  of  moneys  deposited      4501.  Disobedience  to  subpoena,  punish- 

in  Treasury;    limitation;    pay-  ^"^^- 

ment    by    homestead    entryman  4502.  Depositions  of  witnesses  residing 

on  making  cash  entry.  outside  the  county. 

4491.  Repayment  of  purchase  moneys,  4503.  Continuing  taking  depositions  in 
•    etc.,    paid    under    applications,  behalf  of  opposite  party. 

etc.,  afterward  rejected. 

§  4469.  (R.  S.  §  2234,  as  amended.  Act  Jan.  27,  1898,  c.  10.)     Ap- 
pointment  of  registers  and  receivers;    duties;    liabilities  on 
bonds. 
There  shall  be  appointed  by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  a  register  of  the  land  office  and  a  receiver 
of  public  moneys  for  each  land  district  established  by  law,  who  shall 
have  charge  of  and  attend  to  the  sale  of  public  and  Indian  lands 
within  their  respective  districts,  as  provided  by  law  and  official  regu- 
lations, and  receivers  shall  be  accountable  under  their  official  bonds 
for  the  proceeds  of  such  sales,  and  for  all  fees,  commissions,  or  other 
moneys  received  by  them  under  any  provision  of  law  or  official  regu- 
lation. 

See  all  acts  establishing  land-districts.    Act  Jan.  27, 1898,  c  10,  30  Stat  234. 

This  section,  as  enacted  in  the  Revised  Statutes,  contained  only  the  provi- 
sion at  the  beginning  thereof,  for  appointment  of  registers  and  receivers 
The  further  provisions,  beginning  with  the  words  "who  shall  have  charge,'*  etc., 
to  the  end  of  the  section  as  set  forth  here,  were  added  by  amendment  by 
Act  Jan.  27,  1898,  c.  10,  last  cited  above. 

The  various  acts  creating  new  land-districts  usually  contain  provisions 
for  the  appointment  of  a  register  and  receiver  of  public  moneys  therefor,  fixing 
the  salaries  of  said  officers,  and  prescribing  their  duties.  These  acts  are  col- 
lated in  the  note  to  R.  S.  §  2256,  post,  under  Chapter  8  of  this  Titie,  sub- 
chapter **Provlslons  Respecting  Particular  Districts." 

The  clerks  of  the  district  courts  at  Nome  and  Fairbanks,  in  Alaska, 
were  made,  respectively,  ex-officlo  registers  of  the  land-offices  at  Nome  and 
Fairbanks,  and  the  marshals  of  the  said  courts  at  Nome  and  Fairbanks  ex- 
offido  receivers  of  public  moneys  for  the  Nome  and  Fairbanks  land  districts, 
by  Act  March  2,  1907,  c  2537,  |  2,  post,  f  4520. 
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§  4470.  (R.  S.  §  2235.)     Residence  of  register  and  receiver. 

Every  register  and  receiver  shall  reside  at  the  place  whcr^     ^yit 
land-office  for  which  he  is  appointed  is  directed  by  law  to  be  ke^ifct:. 
See  all  acts  ectabliihins  land-dUtricts. 
See  notes  to  R.  S.  f  2234,  ante,  |  4409. 

§  4471.  (R.  S.  §  2236.)     Bond  of  register  and  receiver. 

Every  register  and  receiver  shall,  before  entering  on  the  duti  ^3  ^t 
his  t>ffice,  give  bond  in  the  penal  sum  of  ten  thousand  dollars,  "^v^itb 
approved  security,  for  the  faithful  discharge  of  his  trust. 

Act  May  10.  1800,  c.  65.  If  1.  6,  2  Stat  73,  75.    Act  Marcb  8,  1845^ 
145,  S  5.  10  Stat.  245.  •    ^ 

The  receiver!  are  liable  on  their  official  bonds  for  the  proceeds  of      «^|^ 
of  public  and  Indian  lands,  and   for  all  fees,  commissions,  or  other  Ba«teci^r 
received  by  them  under  any  provision  of  law  or  official  reinilation,  by    i^    J 
f  2234,  as  amended  by  Act  Jan.  27,  1898,  c  10,  ante,  f  4460.  ^ 

§  4472.  (R.  S.  §  2237.)     Salaries  of  register  and  receiver. 

Every  register  and  receiver  shall  be  allowed  an  annual  salary  of 
five  hundred  dollars. 

Act  ApHl  20,  1818,  c  128,  8  Stat  466.     Act  May  80,  1862,  c  81^    §   e, 

12  Sut  409. 
The  fees  to  which  registers  and  receirers  are  entitled  in  addition  to    their 

annual  salaries  were  prescribed  by  R.  S.  |  2238,  post,  S  4478. 

The  salaries  of  the  registers  and  receivers  for  the  districts  in  Alagfcai  wer^ 
fixed,  and  they  were  allowed  in  addition  fees  and  commissions,  by  prorlstons  of 
Act  May  14,  1808,  c.  299,  f  12.  post,  S  4517,  Act  Feb.  14,  1902,  c  XT.  f  1. 
post,  f  4518,  and  Act  March  2,  1907,  c  1282,  ||  2,  3,  post,  fl  4520,  452X. 

$  4473.  (R.  S.  S  2238,  as  anwnded.  Act  Dec  17,  1880^  c.  2.  and  \ 

Act  May  29,  1908,  c.  220,  §  14.)     Pees  and  commissioiis  of  reg-  \ 

ister  and  receiver.  \ 

Registers  and  receivers,  in  addition  to  their  salaries,  shaaUl  be  ! 

allowed  each  the  following  fees  and  commissions,  namely:  [ 

First.  A  fee  of  one  dollar  for  each  declaratory  statement    fil«° 
[and  for  services  in  acting  on  pre-emption  claims].  . 

Act  Sept.  4,  1841,  c  16,  |  12,  5  Stet  456.    Act  March  21,  1864,  c  ^PS^    \^  * 

13  Stat  35.  _  -a 
The  words  inclosed  in  brackets  in  this  sabsection  became  inoperatiw^^      ^mL 

the  repeal  of  the  pre-emption  laws  by  Act  March  8,  1891,  c  561,  {  4,  2<^      =^** 
1097.    See  note  under  Chapter  4  of  thU  Title. 

Second.  A  commission  of  one  per  centum  on  all  moneys  re<::^^  ■^^ 
at  each  receiver's  office. 

Act  April  20,  1818,  c  123,  3  Stat  466. 
Third.  A  commission  to  be  paid  by  the  homestead  applicant,  ^^^ 
time  of  entry,  of  one  per  centum  on  the  cash  price,  as  fixed  hj^\    b^w, 
of  the  land  applied  for;   and  a  like  commission  when  the  cl3-i?'^  'J 
finally  established,  and  the  certificate  therefor  issued  as  the  ba^*^  ^' 
a  patent. 

Act  May  20.  1862.  c  75.  |  6.  12  SUt  393.     Art  March  21,  1864,     <^     ^ 
I  2,  13  Stat.  33.    Act  July  15.  1870,  c  294,  |  25,  16  Stat  320. 

Fourth.  The  same  commission  on  lands  entered  under  any  la^^  ^ 
encourage  the  growth  of  timber  on  western  prairies,  as  allowed  ^hfff 
the  like  quantity  of  land  is  entered  with  money. 
Art  March  3,  1873.  c.  277,  f  6.  17  Sut.  606, 

The  laws  to  encourage  the  growth  of  timber  mentioned  in  this  svbw 
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were  repealed,  except  as  to  rights  accrued  and  claims  already  initiated,  bj 
Act  March  3,  1891,  c.  661,  post,  {  6116. 

Fifth.  For  locating  military  bounty-land  warrants,  issued  since  the 
eleventh  day  of  February,  eighteen  hundred  and  forty-seven,  and  for 
locating  agricultural-college  land-scrip,  the  same  commission,  to  be 
paid  by  the  holder  or  assignee  of  each  warrant  or  scrip,  as  is  allowed 
for  sales  of  the  public  lands  for  cash,  at  the  rate  of  one  dollar  and 
twenty-five  cents  per  acre. 

Act  March  22,  1852,  c.  19,  {  2,  10  Stat  4.  Act  July  2,  1862,  c.  130,  §  7,  12 
Stat.  505. 

Sixth.  A  fee  in  donation  cases  of  two  dollars  and  fifty  cents  for 
each  final  certificate  for  one  hundred  and  sixty  acres  of  land,  five 
dollars  for  three  hundred  and  twenty  acres,  and  seven  dollars  and 
fifty  cents  for  six  hundred  and  forty  acres. 

Act  May  80,  1862,  c.  86,  |  6,  12  Stet  409.  Act  Dec  17,  1880,  c.  2,  21 
Stat.  81L 

This  subsection  was  amended  by  Act  Dec.  17,  1880,  c.  2,  cited  above,  by 
changing  the  amounts  of  the  fees  from  five,  ten,  and  fifteen  dollars,  respective- 
ly, to  the  amounts  set  forth  here. 

Seventh.  In  the  location  of  lands  by  States  and  corporations  under 
grants  from  Congress  for  railroads  and  other  purposes,  (except  for 
agricultural  colleges,)  a  fee  of  one  dollar  for  each  final  location  of  one 
hundred  and  sixty  acres;  to  be  paid  by  the  State  or  corporation 
making  such  location. 

Act  July  1,  1864,  c.  196,  i  1,  13  Stat  335. 

Eighth.  A  fee  of  five  dollars  per  diem  for  superintending  public- 
land  sales  at  their  respective  offices ;  [and,  to  each  receiver,  mileage 
in  going  to  and  returning  from  depositing  the  public  moneys  re- 
ceived by  him]. 

Act  April  24,  1820,  c.  51,  §  5,  3  Stat.  567. 

The  words  inclosed  in  brackets  in  this  subsection  were  superseded  by  the 
provision  that  only  actual  traveling  expenses  should  be  allowed  to  any  person 
holding  employment  or  appointment  under  the  United  States,  with  certain  ex- 
ceptions, contoined  in  Act  March  3,  1875,  c.  133,  {  1,  ante,  {  3236. 

Ninth.  A  fee  of  five  dollars  for  filing  and  acting  upon  each  applica- 
tion for  patent  or  adverse  claim  filed  for  mineral  lands,  to  be  paid  by 
the  respective  parties. 

Act  May  10,  1872,  c  152,  {  12,  17  SUt  95. 

Tenth.  Registers  and  receivers  are  allowed,  jointly,  at  the  rate  of 
fifteen  cents  per  hundred  words  for  testimony  reduced  by  them  to 
writing  for  claimants,  in  establishing  pre-emption,  desert-land,  and 
homestead  rights. 

Act  March  21,  1864,  c.  38,  {  4,  13  Stat  35.  Act  May  29,  1908,  c.  220,  { 
14,  35  Stat.  468. 

This  subsection  was  amended  by  Act  May  29,  1908,  c  220,  §  14,  cited 
above,  by  inserting  the  term  "desert-land." 

Eleventh.  A  like  fee  as  provided  in  the  preceding  subdivision  when 
such  writing  is  done  in  the  land-office,  in  establishing  claims  for  min- 
eral lands. 

Act  May  10,  1872,  c.  152,  §  12,  17  Stot  95. 
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Twelfth.  Registers  and  receivers  in  California,  Oregon,  WasViiticr- 
lon,  Nevada,  Colorado,  Idaho,  New  Mexico,  Arizona,  Utah,  "Wyo- 
ming, and  Montana,  are  each  entitled  to  collect  and  receive  fifty  p^ 
centum  on  the  fees  and  commissions  provided  for  in  the  fij^^ 
third,  and  tenth  subdivisions  of  this  section.  ' 

Act  March  21,  1864,  c.  38,  {  6,  .13  Stat  36,  and  teyeral  acta  enabli^i^jn. 
laod-officea  for  Utah,  Wyoming,  and  Montana. 

Hegistera  and  receivera  were  to  be  entitled  to  aucfa  compenaation  for  f  aai-niih. 
ing  maps  or  plats  of  landa  aold  aa  might  be  prescribed  bj  the  Oommi  ^tnjomr 
of  the  General  Land  Office,  by  Act  March  8,  1883,  c  101,  f  2,  post,  |  ^-^Ta 

A  fee  of  $1  to  the  register  for  giving  to  contestanta,  notice  of  cancel  i^^j^g 
of  entries,  was  provided  for  by  Act  May  14,  1880,  c.  89,  |  2,  aa  ^»*m:rp|i,ii 
by  Act  July  26,  1802,  c  251,  post,  f  4537. 

The  usual  commissions  were  allowed  on  all  moneya  paid  for  lands  entered 
under  the  Reclamation  Act  of  June  17,  1902,  c.  1093,  by  a  provision  of  sec- 
tion 5  of  that  act,  post,  {  4704. 

Additional  feea  to  registers  and  receivers  for  making  tranacripta  of  tb« 
records  in  their  offices  for  individuals  were  authorized,  and  such  tr&n^oripti, 
when  duly  certified,  were  made  admissible  aa  evidence,  by  Act  IdULX^ob  22, 
1904,  c  748,  post,  S  4474. 

§  4474.  (Act  March  22,  1904,  c.  748.)  Fees  for  transcripts  oC  rec- 
ords ;  transcripts  as  evidence. 
Registers  and  receivers  of  United  States  land  ofHces  shall,  in  ad- 
dition to  the  fees  now  allowed  by  law,  be  entitled  to  charge  and 
receive  for  making  transcripts  of  the  records  in  their  offtoes  for 
individuals,  the  sum  of  ten  cents  per  hundred  words  for  each  tran- 
script so  furnished;  and  the  transcripts  thus  furnished,  wh^n  duly 
certified  to  by  them,  shall  be  admitted  as  evidence  in  all  coiJirts  of 
the  United  States  and  the  Territories  thereof,  and  before  slU  of- 
ficials authorized  to  receive  evidence,  with  the  same  force  ^nd  ef- 
fect as  the  original  records.     (33  Stat.  144.) 

Tbii  was  an  act  entitled  "An  act  to  authorixe  registera  and  ^^<^^^^^^?i 
United  States  land  offices  to  furnish  transcripts  of  their  records  ft^>  ^^' 
viduals."  . 

Provisions  for  certifying  copies  of  records,  books,  and  papers  in  the  C5««™ 
Land  Office,  and  for  transmission  of  origrinal  papers  on  file  in  Um^  ^rI 
for  use  as  evidence,  were  made  by  Rev.  St  f  801,  ante,  {  l^^CM,  bj  ^^  °*  ' 
2469,  ante,  {  709,  and  by  Act  April  19,  1904,  c.  1398,  ante,  |  701. 

§  4475.  (R.  S.  §  2239.)     Fees  of  register  and  receiver  for  cO»«^^- 
dated  land-offices.  . 

The  register  for  any  consolidated  land-district,  in  addition  ^o  ^^ 
fees  now  allowed  by  law,  shall  be  entitled  to  charge  and  rece£^^^^  *^j 
making  transcripts  for  individuals,  or  furnishing  any  other  ^^^^Ij 
information  respecting  public  lands  or  land-titles  in  his  consoli^^^^ 
land-district,  such  fees  as  are  properly  authorized  by  the  ^^n 
existing  in  the  local  courts  of  his  district;  and  the  receiver^  ^^ 
receive  his  equal  share  of  such  fees,  and  it  shall  be  his  duty  ^^^  V 
the  register  in  the  preparation  of  the  transcripts,  or  giving  tl^^ 
sired  record  information. 

Act  Feb.  18,  1861,  c.  88,  ff  1,  3,  12  Stat  131.  ^ 

Provisions  for  consolidation,  etc.,  of  land-districta,  are  contained  In  C— ^***'' 
S  of  this  Title 
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§  4476.  (R.  S.  §  2240.)     Maximum  compensation  for  registers  and 
receivers. 

The  compensation  of  registers  and  receivers,  including  salary,  fees, 
and  commissions,  shall  in  no  case  exceed  in  the  aggregate  three 
thousand  dollars  a  year,  each;  and  no  register  or  receiver  shall  re- 
ceive for  any  one  quarter  or  fractional  quarter  more  than  a  pro-rata 
allowance  of  such  maximum. 

Act  AprU  20,  1818,  c.  123,  3  Stat  466.  Act  March  22,  1852.  c.  19.  {  3,  10 
Stat  4.  Act  Feb.  2,  1859,  c.  19.  11  Stat  378.  Act  Feb.  18,  1861,  c.  38,  §§ 
1.  3,  12  Stat  131.  Act  May  20,  1862,  c.  75,  f  6,  12  Stat  393.  Act  May  30, 
1862,  c  86,  I  6,  12  Stat  409.  Act  July  2,  1862,  c  130,  §  7,  12  Stat  505. 
Act  March  21,  1864,  c.  88,  |  6,  13  Stat  36.  Act  July  1,  1864,  c.  196,  f  1,  13 
Stot  335. 

The  fees  allowed  registers  and  receivers  for  testimony  reduced  by  them  to 
writing  for  claimants  in  establishing  pre-emption  and  homestead  rights  and 
mineral  entries  in  contested  cases  (see  R.  S.  {  2238,  ante,  S  4473,  subds. 
10,  11)  were  to  be  excluded  in  determining  the  maximum  compensation  of  said 
officers,  by  Act  March  3,  1883,  c  101,  I  1,  22  Stat.  484.  This  section  was 
superseded  by  a  provision  of  Act  March  3,  1887,  c  362,  post,  f  4479.  By 
section  2  of  said  act  of  1883,  post,  {  4478,  the  registers  and  receivers  were 
required,  upon  application,  to  furnish  plats  or  diagrams  of  townships  in  their 
respective  districts,  showing  what  lands  are  vacant  and  what  lands  are  taken, 
the  fees  for  which  are  to  be  fixed  by  the  Commissioner  of  the  General  Land 
Office.  They  were  also  required  to  furnish,  upon  application  by  the  proper 
State  or  Territory  or  officers,  for  the  purposes  of  taxation,  a  list  of  all  lands 
sold  in  their  respective  districts,  together  with  the  names  of  the  purchasers, 
for  which  they  are  allowed  to  receive  not  to  exceed  10  cents  per  entry. 
The  fees  to  which  they  are  thus  entitled  were  not  to  be  considered  in  deter- 
mining their  maximum  compensation.  So  much  of  this  section  as  allowed  the 
registers  and  receivers  to  retain  said  fees  was  also  superseded  by  said  pro- 
vision of  Act  March  3,  1887,  §  362,  post,  i  4479. 

The  register  was  also  allowed  a  fee  of  one  dollar  for  giving,  to  one  who  had 
contested  and  procured  the  cancellation  of  a  pre-emption,  homestead,  or  tim- 
ber-culture entry,  a  notice  of  the  cancellation  of  the  entry,  which  fee  was 
not  to  be  reported,  by  Act  May  14,  1880,  c.  S9,  S  2.  as  amended  by  Act 
July  26,  1892,  c.  251,  post,  {  4537.  The  provision  of  that  act  that  the  fees 
were  not  to  be  reported  was  superseded  by  the  requirement- that  such  fees  be 
reported  and  accounted  for  by  Act  March  4,  1911,  p.  261,  {  2,  post,  §  4480. 
The  clerks  and  marshals  of  the  district  courts  at  Nome  and  Fairbanks, 
in  Alaska,  respectively  ex-officio  registers  and  receivers  of  the  land  offices 
located  at  Nome  and  Fairbanks,  were  allowed,  in  addition  to  their  compensa- 
tion as  clerks  or  marshals,  to  receive  all  the  fees  and  commissions  allowed 
by  law  for  their  services  as  registers  and  receivers,  but  required  to  pay  all 
such  fees  in  excess  of  $1,500  by  either  of  such  officials  into  the  Treasury  of 
the  United  States,  by  Act  March  2,  1907,  c.  2537,  §  3,  post,  S  4521. 

§  4477.  (R.  S.  §  2241.)     Excess  of  compensation  to  be  paid  in 
Treasury. 

Whenever  the  amount  of  compensation  received  at  any  land-office 
exceeds  the  maximum  allowed  by  law  to  any  register  or  receiver,  the 
excess  shall  be  paid  into  the  Treasury,  as  other  public  moneys. 

Act  March  3,  1853,  c.  97,  {  1,  10  Stat.  204.    Act  Feb.  18,  1861,  c  38,  §| 
1,  3, 12  Stat.  131. 
See  note  to  R.  S.  {  2240,  ante,  f  4476. 

§  4478.  (Act  March  3,  1883,  c.  101,  §  2.)     Plats  of  townships  and 
lists  of  lands  sold  to  be  furnished ;  compensation  therefor. 
Registers  and  receivers  shall,  upon  application,  furnish  plats  or 
diagrams  of  townships  in  their  respective  districts  showing  what 
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lands  are  vacant  and  what  lands  are  taken,  and  shall  be  allowed  to 
receive  compensation  therefor  from  the  party  obtaining  said  plat 
or  diagram  at  such  rates  as  may  be  prescribed  by  the  Commissioner 
of  the  General  Land  Office  and  said  officers  shall,  upon  application 
by  the  proper  State  or  Territorial  authorities,  furnish,  for  the  pur- 
pose of  taxation,  a  list  of  all  lands  sold  in  their  respective  districts, 
together  with  the  names  of  the  purchasers,  and  shall  be  allowed  to 
receive  compensation  for  the  same  not  to  exceed  ten  cents  per  en- 
try.    (22  Stat.  484.) 

These  provisions  were  part  of  section  2  of  an  act  entitled  "An  act  in  rela- 
tion to  certain  fees  allowed  registers  and  receivers,'*  cited  above. 

The  remaining  portion  of  this  section,  omitted  here,  provided  that  the  sama 
received  for  plats  and  lists  should  not  be  considered  in  determining  the  nuxi- 
mum  of  compensation  of  registers  and  receivers.  It  was  superseded  bj  a  pro- 
vision of  Act  March  3,  1887,  c.  362,  post,  |  4479.  See  note  to  R.  >^. 
I  2240,  ante,  f  4476. 

Section  1  of  this  act  provided  that  fees  of  registers  and  receivers  for  takizajc 
testimony  should  not  be  considered  in  determining  the  maximum  of  their  o<>na- 
pensation.  It  also  was  superseded  by  the  provision  of  Act  March  3,  18S7, 
c  362,  post,  I  4479.     See,  also,  note  to  R.  S.  {  2240,  ante,  {  4476. 

§  4479.  (Act  March  3,  1887»  c.  362.)     Excess  of  fees  to  be  covered 
into  Treasury. 
Hereafter  all  fees  collected  by  registers  or  receivers,  from  an  v 
source  whatever,  which  would  increase  their  salaries  beyond  threrc 
thousand  dollars  each  a  year,  shall  be  covered  into  the  Treasury, 
except  only  so  much  as  may  be  necessary  to  pay  the  actual  cost  of 
clerical   services   employed  exclusively   in   contested  cases;    and 
they  shall  make  report  quarterly,  under  oath,  of  all  expenditures 
for  such  clerical  services,  with  vouchers  therefor.     (24  Stat.  526.  > 

This  was  a  provision  of  the  sundry  civil  appropriation  act  for  the  fiaral 
year  1888,  cited  above.  It  superseded  Act  March  3,  1883,  c.  101,  |  1,  and 
part  of  section  2  of  that  act,  ante,  I  4478.  See  notes  to  H.  S.  {  2240,  ante,  § 
4476,  and  said  Act  March  3,  1883,  c.  101,  {  2,  ante,  f  4478. 

This  section  also  superseded  the  provision  of  Act  May  14,  1880,  c  89,  |  2, 
21  Stat  141,  that  the  register  need  not  report  fees  for  notices  to  contestants 
of  the  cancellation  of  entries,  but  that  provision  was  re-enacted  by  Act  July 
26,  1802,  c  251,  amending  the  former  sertion  2  of  Act  May  24,  laSO,  cited 
above,  so  as  to  make  it  read  as  set  forth  post,  f  4537.  The  provision  was 
again  superseded  by  Act  March  4,  1911,  c.  261,  f  2,  post,  f  4480,  which  re- 
quired those  fees  to  be  covered  into  the  Treasury. 

§  4480.  (Act  March  4,  1911,  c.  261,  §  2.)  Fees  for  noticet  of  can- 
cellation of  entries  hereafter  received  to  be  accounted  for. 
Hereafter  all  money  or  fees  received  or  collected  by  registers  of 
United  States  land  offices  for  issuing  notices  of  cancellation  of  en* 
tries  shall  be  reported  and  accounted  for  by  such  registers  in  the 
same  manner  as  other  fees  or  moneys  received  or  collected.  (36 
Stat.  1352.) 

This  section  was  part  of  an  act  entitled  "An  act  for  the  relief  of  refistera 
and  former  registers  of  the  United  States  land  offices,"  <Attd  above. 

The  first  section  of  the  act  authorised  and  directed  the  Secretary  of  the 
Treasury  to  refund  to  rejnsters  and  former  registers  of  United  States  land 
offices  money  earned  by  them  for  issuing  notices  of  cancellation  of  entries 
subsequent  to  July  26,   1802,  which   money  they  were  erroneously  required 
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to  deposit  in  the  United  States  Treasury,  contrary  to  the  provisions  of  the 
act  approved  July  26,  1892.     The  section  is  omitted,  as  temporary  merely. 

Act  July  26,  1892,  c.  251,  amended  Act  May  24,  1880,  c.  89,  §  2,  so  as  to 
make  it  read  as  set  forth  post,  §  4537.  Act  May  24,  1880,  c.  89,  §  2,  as 
originally  enacted,  provided,  in  the  same  terms  as  the  amended  section,  that 
the  register  need  not  report  the  fees  for  giving  to  contestants  notice  of  the 
cancellation  of  entries.  This  provision  was  superseded  by  Act  March  3,  1887, 
c.  362,  ante,  f  4479,  but  was  re-enacted  by  the  amending  act  of  July  26, 
1892,  c.  251,  post,  §  4537.     It  was  again  superseded  by   this  section. 

See,  also,  notes  to  B.  S.  |  2240,  ante,  f  4476,  and  to  Act  March  3,  1887, 
c.  362,  ante,  §  4479. 

Appropriations  for  contingent  expenses  of  land  offices,  including  clerk  hire, 
rent,  and  incidental  expenses,  are  made  in  the  annual  sundry  civil  appropria- 
tion acts.  The  provisions  for  the  fiscal  year  1914  were  by  Act  June  23, 
1913,  c.  3,  §  1,  38  Stat.  45. 

Such  appropriations  for  recent  years  are  accompanied  by  a  restriction  on 
incurring  expenses  chargeable  to  the  Government,  which  in  8§iid  Act  June 
23,  1913,  c.  3,  f  1,  was  as  follows: 

"No  expenses  chargeable  to  the  (Jovemment  shall  be  incurred  by  registers 
and  receivers  in  the  conduct  of  local  land  offices  except  upon  previous  specific 
authorization  by  the  Commissioner  of  the  General  Land  Office." 

§  4481.  (Act  March  2,  1907,  c.  2563.)  Reimbursement  of  sums 
disbursed  by  receivers  as  special  disbursing  agents. 
The  Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized . 
and  directed  to  pay,  out  of  any  unexpended  balances  of  appropria- 
tions for  contingent  expenses  of  land  offices,  for  the  expenses  of 
hearings  in  land  entries  and  the  expenses  of  depositing  public 
moneys,  such  sums  as  may  have  been  or  may  hereafter  be  dis- 
bursed by  receivers  of  public  moneys,  acting  as  special  disbursing 
agents  at  United  States  land  offices,  before  the  receipt  of  Government 
funds:  Provided,  That  no  payment  shall  be  made  under  this  Act  in 
excess  of  the  amount  appropriated  by  the  Congress  for  the  particular 
purpose  in  each  instance  .and  for  the  fiscal  year  in  which  such  dis- 
bursements were  made:  Provided,  That  all  such  disbursements  shall 
have  been  or  shall  hereafter  be  made  in  pursuance  of  law  in  carrying 
out  departmental  regulations  or  to  meet  authorizations  by  the  Commis- 
sioner of  the  General  Land  Office:  Provided  further,  That  the  ac- 
counts containing  such  items  shall  have  been  duly  approved  by  the 
Commissioner  of  the  General  Land  Office.     (34  Stat.  1245.) 

This  was  an  act  entitled  "An  act  authorizing  and  directing'  the  Secretary 
of  the  Treasury,  in  certain  contingencies,  to  refund  to  receivers  of  public 
moneys  acting  as  special  disbursing  agents  amounts  paid  by  them  out  of 
their  private  funds." 

§  4482.  (R.  S.  §  2242.)     Illegal  fees;   penalty. 

No  register  or  receiver  shall  receive  any  compensation  out  of 
the  Treasury  for  past  services  who  has  charged  or  received  illegal 
fees ;  and,  on  satisfactory  proof  that  either  of  such  officers  has  charg- 
ed or  received  fees  or  other  rewards  not  authorized  by  law,  he  shall 
be  forthwith  removed  from  office. 

Act  March  22,  1852,  c.  19,  f  3,  10  Stat  4.  Act  July  17,  1854,  c.  84,  f  6,  10 
Stat.  306. 

§  4483.  (R.  S.  §  2243.)     Compensation  of  registers  and  receivers, 
when  to  commence. 
The  compensation  of  registers  and  receivers,  both  for  salary  and 
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commissions,  shall  commence  and  be  calculated  from  the  time  they, 
respectively,  enter  on  the  discharge  of  their  duties. 

Act  Feb.  24,  1855,  c  124,  f  8,  10  Stat  615. 
§  4484.  (R.  S.  §  2244.)     Duration  of  office  of  registers  and  receivers. 
All  registers  and  receivers  shall  be  appointed  for  the  term  of  four 
years,  but  shall  be  removable  at  pleasure. 

Act  May  15,  1820,  c  102,  I  1,  8  Stat  582. 

§  4485.  (R  S.  §  2245.)  Monthly  and  quarterly  returns  of  receivers. 
The  receivers  shall  make  to  the  Secretary  of  the  Treasury  monthly 
returns  of  the  moneys  received  in  their  several  offices,  and  pay  over 
such  money  pursuant  to  his  instructions.  And  they  shall  also  make 
to  the  Commissioner  of  the  General  Land-Office  like  monthly  re- 
turns, and  transmit  to  him  quarterly  accounts-current  of  the  debits 
and  credits  of  their  several  offices  with  the  United  States. 
Act  July  4,  1836,  c  852,  I  9,  5  Sut  111. 

Receivers  were  authorised  to  deposit  to  the  credit  of  the  Treasurer  of  the 
United  States  unearned  fees  and  unofficial  moneys  carried  on  the  books  ol 
their  offices  for  4^«  years  or  more,  and  moneys  deposited  by  unknown  parties, 
and  repayment  of  such  moneys  was  provided  for,  by  Act  March  2,  1907,  c 
2562,  post,  11  4487-4490. 

The  repayment  of  purchase  moneys,  etc.,  paid  under  the  land  laws  on 
applications  afterward  rejected,  and  of  excess  pasrments  under  the  land  laws, 
was  provided  for  by  Act  March  26,  1908,  c  102,  post,  U  4491-4493. 

§  4486.  (Act  March  2,  1895,  c.  177,  §  3.)  Reports  and  returns  by 
registers  and  receivers,  not  to  be  duplicated. 
The  duplication  of  reports  and  returns  of  registers  and  receivers 
to  the  General  Land  Office  shall  be  prevented  by  such  regulations 
as  the  Commissioner  of  the  General  Land  Office,  with  the  approval 
of  the  Secretary  of  the  Interior,  may  make.    (28  Stat.  807.) 

Other  provisions  of  this  section  relatinf  to  the  engrossinf  and  recordins 
of  patents  are  set  forth  ante,  |  707. 

§  4487.  (Act  March  2,  1907,  c.  2562,  §  1.)     Deposit  in  Treasury  by 
receivers  of  imeamed  fees  and  unofficial  moneys  carried  on 
their  books  f qr  five  years  or  more. 
The  receivers  of  public  moneys  for  land  districts  are  hereby  au- 
thorized, under  the  direction  of  the  Commissioner  of  the  General 
Land  Office,  to  deposit  to  the  credit  of  the  Treasurer  of  the  United 
States  all  unearned  fees  and  unofficial  moneys  that  have  been  car- 
ried upon  the  books  of  their  respective  offices  for  a  period  of  five 
years  or  more,  which  sums  shall  be  covered  into  the  Treasury  by 
warrant  and  carried  to  the  credit  of  the  parties  from  whom  such 
fees  or  moneys  were  received,  and  into  an  appropriation  account  to 
be  denominated  "Outstanding  liabilities."     (34  Stat.  1245.) 

This  section  and  the  three  sections  next  following  were  an  act  entitled  "Aa 
act  to  authorise  the  receivers  of  public  moneys  for  land  districts  to  deposit 
with  the  treasurer  of  the  United  States  certain  snms  embraced  in  their  ae- 
coants  of  unearned  fees  and  unofficial  moneys." 

§  4488.  (Act  March  2,  1907,  c  2562,  §  2.)     Lists  to  be  furnished 
with  deposits. 
At  the  time  of  making  such  deposit  the  receiver  shall  furnish 
a  list  showing  the  date  when  the  money  was  paid  to  him  or  to 
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his  predecessor ;  the  names  and  residences  of  the  parties ;  the  purposes 
of  the  payments  and  the  amounts  thereof,  which  hst  shall  bear  the  cer- 
tificate of  the  register  and  receiver  that  the  same  is  correct;  that  the 
amounts  are  due  and  payable;  that  diligence  has  been  exercised  to 
return  the  same,  and  that  the  sums  specified  have  remained  unclaimed 
for  a  period  of  five  years  or  more.    (34  Stat.  1245.) 

§  4489.  (Act  March  2,  1907,  c.  2562,  §  3.)  Deposit  of  moneys  de- 
posited by  unknown  parties. 
Amounts  that  appear  in  a  receiver's  accounts  as  "Moneys  de- 
posited by  unknown  parties"  shall  also  be  deposited  to  the  credit  of 
the  Treasurer  of  the  United  States,  accompanied  by  a  list  showing 
the  amount  and,  if  possible,  the  date  of  the  receipt  of  each  item; 
which  list  shall  bear  the  certificate  of  the  register  and  receiver  that, 
after  careful  investigation,  the  ownership  of  said  moneys  could  not 
be  determined,  and  that  they  have  been  reported  in  the  unearned  fees 
and  unofficial  moneys  accounts  for  five  years  or  more.  (34  Stat. 
1245.) 

§  4490.  (Act  March  2,  1907,  c.  2562,  §  4.)  Repayment  of  moneys 
deposited  in  Treasury;  limitation;  payment  by  homestead 
entryman  on  making  cash  entry. 
Any  person  or  persons  who  shall  have  made  payment  to  a  re- 
ceiver, or  to  his  predecessor,  and  the  money  shall  have  been 
covered  into  the  Treasury  pursuant  to  section  one  or  section  three 
hereof,  shall,  on  presenting  satisfactory  evidence  of  such  pa)rment  to 
the  proper  officer  of  the  Treasury  Department,  be  entitled  to  have  the 
same  returned  by  the  settlement  of  an  account  and  the  issuing  of  a 
warrant  in  his  favor  according  to  the  practice  in  other  cases  of  author- 
ized and  liquidated  claims  against  the  United  States :  Provided,  That 
when  such  moneys  shall  remain  unclaimed  in  the  Treasury  for  more 
than  five  years  the  right  to  recover  the  same  shall  be  barred :  Provided, 
That  no  homestead  entryman  shall  be  required  to  make  payment  of 
the  purchase  money  on  any  application  to  make  a  cash  entry  Until  the 
same  shall  have  been  approved  by  the  register  and  receiver,  but  such 
payment  shall  be  made  within  ten  days  after  notice  of  such  approval. 
(34  Stat.  1245.) 

§  4491.  (Act  March  26,  1908,  c.  102,  §  1.)  Repayment  of  purchase 
moneys,  etc.,  paid  under  applications,  etc.,  afterward  rejected. 
Where  purchase  moneys  and  commissions  paid  under  any  public 
land  law  have  been  or  shall  hereafter  be  covered  into  the  Treasury 
of  the  United  States  under  any  application  to  make  any  filing, 
location,  selection,  entry,  or  proof,  such  purchase  moneys  and 
commissions  shall  be  repaid  to  the  person  who  made  such  appli- 
cation, entry,  or  proof,  or  to  his  legal  representatives,  in  all  cases 
where  such  application,  entry,  or  proof  has  been  or  shall  hereafter  be 
rejected,  and  neither  such  applicant  nor  his  legal  representatives  shall 
have  been  guilty  of  any  fraud  or  attempted  fraud  in  connection  with 
such  application.     (35  Stat.  48.) 

This  section  and  the  two  sections  next  following  were  an  act  entitied  "An 
act  to  provide  for  the  repayment  of  certain  commissions,  excess  payments,  and 
purchase  moneys  paid  under  the  public  laws." 
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§  4492.  (Act  March  26,  1908,  c  102,  §  2.)     Repayment  of  «3tcm 

payments. 
In  all  cases  where  it  shall  appear  to  the  satisfaction  of  th^  Sec- 
retary of  the  Interior  that  any  person  has  heretofore  or  shall  Vicrc- 
after  make  any  payments  to  the  United  States  under  the  i>ublic 
land  laws  in  excess  of  the  amount  he  was  lawfully  required  to  f>sk.y  un- 
der such  laws,  such  excess  shall  be  repaid  to  such  person  or  to  hi  ^  legal 
representatives.    (35  Stat.  48.) 

A  provision  for  repayment  to  homestead  entrymen  of  excess  paymeim^a  vu 
made  by  Act  March  2,  1907,  c  2568,  post,  {  4542. 

§  4493.  (Act  March  26,  1908,  c.  102,  §  3.)  Certification  of  ai=Kmount 
of  excess  moneys,  purchase  moneys,  eta,  and  repayment* 
When  the  Commissioner  of  the  General  Land  Office  shsa.  11  as- 
certain the  amount  of  any  excess  moneys,  purchase  moneys  s,  or 
commissions  in  any  case  where  repayment  is  authorized  by  thi»  stat- 
ute, the  Secretary  of  the  Interior  shall  at  once  certify  such  an-»<z>unts 
to  the  Secretary  of  the  Treasury,  who  is  hereby  authorized  and  di^^^ctcd 
to  make  repayment  of  all  amounts  so  certified  out  of  any  moneys  ^  not 
otherwise  appropriated  and  issue  his  warrant  in  settlement  th  ^  ^eof. 
(35  Stat.  48.) 

§  4494.  (R.  S.  §  2246.)     Oaths  administered  by  registers  am  ^3  re- 
ceivers. 
The  register  or  receiver  is  authorized,  and  it  shall  be  their    <:Iuty, 
to  administer  any  oath  required  by  law  or  the  instructions  of    ^^« 
General  Land-Office,  in  connection  with  the  entry  or  purchase  o£    any 
tract  of  the  public  lands ;  but  he  shall  not  charge  or  receive,  dir- <rctijr 
or  indirectly,  any  compensation  for  administering  such  oath. 
Act  June  12,  1840,  c.  35,  5  Stat.  384. 

The  compulsory  attendance  of  witnesses  before  registers  and  receiTerv  ^ 
all  matters  requiring  a  hearing  before  tbero,  and  the  taking  of  testimonj^  mo^ 
of  depositions  for  such  hearings,  were  provided  for  by  Act  Jan.  31,  1903,  ^ 
344,  post,  If  4490-4503. 

§  4495.  (R.  S.  §  2247.)     Penalty  for  false  information  by  register- 

If  any  person  applies  to  any  register  to  enter  any  land  whatever* 
and  the  register  knowingly  and  falsely  informs  the  person  so  apply 
ing  that  the  same  has  already  been  entered,  and  refuses  to  permit  th^ 
person  so  applying  to  enter  the  same,  such  register  shall  be  liable 
therefor  to  the  person  so  applying,  for  five  dollars  for  each  acre  of 
land  which  the  person  so  applying  offered  to  enter,  to  be  recovered 
by  action  of  debt  in  any  court  of  record  having  jurisdiction  of  the 
amount. 

Act  July  4,  1836,  c.  352.  {  13,  6  Stot  112. 

§  4496.  (Act  Oct.  1,  1890,  a  1269,  §  2.)     Vacancy  in  office  of  reg- 
ister or  receiver;  taking  final  proofs. 
Hereafter,  when  a  vacancy  shall  occur  in  any  of  the  land  of- 
fices of  the  United  States  by  reason  of  the  death,  resignation,  or 
removal  of  either  the  register  or  receiver,  and  the  time  set   for 
taking  final  proof  falls  within  the  vacancy  thus  caused,  the  remaining* 
officer  may  proceed  to  take  said  final  proofs,  in  the  absence  of  any 
contest  or  protest,  reduce  the  same  to  writing,  and  place  it  on  fij^ 
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in  the  office  to  be  considered  and  passed  upon  when  the  vacancy  is 
filled.    (26  Stat.  657.) 

This  section  was  part  of  an  act  entitled  "An  act  for  the  relief  of  certain 
settlers  on  the  public  lands  of  the  United  States  and  to  authorize  the  taking 
and  filing  of  final  proofs  in  certain  cases,"  cited  above. 

Section  1  of  the  act,  relating  to  pending  causes,  is  omitted,  as  temporary 
merely. 

§  4497.  (Act  Jan.  11,  1894,  c.  10,  §  1.)     Disqualification  of  register 
or  receiver. 

No  register  or  receiver  shall  receive  evidence  in,  hear  or  de- 
termine any  cause  pending  in  any  district  land  office  in  which 
cause  he  is  interested  directly  or  indirectly,  or  has  been  of  counsel, 
or  where  he  is  related  to  any  of  the  parties  in  interest  by  con- 
sanguinity or  affinity  within  the  fourth  degree,  computing  by  the 
rules  adopted  by  the  common  law.    (28  Stat.  26.) 

This  section  and  the  section  next  following  were  an  act  entitled  "An  act 
relating  to  the  disqualification  of  registers  and  receivers  of  United  States 
land  offices,  and  making  provision  in  case  of  such  disqualification." 

§  4498.  (Act  Jan.  11,  1894,  c.  10,  §  2.)  Designation  of  officer  to 
act  in  place  of  disqualified  register  or  receiver. 
It  shall  be  the  duty  of  every  register  or  receiver  so  disqualified 
to  report  the  fact  of  his  disqualification  to  the  Commissioner  of 
the  General  Land  Office,  as  soon  as  he  shall  ascertain  it,  and  be- 
fore the  hearing  of  such  cause,  who  thereupon,  with  the  approval 
of  the  Secretary  of  the  Interior,  shall  designate  some  other  reg- 
ister, receiver,  or  special  agent  of  the  Land  Department  to  act  in 
the  place  of  the  disqualified  officer,  and  the  same  authority  is  con- 
ferred on  the  officer  so  designated  which  such  register  or  receiver 
would  otherwise  have  possessed  to  act  in  such  case.    (28  Stat.  26.) 

§  4499.  (Act  Jan.  31,  1903,  c.  344,  §  1.)     Subpoenas  for  attendance 
of  witnesses  before  registers  and  receivers. 

Registers  and  receivers  of  the  land  office,  or  either  of  them, 
in  all  matters  requiring  a  hearing  before  them,  are  authorized  and 
empowered  to  issue  subpoenas  directing  the  attendance  of  wit- 
nesses, which  subpoenas  may  be  served  by  any  person  by  de- 
livering a  true  copy  thereof  to  such  witness,  and  when  served,  wit- 
nesses shall  be  required  to  attend  in  obedience. thereto:  Provided, 
That  if  any  subpoena  be  served  under  the  provisions  of  this  Act  by 
any  person  other  than  an  officer  authorized  by  the  laws  of  the  United 
States,  or  of  the  State  or  Territory  in  which  the  depositions  are  taken, 
the  service  thereof  shall  be  proved  by  the  affidavit  of  the  person  serv- 
ing the  same :  Provided  further,  That  said  subpoenas  shall  be  served 
within  the  county  in  which  attendance  is  required,  and  at  least  five 
days  before  attendance  is  required.     (32  Stat.  790.) 

rhis  section   and   the  four  sections  next   following   were   an   act   entitled 

"An  act  providing  for  the  compulsory  attendance  of  witnesses  before  registers 

and  receivers  of  the  land  office." 
Authority  to  administer  oaths  was  given  to  registers  and  receivers  by  R.  S. 

I  2246,  ante,  §  4494. 
Subpoenas  for  taking  depositions  of  witnesses  residing  outside  the  county 

were  provided  for  by  section  4  of  this  act,  post,  {  4502. 

Comp.St.'13-116  .(1^1) 
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§  4500.  (Act  Jan-  31,  1903.  c  344,  §  2.)     Witnesses'  fees. 

Witnesses  shall  have  the  right  to  receive  their  fee  for  one  day's 
attendance  and  mileage  in  advance.  The  fees  and  mileage  of  wit- 
nesses shall  be  the  same  as  that  provided  bv  law  in  the  district 
courts  of  the  United  States  in  the  district  in  which  such  land  offices 
are  situated ;  and  the  witness  shall  be  entitled  to  receive  his  fee  for 
attendance  in  advance  from  day  to  day  during  the  hearing-.  (32 
Stat.  790.) 

Witneuet*  fees  in  the  courts  of  the  United  States  were  prescribed    by  R. 
S.  I  848,  and  subsequent  provisions,  ante,  U  1452-1456. 

§  4501.  (Act  Jan.  31,  1903,  c.  344,  §  3.)     Disobedience  to  subpcuu, 
punishable. 

Any  person  willfully  neglecting  or  refusing  obedience  to  such 
subpoena,  or  neglecting  or  refusing  to  appear  and  testify  -when 
subpoenaed,  his  fees  havine  been  paid  if  demanded,  shall  be  deemed 
guilty  of  a  misdemeanor,  Tor  which  he  shall  be  punished  by  indict- 
ment in  the  district  court  of  the  United  States  or  in  the  district  courts 
of  the  Territories  exercising  the  jurisdiction  of  circuit  or  district 
coiu-ts  of  the  United  States.  The  punishment  for  such  oflfense,  upon 
conviction,  shall  be  a  fine  of  not  more  than  two  hundred  dollars,  or 
imprisonment  not  to  exceed  ninety  days,  or  both,  at  the  discretion 
of  the  court :  Provided,  That  if  such  witness  has  been  prevented  from 
obeying  such  subpoena  without  fault  upon  his  part  he  shall  xiot  be 
punished  under  the  provisions  of  this  Act.     (32  Stat.  790.) 

Witnesses  under  subpcenas  for  taking  depositions  are  subject  to  tli«  nme 

penalties,  by  the  provisions  of  the  next  following  section  of  this  ac;^  post, 

I  4502. 

§  4502.  (Act  Jan.  31,  1903,  c.  344,  §  4.)     Depositions  of  witneaici 
residing  outside  the  county. 

Whenever  the  witness  resides  outside  the  county  in  which  the 
hearing  occurs  any  party  to  the  proceeding  may  take  the    testi- 
mony of  such  witness  in  the  county  of  such  witness's  residence  in 
the  form  of  depositions  by  giving  ten  days'  written  notice  of  the  time 
and  place  of  taking  such  depositions  to  the  opposite  party  or  parties. 
The  depositions  may  be  taken  before  any  United  States  commiss-ioner, 
notary  public,  judge  or  clerk  of  a  court  of  record.     Subpoenas  for 
witnesses  before  the  officer  taking  depositions  may  issue  froni  the 
office  of  the  register  or  receiver,  or  may  be  issued  by  the  officer  tak- 
ing the  depositions,  and  disobedience  thereof,  as  defined  in  this  Act, 
shall  also  be  punished ;   and  the  witness  shall  receive  the  same  fees 
and  mileage  and  be  subject  to  the  same  penalties  in  all  respects  as  in 
case  of  violation  of  a  subpoena  to  appear  before  the  register  or  re- 
ceiver, and  subject  to  the  same  limitations.    The  fees  of  the  officer 
taking  the  depositions  shall  be  the  same  as  those  allowed  in  the  State 
or  Territorial  courts,  and  shall  be  paid  by  the  party  taking  the 
deposition,  and  an  itemized  account  of  the  fees  shall  be  made  by 
the  officer  taking  the  depositions  and  attached  to  the  depositions. 
(32  Sut.  790.) 

Penalties  in  case  of  violation  of  a  subpoena  to  appear  before  the  renter  or 

receiver,  mentioned  in  this  section,  were  imposed  by  the  preceding  sectiis 

of  this  act,  ante,  f  4501. 

(1842) 
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§  4503.  (Act  Jan.  31,  1903,  c.  344,  §  5.)  Continuing  taking  of  dep- 
ositions in  behalf  of  opposite  party. 
Whenever  the  taking  of  any  depositions  taken  in  pursuance  of 
the  foregoing  provisions  of  this  Act  is  concluded  the  opposite  party 
may  proceed  at  once  at  his  own  expense  to  take  depositions  in 
his  own  behalf,  at  the  same  time  and  place  and  before  the  same 
ofBcer :  Provided,  That  he  shall,  before  taking  of  the  depositions  in 
the  first  instance  is  entered  upon,  give  notice  to  the  opposing  party, 
or  any  agent  or  attorney  representing  him  in  the  taking  of  said 
depositions,  of  his  intention  to  do  so.    (32  Stat.  791.) 


CHAPTER  THREE 

Land-Districts — ^Provisions  Respecting  Particular  Dis- 
tricts 

Sec. 

PROVISIONS    RBSPBOTING    PAR- 
TICULAR DISTRICTS 

4514.  Office  of  recorder  of  land  titles 
in  Missouri  to  be  discontinued. 

4515.  Land-offices  in  Ohio,  Indiana,  and 
Illinois,  and  office  of  recorder 
of  land  titles  in  Missouri,  abol- 
ished. 

4516.  Land-office  at  Des  Moines,  Iowa, 
abolished;  disposition  of  rec- 
ords. 

4517.  Land-districts  and  offices  in  Alas- 
ka;  registers  and  receivers. 

4518.  Land-districts  and  offices  in 
Alaska. 

4519.  Additional  land-districts  in  Alas- 
ka. 

4520.  Additional  land-districts  in  Alas- 
ka; clerks  of  courts  to  be  reg- 
isters, and  marshals  to  be  re- 
ceivers. 

4521.  Fees  and  commissions  as  compen- 
sation of  officers  in  additional 
districts. 

4522.  Surveys  in  additional  districts. 

§  4504.  (R.  S.  §  2248.)  When  land-office  may  be  discontinued  by 
Secretary  of  the  Interior. 
Whenever  the  quantity  of  public  land  remaining  unsold  in  any 
land-district  is  reduced  to  a  number  of  acres  less  than  one  hundred 
thousand,  it  shall  be  the  duty  of  the  Secretary  of  the  Interior  to  dis- 
continue the  land-office  of  such  district ;  and  if  any  land  in  any  such 
district  remains  unsold  at  the  time  of  the  discontinuance  of  a  land- 
office,  the  same  shall  be  subject  to  sale  at  some  one  of  the  existing 
land-offices  most  convenient  to  the  district  in  which  the  land-office 
has  been  discontinued,  of  which  the  Secretary  of  the  Interior  shall 
give  notice. 

Act  June  12,  1840,  c.  36,  f  2,  5  Stat  385. 

(1843) 


Sec 

4504.  When  land-office  may  be  discon- 

tinued by  Secretary  of  the  In- 
terior. 

4505.  When    land-office    may    be    con- 

tinued by  Secretary  of  the  In- 
terior. 

4506.  When  land-offices  may  be  consol- 

idated by  Secretary  of  the  In- 
terior. 

4507.  When  land-office  may  be  annexed 

to  adjacent  district  by  the  Pres- 
ident. 

4508.  Change  of  location  of  land-office 

by  the  President. 

4509.  Discontinuance  of  land-office  by 

the  President. 

4510.  Change  of  boundaries  of  land-dis- 

tricts by  the  President 

4511.  Business   of   original    district   in 

case  of  change  of  boundaries. 

4512.  Allowance  of  office-rent  and  clerk- 

hire  for  consolidated  land-offices. 

4513.  Entry  of  public  lands  in  States 

where  no  land-offices  exist 
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§  4505.  (EL  S.  S  2249.)    When  land-office  may  be  contmued  by  ^ 
retary  of  the  Interior. 
The  Secretary  of  the  Interior  may  continue  any  Uind-district  to 
which  is  situated  the  seat  of  government  of  any  one  of  the  States, 
and  may  continue  the  land-office  m  such  district,  notwithstan<biv% 
the  quantity  of  land  unsold  in  such  district  may  not  amount  to  out 
hundred  thousand  acres,  when,  in  his  opinion,  such  continuance  Vs 
'  required  by  public  convenience,  or  in  order  to  close  the  land-system 
in  such  State. 

Act  Sept  4,  1S41,  c  16,  f  7,  5  Stat  455. 

§  4506.  (Act  Aug.  5,  1892,  c.  380,  §  1.)     When  land-officem  may 
be  consolidated  by  Secretary  of  the  Interior. 

It  shall  be  the  duty  of  the  Secretary  of  the  Interior  to  consolidate 
the  district  land  offices  where  practicable  and  consistent  writh  the 
public  interests.    (27  Stat.  368.) 

This  was  a  provision  of  the  sundry  civil  appropriation  act  for  fclB«  fiictl 
year  1893,  cited  above. 

The  Secretary  of  the  Interior  was  required  to  consolidate  the  dlrtt*i<:rt  land- 
offices  so  as  to  bring  the  total  compensation  of  the  refdsters  and  x-«K^irert 
for  the  fiscal  year  IStM,  within  the  appropriation  made  therefor  by  th^  uundry 
civil  appropriation  act  for  that  year,  Act  March  3,  1893,  c  208,  2^  St*^. 
591,  which  was  fixed  at  $520,000. 

§  4507.  (R.  S.  §  2250.)     When  land-office  may  be  annexed  *o  ad- 
jacent district  by  the  President. 

Whenever  the  cost  of  collecting  the  revenue  from  the  sales  ot  the 

public  lands  in  any  land-district  is  as  much  as  one-third  of  the  ^'hole 
amount  of  revenue  collected  in  such  district,  it  may  be  law£uil  for 

the  President,  if,  in  his  opinion,  not  incompatible  with  the  public 

interest,  to  discontinue  the  land-office  in  such  district,  and  to  ^nna 
the  same  to  some  other  adjoining  land-district. 

Act  March  3,  1853,  c.  97,  f  1,  10  SUt  189,   194. 

§  4508.  (R.  S.  §  2251.)  Change  of  location  of  land^fficc  *>y  ** 
President. 
The  President  is  authorized  to  change  the  location  of  the  ^^^^ 
offices  in  the  several  land-districts  established  by  law,  and  to  '"^'^ 
cate  the  same  from  time  to  time  at  such  point  in  the  district  ^*  "^ 
deems  expedient. 

Act  March  3,  1853,  c.  97,  I  1,  10  Stat  204.  Act  March  3,  1853,  c.  X-*^  ^^ 
Stat  244. 

§  4509.  (R.  S.  §  2252.)     Discontinuance  of  land-office  by  the    P<^ 

ident.  . 

Upon  the  recommendation  of  the  Commissioner  of  the  G^*^^ 

Land-Office,  approved  by  the  Secretary  of  the  Interior,  the    I^^^^^' 

dent  may  order  the  discontinuance  of  any  land-office  and  the  tr^^**? 

of  any  of  its  business  and  archives  to  any  other  land-office  ^irit^n 

the  same  State  or  Territory. 

Act  May  30,  1862,  c  86,  {  5,  12  Sut  400. 

§  4510.  (R.  S.  §  2253.)     Change  of  boundaries  of  land-districrC^  ^ 
the  President.  . 

The  President  is  authorized  to  change  and  re-establish  the  b^:>**^"* 
(1844) 
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aries  of  land-districts  whenever,  in  his  opinion,  the  public  interests 
will  be  subserved  thereby,  without  authority  to  increase  the  number 
of  land-offices  or  land-districts. 

Act  June  29,  1870.  c.  171,  16  Stat.  171. 

The  President  was  authorized  to  establish  additional  land-districts  when 
necessary  in  executing  the  provisions  of  chapter  6  of  this  Title,  which  relate 
to  mineral  lands,  etc.,  by  R.  S.  f  2343,  post,  §  4651. 

§  4511.  (R.  S.  §  2254.)     Business  of  original  district  in  case  of 

change  of  boundaries. 
In  case  of  the  division  of  existing  land-districts  by  the  erection  of 
new  ones,  or  by  a  change  of  boundaries  by  the  President,  all  business 
in  such  original  districts  shall  be  entertained  and  transacted  without 
prejudice  or  change,  until  the  offices  in  the  new  districts  are  duly 
opened  by  public  announcement  under  the  direction  of  the  Secretary 
of  the  Interior.  All  sales  or  disposals  of  the  public  lands  heretofore 
regularly  made  at  any  land-office,  after  such  lands  have  been  made 
part  of  another  district  by  any  act  of  Congress,  or  by  any  act  of  the 
President,  are  confirmed,  provided  the  same  are  free  from  conflict 
with  prior  valid  rights. 

Act  May  31,  1872,  c.  241,  17  Stat.  192. 

§  4512.  (R.  S.  §  2255.)     Allowance  of  ofHce-rent  and  clerk-hire  for 

consolidated  land-offices. 
The  Secretary  of  the  Interior  is  authorized  to  make  a  reasonable 
allowance  for  office-rent  for  each  consolidated  land-office ;  and  when 
satisfied  of  the  necessity  therefor,  to  approve  the  emplojmient  by 
the  register  of  one  or  more  clerks,  at  a  reasonable  per-diem  compen- 
sation, for  such  time  as  such  clerical  force  is  absolutely  required  to 
keep  up  the  current  public  business,  which  clerical  force  shall  be  paid 
out  of  the  surplus  fees  authorized  to  be  charged  by  section  twenty- 
two  hundred  and  thirty-nine,  if  any,  and  if  no  surplus  exists,  then 
out  of  the  appropriation  for  incidental  expenses  of  district  land- 
offices;  but  no  clerk  shall  be  so  paid  unless  his  employment  has 
been  first  sanctioned  by  the  Secretary  of  the  Interior. 

Act  Feb.  18,  1861,  c.  38,  I  2,  12  Stat  131, 

§  4513.  (Act  June  19,  1878,  c.  329,  §  1.)  Entry  of  pubUc  lands  in 
States  where  no  land-offices  exist. 
Public  lands  situated  in  States  in  which  there  are  no  land  of- 
fices may  be  entered  at  the  General  Land  Office,  subject  to  the 
provisions  of  law  touching  the  entry  of  public  lands;  and  that 
the  necessary  proofs  and  affidavits  required  in  such  cases  may  be 
made  before  some  officer  competent  to  administer  oaths,  whose  offi- 
cial character  shall  be  duly  certified  by  the  clerk  of  a  court  of  record. 
And  moneys  received  by  the  Commissioner  of  the  General  Land 
Office  for  lands  entered. by  cash  entry  shall  be  covered  into  the 
Treasury.    (20  Stat.  201.) 

This  was  a  proyision  of  the  legislative,  executive,  and  judicial  appropriation 
act  for  the  fiscal  year  1879,  cited  above. 

This  provision  was  repeated  from  the  similar  appropriation  act  for  the 
preceding  year,  Act  March  3,  1877,  c  102,  |  1,  19  Stat.  315. 

(1845) 
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PROVISIONS  RESPECTING  PARTICULAR  DISTRICTS 

(R.  S.  §  2256.    Superseded.) 

This  section  prescribed  the  boundaries  of  the  98  land-districts  as  tbey 
existed  at  the  time  of  the  enactment  of  the  Revised  Statutes.  It  also  desif- 
nated  the  places  at  which  the  land-offices  were  located  at  that  time.  By 
virtue  of  the  provisions  of  IL  S.  ff  2248-2255,  ante,  fl  4504-4512,  the  Pred- 
dent  and  the  Secretary  of  the  Interior  were  authorised,  under  certain  drcufli- 
stances,  to  discontinue,  consolidate,  annex,  or  change  the  boundaries  of  tb» 
various  land-districts;  and  the  President  was  further  authorised  to  chance 
the  location  of  the  land-offices  in  the  several  districts,  and  to  relocats  the 
same  from  time  to  time  at  places  in  the  districts  deemed  by  him  expedient 
In  pursuance  of  these  sections  and  the  provisions  of  various  subsequent  acti, 
the  boundaries  of  the  land-districts  and  the  locations  of  the  land-offices  bavt 
been  changed  from  time  to  time.  In  some  states  land-districts  and  land-oOoes 
have  been  abolished  or  discontinued  altogether;  in  others  the  number  of 
districts  has  been  reducd  by  consolidation,  annexation,  or  discontinnance ; 
in  others  the  number  has  been  increased  by  the  creation  of  new  districts 
Where  this  has  occurred  the  boundaries  as  established  by  this  section  have 
necessarily  been  changed.  In  a  few  states  only  no  changes  have  been  made. 
The  provisions  of '  this  section  being  no  longer  applicable  to  the  present 
status,  it  is  accordingly  omitted.  The  Acts  of  Congress  establishing  new  dis- 
tricts subject  to  change  in  the  same  manner  are  also  omitted,  for  the  same 
reason.  They  are,  however,  noted  below.  The  districts  as  they  now  exist 
are  merely  enumerated,  and  the  location  of  the  land-offices  therein  given, 
without  attempting  to  set  forth  their  boundaries. 

The  land-districts  in  Ohio,  Indiana,  and  Illinois,  established  by  this  secti«)ii, 
were  abolished  by  a  provision  of  Act  July  31,  1876,  c  246,  |  1,  post,  |  4515. 
The  office  of  recorder  of  land  titles  of  the  state  of  Missouri  was  also  abolished 
by  the  same  provision. 

The  land-office  at  Des  Moines,  Iowa,  was  abolished,  after  February  28,  1910, 
by  Act  Feb.  15,  1910,  c  28,  post,  I  4516. 

The  acts  creating,  or  authorizing  the  creation  of,  new  land-districts  wert 
as  follows: 

Alaska:  Act  May  17,  1884.  c.  53,  I  8,  23  Stat.  26;  Act  July  24,  1897,  c. 
14, 1  4,  30  Stat  215;  Act  May  14, 1898,  c.  299,  f  12,  30  Stot  414. 

Colorado:  Act  June  20,  1874.  c.  341,  18  Stat.  122;  Act  Aug.  4,  18^,  c 
895,  I  1,  24  Stat.  218;  Act  Feb.  6,  1890,  c.  7,  26  Stat  5. 

Idaho:    Act  Feb.  4,  1879.  c.  48,  20  Stat.  282. 

Kansas:  Act  June  20,  1874,  c  340,  18  Stat  121 ;  Act  Blay  24,  ISSO.  c. 
100.  21  Stat  141 ;  Act  March  3,  1881,  c.  146,  21  Stat  508. 

Montana:  Act  June  20,  1874,  c.  342,  18  Sut  123;  Act  April  30.  18S0. 
c.  71,  21  Stat  81;  Act  April  1,  1890,  c  60,  26  Stat  33;  Joint  Res.  Auf.  8, 
1800,  No.  36,  26  Stat  677 ;  Act  March  2,  1897,  c.  355,  29  Stat  602 ;  Act 
April  28.  1902.  c.  595,  32  Stat  171;  Act  Feb.  5,  1906,  c.  83,  34  Stat  11; 
Act  Feb.  25,  1907,  c.  1191,  34  Stat  929;  Act  Feb.  15.  1910.  c  27.  86 
Stat    192. 

Nebraska:    Act  June  19.  1882,  c  230.  22  Stat  206 ;  Act  May  8, 1886.  c  81. 

24  Stat.  20;  Act  April  16,  1890.  c  83,  26  Sut.  55. 
Nevada:    Act  Oct  3.  1913.  c.  19,  38  Stat  203. 

New  Mexico:  Act  March  3,  1874,  c.  43,  18  Stat  18;  Act  Dec.  18.  1S.SS.  c. 
6.  25  Stat  637;  Act  March  1,  1889,  c  827,  25  Stat  772;  Act  March  16,  19U(i, 
c  93,  35  Stat  45;  Act  June  22.  1910,  c.  320,  36  Stat  585.  ^   ^    _ 

Oklahoma:  Act  May  2,  1890,  c  182,  |  19.  26  Stat  91;  Act  Jan.  18,  1807. 
c  62,  I  6.  29  Stat  490;  Act  March  3,  1901,  c.  846,  I  8,  31  Stat  1093. 

Oregon:    Act  Jan.  11.  1875,  c.  13.  18  Stat  294;  Act  May  21,  1888,  c  297. 

25  Stat  152;  Act  March  15,  1910,  c.  97.  ^6  Stat  238. 

South  Dakota:  Act  May  29,  1908,  c  220,  |  13,  85  SUt  468;  Act  Feb. 
6,  1909,  c.  77,  35  SUt  597. 

Utah:  Act  April  25,  1876,  c.  78,  19  SUt  86;  Act  March  8,  1906,  c  Itfft 
83  Stat  1014. 
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Washington:  Act  Aug.  15,  1876,  c.  307,  19  Stot  207;  Act  June  16,  1880, 
c.  242,  21  Stat.  283;  Act  May  16,  1890,  c.  215,  26  Stat  113. 

Wyoming :  Act  Aug.  9,  1876,  c.  256,  19  Stat.  126 ;  Act  March  3,  1887,  c. 
862,  i  1,  24  Stat  509;  Act  April  23,  1890.  c.  153,  26  Stat  61. 

Dakota:  Act  AprU  24,  1874,  c.  127,  18  Stat  34;  Act  Jan.  21,  1880,  c.  8,  21 
Stat  60;  Act  March  23,  1882,  c.  49,  22  Stat  33;  Act  March  3,  1883,  c.  140, 
22  Stat  582;  Act  Sept.  26,  1890,  c.  946,  26  Stat  485. 

The  President  was  authorized  to  create  not  to  exceed  two  land-districts  in 
the  Indian  Territory  whenever  he  deemed  it  necessary,  by  Act  March  2,  1889, 
c.  412,  §  15,  25  Stat  1006. 

Nearly  all  of  the  acts  creating,  or  authorizing  the  creation  of,  new  districts 
contained  provisions  authorizing  the  appointment  of  a  register  and  receiver 
for  each  of  the  districts  so  created,  designating  the  location  of  the  land-n^fficcs, 
and  relating  to  the  transfer  of  records,  etc.,  from  the  old  offices  to  the  new. 
They  also  in  many  instances  contained  repetitions  of  one  or  more  of  sections 
2248-2255  of  the  Revised  Statutes,  ante,  S$  4504-4512. 

The  President  was  authorized  and  empowered  to  establish  or  discontinue 
land-districts  in  Alaska  by  Act  May  14,  1898,  c.  299,  i  12,  post,  f  4517. 

The  number  of  land-offices  in  Alaska  was  reduced  to  one  by  Act  Feb.  14. 
1902,  c.  17,  §  1,  post,  I  4518,  but  that  section  was  superseded  by  the  creation 
of  the  Nome  and  Fairbanks  land-districts  by  Act  March  2,  1907,  c.  2537,  | 
1,  post,  f  4519. 

The  Government  of  the  Philippine  Islands  was  authorized  to  establish  land- 
districts  and  to  provide  for  the  appointment  of  the  necessary  officers  wher- 
ever they  deem  the  same  necessary  for  the  public  convenience,  by  Act  July 
1,  1902,  c  1369,  §  52,  ante,  {  3862. 

The  existing  land  districts  are  as  follows: 

Alabama :    Montgomery. 

Alaska:    Fairbanks,  Juneau,  Nome. 

Arizona :    Phoenix. 

Arkansas:   Camden,  Harrison,  Little  Rock. 

California:  Eureka,  Independence,  Los  Angeles,  Sacramento,  San  Francisco, 
Susanville,  Visalia. 

Colorado:  Del  Norte,  Denver,  Durango,  Glenwood  Springs,  Hugo,  Lamar, 
Leadville,  Montrose,  Pueblo,  Sterling. 

Florida:   Gainesville. 

Idaho:   Blackfoot,  Boise,  Coeur  d*Alene,  Hailey,  Lew.iston. 

Kansas:    Dodge  City,  Topeka. 

Louisiana:    Baton  Rouge. 

Michigan:    Marquette.      | 

Minnesota:     Cass  Lake,  Crookston,  Duluth.  • 

Mississippi:     Jackson. 

Missouri:    Springfield. 

Montana:  Billings,  Bozeman,  Glasgow,  Great  Falls,  Havre,  Helena,  Kalis- 
pell,  Lewistown,  Miles  City,  Missoula. 

Nebraska:    Alliance,  Broken  Bow,  Lincoln,  North  Platte,  O'Neill,  Valentine. 

Nevada:    Carson  City,  Elko. 

New  Mexico:  Clayton,  Fort  Sumner,  Las  Cruces,  Roswell,  Santa  F6, 
Tucumcari. 

North  Dakota:     Bismarck,  Devils  Lake,  Dickinson,  Minot,  Williston. 

Oklahoma:     Guthrie,  Woodward. 

Oregon:  Burns,  La  Grande,  Lakeview,  Portland,  Roseburg,  The  Dalles, 
Vale. 

South  Dakota:  Bellefourche,  Gregory,  Lemmon,  Pierre,  Rapid  City,  Timber 
Lake. 

Utah:    Salt  Lake  City,  Vernal. 

Washington:  North  Yakima,  Olympia,  Seattle,  Spokane,  Vancouver,  Walla 
Walla,  Waterville. 

Wisconsin:    Wausau. 

Wyoming:    Buffalo,  Cheyenne,  Douglas,  Evanston,  Lander,  Sundance. 
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§  4514.  (Act  June  6,  1874.  c.  223,  §  3.)     Office  of  recorder  of  l^^d 
titles  in  Missouri  to  be  discontinued. 
Whenever  the  Secretary  of  the  Interior  shall  be  of  the  opinioo 
that  the  public  interest  no  longer  requires  the  continuance  of    ^jj^ 
office  of  recorder  of  land  titles  in  Missouri,  he  may  close  and    clis- 
continue  the  same;   and  all  of  the  records,  maps,  plats,  field-notes, 
books,  papers,  and  everything  else  concerning,  pertaining,  or    \^1 
longing  to  said  office  of  recorder,  shall  be  delivered  to  the  State   of 
Missouri :     Provided,  however.  That  said  State  shall  provide  by   i^^ 
for  the  reception  and  safe-keeping  of  said  records,  maps,  plats,   field- 
notes,  books,  papers,  and  everything  else  belonging  to  said  office   of 
recorder,  as  public  records,  and  for  the  allowance  of  free  access    to 
the  same  by  the  authorities  of  the  United  States,  for  the  purpose   of 
taking  extracts  therefrom,  or  making  copies  thereof,  without  charge 
of  any  kind:     And  provided  further,  That  when  said  office  of    re- 
corder shall  be  closed  and  discontinued  as  aforesaid,  the  CommLs- 
sioner  of  the  General  Land-Office  shall  forever  thereafter  possess 
and  exercise  all  of  the  powers  and  authority  and  perform  all    the 
duties  of  said  recorder.    (18  Stat.  62.) 

This  Becdoii  was  part  of  act  obviating  the  necessity  of  issuing  patents  for 
certain  private  land  claims  in  the  State  of  Missouri,  etc.,  cited  above. 
Sections  1  and  2  of  the  act  are  set  forth  post,  §f  5009,  5100. 
The  office  of  recorder  of  land  titles  was  abolished  by  a  provision    of   Act 
July  81,  1876,  c.  246,  post,  f  4515. 

§  4515.  (Act  July  31»  1876»  c  246.)     Land-offices  in  Ohio*  Inaiaiia, 

and  Illinois,  and  office  of  recorder  of  land  titles  in  Missouri, 

abolished. 

The    land    offices   at   Chillicothe,    Ohio,    Indianapolis,    Indiana, 

Spring^eld,  Illinois,  and  the  office  of  recorder  of  land-titles    of  the 

State  of  Missouri,  are  hereby  abolished,  from  and  after  the  thirtic^^^ 

day  of  September  next  and  the  Secretary  of  the  Interior  is  l^ercby 

authorized  to  transfer  to  the  States  respectively  aforesaid  such    of  the 

transcripts,  documents,  and  records  of  the  offices  aforesaid  as    may 

not  be  required  for  the  use  of  the  United  States,  and  as  the    States 

respectively  in  which  said  offices  are  situated  may  desire  to    P^^*" 

serve.    (19  Stat.  121.) 

These  were  provisions  of  the  scmdry  civil  appropriation  act  for  th^    Bac»\ 
year  1877,  cited  above. 

See  notes  to  R.  S.  f  2256,  ante,  under  this  sobchapter,  as  to  the  lan^l-o^Bcct 
abolished  by  this  provision. 

§  4516.  (Act  Feb.  15,  1910,  c.  28.)     Land-office  at  Des  BCoto*^ 
Iowa,  abolished;    disposition  of  records. 
The  land  office  at  Des  Moines,  Iowa,  shall  be,  and  is  hereby ^     abol- 
ished from  and  after  the  twenty-eighth  day  of  February,  nir^^*^^ 
hundred  and  ten;    and  the  Secretary  of  the  Interior  is  hcrel>3''    ^^ 
thorized  to  transfer  to  the  State  of  Iowa  such  of  the  transcripts,    *^*^" 
ments,  and  records  of  the  office  as  are  not  required  for  the  use  o^  ^J^ 
United  States  and  as  the  State  may  desire  to  preserve.    (36  Stat.      193.) 
This  was  an  act  entitled  "An  act  to  abolish  the  United  Sutes  lancS      <^^*^ 
at  Des  Moines,  Iowa."  ^^ 

See  note  to  R.  8.  f  2256,  ante,  under  this  subchapter,  as  to  the  lso<t-«>^B^ 
abolished  by  this  act 
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§  4517.  (Act  May  14,  1898,  c.  299,  §  12.)  Land-districts  and  offices 
in  Alaska;  registers  suid  receivers.- 
The  President  is  authorized  and  empowered,  in  his  discretion, 
by  Executive  order  from  time  to  time  to  establish  or  discontinue  land 
districts  in  the  District  of  Alaska,  and  to  define,  modify,  or  change 
the  boundaries  thereof,  and  designate  or  change  the  location  of  any 
land  office  therein ;  and  he  is  also  authorized  and  empowered  to  ap- 
point, by  and  with  the  advice  and  consent  of  the  Senate,  a  register 
for  each  land  district  he  may  establish  and  a  receiver  of  public  moneys 
therefor;  and  the  register  and  receiver  appointed  for  such  district 
shall,  during  their  respective  terms  of  office,  reside  at  the  place  desig- 
nated for  the  land  office.  The  registers  and  receivers  of  public 
moneys  in  the  land  districts  of  Alaska  shall  each  receive  an  annual 
salary  of  one  thousand  five  hundred  dollars  and  the  fees  provided 
by  law  for  like  officers  in  the  State  of  Oregon,  not  to  exceed,  includ- 
ing such  salary  and  fees,  a  total  annual  compensation  of  three  thou- 
sand dollars  for  each  of  said  officers.    (30  Stat.  414.) 

This  section  was  part  of  an  act  extending  the  homestead  laws  and  pro- 
viding for  right  of  way  for  railroads  in  Alaska,  cited  above. 

This  section  superseded  the  previous  provisions  of  Act  May  17,  1884,  c  63, 
I  8,  23  Stat.  26,  which  created  Alaska  a  land-district,  and  located  a  land- 
office  therefor  at  Sitka,  and  of  Act  July  24,  1897,  c  14,  |  4,  30  Stat  215, 
which  authorized  the  President  to  divide  the  Territory  into  two  land-districts, 
and  also  authorized  the  appointment  of  a  register  and  receiver  for  the  ad- 
ditional district;  the  surveyor-general  to  serve  in  both  districts. 

The  number  of  land-offices  and  land-districts  in  Alaska  was  reduced  to  one, 
the  location  to  be  fixed  by  the  President,  by  a  provision  of  Act  Feb.  14,  1902, 
c.  17,  i  1,  post,  §  4518;  but  two  additional  land-districts  were  established 
by  Act  March  2,  1907,  c  2537,  post,  §§  4519-4522. 

§  4518.  (Act  Feb.  14,  1902,  c.  17,  §  1.)     Land-districts  and  offices 
•     in  Alaska. 

On  and  after  June  first,  nineteen  hundred  and  two,  the  number  of 
land  offices  and  land  districts  in  the  district  of  Alaska  is  hereby  re- 
duced to  one,  the  location  of  which  shaU  be  fixed  by  the  President. 
(32  Stat.  20.) 

This  was  a  provisioD  of  the  urgent  deficiency  appropriation  act  for  the  fiscal 
year  1902,  cited  above. 

Two  additional  land  districts  in  Alaska  were  established  by  Act  March  2, 
1907,  c.  2537,  post,  §§  4519-4522. 

§  4519.  (Act  March  2,  1907,  c.  2537,  §  1.)  Additional  land-districts 
in  Alaska. 
There  are  hereby  created  two  additional  land  districts,  the  bound- 
aries of  which  shall  be  designated  by  the  President,  in  the  [district] 
of  Alaska,  to  be  known  as  the  Nome  land  district  and  the  Fairbanks 
land  district,  with  the  land  offices  located,  respectively,  at  Nome,  Alas- 
ka, and  Fairbanks,  Alaska.     (34  Stat.  1232.) 

This  section  and  the  three  sections  next  following  were  parts  of  an  act 
entitled  "An  act  to  provide  for  the  creation  of  additional  land-districts  in 
the  District  of  Alaska." 

Section  5  of  the  act  provided  that  the  act  should  be  in  force  from  and  after 
July  1,  1907. 

The  word  "district,"  Inclosed  in  brackets  in  this  section,  was  superseded 
by  the  organization  of  Alaska  as  a  Territory,  by  Act  Aug.  24,  1912,  c  387, 
ante,  §§  3528-^544. 

(1849) 


Digitized  by 


Google 


§   4520  THE  PUBLIC  LANDS  C'rit.32 

§  4520.  (Act  March  2,  1907,  c.  2537,  §  2.)  Additional  land-di«tricti 
in  Alaska;  clerks  of  courts  to  be  registers,  and  marshala  to  be 
receivers. 

The  clerks  of  the  district  courts  at  Nome  and  Fairbanks  shall 
respectively  be  ex-officio  registers  of  the  land  offices  at  Nome  and 
Fairbanks  and  the  marshals  of  the  said  courts  at  Nome  and  Fair- 
banks shall  be  ex-oflicio  receivers  of  public  moneys  for  the  Nome  and 
Fairbanks  land  districts.  Said  officers  shall  perform  the  several  duties 
of  register  of  the  land  office  and  receiver  of  public  moneys  for  the 
land  districts  with  all  the  powers  incident  to  such  offices  to  the  same 
extent  as  now  performed  by  the  register  of  the  land  office  and  the 
receiver  of  public  moneys  at  Juneau,  Alaska.    (34  Stat.  1232.) 

§  4521.  (Act  March  2,  1907,  c.  2537,  §  3.)  Fees  and  commiagaions 
as  compensation  of  officers  in  additional  districts. 
The  said  officers  shall,  in  addition  to  their  present  comi:>^nsa- 
tion  as  clerk  or  marshal  as  provided  by  law,  receive  all  th^  fees 
and  commissions  allowed  by  law  for  their  services  as  registers  o  f  land 
offices  and  receivers  of  public  moneys  for  land  districts  undc^rx*  the 
land  laws :  Provided,  That  any  fees  or  commissions  in  excess  o  <  one 
thousand  five  hundred  dollars  per  annum  received  by  either  sudi 
officials  shall  be  paid  into  the  Treasury  of  the  United  States:  ^  Pro- 
vided, That  no  other  salary  than  aforesaid  shall  be  paid  such  re^ inters 
and  receivers.    (34  Stat.  1232.) 

The  fees  and  commitsions  of  registers  and  receivers  were  prescribed  bj^  ^-  ^• 
f  2238,  ante,  f  4473,  and  other  provisions  referred  to  in  the  notes  t^>  ^^^ 
section. 

§  4522.  (Act  March  Z,  1907,  c.  2537,  §  4.)     Surveys  in  addieioml 
districts. 
The  surveyor-general  of  the  district  of  Alaska,  under  the  cJ  ircc- 
tion  of  the  Secretary  of  the  Interior,  shall  furnish  the  receiver's  ?' 
said  land  offices  a  sufficient  quantity  of  numbers  to  be  used    in 
the  different  classes  of  official  surveys  that  may  be  made  in    said 
Nome  and  Fairbanks  land  districts  to  meet  the  requirements  thereof, 
and  upon  application  by  any  person  desiring  to  have  an  official  sxirv^y 
made  the  receivers  shall  furnish  a  number  or  numbers  for  such  sur- 
vey or  surveys,  together  with  an  order  directing  a  qualified  dcpuO 
surveyor  to  make  the  same,  and  such  application,  order,  and  the  f^^ 
required  to  be  paid  to  the  surveyor-general  in  the  district  of  Alaska 
shall  be  transmitted  to  the  surveyor-general:    Provided,  That  all  sur- 
veys thus  made  shall  be  approved  by  the  surveyor-general  as  ^ 
present.    (34  Stat.  1232.) 
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CHAPTER  THREE  A 


Withdrawal  from  Settlement,  Location,  Sale,  or 

Entry 

This  chapter,  inserted  here  as  additional  to  the  original  chapters  of  Title 
:^XXII  of  the  Revised  Statutes,  includes  the  provisions  of  Act  Jane  25,  1910, 
c  421,  authorizing  the  President  to  make  withdrawals  of  public  lands  in  cer- 
tain cases,  and  subsequent  amendatory  and  additional  acts  relating  to  the 
subject 


4523.  Withdrawal    by    President    from 

settlement,  location,  etc.,  and 
reservation  of  lands  for  water- 
power  sites;   irrigation,  etc. 

4524.  Lands  withdrawn  open  to  explo- 

ration, discovery,  etc,  under 
mining  laws  applying  to  metal- 
liferous minerals;  rights  of  oc- 
cupants or  claimants  of  oil  or 
gas  bearing  lands;  previous 
homestead,  etc.,  entries,  etc,  ex- 
cepted; no  forest  reserves  to  be 
created,  etc.,  within  certain 
States,  except  by  act  of  Con- 
gress. 

4525.  Reports  of  withdrawals  to  Con- 

gress. 


Sec 

4526.  Withdrawal  from  location,  entry, 

etc.,  and  reservation  of  lands 
within  Indian  reservations,  for 
power  or  reservoir  sites,  irriga- 
tion, etc.;  reports  of  reserva- 
tions to  Congress. 

4527.  Exchange  of  private  lands,  over 

which  Indian  reservation  is  ex- 
tended, for  other  lands. 

4528.  Opening  of  lands  restored  by  the 

President  to  entry  after  with- 
drawals. 

4529.  Opening  of  lands  restored  by  the 

Secretary  of  the  Interior  to  en- 
try after  withdrawal 


§  4523.  (Act  June  25,  1910,  c.  421,  §  1.)     Withdrawal  by  President 
from  settlement,  location,  etc.,  and  reservation  of  lands  for  wa- 
ter-power sites;   irrigation,  etc. 
The  President  may,  at  any  time  in  his  discretion,  temporarily  with- 
draw from  settlement,  location,  sale,  or  entry  any  of  the  public  lands 
of  the  United  States  including  [the  District  of]  Alaska  and  reserve 
the  same  for  water-power  sites,  irrigation,  classification  of  lands,  or 
other  public  purposes  to  be  specified  in  the  orders  of  withdrawals, 
and  such  withdrawals  or  reservations  shall  remain  in  force  until  re- 
voked by  him  or  by  an  Act  of  Congress.    (36  Stat.  847.) 

The  words  "the  District  of,"  inclosed  in  brackets  in  this  section,  were  super- 
seded by  the  organization  of  Alaska  as  a  Territory  by  Act  Aug.  24,  1912,  c 
887,  ante,  §{  3528-3544. 

Provisions  somewhat  similar  to  those  of  this  section,  for  reservation  from 
location,  etc.,  of  lands  within  any  Indian  reservation,  by  the  Secretary  of 
the  Interior,  were  made  by  Act  June  25,  1910,  c  431,  §  13,  post,  §  452(5. 

Provisions  for  withdrawal  from  entry  of  lands  required  for  irrigation  lyorks 
and  lands  believed  to  be  susceptible  of  irrigation  from  such  works,  and  pro* 
visions  for  entry  of  lands  to  be  irrigated,  were  made  by  Act  June  17,  1902,  c. 
1993,  U  8-5,  post,  f§  4702-4704. 
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§  4524.  (Act  June  25,  1910,  c.  421,  §  2,  as  amended.  Act  Aug.  24, 
1912,  c.  369.)     Lands  withdrawn  open  to  exploration,  discov- 
ery, etc.,  under  mining  laws  applying  to  metalliferous  minerals; 
rights  of  occupants  or  claimants  of  oil  or  gas  bearing  lands; 
previous  homestead,  etc.,  entries,  etc.,  excepted;   no  forest  re- 
serves to  be  created,  etc.,  within  certain  States  except  by  act 
of.  Congress. 
All  lands  withdrawn  under  the  provisions  of  this  Act  shall  at  all 
times  be  open  to  exploration,  discovery,  occupation,  and  purchase  un- 
der the  mining  laws  of  the  United  States,  so  far  as  the  same  apply  to 
metalliferous  minerals:  Provided,  That  the  rights  of  any  person  who, 
at  the  date  of  any  order  of  withdrawal  heretofore  or  hereafter  made, 
is  a  bona  fide  occupant  or  claimant  of  oil  or  gas  bearing  lands  and 
who,  at  such  date,  is  in  the  diligent  prosecution  of  work  leading  to 
the  discovery  of  oil  or  gas,  shall  not  be  affected  or  impaired  by  such 
order  so  long  as  such  occupant  or  claimant  shall  continue  in  diligent 
prosecution  of  said  work:   Provided  further,  That  this  Act  shall  not 
be  construed  as  a  recognition,  abridgment,  or  enlargement  of  any  as- 
serted rights  or  claims  initiated  upon  any  oil  or  gas  bearing  lands 
after  any  withdrawal  of  such  lands  made  prior  to  June  twenty-fifth, 
nineteen  hundred  and  ten:    And  provided  further.  That  there  shall 
be  excepted  from  the  force  and  effect  of  any  withdrawal  made  under 
the  provisions  of  this  Act  all  lands  which  are,  on  the  date  of  such 
withdrawal,  embraced  in  any  lawful  homestead  or  desert-land  entry 
theretofore  made,  or  upon  which  any  valid  settlement  has  been  made 
and  is  at  said  date  being  maintained  and  perfected  pursuant  to  law; 
but  the  terms  of  this  proviso  shall  not  continue  to  apply  to  any  par- 
ticular tract  of  land  unless  the  entryman  or  settler  shall  continue  to 
comply  with  the  law  under  which  the  entry  or  settlement  was  made: 
And  provided  further,  That  hereafter  no  forest  reserve  shall  be  cre- 
ated, nor  shall  any  additions  be  made  to  one  heretofore  created,  with- 
in the  limits  of  the  States  of  California,  Oregon,  Washington,  Idaho. 
Montana,  Colorado,  or  Wyoming,  except  by  Act  of  Congress.     (36 
Stat.  847.    37  Stat.  497.) 

The  amendment  of  this  section  by  Act  Aug,  24,  1012,  c  369,  cited  aboTe, 
consisted  in  the  substitution  of  the  words  '^metalliferous  minerals,*'  where  they 
occur  in  the  first  clause  as  it  reads  here,  for  the  words  "minerals  other  tbaa 
coal,  oil,  gas,  and  phosphates,"  of  the  section  as  originaUy  enacted. 

Provisions  for  entries  under  the  homestead  and  desert  land  laws  upon  coal 
lands,  and  for  their  selection  under  the  Carey  Act,  or  their  withdrawal  under 
the  Reclamation  Act,  reserving  the  coal  to  the  United  States,  were  made 
by  Act  June  22,  1010,  c.  318,  post,  H  4666-4068,  which  was  supplemented 
00  as  to  allow  the  selection  of  such  lands  by  the  States,  and  their  sale  in 
isolated  and  disconnected  tracts,  by  Act  April  30,  1012,  c  09,  post,  |  4669. 

Provisions  for  entries  under  the  homestead  and  desert  land  laws  of  oil 
lands  in  the  State  of  Utah,  for  their  selection  by  the  State  onder  the  Carey 
Act  or  grants  by  Congress,  and  for  their  withdrawal  under  the  Reclamation 
Act,  reserving  the  oil  or  gas  to  the  United  States,  were  contained  in  Act  Aug. 
24,  1012,  c.  367,  post,  ||  4638-4640. 

Provisions  for  the  selection  of  phosphate  lands  by  the  State  of  Idaho  under 
indemnity  and  other  land  grants,  reserving  the  phosphate  and  oil  to  the 
United  States,  were  contained  in  Act  Feb.  27,  1013,  c  85,  post,  U  486a-4d66. 
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§  4525.  (Act  June  25,  1910,  c.  421,  §  3.)     Reports  of  withdrawals  to 
Congress. 
The  Secretary  of  the  Interior  shall  report  all  such  withdrawals  to 
Congress  at  the  beginning  of  its  next  regular  session  after  the  date 
of  the  withdrawals.    (36  Stat.  848.) 

§  4526.  (Act  June  25,  1910,  c.  431,  §  13.)     Withdrawal  from  loca- 
tion, entry,  etc.,  and  reservation  of  lands  within  Indian  res- 
ervations, for  power  or  reservoir  sites,  irrigation,  etc. ;  reports 
of  reservations  to  Congress. 
That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  author- 
ized, in  his  discretion,  to  reserve  from  location,  entry,  sale,  allot- 
ment, or  other  appropriation  any  lands  within  any  Indian  reserva- 
tion, valuable  for  power  or  reservoir  sites,  or  which  may  be  neces- 
sary for  use  in  connection  with  any  irrigation  project  heretofore  or 
hereafter  to  be  authorized  by  Congress :    Provided,  That  if  no  irriga- 
tion project  shall  be  authorized  prior  to  the  opening  of  any  Indian 
reservation  containing  such  power  or  reservoir  sites  the  Secretary  of 
the  Interior  may,  in  his  discretion,  reserve  such  sites  pending  future 
legislation  by  Congress  for  their  disposition,  and  he  shall  report  to 
Congress  all  reservations  made  in  conformity  with  this  Act.    (36  Stat. 
858.) 

This  section  was  part  of  an  act  for  determining  the  heirs  of  deceased  In- 
dians, for  the  disposition  and  sale  of  allotments  of  deceased  Indians,  etc., 
cited  above. 

§  4527.  (Act  April  21,  1904,  c.  1402,  §  1.)     Exchange  of  private 
lands,  over  which  Indian  reservation  is  extended,  for  other 
lands. 
Any  private  land  over  which  an  Indian  reservation  has  been 
extended  by  Executive  order,  may  be  exchanged  at  the  discretion  of 
the  Secretary  of  the  Interior  and  at  the  expense  of  the  owner  thereof 
and  imder  such  rules  and  regulations  as  may  be  prescribed  by  the  Sec- 
retary of  the  Interior,  for  vacant,  nonmineral,  nontimbered,  surveyed 
public  lands  of  equal  area  and  value  and  situated  in  the  same  State  or 
Territory.    (33  Stat.  211.) 

This  was  a  p|*ovision  of  the  Indian  appropriation  act  for  the  fiscal  year  1905, 
cited  above. 

A  previous  similar  provision  for  exchange  of  "any  private  lands  occupied 
by  actual  settlers  over  which  an  Indian  reservation  has  been  or  may  be 
extended  by  Executive  order/*  was  contained  in  the  similar  act  for  the  pre- 
ceding year,  Act  March  3,  1903,  c  994,  S  1,  32  Stat  1000. 

§  4528.  (Act  Sept.  30,  1913,  c.  15,  §  1.)  Opening  of  lands  restored 
by  the  President  to  entry  after  withdrawals. 
Hereafter  when  public  lands  are  excluded  from  national  forests  or 
released  from  withdrawals  the  President  may,  whenever  in  his  judg- 
ment it  is  proper  or  necessary,  provide  for  the  opening  of  the  lands 
by  settlement  in  advance  of  entry,  by  drawing,  or  by  such  other  meth- 
od as  he  may  deem  advisable  in  the  interest  of  equal  opportunity  and 
good  administration,  and  in  doing  so  may  provide  that  lands  so  opened 
shall  be  subject  only  to  homestead  entry  by  actual  settlers  only  or 
to  entry  under  the  desert-land  laws  for  a  period  not  exceeding  ninety 
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days,  the  unentered  lands  to  be  thereafter  subject  to  disposition  under 
the  public-land  laws  applicable  thereto.    (38  Stat.  113.) 

Tbii  section  and  the  section  next  foUowinc  were  an  act  entitled  "An  set 

to  authorise  the  President  to  provide  a  method  for  opening  lands  restored  fn» 

reservation  or  withdrawal,  and  for  other  purposes." 

§  4529.  (Act  Sept  30,  1913,  c.  15,  §  2.)     Opening  of  lands  restored 
by  die  Secretary  of  the  Interior  to  entry  after  withdrawal 

Where  under  the  law  the  Secretary  of  the  Interior  is  authorized  or 
directed  to  make  restoration  of  lands  previously  withdrawn  he  may 
also  restrict  the  restoration  as  prescribed  in  section  one  of  this  Act 
(38  Stat  114.) 


CHAPTER  FOUR 
Pre-emptions 

(R.  S.  §§  2257-2274.    Repealed.) 

Sections  l!:i57-2274,  2277-2285,  and  2287  were  exprewlj  repealed  by  Art 
March  3,  18U1,  c  561,  f  4,  26  Stat  1097,  together  with  aU  other  act*  or  parti 
of  acts  relating  to  the  preemption  of  the  public  landi.  Sections  2275,  2276, 
and  2286  were  expressly  excepted  from  the  repeat  Section  2288  was  not 
so  excepted,  but  it  was  expressly  amended  by  section  8  of  said  Act  March  S, 
1891,  c  561.  All  bona  fide  claims  or  rights  under  the  pre-emption  laws  were 
saved  and  might  be  perfected  under  their  provisions. 

Section  2257  designated  the  lands  of  the  United  States  subject  to  the  right 
of  preemption.  Section  2258  enumerated  the  classes  of  lands  not  subject 
to  the  right  of  pre-emption.  Section  2259  enumerated  the  persons  entitled* 
to  pre-emption  rights,  and  prescribed  the  number  of  acres  to  which  each  per- 
son was  entitled  upon  payment  to  the  United  States  of  the  minimum  price. 
Section  2260  enumerated  the  classes  of  persons  not  entitled  to  pre-emption 
rights.  Section  2261  provided  that  no  person  should  be  entitled  to  more  thaa 
one  pre-emptive  right  by  virtue  of  section  2259,  and  that  no  person  should, 
after  having  filed  a  declaration  of  intention  to  claim  the  benefits  under  said 
section,  at  any  future  time  file  a  second  declaration  for  another  tract  See- 
tion  2262,  as  amended  by  Act  June  9,  1880,  c  164,  21  Stat  169,  pre«^bed 
the  oath  to  be  taken  by  pre-emptionists,  and  made  it  the  daty  of  the  officer 
administering  the  oath  to  file  a  certificate  thereof  in  the  public  land-office  of 
the  proper  district,  and  to  transmit  a  duplicate  copy  to  the  General  Land- 
Office.  Section  2263  required  satisfactory  proof  of  the  settlement  and  impnive- 
ment  of  the  tract  sought  to  be  pre-empted,  before  any  entries  could  be  nuule 
under  section  2259,  and  declared  all  assignments  or  transfers  of  any  rights 
prior  to  the  issuing  of  a  patent  null  and  void.  Section  2264  provided  that  any 
person  settling  or  improving  a  tract  of  land,  subject  at  the  time  of  settlement 
to  private  entry,  with  intent  to  purchase  the  same,  should  file  with  the  reg- 
ister of  the  proper  district  a  written  statement  describing  the  lands  aettled, 
and  declaring  an  intention  to  claim  the  same;  that  pre-emptioniftts  should, 
within  twelve  months  from  the  date  of  settlement,  make  the  proof,  aflidavit, 
and  payment  required  by  section  2262 ;  and  that  a  failure  to  make  said  proot 
affidavit,  and  payment  within  the  prescribed  time  should  subject  the  land  to 
entry  by  other  purchasers.  Section  2265  required  all  pre-emptionists  for  land 
not  yet  proclaimed  for  sale  to  make  known  their  claims  in  writing  within 
three  months  from  the  time  of  settlement,  or  forfeit  their  claims.  Section  2266 
required  all  pre-emptionists  upon  unsurveyed  lands,  open  to  settlement,  to  file 
a  declaratory  statement  within  three  months  from  the  date  of  the  receipt  it 
the  proper  district  land-office  of  the  approved  plat  of  the  township  embraciag 
the  settlement  Section  2267  provided  that  all  claimants  of  pre-emption  rights 
under  sections  2265  and  2266  should  make  the  proper  proofs  and  paymenCi 
within  thirty  months  after  the  dates  prescribed  by  said  sections,  respectively, 
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for  filing  the  declaratory  notices  had  expired.  Act  July  26,  1804,  c.  164,  §  2, 
28  Stat.  123,  extended  the  time  one  year  in  certain  cases.  Section  2268  provid- 
ed that  pre-emptors  who  had  taken  the  initiatory  steps  required  by  law  for 
actual  settlement,  and  who  were  called  away  by  reason  of  being  engaged  in 
the  military  or  naval  services  of  the  United  States,  were  to  be  granted  an  ex- 
tension of  time,  within  which  the  performance  of  the  various  acts  required  to 
perfect  their  claims  might  be  made.  Section  2269  provided  that  upon  the 
death  of  any  person  entitled  to  claim  benefits  of  the  pre-emption  laws,  before 
consummating  his  claim,  his  executor  or  administrator  might  file  the  papers 
necessary,  and  that  the  entry  should  be  in  favor  of  the  heirs  of  said  deceased 
pre-emptor,  and  that  the  patent  thereon  should  cause  the  title  to  inure  to  such 
heirs  in  the  same  manner  as  if  their  names  had  been  specifically  mentioned. 
Section  2270  provided  that  non-compliance  with  any  requisition  of  the  pre- 
emption laws  within  the  appointed  time,  due  to  a  vacancy  in  the  office  either  of 
the  register  or  receiver,  or  both,  should  not  work  to  the  detriment  of  any 
claimant,  but  that  the  requisition  might  be  complied  with  within  the  same 
period  after  the  vacancies  had  been  filled.  Section  2271  provided  that  the 
chapter  should  be  construed  so  as  not  to  confer  on  any  one  a  right  of  pre- 
emption by  reason  of  a  settlement  made  on  a  tract  already  disposed  of,  when 
such  disposal  had  not  been  confirmed  by  the  General  Land-Office.  Section 
2272  provided  that  no  person  who  had  filed  a  notice  of  intention  to  claim  any 
tract  of  land  by  pre-emption  should  be  barred  from  the  right  to  purchase  such 
tract  by  private  entry  after  the  expiration  of  his  right  to  pre-emption.  Sec- 
tion 2273  provided  for  the  determination  of  conflicting  claims  of  two  or  more 
persons  settling  on  the  same  tract  of  land.  Section  2274  provided  that  if, 
whenever  two  or  more  persons  settled  upon  unsurveyed  lands,  it  should  be 
found  after  survey  thereof  that  they  had  settled  upon  the  same  legal  subdi- 
vision, such  settlers  might  make  a  joint  entry  of  their  lands,  or  that  one  settler 
might  perform  the  statutory  requirements  for  all,  after  having  contracted  with 
the  other  settlers  to  convey  to  them  their  proper  shares.  Sections  2275  and 
2276,  as  amended  by  Act  Feb.  28,  1891,  c.  384  remained  in  force.  Section 
2277  provided  for  the  payment  for  pre-emption  lands  with  military  bounty 
land  warrants.  Section  2278  provided  for  the  payment  for  pre-emption 
lands  with  agricultural  college  scrip.  Section  2279  limited  the  number  of  acres 
along  the  line  of  railroads  subject  to  pre-emption  to  160  to  each  person.  Sec- 
tion 2280  provided  that  settlers  on  land  reserved  on  account  of  claims  under 
French,  Spanish,  or  other  grants  should  be  entitled  to  all  previously  granted 
pre-emption  rights,  upon  said  claims  being  declared  invalid  by  the  Supreme 
Court  Section  2281  provided  that  all  persons  settling  on  lands  prior  to  their 
withdrawal  for  railroad  grants  should  be  entitled  to  pre-empt  said  lands  on  the 
payment  of  the  ordinary  minimum,  provided  they  filed  the  notice  and  made  the 
proof  and  payment  required  in  other  cases.  Section  2282  provided  that  nothing 
in  the  chapter  should  delay  the  sale  of  any  of  the  public  lands  beyond  the 
time  appointed  by  the  proclamation  of  the  President  Section  2283  provided 
the  manner  of  the  sale  of  the  Osage  Indian  trust  and  diminished-reserve  lands 
in  Kansas.  Section  2284  provided  that  the  transfer  by  any  settler  of  his  claim 
prior  to  April  26,  1871,  should  not  preclude  him  from  the  right  to  pre-empt 
another  tract  under  the  provisions  of  the  chapter.  Section  2285  provided  that 
the  restrictions  contained  in  sections  2260  and  2261  should  not  apply  to  set- 
tlers on  the  Osage  Indian  trust  and  diminished-reserve  lands  in  Kansas.  Sec- 
tion 2286  remained  in  force.  Section  2287  provided  that  any  bona  fide  set- 
tler under  the  homestead  or  pre-emption  laws,  who  had  filed  a  proper  applica- 
tion to  enter  lands,  should  not  be  deprived  of  his  right  to  perfect  his  title 
thereto  by  reason  of  the  fact  that  he  had  subsequent  to  the  filing  of  his  ap- 
plication, been  appointed  a  register  or  receiver.  Section  2288  remained  in 
force. 

Numerous  acts  relating  to  both  pre-emption  and  homestead  rights  subsequent 
to  the  enactment  of  the  Revised  Statutes,  and  prior  to  the  passage  of  Act 
March  3,  1891,  c.  561,  are  omitted  from  this  chapter,  as  repealed  in  so  far  as 
applicable  to  pre-emption  entries.  Such  as  remain  in  force  and  applicable  to 
homestead  rights  are  set  forth  under  Chapter  5  of  this  Title. 

All  bona  fide  claims  lawfully  initiated  before  the  passage  of  the  repealing 
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act,  under  any  of  the  provisioiui  of  law  so  repealed,  might  be  perfected  npoa 
due  compliance  with. law,  in  the  same  manner,  upon  the  same  terms  and  ooii> 
ditions,  and  subject  to  the  same  limitations,  forfeitures,  and  contesti,  ss  if 
the  act  had  not  been  passed,  by  a  provision  of  section  4  of  the  act.  Act  March 
8,  18U1,  c  561,  I  4,  26  Stat.  1097. 

(R.  S.  §§  2275,  2276.  Transferred  to  Chapter  lOA.) 
R.  S.  f I  2275,  2276,  provided  for  the  selection  by  the  States  or  Territories  of 
other  sections  for  school  purposes,  where  sections  6  or  16  in  any  township  is 
which  those  sections  were  granted  for  school  purposes  had  been  settled  os 
with  a  view  to  pre-emption  or  homestead,  or  where  they  were  mineral  land,  or 
within  an  Indian  reservation,  or  where  sections  6  and  16  in  any  township  were 
fractional  or  entirely  wanting  from  any  natural  cause.  I'hey  are  set  forth, 
as  amended  by  Act  Feb.  28,  1891,  c  384,  under  Chapter  IDA  of  this  Title, 
"Reservations  and  Grants  to  SUtes  for  Public  Purposes,"  post,  U  4860,  4861. 

(R  S.  §§  2277-2285.    Repealed.) 
See  notes  to  R.  S.  IS  2257-2274,  ante,  at  the  beginning  of  tiiis  Ohaptar. 

(R.  S.  §  2286.  Transferred  to  Chapter  lOA.) 
R.  S.  I  2286,  granted  to  the  several  counties  or  parishes  of  the  States  sod 
Territories  in  which  there  were  public  lands  the  right  to  pre-empt  one  quar- 
ter-section of  land  for  the  establishment  of  seats  of  justice  therein.  It  is  set 
forth,  under  Chapter  lOA  of  this  Title,  ''Reservations  and  GranU  to  States 
for  Public  Purposes,*'  post,  S  4869. 

(R.  S.  §  2287.    Repealed.) 
See  notes  to  R.  S.  U  2257-2274,  ante,  at  the  beginning  of  tbiM  ChapUr. 

(R.  S.  §  2288.    Transferred  to  Chapter  5.) 
R.  S.  I  2288,  as  amended  by  Act  March  8,  1891,  c  561,  |  3,  gave  to  aay 

bona  fide  settler,  under  the  pre-emption,  homestead,  or  other  settlement  law, 
the  right  to  transfer  any  portion  of  his  claim  for  church,  cemetery,  or  school 
purposes,  or  for  the  right  of  way  of  railroads,  canals,  reservoirs,  or  ditclies. 
It  is  set  forth,  as  further  amended  by  Act  March  8,  1905,  c  1424, 
Chapter  5  of  this  Title,  "Homesteads,*'  post,  S  4535. 
See  notes  to  R.  S.  IS  2257-2274,  ante,  at  the  beginning  of  this  Chapter 


CHAPTER  FIVE 
Homesteads 


See. 

4530.  Who  may  enter  certain  unappro- 

priated public  lands. 

4531.  Mode  of  procedure. 

4532.  Certificate  and  patent,  when  giv- 

en and  issued;  leaves  of  ab- 
sence; proof  upon  commuta- 
tion; proof  required  where  en- 
tryman  dies;  area  of  cultiva- 
tion; enlarged  homesteads;  Ne- 
braska arid  land  entries;  en- 
tries under  reclamation  act; 
election  as  to  mode  of  making 
proof. 

4533.  Failure  to  give  notice  of  election 

as  to  mode  of  final  proof  not  to 
prejudice  right  of  en  tryman  to 
proceed  under  former  law, 
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4534.  Right   of  settler  on   nnsurveyed 

land  to  elect  as  to  law  under 
which  to  make  final  proof. 

4535.  Right  of  transfer  of  settlers  iib- 

der  homestead  or  pre-emptioB 
laws  for  certain  public  par- 
poses. 

4536.  Relinquishment    of    daim;    land 

open  to  entry. 

4537.  Cancellation  of  daim;    notice  to 

contestant;  death  of  cooteit- 
ant 

4538.  Time  for  settler  to  file  homestead 

application  and  perfect  entry: 
marriage  of  homestead  entiy- 
woman;  preference  rights  to 
settlers  on  enlarged  ho 
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on  non-irrigable  lands;  time  for 
entry  on  enlarged  homesteads. 

4539.  Notice  of  intention  to  make  final 

proof. 

4540.  Taking  testimony  for  final  proof 

in  case  of  unavoidable  delay. 

4541.  Notice  of  contest;    publication. 

4542.  Repayment  of  excess  required  to 

be  paid  on  final  proof  or  com- 
mutation. 

4543.  When  rights  inure  to  the  benefit 

of  infant  children. 

4544.  Insanity   of  settlers;    proof  and 

payment  by  persons  authorized 
to  act  for  them. 

4545.  Persons  in  military  or  naval  serv- 

ice, when  and  before  whom  to 
make  affidavit 

4546.  Officers    before    whom    affidavits, 

proofs,  etc.,  may  be  made;  false 
swearing  deemed  perjury  and 
punishable;   fees. 

4547.  United  States  court  commission- 

en;   appointment. 

4548.  Administration  of  oaths  in   pre- 

liminary affidavits  and  final 
proofs  under  land  laws. 

4549.  Place  of  residence  of  court  com- 

missioner. 

4550.  Record  of  applications. 

4551.  Homestead  lands  not  to  be  sub- 

ject to  prior  debts. 

4552.  When   lands    entered    for    home- 

stead revert  to  Government. 

4553.  Leave  of  absence  where  crops  de- 

stroyed or  seriously  injured  by 
grasshoppers. 

4554.  Leave  of  absence  on  destruction 

or  failure  of  crops,  sickness,  or 
other  unavoidable  casualty. 

4555.  Time  for  payment  extended. 

4556.  Homestead   entry   or   desert-land 

entry  after  former  entry  lost, 
forfeited,  or  abandoned. 

4557.  Limitation  of  amount  entered  for 

homestead. 

4558.  Limitation  of  aggregate  amount 

entered  under  any  land  laws. 

4559.  Lands     entered     under     mineral 

land  laws  not  included  in 
amount  limited. 

4560.  Additional  entry  after  final  proof 

on  former  entry  of  less  than 
one  quarter-section. 

4561.  Additional  entry  of  land  contigu- 

ous to  former  entry  of  less  than 
one  quarter  section. 

4562.  Ck>mmutation    of    entries    under 

this  act  not  allowed. 

4563.  Enlarged    homestead    entries    of 

non-mineral,  non-irrigable,  etc., 

Comp.St.'13-117 


6eo. 

4564. 
4565. 

4566. 

4567. 
4568. 


4570. 
4571. 

4572. 

4573. 
4574. 

4575. 

4576. 
4577. 


lands,  not  containing  merchant- 
able timber,  in  certain  states; 
lands  to  be  designated  as  not 
irrigable. 

Applications  for  entry;  affidavits; 
fees. 

Additional  entry  of  land  contigu- 

.  ous  to  former  entry,  not  to  ex- 
ceed limitation. 

Proof  of  cultivation  upon  making 
final  proofs;  final  proofs  upon 
additional  entries;  extension  of 
time  for  final  proofs  upon  addi- 
tional entries. 

Right  to  make  homestead  entries 
under  Rev.  St  {  2289,  not  af- 
fected by  act;  entries  under 
act  not  to  be  commuted. 

Lands  in  Utah  without  supply  of 
water  for  domestic  use  to  be 
desii^nated;  requirements  of 
residv^nce  and  cultivation  as  to 
such  lands. 

Enlarged  homestead  entries  of 
non-mineral,  non-irrigable  lands, 
not  containing  merchantable 
timber  in  Idaho;  lands  to  be 
designated  as  not  irrigable. 

Applications  for  entry;  affidavits; 
fees. 

Additional  entry  of  land  contigu- 
ous to  former  entry,  not  to  ex- 
ceed limitation. 

Proof  of  cultivation  upon  making 
final  proofs;  final  proofs  upon 
additional  entries;  extension  of 
time  for  final  proofs  upon  addi- 
tional entries. 

Right  to  make  homestead  entries 
under  Rev.  St  {  2289,  not  af- 
fected by  act;  entries  under  act 
not  to  be  commuted. 

Lands  without  supply  of  water 
for  domestic  use  to  be  designat- 
ed; requirements  of  residence 
and  cultivation  as  to  such 
lands;   leaves  of  absence. 

Validation  of  certain  entries, 
made  in  good  faith  upon  enlarg- 
ed homesteads,  by  persons  who 
had  theretofore  acquired  title 
under  the  homestead  laws. 

Limitation  of  entries  within  cer- 
tain boundaries  in  Nebraska  ex- 
tended; exclusion  of  irrigable 
latids  from  provisions  of  act. 

Additional  entry  of  land  contigu- 
ous to  former  entry,  not  to  ex- 
ceed in  the  aggregate  the  limi- 
tation as  extended. 

(1857) 


Digitized  by 


Google 


§  4530 


THB   PUBLIC   LANDS 


(Tit  32 


4578.  Feet  and  commitsions  on  entriee; 
commutation  of  entries  not  al- 
lowed; improvements  to  be 
shown  on  final  proof;  entries 
nnder  this  act  by  former  home- 
stead entrjrmen. 

4679.  BenefiU  of  Kinkaid  Act  extended 
to  entries  made  within  tract  af- 
fected between  April  28,  1904, 
and  Jane  28,  1904. 

4580.  Benefits  of  military   service   ex- 

tended to  entries  under  the 
Kinkaid  Act. 

4581.  Isolated  tracts  within  limits  af- 

fected by  the  Kinkaid  Act  to 
be  sold;   limitation  of  amount 

4682.  Determination  of  qualifications 
of  entrymen  making  additional 
entries  upon  Nebraska  arid 
lands. 

4588.  Additional  entry  after  commuta- 
tion of  former  entry. 

4584.  Additional  entry  after  loss  or  for- 

feiture of  former  entry;  pur- 
chasers of  Flathead  Indian 
laiids. 

4585.  Entries  within  limits  of  railroad 

grants;  extent;  additional  en- 
tries. 

4586.  Entries  within  limits  of  railroad 

grants;  extent;  additional  en- 
tries. 

4587.  Entries  within  limits  of  railroad 

grants;  patents  for  additional 
entries. 

4588.  What  minors  may  have  the  privi- 

leges of  this  chapter. 

4589.  Payment  before  expiration  of  five 

years;    rights  of  applicant 

4590.  Commutation      allowable      after 

fourteen  months. 

4591.  No  distinction  on  account  of  race 

or  color;  mineral  lands  not 
subject  to  entry  as  homestead. 

4592.  Soldiers*  and  sailors*   homestead. 

4593.  Deduction  of  military  and  naval 

service  from  time,  etc 

4594.  Persons   who   have   entered    leas 

than  160  acres,  rights  of. 


eee. 

4596.  Soldiers'  and  sailors'  tntrics  < 

celed;   repayment  of  fees. 
4606.  Homestead  or  other  entries  can- 
celed or  not  confirmed;    repay- 
ment   of    fees    and    purchase 
money. 

4597.  Appropriation. 

4598.  Rules  by  Commissioner  of  Oea- 

eral  Land  Office;    warrants  for 
payments. 
4699.  Amendment    of    Act    Jnne    16. 
1880,  c  244;    proof  of  loyalty 
not  to  be  required. 

4600.  Soldiers'  additional  entriea  inval- 

id;   commutation. 

4601.  Soldiers'     additional     bomestciid 

certificates;   sale. 

4602.  Widows   and   minor   children   of 

persons  entitled  to  homestead, 
etc 

4603.  Actual   service  in   the  Army  or 

Navy  equivalent  to  residence, 
etc. 

4604.  Service  of  homestead  settlers  in 

Army  or  Navy  in  time  of  war 
equivalent  to  actual  residence, 
etc 

4605.  Who  may  enter  by  agent 

4606.  Chiefs,  etc.,  of  Stockbridge  llm- 

sees,  homestead  rights  of. 

4607.  Exemption      of      homestead      of 

Stockbridge  Munseea. 

4608.  Homestead    laws    extended    over 

former  Ut«  Indian  ReaervatiaD 
in  Colorado;  certain  entries 
prohibited. 

4609.  Reimbursement    of    Uts    Indian 

fund. 

4610.  Lands  on  which  the  Qovemment 

has  improvements  excepted 
from  act 

4611.  Indians   abandoning    tribal    rela- 

tions entitled  to  benefit  of 
homestead  laws. 

4612.  Indians  located   on  public   lands 

entitled  to  benefit  of  homestead 
laws;   patents. 


§  4530.  (R.  S.  §  2289,  as  amended*  Act  March  3,  1891,  c  561,  §  5.) 
Who  may  enter  certain  unappropriated  public  lands. 
Every  person  who  is  the  head  of  a  family,  or  who  has  arrived  at 
the  age  of  twenty-one  years,  and  is  a  citizen  of  the  United  States, 
or  who  has  filed  his  declaration  of  intention  to  become  such,  as  re- 
quired by  the  naturalization  laws,  shall  be  entitled  to  enter  one* 
quarter  section,  or  a  less  quantity,  of  unappropriated  public  lands, 
to  be  located  in  a  body  in  conformity  to  the  legal  subdivisions  of  the 
public  lands ;  but  no  person  who  is  the  proprietor  of  more  than  one 
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hundred  and  sixty  acres  of  land  in  any  State  or  Territory,  shall 
acquire  any  right  under  the  homestead  law.  And  every  person  own- 
ing and  residing  on  land  may,  under  the  provisions  of  this  section, 
enter  other  land  lying  contiguous  to  his  land,  which  shall  not,  with 
the  land  so  already  owned  and  occupied,  exceed  in  the  aggregate  one 
hundred  and  sixty  acres. 

Act  May  20,  1862,  c.  75,  §  1, 12  Stat  802.  Act  March  8,  1891,  c.  561,  §  5,  26 
Stat  1097. 

This  section,  as  originally  enacted,  was  as  follows: 

**£yery  person  who  is  the  head  of  a  family,  or  who  has  arrived  at  the  age 
of  twenty-one  years,  and  is  a  citizen  of  the  United  States,  or  who  has  filed  his 
declaration  of  intention  to  become  such,  as  required  by  the  naturalization 
laws,  shall  be  entitled  to  enter  one  quarter-section  or  a  less  quantity  of  un- 
appropriated public  lands,  upon  which  such  person  may  have  filed  a  pre-emption 
claim,  or  which  may,  at  the  time  the  application  is  made,  be  subject  to  pre- 
emption at  one  dollar  and  twenty-five  cents  per  acre;  or  eighty  acres  or  less 
of  such  unappropriated  lands,  at  two  dollars  and  fifty  cents  per  acre,  to  be 
located  in  a  body,  in  conformity  to  the  legal  subdivisions  of  the  public  lands, 
and  after  the  same  have  been  surveyed.  And  every  person  owning  and  residing 
on  land  may,  under  the  provisions  of  this  section,  enter  other  land  lying  con- 
tiguous to  his  land,  which  shall  not,  with  the  land  so  already  owned  and 
occupied,  exceed  in  the  aggregate  one  hundred  and  sixty  acres." 

It  was  amended  by  Act  March  3,  1891,  c.  561,  |  5,  cited  above,  to  read  as 
set  forth  here;  the  part  of  the  original  section  omitted  in  the  amendment 
depending  on  the  pre-emption  laws,  which  were  also  repealed  by  section  4 
of  the  same  act,  26  Stat  1097. 

Homestead  settlers  who  have  entered  less  than  160  acres  were  allowed  to 
enter  additional  lands  by  various  provisions  set  forth  post,  §§  4560-4567. 

The  amount  of  public  land  which  any  person  may  acquire  by  entry  or  set- 
tlement under  any  of  the  land  laws  was  limited  to  820  acres  in  the  aggregate 
by  a  provision  of  Act  Aug.  30,  1890,  c.  837,  §  1,  post,  §  4558. 

Certain  Indians  are  entitled  to  the  benefits  of  the  homestead  laws,  by  R. 
S.  |§  2310,  2311,  and  subsequent  provisions,  post,  §§  4606-4612. 

Chapter  4  of  this  Title,  entitled  "Pre-emptions,"  except  sections  2275,  2276, " 
2286,  and  2289,  and  all  other  laws  allowing  pre-emptions,  were  repealed  by 
Act  March  3,  1891,  c.  561,  §  4,  26  Stat  1097.  See  notes  under  said  chapter, 
ante.  Various  acts,  subsequent  to  the  Revised  Statutes  and  prior  to  Act  March 
3,  1891,  c.  561,  were  in  terms  applicable  to  both  pre-emption  and  homestead 
entries.  These  acts  are  inoperative  as  to  pre-emptions,  but  so  far  as  they 
remain  in  force  and  applicable  to  homesteads,  are  included  under  this  chapter. 

The  provisions  of  the  homestead  laws  were  extended  to  Alaska,  by  Act  May 
14,  1898,  c.  299,  §  1,  30  Stat  409,  which  was  amended  by  Act  March  3,  1903, 
c  1002,  post,  §  5046. 

Lands  may  be  withdrawn  from  settlement,  location,  sale,  or  entry,  and  re- 
served for  water-power  sites,  irrigation,  classification,  or  other  public  pur- 
poses, by  the  President,  by  Act  June  25,  1910,  c.  421,  ante,  §§  4523-4525. 

Provisions  somewhat  similar,  for  reservation  from  location,  etc,  of  lands 
within  any  Indian  reservation,  by  the  Secretary  of  the  Interior,  were  made 
by  Act  June  25,  1910,  c.  431,  {  13,  ante,  §  4526. 

Provisions  for  opening  to  homestead  entry  agricultural  lands  within  forest 
reserves  were  made  by  Act  June  11,  1906,  c.  3074,  §  1,  post  §  5162. 

Provisions  for  the  reclassification  of  lands  in  Alabama  to  determine  which 
are  agricultural  lands  and  which  mineral  lands,  those  designated  as  agricul- 
tural to  be  subject  to  homestead  entry,  were  made  by  Act  March  27,  1906,  c. 
1347,  post  l§  4656,  4657. 

The  right  to  make  homestead  entries  under  the  provisions  of  this  section 
was  not  affected  by  Act  Feb.  19,  1909,  c.  160,  providing  for  enlarged  home- 
stead entries  of  lands,  in  certain  states  and  territories  named,  designated  as 
not  irrigable,  but  no  person  making  entry  under  that  act  is  entitled  to  make 
homestead  entry  under  this  section,  by  section  5  of  that  act,  post,  §  4567. 

The  provision  of  the  Naturalization  Act  of  June  29,  1906,  c  3592,  §  8,  that 
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DO  alien  ihaU  b«  natnralUed  or  admitted  to  citiienahip  who  can  not  fpeak 

the  English  language,  does  not  apply  to  aliens  who  declare  Uieir  intention  to 
become  citizens  and  make  homestead  entries  on  the  pablic  lands,  by  a  pro- 
viso annexed  to  said  section  8,  ante,  |  4304. 

Where  an  alien,  after  declaration  of  intention  to  become  a  citizen  beootMs 
insane  before  he  is  actually  naturaliied,  and  his  wife  thereafter  malifs  i 
homestead  entry  under  the  land  laws,  she  and  their  minor  children  may  b« 
naturalized  without  making  declaration  of  intention,  by  Act  Feb.  24,  1911,  e. 
151,  ante,  f  43G5. 

The  President  was  authorised  to  open  by  proclamation  for  settlement  under 
the  homestead  laws  the  arid  lands  of  the  United  States  resenred  for  sites 
for  irrigation  purposes,  and  all  lands  made  susceptible  of  irrigation  by  such 
reservoirs,  etc,  by  Act  Oct.  2,  1888,  c  10(59,  {  1,  post,  |  4096.  So  much  oC 
said  act  as  reserved  said  sites  and  lands  was  repealed  by  Act  Aug.  30,  1890, 
c  837,  i  1,  post,  I  4097. 

Provisions  relating  to  homestead  entries,  as  well  aa  to  the  sale,  of  laad* 
in  military  reservations,  which  have  been  abandoned  or  have  become  oseleai 
for  military  purposes,  or  have  been  restored  to  the  public  domain,  are  collected 
or  referred  to  in  chapter  lOH  of  this  Title,  "Abandoned  Military  Reserva- 
tions.** 

Provisions  relating  to  homestead  entries  on  lands  granted  for  railroads,  aft- 
er forfeiture,  etc.,  of  such  grants,  and  for  the  relief  of  settlers  on  and  pur- 
chasers of  such  lands,  and  which  were  of  general  application  and  remain  ia 
force,  are  set  forth  in  chapter  lOB  of  this  Title,  *'Qrants  for  Railroads  and 
Wagon  Roads.'*  Other  acts,  making  similar  proviaions  for  relief  of  settlers  oo 
lands  granted  to  particular  railroads,  including  grants  and  indemnity  grants 
to  the  Northern  Pacific  Railroad,  and  lands  in  the  States  of  North  DakoU  and 
South  Dakota,  within  the  limits  of  the  projected  extension  of  tht  granu  of 
land  to  aid  in  construction  of  the  several  lines  of  railroad  owned  by  the  8t 
Paul,  Minneapolis  &  Manitoba  Railroad  Company,  being  merely  local  in  their 
nature,  are  omitted,  but  reference  thereto  is  made  in  a  note,  to  |  4917,  poit 

Provisions  relating  to  homestead  entries  on  lands  acquired  from  the  Indians 
and  opened  for  settlement  or  other  disposition,  which  are  general  in  their 
nature,  and  remain  in  force,  are  set  forth  post,  in  chapter  101  of  thin  Title, 
under  subchapter  *'Ceded  Indian  Reservations  and  Landa."  Other  acta  making 
similar  provisions  relating  to  homestead  entriea  on  lands  acquired  from  paiticih 
lar  Indian  tribes,  etc.,  usually  providing  that  the  particular  tracta  ceded  shtB 
be  opened  to  settlement  to  actual  settlers  only,  under  the  homestead  lawi, 
that  R.  S.  I  2301,  post,  |  4589,  shall  not  apply,  and  that  settlers  shall  pay  for 
the  lands  entered  by  them  a  fixed  price  per  acre,  being  merely  special  aiid  lo- 
cal in  their  nature,  are  omitted. 

Provisions  relating  to  homestead  entries  on  lands  in  Greer  county,  OkL,  are 
collected  or  referred  to  in  chapter  lOJ  of  thia  Title,  "Public  Lands  in  Okla- 
homa." 

Provisions  for  withdrawal  from  entry  of  lands  required  for  irrigation  works, 
and  provisions  for  entries  under  the  homestead  laws  of  lands  susceptible  of 
irrigation  from  such  works  were  made  by  the  Reclamation  Act  of  Jane  17. 
1902,  c.  1093,  H  3-5,  post,  |f  4702-4704 ;  but,  by  a  proviso  annexed  to  said 
section  3,  the  commutation  provisions  of  the  homestead  lawa  are  not  to  apply 
to  entries  made  under  that  act. 

Provisions  for  exclusion  from  entry  of  irritable  lands  within  certain  botiods' 
ries  in  Nebraska  were  made  by  the  Kinkaid  Act  of  April  28,  1904,  c  18U1. 
I  1,  post,  f  4570. 

§  4531.  (R.  S.  §  2290,  as  amended*  Act  March  3»  1891»  c  561,  S  5.) 
Mode  of  procedure. 
Any  person  applying  to  enter  land  under  the  preceding  scctu^ 
shall  first  make  and  subscribe  before  the  proper  officer  and  file 
in  the  proper  land  office  an  affidavit  that  he  or  she  is  the  head  of  a 
family,  or  is  over  twenty-one  years  of  age,  and  that  such  application 
is  honestly  and  in  good  faith  made  for  the  purpose  of  actual  settlement 
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and  cultivation,  and  not  for  the  benefit  of  any  other  person,  per- 
sons or  corporation,  and  that  he  or  she  will  faithfully  and  honestly 
endeavor  to  comply  with  all  the  requirements  of  law  as  to  settlement, 
residence,  and  cultivation  necessary  to  acquire  title  to  the  land  ap- 
plied for ;  that  he  or  she  is  not*acting  as  agent  of  any  person,  corpo- 
ration, or  sjnidicate  in  making  such  entry,  nor  in  collusion  with  any 
person,  corporation  or  syndicate  to  give  them  the  benefit  of  the;  land 
entered,  or  any  part  thereof,  or  the  timber  thereon ;  that  he  or  she 
does  not  apply  to  enter  the  same  for  the  purpose  of  speculation,  but 
in  good  faith  to  obtain  a  home  for  himself,  or  herself,  and  that  he  or 
she  has  not  directly  or  indirectly  made,  and  will  not  make,  any  agree- 
ment or  contract  in  any  way  or  manner,  with  any  person  or  persons, 
corporation  or  syndicate  whatsoever,  by  which  the  title  which  he  or 
she  might  acquire  from  the  Government  of  the  United  States  should 
inure,  in  whole  or  in  part,  to  the  benefit  of  any  person,  except  himself, 
or  herself,  and  upon  filing  such  affidavit  with  the  register  or  re- 
ceiver on  payment  of  five  dollars  when  the  entry  is  of  not  more  than 
eighty  acres,  and  on  payment  of  ten  dollars  when  the  entry  is  for 
more  than  eighty  acres,  he  or  she  shall  thereupon  be  permitted  to 
enter  the  amount  of  land  specified. 

Act  May  20,  1862,  c.  76,  §  2,  12  Stat.  392.     Act  March  21,  1864,  c.  38,  $ 
2,  13  Stat.  35.    Act  June  21,  1866,  c.  127,  {  2,  14  Stat.  67.     Act  March  3, 
1891,  c.  561,  {  5,  26  Stat.  1097. 
This  section,  as  originally  enacted,  was  as  follows: 

"The'  person  applying  for  the  benefit  of  the  preceding  section  shall,  upon 
application  to  the  register  of  the  land  office  in  which  he  is  about  to  make  such 
entry,  make  affidavit  before  the  register  or  receiver  that  he  is  the  head  of  a 
family,  or  is  twenty-one  years  or  more  of  age,  or  has  performed  service  in 
the  Army  or  Navy  of  the  United  States,  and  that  such  application  is  made 
for  his  exclusive  use  and  benefit,  and  that  his  entry  is  made  for  the  purpose 
of  actual  settlement  and  cultivation,  and  not  either  directly  or  indirectly  for  the 
use  or  benefit  of  any  other  person ;  and  upon  filing  such  affidavit  with  the  reg- 
ister or  receiver,  on  payment  of  five  dollars  when  the  entry  is  of  not  more  than 
eighty  acres,  and  on  payment  of  ten  dollars  when  the  entry  is  for  more  than 
eighty  acres,  he  shall  thereupon  be  permitted  to  enter  the  amount  of  land  spec- 
ified." 

It  was  amended,  to  read  as  set  forth  here,  by  Act  March  3,  1891,  c.  561,  $  5, 
cited  above. 

§  4532.  (R  S.  §  2291,  as  amended,  Act  June  6,  1912,  c.  153.)     Cer- 
^  tificate  and  patent,  when  given  and  issued;  leaves  of  absence; 

proof  upon  commutation;  proof  required  where  entryman  dies; 

area  of  cultivation;  enlarged  homesteads;   Nebraska  arid  land 

entries;   entries  under  reclamation  act;  dection  as  to  mode  of 

making  proof. 
No  certificate,  however,  shall  be  given  or  patent  issued  therefor  un- 
til the  expiration  of  three  years  from  the  date  of  such  entry ;  and  if 
at  the  expiration  of  such  time,  or  at  any  time  within  two  years  there- 
after, the  person  making  such  entry,  or  if  he  be  dead  his  widow,  or 
in  case  of  her  death  his  heirs  or  devisee,  or  in  case  of  a  widow  mak- 
ing such  entry  her  heirs  or  devisee,  in  case  of  her  death,  proves  by 
himself  and  by  two  credible  witnesses  that  he,  she,  or  they  have  a 
habitable  house  upon  the  land  and  have  actually  resided  upon  and 
cultivated  the  same  for  the  term  of  three  years  succeeding  the  time 
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of  filing  the  affidavit,  and  makes  affidavit  that  no  part  of  such  land 
has  been  alienated,  except  as  provided  in  section  twenty-two  hundred 
and  eighty-eight,  and  that  he,  she,  or  they  will  bear  true  allegiance 
to  the  Government  of  the  United  States,  then  in  such  case  he,  she,  or 
they,  if  at  that  time  citizens  of  the  United  States,  shall  be  entitled  to 
a  patent,  as  in  other  cases  provided  by  law:  Provided,  That  upon 
filing  in  the  local  land  office  notice  of  the  beginning  of  such  absence, 
the  entrvman  shall  be  entitled  to  a  continuous  leave  of  absence  from 
the  land  for  a  period  not  exceeding  five  months  in  each  year  after 
establishing  residence,  and  upon  the  termination  of  such  absence  the 
entryman  shall  file  a  notice  of  such  termination  in  the  local  land  oflke, 
but  in  case  of  commutation  the  fourteen  months'  actual  residence  as 
now  required  by  law  must  be  shown,  and  the  person  commuting  must 
be  at  the  time  a  citizen  of  the  United  States:  Provided,  That  when 
the  person  making  entry  dies  before  the  offer  of  final  proof  those 
succeeding  to  the  entry  must  show  that  the  entryman  had  complied 
with  the  law  in  all  respects  to  the  date  of  his  death  and  that  they 
have  since  complied  with  the  law  in  all  respects,  as  would  have  been 
required  of  the  entryman  had  he  lived,  excepting  that  they  are  relieved 
from  any  requirement  of  residence  upon  the  land:  Provided  further. 
That  the  entryman  shall,  in  order  to  comply  with  the  re^iuirements  of 
cultivation  herein  provided  for,  cultivate  not  less  than  one-sixtccnth 
of  the  area  of  his  entry,  beginning  with  the  second  year  of  the  entry, 
and  not  less  than  one-eighth,  beginning  with  the  third  year  of  the 
entry,  and  until  final  proof,  except  that  in  the  case  of  entries  under 
section  six  of  the  enlarged-homestead  law  double  the  area  of  cultiva- 
tion herein  provided  shall  be  requir^ed,  but  the  Secretary  of  the  In- 
terior may,  upon  a  satisfactory  showing,  under  rules  and  regulations 
prescribed  by  him,  reduce  the  required  area  of  cultivation :  Provided, 
That  the  above  provision  as  to  cultivation  shall  not  apply  to  entries 
under  the  Act  of  April  twenty-eighth,  nineteen  hundred  and  four, 
commonly  known  as  the  Kinkaid  Act,  or  entries  under  the  Act  of  June 
seventeenth,  nineteen  hundred  and  two,  commonly  known  as  the  rec- 
lamation Act,  and  that  the  provisions  of  this  section  relative  to  the 
homestead  period  shall  apply  to  all  unperfected  entries  as  well  as 
entries  hereafter  made  upon  which  residence  is  required:  Provided, 
That  the  Secretary  of  the  Interior  shall,  within  sixty  days  after  the 
passage  of  this  Act,  send  a  copy  of  the  same  to  each  homestead  entry- 
man  of  record  who  may  be  affected  thereby,  by  ordinary  mail  to  his 
last  known  address,  and  any  such  entryman  may,  by  giving  notice 
within  one  hundred  and  twenty  days  after  the  passage  of  this  Act,  by 
registered  letter  to  the  register  and  receiver  of  the  local  land  otnce, 
elect  to  make  proof  upon  his  entry  under  the  law  under  which  the 
same  was  made  without  regard  to  the  provisions  of  this  Act 

Act  June  21, 1866,  c.  127, 1 2, 14  Stat  67.   Act  June  6, 1012,  c.  153, 37  Sut  IT^ 

This  section,  as  originally  enacted,  was  as  follows: 

"No  certificate,  however,  shaU  be  given,  or  patent  issned  therefor,  until  the 
expiration  of  live  years  from  the  date  of  such  entry ;  and  If  at  the  expiralioa 
of  such  time,  or  at  any  time  within  two  years  thereafter,  the  person  makiof 
■uch  entry ;  or  if  be  be  dead,  his  widow ;  or  in  case  of  her  death,  his  heirs  or 
devisee;    or  in  case  of  a  widow  maldng  auch  entry,  bar  heirs  or  denaet,  ia 
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case  of  hcfr  death,  proYcs  by  two  credible  witnessed  that  he,  she,  or  they  have 
resided  upon  or  cultivated  the  same  for  a  term  of  five  years  immediately  sue- 
ceeding  the  time  of  filing  the  affidavit,  and  makes  affidavit  that  no  part  of 
such  land  has  been  alienated,  except  as  provided  in  section  twenty-two  hun- 
dred and  eighty-eight,  and  that  he,  she,  or  they  will  bear  true  allegiance  to  the 
Government  of  the  United  States;  then,  in  such  case,  he,  she,  or  they,  if  at 
that  time  citizens  of  the  United  States,  shall  be  entitled  to  a  patent,  as  in 
other  cases  provided  by  law." 

It  was  amended  by  Act  June  6, 1912,  c  153,  cited  above,  to  read  as  set  forth 
here ;  the  principal  changes  being  the  reduction  of  the  time  from  fi^e  years  to 
three,  the  requirement  of  proof  by  the  entryman,  as  well  as  by  witnesses,  and 
the  addition  of  the  numerous  provisos. 

K.  8.  H  2288,  mentioned  in  this  section,  is  set  forth  pose,  {  4585. 

The  Kinkaid  Act  of  April  28,  1004,  c  1801,  mentioned  in  this  section,  is  set 
forth  post,  IS  4576-4578,  and  the  Reclamation  Act  of  June  17,  1902,  c  1098, 
is  set  forth  post,  i§  4700-4708. 

Provisions  that  the  proof  and  oath  required  by  this  section  might  be  made 
before  the  judge,  or  in  his  absence  before  the  clerk,  of  any  court  of  record  in 
the  county  and  State,  or  district  and  Territory,  in  which  the  lands  were  situ- 
ated, by  an  act  entitled  '*An  act  to  amend  section  twenty-two  hundred  and 
ninety-one  of  the  Revised  Statutes  of  the  United  States,  in  relation  to  proof 
required  in  homestead  entries,"  Act  March  3,  1877,  c.  122,  {  1,  19  Stat  408, 
and  false  swearing  before  shch  officer  was  to  be  punished  the  same  as  if  before 
the  register,  by  section  4  of  that  act,  19  Stat  404.  These  sections  were  super- 
seded by  somewhat  similar  provisions  applying  to  all  affidavits  and  proof  un- 
der the  various  land  .laws  in  R.  S.  |  2294,  as  amended  by  acts  subsequent  to 
said  provisions,  post,  |  4546. 

A  provision  that  the  failure  of  a  homestead  entryman  to  give  notice  of  elec- 
tion of  making  his  proof,  as  required  by  this  section,  should  not  prejudice  his 
rights  to  proceed  in  accordance  with  the  law  under  which  such  entry  was 
made  by  Act  Aug.  24,  1912,  c.  355,  post,  f  4533. 

A  provision  that  any  person  entitled  to  enter  lands  under  the  homestead 
laws,  who  might  have  established  residence  upon  unsurveyed  lands  prior  to 
the  enactment  of  this  section,  as  amended  in  1912,  might  perfect  his  proof 
for  such  lands  under  this  section,  as  amended  in  1912,  or  under  the  law  exist- 
ing at  the  time  of  such  residence,  as  he  might  elect,  signifying  his  election  to 
the  Department  of  the  Interior  in  accordance  with  rules  and  regulations  to  be 
prescribed  by  the  Secretary,  was  made  by  Act  March  4,  1913,  c  149,  post,  S 
4534. 

Rights  of  infant  children,  in  case  of  the  death  of  both  father  and  mother, 
were  provided  for  by  Rev.  St  §  2292,  post,  {  4543. 

>iotice  of  intention  to  make  final  proof  must  be  given,  and  publication  there- 
of made,  by  Act  March  8,  1879,  c  192,  post,  §  4539. 

Whenever  a  vacancy  occurs  in  the  office  of  either  the  register  or  receiver, 
the  remaining  officer  may  take  the  final  proof,  by  Act  Oct  1,  1890,  c  1269,  S 
2,  ante,  iS  4496. 

The  time  for  making  final  proof,  where  such  proof  and  payment  had  not  been 
made,  was  extended  one  year  from  the  time  when  such  proof  was  required, 
by  Act  July  26,  1894,  c  164,  28  Stat  123. 

Publication  of  notices  of  contest  was  provided  for  by  Act  June  3,  1878,  c. 
152,  i  1,  post,  S  4541. 

Provisions  for  relinquishment  of  claims,  for  cancellation  of  entries  and  notice 
thereof  to  contestants,  and  for  allowance  to  settlers  of  time  to  file  applications, 
were  made  by  Act  May  14,  1880,  c.  80,  §  1,  post,  |  4536. 

Provisions  relating  to  suspended  entries  and  claims  and  invalid  and  defec- 
tive claims,  and  the  disposition  thereof,  were  made  by  R.  S.  §{  2450-2457, 
and  subsequent  statutes,  post,  §§  5106-5115. 

The  procedure  in  applications,  entries,  contests,  and  adjudications  in  the 
Territory  of  Oklahoma  are  to  be  in  form  and  manner  prescribed  under  the  home- 
stead laws  by  Act  May  2,  1800,  c  182»  S  20,  post,  S  5021,  except  as  modified 
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by  Mid  act,  and  Act  March  1«  1889,  e  817,  25  Stat  76»,  and  Act  Maitk  2, 
1889,  c  412,  H  12-14,  25  SUt  1004. 

Where  more  than  the  lawful  parchaae  money  la  reqoired  to  be  paU  bj 
homeetead  eettlert  on  final  proof  or  commutation,  the  exceae  ia  to  be  ftptid, 
by  Act  March  2,  1907,  c  2568,  poet,  |  4542. 

f  4533.  (Act  Aug.  24,  1912,  c  355.)     Failure  to  |ive  notice  of  dec- 
tion  as  to  mode  of  final  proof  not  to  prejudice  right  o£  entry- 
man  to  proceed  under  former  law. 
The  failure  of  a  homestead  entryman  to  give  notice  of  electi  >n  of 
making  his  proof  as  required  by  the  Act  of  June  sixth,  nineteen  hun- 
dred and  twelve,  being  an  Act  to  amend  sections  two  hundred  and 
ninety-one  and  two  hundred  and  ninety-seven  of  the  Revised  Statutes 
of  the  United  States,  relating  to  homesteads,  shall  not  in  an3rwise 
prejudice  his  rights  to  proceed  in  accordance  with  the  law  under  which 
such  entry  was  made,    (37  Stat.  455.) 

Act  Jane  0,  1912,  c  158,  mentioned  in  this  section,  amended  R.  8.  |  2291, 
to  read  ae  let  forth  ante,  §  4532,  and  R.  S.  S  2297,  to  read  as  set  forth  poet,  |  \ 

4552.  ' 

The  description  of  that  act  as  an  act  to  amend  B.  &  U  291  and  297,  Is 
tl&is  section,  is  apparenUy  an  error. 

f  4534.  (Act  March  4,  1913,  c  149.)     Right  of  settler  <m  untur- 
veyc^  land  to  elect*  as  to  law  under  which  to  make  final  prool. 
Any  person  entitled  to  enter  lands  under  the  homestead  lavs, 
who  may  have  established  residence  upon  unsurveyed  lands  (wh\cb 
were  subject  to  homestead  entry)  prior  to  the  passage  and  av 
proval  of  the  Act  of  June  sixth,  nineteen  hundred  and  twelve,  tor 
titled  "An  Act  to  amend  section  twenty-two  hundred  and  ninety 
one  and  section  twenty-two  hundred  and  ninety-seven,  of  the  R^" 
vised  Statutes  relating  to  homesteads,"  may  perfect  his  proof  for 
such  lands  under  said  Act  of  June  sixth,  nineteen  hundred    and 
twelve,  or  under  the  law  existing  at  the  time  of  the  establishment 
of  such  residence,  as  he  may  elect,  such  election  to  be  signified  to 
the  Department  of  the  Interior  in  accordance  with  rules  and   reg- 
ulations to  be  prescribed  by  the  Secretary.     (37  Stat  925.) 

Act  June  6,  1912,  c  149,  mentioned  in  this  section,  amended  R.  8.  f  ^^^h 
to  reed  as  set  forth  ante,  f  4532,  and  R.  S.  {  2297,  to  read  as  set  fbrtlt  P<mC 
I  4552. 

Provisions  for  the  election,  by  one  who  bad  entered  a  homestead  prior  to  tb« 
passage  of  tliat  act,  as  to  the  law  under  which  he  would  make  final  pi^^ 
were  contained  in  R.  S.  |  2291,  as  amended  in  1912,  ante,  |  4532. 

§  4535.  (R.  S.  §  2288,  as  amended.  Act  March  3»  1891,  c  56U  §  ^ 
and  Act  March  3,  1905,  c  1424.)  Right  of  transfer  of  settlert 
under  homestead  or  pre-emption  laws  for  certain  public  P*^ 
poses. 

Any  bona  fide  settler  under  the  preemption,  homestead,  or  otncr 
settlement  law  shall  have  the  right  to  transfer,  by  warranty 
against  his  own  acts,  any  portion  of  his  claim  for  church,  ccttit- 
tery,  or  school  purposes,  or  for  the  right  of  way  of  railroads,  tele- 
graph, telephones,  canals,  reservoirs,  or  ditches,  for  irrigatioo  o^ 
drainage  across  it ;  and  the  transfer  for  such  public  purposes  sh^  "* 
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no  way  vitiate  the  right  to  complete  and  perfect  the  title  to  his 
claim. 

Act  March  8,  1873,  c.  266»  17  Stat  002.  Act  March  8,  1891,  c.  501,  S  8. 
20  SUt  1097.    Act  March  8,  1905,  c.  1424,  88  Stat  991. 

This  section,  as  originally  enacted  was  as  follows: 

'*An7  person  who  has  already  settled  or  hereafter  may  settle  on  the  public 
lands,  either  by  pre-emption,  or  by  virtue  of  the  Homestead  Law,  or  any 
amendments  thereto,  shall  have  the  right  to  transfer,  by  warranty  against  his 
own  acts,  any  portion  of  his  pre-emption  or  homestead  for  church,  cemetery, 
or  school  purposes,  or  for  the  right  of  way  of  railroads  across  such  pre-emp- 
tion or  homestead,  and  the  transfer  for  such  public  purposes  shall  in  no  way 
vitiate  the  right  to  complete  and  perfect  the  title  to  their  pre-emptions  or  home- 
steads." 

It  was  included  in  chapter  4  of  this  Title  of  the  Revised  Statutes,  and  was 
not  expressly  excepted  from  the  repeal  of  that  chapter  by  Act  March  8, 1891,  c 
501,  S  4,  20  Stat.  1097,  but  was  amended  by  section  4  of  that  act  to  read  as 
set  forth  here,  except  for  the  words  ''telegraph,  telephones,"  which  were  in- 
serted in  the  section  by  Act  March  8,  1905,  c  1424,  also  cited  above. 

The  right  of  any  homestead  settler  in  Alaska  to  transfer  any  portion  of  the 
land  settled  upon,  as  provided  by  this  section,  was  restricted  by  a  provision  of 
Act  March  8,  1903,  c  1002,  post,  {  5040. 

§  4536.  (Act  May  14,  1880,  c.  89,  §  1.)  Relinquishment  of  claim; 
land  open  to  entry. 
When  a  [pre-emption,]  homestead,  [or  timber  culture]  claimant 
shall  file  a  written  relinquishment  of  his  claim  in  the  local  land- 
office,  the  land  covered  by  such  claim  shall  be  held  as  open  to  set- 
tlement and  entry  without  further  action  on  the  part  of  the  Com- 
missioner of  the  General  Land  Office.     (21  Stat.  140.) 

This  section  and  the  two  sections  next  following  were  an  act  entitled  "An 
act  for  the  relief  of  settlers  on  pnbiic  lands,"  cited  above. 

The  word  "pre-emption/*  inclosed  in  brackets  in  this  section,  was  superseded 
by  the  repeal  of  the  preemption  laws  by  Act  March  3,  1891,  c  561,  |  4,  26 
SUt  1097.    See  notes  to  chapter  4  of  this  Title. 

The  words  **or  timber-culture"  also  inclosed  in  brackets,  were  superseded 
by  the  repeal  of  tha  timber-culture  laws  by  Act  June  8, 1893,  c  561,  {  1,  post,  | 
5116. 

§  4537.  (Act  May  14,  1880,  c.  89,  §  2,  as  amended,  Act  July  26, 
1892,  c.  251.)  Cancellation  of  claim;  notice  to  contestant; 
death  of  contestant. 
In  all  cases  where  any  person  has  contested,  paid  the  land-of- 
fice fees,  and  procured  the  cancellation  of  any  [pre-emption,]  home- 
stead, [or  timber-culture]  entry,  he  shall  be  notified  by  the  register 
of  the  land  office  of  the  district  in  which  such  land  is  situated  of 
such  cancellation,  and  shall  be  allowed  thirty  days  from  date  of 
such  notice  to  enter  said  lands :  Provided,  That  said  register  shall 
be  entitled  to  a  fee  of  one  dollar  for  the  giving  of  such  notice,  to  be 
paid  by  the  contestant  and  not  to  be  reported:  Provided  further. 
That  should  any  such  person  who  has  initiated  a  contest  die  before 
the  final  termination  of  the  same,  said  contest  shall  not  abate  by 
reason  thereof,  but  his  heirs  who  are  citizens  of  the  United  States, 
may  continue  the  prosecution  under  such  rules  and  regulations  as 
the  Secretary  of  the  Interior  may  prescribe,  and  said  heirs  shall  be 
entitled  to  Uie  same  rights  under  this  act  that  contestant  would 
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have  been  if  his  death  had  not  occurred.     (21  Sut  141.    27  Sut 
270.) 

This  section,  as  orUrinally  enacted,  did  not  contain  the  last  proriso  thereof, 
as  set  forth  here.  Said  proviso  was  added  by  amendment  of  the  section  by  Act 
July  26.  1»92,  c  251,  last  cited  above. 

llie  word  ''pre-emption/'  inclosed  in  brackets  in  this  section,  was  saper> 
seded  by  the  repeal  of  the  pre-emption  laws  by  Act  Biarch  3,  1£^1,  c  561,  | 
4,  26  Stat.   1097.    See  note  to  chapter  4  of  this  Title. 

The  words  **or  timber  culture,"  also  inclosed  in  brackets,  were  saperst^ed 
by  the  repeal  of  the  timber-culture  laws  by  Act  March  8,  1891,  c  561,  |  1, 
post,  I  5116. 

The  provision  of  this  section,  as  originally  enacted,  that  the  fee  for  Kivinc 
notice  of  cancellation  was  not  to  be  reported,  was  superseded  by  the  require- 
ment that  all  fees  collected  from  any  source  whatever  by  registers  and  receiten, 
which  would  increase  their  salaries  beyond  |3,000  a  year  and  the  actual  cost 
of  clerical  service  in  contested  cases,  should  be  covered  into  the  Treasury,  by 
Act  March  3,  1887,  c  362,  ante,  i  4479.  The  provision  was  re-enacted  by  the 
amendment  of  this  section  as  set  forth  above,  and  again  superseded  by  the  re- 
quirement that  these  fees  should  be  reported  and  accounted  for,  by  Act  Marcb 
4,  1911,  c  261,  f  2,  ante,  |  4480. 

Where  contests  were  initiated  under  this  act  prior  to  withdrawal  of  the 
land  for  national  forest  purposes,  qualified  successful  contestants  were  al- 
lowed to  exercise  their  preference  right  to  enter  the  land,  for  a  limited  time, 
by  Act  March  3,  1911,  c.  225,  f  2,  post,  |  5172. 

§  4538.  (Act  May  14, 1880,  c.  89,  §  3,  as  amended.  Act  June  6, 1900, 
c.  821,  and  Act  Aug.  9,  1912,  c.  280.)     Time  for  settler  to  file 
homestead  application  and  perfect  entry;   marriage  of  home- 
stead entrywoman;   preference  rights  to  settlers  on  enlarged 
homesteadis  on  non-uxigable  lands;    time  for  entry  on  en- 
larged homesteads. 
Any  settler  who  has  settled,  or  who  shall  hereafter  settle,  on  any 
of  the  public  lands  of  the  United  States,  whether  surveyed  or  un- 
surveyed,  with  the  intention  of  claiming  the  same  under  the  home- 
stead laws,  shall  be  allowed  the  same  time  to  file  his  homestead  ap- 
plication and  perfect  his  original  entry  in  the  United  States  land- 
office  as  is  now  allowed  to  settlers  under  the  pre-emption  laws  to 
put  their  claims  on  record,  and  his  right  shall  relate  back  to  the 
date  of  settlement,  the  same  as  if  he  settled  under  the  pre-emption 
laws. 

Where  an  unmarried  woman  who  has  heretofore  settled,  or  may 
hereafter  settle,  upon  a  tract  of  public  land,  improved,  established, 
and  maintained  a  bona  fide  residence  thereon,  with  the  intention  of 
appropriating  the  same  for  a  home,  subject  to  the  homestead  law,  and 
has  married,  or  shall  hereafter  marry,  before  making  entry  of  said 
land,  or  before  making  application  to  enter  said  land,  she  shall  not  on 
account  of  her  marriage  forfeit  her  right  to  make  entry  and  receive 
patent  for  the  land :  Provided,  That  she  does  not  abandon  her  resi- 
dence on  said  land,  and  is  otherwise  qualified  to  make  homestead 
entry:  Provided  further.  That  the  man  whom  she  marries  is  not, 
at  the  time  of  their  marriage,  claiming  a  separate  tract  of  land  under 
the  homestead  law.  That  this  Act  shall  be  applicable  to  all  unpat- 
ented lands  claimed  by  such  entrywoman  at  the  date  of  passage. 
Provided,  That  any  settler  upon  lands  designated  by  the  Secretary 
of  the  Interior  as  subject  to  the  provisions  of  sections  one  to  five 
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of  the  enlarged  homestead  Acts  of  February  nineteenth,  nineteen 
hundred  and  nine  (Thirty-fifth  Statutes  at  Large,  page  six  hun- 
dred and  thirty-nine),  and  June  seventeenth,  nineteen  hundred  and 
ten  (Thirty-sixth  Statutes  at  Large,  page  five  hundred  and  thirty- 
one),  shall  be  entitled  to  the  preference  right  of  entry  accorded  by 
this  section,  provided  he  shall  have  plainly  marked  the  exterior 
boundaries  of  the  lands  claimed  as  his  homestead:  And  provided 
further,  That  after  the  designation  by  the  Secretary  of  the  Interior 
of  public  lands  for  entry  under  the  nonresidence  provisions  of  the 
enlarged  homestead  Acts  of  February  nineteenth,  nineteen  hundred 
and  nine,  and  June  seventeenth,  nineteen  hundred  and  ten,  any  per- 
son who  shall  have  plainly  marked  the  exterior  boundaries  of  the 
lands  claimed  under  said  provisions  of  law  and  made  valuable  im- 
provements thereon  shall  have  a  preference  right  to  enter  the  lands 
so  claimed  and  improved  at  any  time  within  three  months  after 
the  date  on  which  such  lands  become  subject  to  entry;  but  such 
right  shall  forfeit  unless  the  settler  or  claimant  under  the  provi- 
sions of  the  enlarged  homestead  Acts  shall  annually  cultivate  and 
improve  the  lands  in  the  form  and  manner  and  to  the  extent  there- 
in required  following  date  of  initiation  of  his  claim  hereunder. 
(21  Stat.  141.    31  Stat.  683.    37  Stat.  267.) 

This  section,  as  originally  enacted,  contained  only  the  first  paragraph  there- 
of as  set  forth  here,  ending  with  the  words,  "the  same  as  if  he  settled  under  the 
pre-emption  laws." 

It  was  amended  by  Act  June  6,  1900,  c.  821,  cited  above,  by  adding  the 
provisions  beginning  with  the  words,  **Where  an  unmarried  woman  who  has 
heretofore  settled,"  etc,  and  ending  with  the  words,  "claimed  by  such  entry- 
woman  at  the  date  of  passage.*' 

It  was  farther  amended  by  Act  Aug.  9,  1912,  c.  280,  last  cited  above,  by 
adding  at  the  end  of  the  section  as  theretofore  amended,  the  provisos  ban- 
ning with  the  words,  "Provided,  that  any  settler  upon  lands  designated  by  the 
Secretary  of  the  Interior  as  subject  to  the  provisions  of  sections  one  to  t:ye" 
etc.,  to  the  end  of  the  section  as  set  forth  here. 

The  enlarged  homestead  acts,  Act  Feb.  19,  1909,  c.  100,  and  Act  June  17, 
1910,  c.  298,  mentioned  in  the  provisos  added  to  the  section  by  said  last  amend- 
ment, are  set  forth  post,  f f  4563-4574. 

§  4539.  (Act  March  3,  1879,  c.  192.)  Notice  of  intention  to  make 
final  proof. 
Before  final  proof  shall  be  submitted  by  any  person  claiming  to 
enter  agricultural  lands  under  the  laws  providing  for  [pre-emption 
or]  homestead  entries,  such  person  shall  file  with  the  register  of 
the  proper  land-office  a  notice  of  his  or  her  intention  to  make  such 
proof,  stating  therein  the  description  of  lands  to  be  entered,  and 
the  names  of  the  witnesses  by  whom  the  necessary  facts  will  be 
established.  Upon  the  filing  of  such  notice,  the  register  shall  pub- 
lish a  notice,  that  such  application  has  been  made  once  a  week  for 
the  period  of  thirty  days,  in  a  newspaper  to  be  by  him  designated 
as  published  nearest  to  such  land,  and  he  shall  also  post  such  no- 
tice in  some  conspicuous  place  in  his  office  for  the  same  period. 
Such  notice  shall  contain  the  names  of  the  witnesses  as  stated  in 
the  application.  At  the  expiration  of  said  period  of  thirty  days,  the 
claimant  shall  be  entitled  to  make  proof  in  the  manner  heretofore 
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provided  by  law.  The  Secretary  of  the  Interior  shall  make  all  neces- 
sary rules  for  giving  effect  to  the  foregoing  provisions.  (20  Stat 
472.) 

Thif  was  an  act  entitled  "An  act  to  proride  additional  re^ulationa  for  borne- 
•tead  and  pre-emption  entries  of  public  lands." 

Tbe  words  "pre-emption  or,"  inclosed  in  brackets  in  tbis  section,  were  su- 
perseded by  the  repeal  of  tbe  pre-emption  laws  by  Act  Marcb  S,  1891,  c  061. 
i  4.  26  Stat  1097.     See  notes  to  chapter  4  of  this  Title. 

Tbis  act  is  not  to  be  construed  as  forbidding  the  taldng  of  testimony  for 
final  proofe  within  ten  days  following  the  day  advertised  as  upon  which  such 
final  proof  shall  be  made,  in  cases  where  accident  or  unaToidable  delays  have 
prevented  the  applicant  or  witnesses  from  making  such  proof  on  tbe  date  spec- 
ified, by  Act  March  2,  1889,  c.  881,  ^  7,  post,  f  4549. 

§  4540.  (Act  March  2,  1889,  c.  381,  §  7.)  Taking  testimony  for 
final  proof  in  case  of  unavoidable  delay. 
The  "act  to  provide  additional  regulations  for  homestead  and 
pre-emption  entries  of  public  lands,"  approved  March  third,  eight- 
een hundred  and  seventy-nine,  shall  not  be  construed  to  forbid 
the  taking  of  testimony  for  final  proof  within  ten  days  following 
the  day  advertised  as  upon  which  such  final  proof  shall  be  made, 
in  cases  where  accident  or  unavoidable  delays  have  prevented  the 
applicant  or  witnesses  from  making  such  proof  on  the  date  speci- 
fied.   (25  Stat.  855.) 

This  section  was  part  of  an  act  to  withdraw  certain  public  lands  from  pri- 
Tate  entry,  etc,  cited  above. 

Act  March  3,  1879,  c.  192,  motioned  in  this  section,  is  set  forth  ante,  | 
4539. 

§  4541.  (Act  June  3,  1878,  c.  152,  §  1.)  Notice  of  contest;  pub- 
lication. 
The  notices  of  contest  now  provided  by  law  under  the  home- 
stead, [pre-emption  and  tree-culture]  laws  of  the  United  States 
shall,  after  the  passage  of  this  act,  be  printed  in  some  newspaper 
printed  in  the  county  where  the  land  in  contest  lies;  and  if  no 
newspaper  be  printed  in  such  county,  then  in  the  newspaper 
printed  in  the  county  nearest  to  such  land.     (20  Stat.  91.) 

This  was  an  act  entitled  **An  act  to  provide  for  the  publication  of  Noticoi 
of  contest  under  the  homestead,  pre-emption,  and  tree-culture  laws  of  the 
United  States." 

The  words  ''pre-emption  and  tree-culture,"  inclosed  in  brackets  in  this  sec- 
tion, were  superseded  by  the  repeal  of  the  pre-emption  and  tree-culture  laws  bj 
Act  March  3,  1891,  c.  561,  {  1,  post,  f  6116,  and  section  4  of  said  act,  26  Stat 

1097.    See  notes  to  chapter  4  of  this  Title.  

Ck>ntests  under  the  pre-emption  laws  were  provided  for  by  R.  S.  I  227S. 

S  4542.  (Act  March* 2,  1907,  c.  2568.)  Repayment  of  excess  re- 
quired to  be  paid  on  final  proof  or  conunutation. 
In  all  cases  in  which  homestead  entrymen  upon  final  proof  or 
commutation  shall  have  been  required  to  pay  more  than  the  law- 
ful purchase  money  for  their  lands,  the  Secretary  of  the  Interior 
shall  cause  the  excess  to  be  repaid  to  the  entryman  or  to  his  heirs 
or  assigns.     (34  Stat  1248.) 

This  was  an  act  entitled  **An  act  for  tbe  relief  of  homestead  entrymen  who 
have  paid  more  than  the  lawful  purchase  money.*' 
Subsequent  provisions  for  repayment  of  excess  moneys  paid  onder  tbe  public 
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land  laws,  and  of  purchase  moneys,  etc.,  paid  under  applications,  etc.,  after- 
wards rejected,  were  made  by  Act  March  26,  1908,  c  102,  ante,  §§  4491-4493. 

§  4543.  (R.  S.  §  2292.)     When  rights  inure  to  the  benefit  of  in- 
fant children. 
In  case  of  the  death  of  both  father  and  mother,  leaving  an  infant 
child  or  children  under  twenty-one  years  of  age,  the  right  and  fee 
shall  inure  to  the  benefit  of  such  infant  child  or  children;   and  the 
executor,  administrator,  or  guardian  may,  at  any  time  within  two 
years  after  the  death  of  the  surviving  parent,  and  in  accordance  with 
the  laws  of  the  State  in  which  such  children,  for  the  time  being,  have 
their  domicile,  sell  the  land  for  the  benefit  of  such  infants,  but  for  no 
other  purpose,  and  the  purchaser  shall  acquire  the  absolute  title  by 
the  purchase,  and  be  entitled  to  a  patent  from  the  United  States  on 
the  payment  of  the  ofSce-fees  and  sum  of  money  above  specified. 
Act  June  21,  1866,  c  127.  §  2,  14  Stat.  67. 

The  proviBlons  of  R.  S.  §  2291,  ante,  §  4532,  and  of  this  section  were  made 
applicable  to  the  cases  of  settlers  who  had  actaally  established  residence  and 
made  improvements  on  land  in  Greer  county,  Okl.,  prior  to  March  16,  1896, 
and  their  entry  on  such  lands  was  to  be  treated  as  having  accrued  at  the  time 
the  residence  was  established,  by  Act  Jan.  18,  1897,  c.  62,  {  1,  post,  |  5040. 

Provisions  for  issuing  patents  in  cases  where  the  claimants  have  become  in- 
sane were  made  by  Act  June  8,  1880,  c.  136,  post,  §  4544. 

Provisions  relating  to  the  rights  of  widows  and  children  of  persons  entitled  to 
soldiers'  or  sailors*  homesteads  were  made  by  E.  S.  |  2307,  post,  §  4602. 

§  4544.  (Act  June  8,  1880,  c.  136.)     Insanity  of  settlers;  proof  and 
pa3mient  by  persons  authorized  to  act  for  them. 

In  all  cases  in  which  parties  who  regularly  initiated  claims  to 
public  lands  as  settlers  thereon  according  to  the  provisions  of  the 
[pre-emption  or]  homestead  laws,  have  become  insane  or  shall 
hereafter  become  insane  before  the  expiration  of  the  time  during 
which  their  residence,  cultivation,  or  improvement  of  the  land 
claimed  by  them  is  required  by  law  to  be  continued  in  order  to 
entitle  them  to  make  the  proper  proof  and  perfect  their  claims,  it 
shall  be  lawful  for  the  required  proof  and  payment  to  be  made  for 
their  benefit  by  any  person  who  may  be  legally  authorized  to  act 
for  them  during  their  disability,  and  thereupon  their  claims  shall  be 
confirmed  and  patented,  provided  it  shall  be  shown  by  proof  satis- 
factory to  the  Commissioner  of  the  General  Land  Office  that  the 
parties  complied  in  good  faith  with  the  legal  requirements  up  to  the 
time  of  their  becoming  insane,  and  the  requirement  in  homestead 
entries  of  an  affidavit  of  allegiance  by  the  applicant  in  certain  cases, 
as  a  prerequisite  to  the  issuing  of  the  patents  shall  be  dispensed  with 
so  far  as  regards  such  insane  parties.     (21  Stat.  166.) 

This  was  an  act  entitled  "An  act  to  provide  for  issuing  patents  for  public 

lands  claimed  under  the  pre-emption  and  homestead  laws  in  cases  where  the 

claimants  have  become  insane." 
The  words  "pre-emption  or,"  inclosed  in  brackets  in  this  section,  were  sn- 

perseded  by  the  repeal  of  the  pre-emption  laws  by  Act  March  3,  1891,  c.  .561, 

S  4,  26  Stat  1097.    See  notes  to  chapter  4  of  this  Title. 

§  4545.  (R.  S.  §  2293.)     Persons  in  military  or  naval  service,  when 
and  before  whom  to  make  affidavit. 
In  case  of  any  person  desirous  of  availing  himself  of  the  benefits 
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of  this  chapter ;  but  who,  by  reason  of  actual  service  in  the  military 
or  naval  service  of  the  United  States,  is  unable  to  do  the  personal 
preliminary  acts  at  the  district  land-office  which  the  preceding  sec- 
tions require ;  and  whose  family,  or  some  member  thereof,  is  residing 
on  the  land  which  he  desires  to  enter,  and  upon  which  a  bona-fidc  im- 
provement and  settlement  have  been  made,  such  person  may  make  the 
affidavit  required  by  law  before  the  officer  commanding  in  the  branch 
of  the  service  in  which  the  party  is  engaged,  which  affidavit  shall  be 
as  binding  in  law,  and  with  like  penalties,  as  if  taken  before  the  regis- 
ter or  receiver;  and  upon  such  affidavit  being  filed  with  the  register 
by  the  wife  or  other  representative  of  the  party,  the  same  shall  be- 
come effective  from  the  date  of  such  filing,  provided  the  application 
and  affidavit  are  accompanied  by  the  fee  and  commissions  as  required 
by  law. 

Act  March  21,  1804,  a  88,  |  4,  18  Stat  85. 

§  4546.  (R.  S.  §  2294,  as  amended.  Act  May  26,  1890,  c  355,  Act 
March  11,  1902,  c  182,  and  Act  March  4,  1904,  c.  394.)  Of- 
ficers  before  whom  affidavits,  proofs,  etc.,  may  be  made ;  false 
swearing  deemed  perjury  and  punishable;  fees. 
Hereafter  all  proofs,  affidavits,  and  oaths  of  any  kind  whatso- 
ever required  to  be  made  by  applicants  and  entrymen  under  the 
homestead,  [pre-emption,  timber-culture,]  desert-land,  and  timber 
and  stone  Acts,  may,  in  addition  to  those  now  authorized  to  take 
such  affidavits,  proofs,  and  oaths,  be  made  before  any  United  States 
commissioner  or  commissioner  of  the  court  exercising  Federal  ju- 
risdiction in  the  Territory  or  before  the  judge  or  clerk  of  any  court 
of  record  in  the  county,  parish,  or  land  district  in  which  the  lands  arc 
situated :  Provided,  That  in  case  the  affidavits,  proofs,  and  oaths  here- 
inbefore mentioned  be  taken  out  of  the  county  in  which  the  land  is 
located  the  applicant  must  show  by  affidavit,  satisfactory  to  the  G)ni- 
missioner  of  the  General  Land  Office,  that  it  was  taken  before  the  near- 
est or  most  accessible  officer  qualified  to  take  said  affidavits,  proofs,  and 
oaths  in  the  land  districts  in  which  the  lands  applied  for  are  located; 
but  such  showing  by  affidavit  need  not  be  made  in  making  final  proof  if 
the  proof  be  taken  in  the  town  or  city  where  the  newspaper  is  published 
in  which  the  final  proof  notice  is  printed.  The  proof,  affidavit,  and 
oath,  when  so  made  and  duly  subscribed,  or  which  may  have  heretofore 
been  so  made  and  duly  subscribed,  shall  have  the  same  force  and  effect 
as  if  made  before  the  register  and  receiver,  when  transmitted  to  them 
with  the  fees  and  commissions  allowed  and  required  by  law.  If 
any  witness  making  such  proof,  or  any  applicant  making  such  affida>nt 
or  oath,  shall  knowingly,  willfully,  or  corruptly  swear  falsely  to  any 
material  matter  contained  in  said  proofs,  affidavits,  or  oaths  he  shall 
be  deemed  guilty  of  perjury,  and  shall  be  liable  to  the  same  pains  and 
penalties  as  if  he  had  sworn  falsely  before  the  register.  The  fees 
for  entries  and  for  final  proofs,  when  made  before  any  otl:er  officer  than 
the  register  and  receiver,  shall  be  as  follows : 
For  each  affidavit,  twenty-five  cents. 

For  each  deposition  of  claimant  or  witness,  when  not  prepared 
by  the  officer,  twenty-five  cents. 
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For  each  deposition  of  claimant  or  witness,  prepared  by  the  of- 
ficer, one  dollar. 

Any  officer  demanding  or  receiving  a  greater  sum  for  such  serv- 
ice shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall 
be  punished  for  each  offense  by  a  fine  not  exceeding  one  hundred 
dollars. 

Act  March  21,  1864,  c  38,  §  3,  13  Stat.  35.  Act  May  26,  1890,  c.  355.  26 
Stat  121.  Act  March  11,  1902,  c  182,  32  Stat  63.  Act  %irch  4,  1904,  c. 
394,  33  Stot  59. 

This  section,  as  originally  enacted,  was  as  follows: 

*'In  any  case  in  which  the  applicant  for  the  benefit  of  the  homestead,  and 
whose  family  or  some  member  thereof,  is  residing  on  the  land  which  he  desires 
to  enter,  and  upon  which  a  bona-fide  improvement  and  settlement  have  been 
made,  is  prevented  by  reason  of  distance,  bodily  infirmity,  or  other  good  cause, 
from  personal  attendance  at  the  district  land  oflSce,  it  may  be  lawful  for  him 
to  malce  the*  afildavit  required  by  law  before  the  clerk  of  the  court  for  the 
county  in  which  the  applicant  is  an  actual  resident,  and  to  transmit  the  same, 
with  the  fees  and  commissions  to  the  register  and  receiver." 

It  was  amended  by  Act  May  26,  1890,  c.  355,  cited  above,  to  read  as  follows: 

"In  any  case  in  which  the  applicant  for  the  benefit  of  the  homestead,  pre- 
emption, timber  culture,  or  desert  land  law  is  prevented,  by  reason  of  distance, 
bodily  infirmity,  or  other  good  cause,  from  personal  attendance  at  the  district 
land  office,  he  or  she  may  make  the  affidavit  required  by  law  before  any  com- 
missioner of  the  United  States  circuit  court  or  the  clerk  of  a  court  of  record 
for  the  county  in  which  the  land  is  situated,  and  transmit  the  same,  with  the 
fee  and  commissions  to  the  register  and  receiver.  That  the  proof  of  settlement, 
residence,  occupation,  cultivation,  irrigation,  or  reclamation,  the  affidavit  of 
non-alienation,  the  oath  of  allegiance,  and  all  other  affidavits  required  to  be 
made  under  the  homestead,  pre-emption,  timber  culture,  and  desert  land  laws, 
may  be  made  before  the  judge  or  clerk  of  any  court  of  record  of  the  county  or 
parish  in  which  the  lands  are  situated;  and  the  proof,  affidavit  and  oath, 
when  so  made  and  duly  subscribed,  shall  have  the  same  force  and  effect  as  if 
made  before  the  register  and  receiver,  when  transmitted  to  them,  with  the  fee 
and  commissions  allowed  and  required  by  law;"  the  balance  of  the  section 
being  the  same  as  set  forth  here. 

It  was  further  amended  by  Act  March  11,  1902,  c  182,  also  cited  above,  to 
read  as  set  forth  here,  except  that  the  words  "county,  parish,"  before  the  words 
"or  land  district,"  in  the  first  sentence  of  the  section,  and  the  words  "or  which 
may  have  heretofore  been  so  made  and  duly  subscribed"  in  the  second  sentence, 
were  not  contained  in  that  act,  but  were  added  by  the  amendment  by  Act 
March  4,  1904,  c  394,  last  cited  above. 

The  words  "pre-emption,  timber-culture,"  inclosed  in  brackets  in  this  section, 
became  inoperative  on  the  repeal  of  the  pre-emption  laws  by  Act  March  3, 
1891,  c.  561,  f  4,  26  Stat  1097,  and  of  the  timber-culture  laws  by  Act  March 
3,  1891,  c.  561,  §  1,  post,  $  5116. 

The  appointment  of  United  States  commissioners,  empowered  to  administer 
the  oaths  in  preliminary  affidavits  and  final  proofs,  in  like  manner  as  pro- 
vided in  this  section,  was  authorized  by  Act  March  2,  1895,  c.  174,  post,  |{ 
4547-4549. 

This  section,  as  amended,  superseded  somewhat  similar  provisions  contained 
in  Act  March  3,  1877,  c.  122,  f§  1,  2,  19  Stat  403,  which  was  entitled  "An 
act  to  amend  section  twenty-two  hundred  and  ninety-one  of  the  Revised  Stat- 
utes of  the  United  States,  in  relation  to  proof  required  in  homestead  entries." 
See  note  to  R.  S.  f  2291,  ante,  f  4532. 

This  section,  as  amended,  also  superseded  somewhat  similar  provisions  con- 
cerning the  affidavits  required  under  the  pre-emption  laws,  R.  S.  §  2262,  and 
the  laws  concerning  the  commutation  of  homesteads,  R.  S.  i  2301,  post,  §  4589, 
made  by  Act  June  9,  1880,  c  164,  21  Stat  169. 
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§  4547.  (Act  March  2,  1895»  c.  174,  §  1.)  United  SUtet  court  ( 
missioners;  appointment 
The  chief  justice  of  the  court  exercising  Federal  jurisdiction  in 
the  Territories  shall  have  power  to  appoint  commissioners  in  the 
several  judicial  districts,  to  be  known  when  appointed  as  United 
States  court  commissioners.     (28  Stat.  744.) 

This  section  and  the  two  sections  next  following  were  part  of  en  act  en- 
titled **An  act  granting  chief  justice  of  United  States  coortB  in  Territories 
power  to  ap^int  commissioners  to  take  proof  in  land  cases,  and  ao  forth.** 

Section  4  of  the  Act  provided  that  the  act  should  be  in  force  from  and  after 
its  passage,  and  is  omitted  as  temporary. 

§  4548.  (Act  March  2,  1895,  c  174,  §  2.)  Administration  of  oatfat 
in  preliminary  affidavits  and  finid  proofs  under  land  laws. 
Said  commissioners  shall  have  power,  and  it  shall  be  their  duty 
on  application  by  proper  person,  to  administer  the  oaths  in  pre- 
liminary affidavits  and  Anal  proofs  required  under  the  homestead, 
pre-emption,  timber  culture,  and  desert-land  laws  in  their  respec- 
tive districts,  in  like  manner  as  provided  for  in  reference  to  United 
States  circuit  court  commissioners,  in  the  Act  of  May  twenty-sixth, 
eighteen  hundred  and  ninety.  Twenty-sixth  Statutes  at  Large, 
page  one  hundred  and  twenty-one.     (28  Stat.  744.) 

Act  May  26,  1890,  c  855,  mentioned  in  this  section,  amended  R.  8.  f  ^291 
ante,  S  4546.    See  note  to  that  section  for  the  provisions  of  said  act. 

§  4549.  (Act  March  2,  1895,  c.  174,  §  3.)  PUce  of  residence  of 
court  commissioner. 
No  commissioner  shall  be  appointed  who  resides  within  thirty 
miles  of  any  local  land  office,  nor  shall  any  commissioner  be  ap- 
pointed who  resides  within  thirty  miles  of  any  other  commissioner. 
(28  Stat  744.) 

§  4550.  (R.  S.  §  2295.)     Record  of  applications. 

The  register  of  the  land-office  shall  note  all  applications  under 
the  provisions  of  this  chapter,  on  the  tract-books  and  plats  of  his 
office,  and  keep  a  register  of  all  such  entries,  and  make  return 
thereof  to  the  General  Land  Office,  together  with  the  prool  upon 
which  they  have  been  founded. 

Act  May  20,  1862,  c.  75,  I  3,  12  SUt  393. 

§  4551.  (R.  S.  §  2296.)     Homestead  lands  not  to  be  subject  to  pri- 
or debts. 
No  lands  required  under  the  provisions  of  this  chapter  shall  in 

any  event  become  liable  to  the  satisfaction  of  any  debt  contracted 

prior  to  the  issuing  of  the  patent  therefor. 
Act  May  20,  1802,  c  76,  S  4,  12  Stat.  303. 
The  word  ''required,"  in  this  aectioQ  was  evidently  intended  for  "acquired.** 

§  4552.  (R  S.  §  2297,  as  amended,  Act  March  3,  1881,  c.  153,  and 
Act  June  6,  1912,  c.  153.)    When  lands  entered  for  homestead 
revert  to  Government. 
If,  at  any  time  after  the  filing  of  the  affidavit  as  required  in  sec- 
tion twenty-two  hundred  and  ninety  and  before  the  expiration  of 
the  three  years  mentioned   in  section  twenty-two   hundred   and 
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ninety-one,  it  is  proved,  after  due  notice  to  the  settler,  to  the  sat- 
isfaction of  the  register  of  the  land  office  that  the  person  having 
filed  such  affidavit  has  failed  to  establish  residence  within  six 
months  after  the  date  of  entry,  or  abandoned  the  land  for  more 
than  six  months  at  any  time,  then  and  in  that  event  the  land  so 
entered  shall  revert  to  the  Government:  Provided,  That  the  three 
years'  period  of  residence  herein  fixed  shall  date  from  the  time  of 
establishing  actual  permanent  residence  upon  the  land:  And  pro- 
vided further,  That  where  there  may  be  climatic  reasons,  sickness,. 
or  other  unavoidable  cause,  the  Commissioner  of  the  General  Land 
Office  may,  in  his  discretion,  allow  the  settler  twelve  months  from 
the  date  of  filing  in  which  to  commence  his  residence  on  said  land 
under  such  rules  and  regulations  as  he  may  prescribe. 

Act  May  20,  1862,  c.  75,  §  5,  12  Stat  393.    Act  March  3,  1881,  c.  153,  21 
Stat  511.    Act  June  6,  1912,  c  153,  37  Stat  123. 
This  Bection,  as  originally  enacted,  was  as  follows: 

"If,  at  any  time  after  the  filing  of  the  affidavit,  as  required  in  section 
twenty-two  hundred  and  ninety,  and  before  the  expiration  of  the  five  years 
mentioned  in  section  twenty-two  hundred  and  ninety-one,  it  is  proved,  after 
due  notice  to  the  settler,  to  the  satisfaction  of  the  register  of  the  land-office, 
that  the  person  having  filed  such  affidavit  has  actually  changed  his  residence, 
or  abandoned  the  land  for  more  than  six  months  at  any  time,  then  and  in 
that  event  the  land  so  entered  shall  revert  to  the  Government." 

It  was  amended  by  Act  March  3,  1881,  c  153,  cited  above,  by  adding  a 
proviso  that  for  climatic  reasons  the  Commissioner  of  the  General  Land  Office 
might,  in  his  discretion,  allow  the  settler  twelve  months  from  the  date  of  filing  * 
in  which  to  commence  his  residence,  and  was  further  amended,  to  read  as 
set  forth  here,  by  Act  June  6,  1912,  c.  153,  last  cited  above. 

Leaves  of  absence  and  extensions  of  time  for  final  proofs  and  payment  were 
granted  to  settlers  by  Act  July  1,  1879,  c  63,  §  1,  Act  March  2,  1889,  c.  381, 
t  3,  as  amended  by  Act  Dec.  29,  1894,  c.  14,  and  Res.  Sept  30,  1890,  No. 
59,  post,  §1  4553-4555. 

§  4553.  (Act  July  1,  1879,  c.  63,  §  1.)     Leave  of  absence  where 
crops  destroyed  or  seriously  injured  by  grasshoppers. 
It  shall  be  lawful  for  homestead   [and  pre-emption]    settlers  on 
the  public  lands,  [and  in  all  cases  where  pre-emptions  are  author- 
ized by  law,]  where  crops  have  been  or  may  be  destroyed  or  se- 
riously injured  by  grasshoppers,  to  leave  and  be  absent  from  said 
lands,  under  such  rules  and  regulations,  as  to  proof  of  the  same, 
as  the  Commissioner  of  the  General  Land  Office  shall  prescribe; 
but  in  no  case  shall  such  absence  extend  beyond  one  year  contin- 
uously ;  and  during  such  absence  no  adverse  rights  shall  attach  to 
said  lands,  such  settlers  being  allowed  to  resume  and  perfect  their 
settlement  as  though  no  such  absence  had  occurred.    (21  Stat.  48.) 
This  section  was  part  of  an  act  entitled  "An  act  for  the  relief  of  settlers^ 
on  the  public  lands  in  districts  subject  to  grasshopper  incursions,"  cited  above. 
Section  2  of  the  act  extended  the  time  £or  making  final  proof  and  payment 
upon  pre-emption  claims. 

That  section  and  the  words  inclosed  in  brackets  in  this  section  became^ 
inoperative  upon  the  repeal  of  the  pre-emption  laws  by  Act  March  3,  1891,  c. 
561,  §  4,  26  Stat.  1097,  and  of  the  timber-culture  laws  by  Act  March  3,  1891, 
c.  561,  f  1,  post,  §  5116. 

More  comprehensive  provisions  for  leaves  of  absence  on  account  of  de- 
struction or  failure  of  crops  were  made  by  Act  March  2,  1889,  c.  381,  {  3,. 
post,  §  4554. 
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§  4554.  (Act  March  2,  1889,  c  381,  §  3,  at  amended.  Act  Dec.  29, 
1894,  c  14.)    Leave  of  absence  on  destruction  or  failure  of 
crops,  sickneM,  or  other  unavoidable  casualty. 
That  whenever  it  shall  be  made  to  appear  to  the  register  and  re- 
ceiver of  any  public  land  office,  under  such  regulations  as  the  Sec- 
retary of  the  Interior  may  prescribe,  that  any  settler  upon  the  public 
domain  under  existing  law  is  unable  by  reason  of  a  total  or  partial 
destruction  or  failure  of  crops,  sickness,  or  other  unavoidable  cas- 
ualty, to  secure  a  support  for  himself,  herself,  or  those  dependent 
upon  him  or  her  upon  the  lands  settled  upon,  then  such  register  and 
receiver  may  grant  to  such  settler  a  leave  of  absence  from  the  claim 
upon  which  he  or  she  has  filed. for  a  period  not  exceeding  one  year 
at  any  one  time,  and  such  settler  so  granted  leave  of  absence  shall 
forfeit  no  rights  by  reason  of  such  absence:    Provided,  That  the 
time  of  such  actual  absence  shall  not  be  deducted  from  the  actual 
residence  required  by  law.    That  if  any  such  settler  has  heretofore 
forfeited  his  or  her  entry  for  any  of  said  reasons,  such  person  shall 
be  permitted  to  make  entry  of,  not  to  exceed  a  quarter  section  on 
any  public  land  subject  to  entry  under  the  homestead  law,  and  to 
perfect  title  to  the  same  under  the  same  conditions  in  every  respect 
as  if  he  had  not  made  the  former  entry.    (25  Stat.  854.    28  Stat.  599.) 
Tblg  section  was  amended  by  Act  Dec  29,  1894,  c  14,  dted  abore,  by 
addinf  to  tbe  proyiso  at  the  end  of  the  section  as  originally  enacted  the  word« 
beginning,  **That  if  any  such  settler  has  heretofore  forfeited,"  to  the  end  of 
the  section  as  set  forth  here. 

§  4555.  (Res.  Sept.  30,  1890,  No.  59.)  Time  for  pajrment  extended. 
Whenever  it  shall  appear  by  the  filing  of  such  evidence  in  the  of- 
fices of  any  register  and  receiver  as  shall  be  prescribed  by  the  Secre- 
tary of  the  Interior  that  any  settler  on  the  public  lands,  by  reason 
of  a  failure  of  crops  for  which  he  is  in  no  wise  responsible,  is  unable 
to  make  the  payment  on  his  homestead  [or  pre-emption]  claim  re- 
quired by  law,  the  Commissioner  of  the  General  Land  OflSce  is  hereby 
authorized  to  extend  the  time  for  such  payment  for  not  exceeding 
one  year  from  the  date  when  the  same  becomes  due.  (26  StaL  684.) 
The   words   "or  pre-emption,**   inclosed   in   brackets  in  this  section,   were 

superseded  by  the  repeal  of  the  pre-emption  laws  by  Act  March  3,  1891,  e. 

561,  f  4,  26  SUt  1097.    See  notes  to  chapter  4  of  this  TiUe. 

§  4556.  (Act  Feb.  3,  1911,  c.  34.)    Homestead  entry  or  desert-Und 
entry  after  former  entry  lost,  forfeited*  or  abandoned. 
Any  person  who,  prior  to  the  approval  of  this  Act,  has  made 
entry  under  the  homestead  or  desert-land  laws,  but  who,  subse- 
quently to  such  entry,  from  any  cause  shall  have  lost,  forfeited, 
or  abandoned  the  same,  shall  be  entitled  to  the  benefits  of  the  home- 
stead or  desert-land  laws  as  though  such  former  entry  had  not 
been  made,  and  any  person  applying  for  a  second  homestead  or  des- 
ert-land entry  under  this  Act  shall  furnish  a  description  and  the 
date  of  his  former  entry:  Provided,  That  the  provisions  of  this  Act 
shall  not  apply  to  any  person  whose  former  entry  was  canceled  for 
fraud,  or  who  relinquished  his  former  entry  for  a  valuable  consid- 
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eration  in  excess  of  the  filing  fees  paid  by  him  on  his  original  en- 
try.   (36  Stat.  896.) 

This  was  an  act  entitled  "An  act  providing  for  second  homestead  and 
desert-land  entries." 

Provisions  somewhat  similar  to  those  of  this  act,  but  applying  only  to 
homestead  entri^,  of  Act  March  2,  1889,  c.  881,  f  2,  25  Stat  854,  Act  June 
5,  1900.  c.  716,  i  8,  31  Stat.  270,  and  Act  AprU  28,  1904,  c  1776,  J  1,  33 
Stat  527,  were  superseded  by  provisions  identical  with  those  of  this  section, 
except  for  the  omission  of  the  words  '^desert-land"  wherever  they  occur  here, 
made  by  Act  Feb.  8,  1908,  c  19,  35  Stat  6,  which  act  was  itself  superseded 
by  this  section. 

Similar  provisions  for  second  desert-land  entries  were  made  by  Act  March 
26,  1908,  c  108,  85  Stat  48,  which  were  also  superseded  by  this  section. 

§  4557.  (R.  S.  §  2298.)     Limitation  of  amount  entered  for  home- 
stead. 
No  person  shall  be  permitted  to  acquire  title  to  more  than  one 
quarter-section  under  the  provisions  of  this  chapter. 

Act  May  20,  1862,  c  75,  f  6,  12  Stat  893. 

Homestead  entries  after  a  former  entry  not  perfected,  or  additional  to  a 
former  entry  of  less  than  one  quarter  section,  were  provided  for  by  subsequent 
acts,  post,  f§  4560-4562. 

Homestead  entries  after  commutation  or  after  loss  or  forfeiture  of  a  former 
entry  were  provided  for  by  Act  June  5,  1900,  c.  716, 1  2,  post,  |  4583. 

All  parties  who  had  purchased  land  in  Greer  county,  Okl.,  from  the  State 
of  Texas,  prior  to  March  16,  1896,  were  entitled  to  perfect  their  titles  to  said 
lands  under  the  provisions  of  the  homestead  laws,  notwithstanding  the  fact 
that  they  have  already  had  the  benefit  of  the  homestead  laws  as  to  other  lands, 
by  Act  March  1,  1899,  c  828,  post,  f  5044. 

Special  limitations  of  the  amount  to  be  entered  for  homestead  in  Alaska 
were  prescribed  by  the  amendment  of  Act  May  14,  1898,  c  299,  i  1,  by  Act 
March  8,  1903,  c.  1002,  post,  §  5046. 

Provisions  for  additional  entries  or  second  entries  on  ceded  Indian  lands 
or  lands  in  Indian  reservations  opened  to  settlement,  contained  in  various  acts, 
are  set  ^orth  or  referred  to  post,  under  chapter  10  I  of  this  Title,  '*Ceded 
Indian  Reservations." 

§  4558.  (Act  Aug.  30,  1890,  c.  837,  §  1.)     Limitation  of  aggregate 
amount  entered  under  anv  land  laws. 

No  person  who  shall  after  tne  passage  of  this  act,  enter  upon  any 
of  the  public  lands  with  a  view  to  occupation,  entry  or  settlement 
under  any  of  the  land  laws  shall  be  permitted  to  acquire  title  to  more 
than  three  hundred  and  twenty  acres  in  the  aggregate,  under  all  of 
said  laws,  but  this  limitation  shall  not  operate  to  curtail  the  right  of 
any  person  who  has  heretofore  made  entry  or  settlement  on  the  pub- 
lic lands,  or  whose  occupation,  entry  or  settlement,  is  validated  by 
this  act.    (26  Stat.  391.) 

Homestead  entries  of  320  acres  or  less  of  nonmineral,  nonirrigable,  etc, 
lands,  not  containing  merchantable  timber,  in  certain  states  and  territories 
named,  were  permitted,  by  Act  Feb.  19,  1909,  c  160,  and  Act  June  17,  1910, 
c.  298,  post,  {{  4563-4574. 

Homestead  entries  of  not  exceeding  in  area  640  acres  of  lands  within  certain 
designated  boundaries  in  the  State  of  Nebraska  were  allowed,  and  former 
homestead  entries  were  not  to  be  a  bar  thereto,  by  provisions  of  the  Kinkaid 
Act  of  April  28,  1904,  c  1801,  amended  by  Act  May  29,  1908,  c  220,  f 
7,  post.  If  4576-4578. 

Special  limitations  of  the  amount  to  be  entered  in  Alaska  were  prescribed 
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bj  Act  May  14,  1898,  c  290,  I  1,  80  Stat  409,  amended  hj  Act  March  1 
1003,  c.  1002,  poet,  i  5040. 

Thia  was  a  provision  of  the  eondrj  dvil  appropriation  act  for  tbe  fifcti 
jear  1801,  cited  above. 

Tbe  entries,  etc,  mentioned  in  this  provision  as  validated  bj  this  set  irert 
entries,  etc.,  which  would  have  been  valid  bat  for  the  withdrawal  of  irid 
lands  from  entry  by  provisions  of  Act  Oct.  2,  1888,  c.  1009,  which  were  re- 
pealed by  a  preceding  provision  of  this  act,  post,  |  4606. 

The  application  of  this  provision  was  limited  to  agricnltnral  laoda,  not 
including  in  the  maximum  amount  lands  entered  onder  mineral  land   Uwi,  i 

by  Act  March  8,  1891,  c  661,  f  17,  post,  i  4550. 

§  4559.  (Act  March  3,  1891,  c  561,  §  17.)  Lands  entered  under 
mineral  land  laws  not  included  in  amount  liniited. 
The  provision  of  "An  Act  making  appropriations  for  sundry 
civil  expenses  of  the  Government  for  the  fiscal  year  ending  June 
thirtieth,  eighteen  hundred  and  ninety-one,  and  for  other  purpos- 
es," which  reads  as  follows,  viz:  "No  person  who  shall  after  the 
passage  of  this  act  enter  upon  any  of  the  public  lands  with  a  view 
to  occupation,  entry,  or  settlement  under  any  of  the  land  laws  shall 
be  permitted  to  acquire  title  to  more  than  three  hundred  and  twenty 
acres  in  the  aggregate  under  all  said  laws,"  shall  be  construed  to 
include  in  the  maximum  amount  of  lands  the  title  to  which  is  ptr- 
mitted  to  be  acquired  by  one  person  only  agricultural  lands  and  n^^ 
to  include  lands  entered  or  sought  to  be  entered  under  mineral  1^^ 
laws.    (26  Stat  1101.)  V      < 

This  provision  was  part  of  section  17  of  Act  Bfarcfa  8,  1891,  c  ti6U  tD  \ 

repeal  timber-cultnre  laws  and  for  other  purposes,  cited  above.  ^. 

The  preceding  portion  of  the  section,  which  restiicted  reservations  for  i^^.  \ 

voir  sites  to  the  land  actually  necessary,  etc,  is  set  forth  post,  i  46US.     ^*^ 
The  provision  of  the  sundry  civil  appropriation  act  for  the  fiscal  year  i^i^, 
referred  to  in  this  section,  is  set  forth  ante,  f  4558.  "^^ 

§  4560.  (Act  March  2,  1889»  c.  381,  §  6.)     Additional  entry  after 
final  proof  on  former  entry  of  less  than  one  quarter-sectiofL 
Every  person  entitled,  under  the  provisions  of  the  homestead 
laws,  to  enter  a  homestead,  who  has  heretofore  complied  with  or 
who  shall  hereafter  comply  with  the  conditions  of  said  laws,  and 
who  shall  have  made  his  final  proof  thereunder  for  a  quantity  of 
land  less  than  one  hundred  and  sixty  acres  and  received  the  re- 
ceiver's  final  receipt  therefor,  shall  be  entitled  under  said  laws  to 
enter  as  a  personal  right,  and  not  assignable,  by  legal  subdivisions 
of  the  public  lands  of  the  United  States  subject  to  homestead  entry, 
so  much  additional  land  as  added  to  the  quantity  previously  so  en- 
tered by  him  shall  not  exceed  one  hundred  and  sixty  acres:    Pro- 
vided, That  in  no  case  shall  patent  issue  for  the  land  covered  by  such 
additional  entry  until  the  person  making  such  additional  entry  shall 
have  actually  and  in  conformity  with  the  homestead  laws  resided 
upon  and  cultivated  the  lands  so  additionally  entered  and  otherwise 
fully  complied  with  such  laws:    Provided,  also.  That  this  section 
shall  not  be  construed  as  affecting  any  rights  as  to  location  of  sol- 
diers certificates  heretofore  issued  under  section  two  thousand  three 
hundred  and  six  of  the  Revised  Statutes.  (25  Stat  854.) 
R.  a  i  2306,  mentioBed  in  tbU  tecUon  !•  set  forth  pott,  I  46M. 
Additional  entries  bj  one  who  hae  entered  lev  than  one-quarter  aectice 
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of  land,  might'  be  made  upon  land  oontigoona  to  the  former  entry  without 
proof  of  residence,  under  the  provisions  of  Act  April  28,  1904,  c  1776,  f  2, 
post,  i  4561. 

§  4561.  (Act  April  28,  1904,  c  1776,  §  2.)  Additional  entry  of  land 
contiguous  to  former  entry  of  less  than  one  quarter  section. 
Any  homestead  settler  who  has  heretofore  entered,  or  may  here- 
after enter,  less  than  one-quarter  section  of  land  may  enter  other 
and  additional  land  lying  contiguous  to  the  original  entry  which 
shall  not,  with  the  land  first  entered  and  occupied,  exceed  in  the  aggre- 
gate one  hundred  and  sixty  acres,  without  proof  of  residence  upon  and 
cultivation  of  the  additional  entry ;  and  if  final  proof  of  settlement  and 
cultivation  has  been  made  for  the  original  entry  when  the  additional 
entry  is  made,  then  the  patent  shall  issue  without  further  proof :  Pro- 
vided, That  this  section  shall  not  apply  to  or  for  the  benefit  of  any 
person  who  does  not  own  and  occupy  the  lands  covered  by  the  original 
entry:  And  provided,  That  if  the  original  entry  should  fail  for  any 
reason  prior  to  patent,  or  should  appear  to  be  illegal  or  fraudulent,  the 
additional  entry  shall  not  be  permitted,  or,  if  having  been  initiated, 
shall  be  canceled.    (33  Stat.  527.) 

This  section  and  the  section  next  following  were  part  of  an  act  entitled 
*'An  act  providing  for  second  and  additional  homestead  entries,  and  for  other 
purposes." 

Section  1  of  this  act  provided  that  any  person  who  had  theretofore  made 
entry  under  the  homestead  laws,  but  should  show  to  the  satisfaction  of  the 
General  Land  Office  that  he  was  unable  to  perfect  the  entry  on  account  of  an 
honest  mistake  as  to  the  character  of  the  land,  etc.,  should  be  entitled  to 
the  benefit  of  the  homestead  laws  as  though  such  former  entry  had  not  been 
made.  It  was  superseded  by  the  broader  provisions  of  Act  Feb.  8,  1908, 
c  19,  35  Stat  6,  which  was  itself  superseded  by  Act  Feb.  8,  1911,  c  84,  ante, 
i  4556. 

This  section  re-enacted  the  provisions  of  Act  March  2,  1889,  c  881,  f  5,  25 
Stat  854,  in  the  same  language,  with  the  addition,  after  the  words  at  the 
beginning,  '^That  any  homestead  settler  who  has  heretofore  entered,''  of  the 
words,  "or  may  hereafter  enter,*'  and  the  omission,  after  the  words  of  the 
first  proviso,  'That  this  section  shall  not  apply  to  or  for  the  benefit  of  any 
person  who,"  of  the  words,  ''at  the  date  of  making  application  for  entry 
hereunder,"  which  were  in  said  former  section. 

Additional  entries,  after  final  proofs  on  former  entry  of  less  than  one  quar- 
ter-section, of  land  not  contiguous  thereto,  were  provided  for  by  Act  March 
2,  1889,  c  881,  f  6,  ante,  f  4560. 

§  4562.  (Act  April  28,  1904,  c.  1776,  §  3.)     Commutation  of  entries 
under  this  act  not  allowed. 
Commutation  under  the  provisions  of  section  twenty-three  hun- 
dred and  one  of  the  Revised  Statutes  shall  not  be  allowed  of  an 
entry  made  under  this  Act.     (33  Stat.  527.) 

Rev.  St.  i  2301,  mentioned  in  this  section,  is  set  forth  post,  I  4589. 
Provisions  for  commutation  of  homestead  entries  theretofore  made,  by  pay- 
ment of  the  government  price  for  the  land,  were  made  by  Act  June  15, 1880,  c. 
227,  i  2,  21  Stat  237.    They  are  omitted  as  temporary  merely,  and  executed. 

§  4563.  (Act  Feb.  19,  1909,  c.  160,  §  1,  as  amended.  Act  June  13, 

1912,   c   166.)     Enlarged  homestead   entries   of   nonmineral, 

nonirrigable,  etc.,  lan<te,  not  containing  merchantable  timber, 

in  certain  States;  lands  to  be  designated  as  not  irrigable. 

Any  person  who  is  a  qualified  entryman  under  the  homestead 
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laws  of  the  United  States  may  enter,  by  leg^l  subdivisions,  under 
the  provisions  of  this  Act,  in  the  States  of  Arizona,  California,  Col- 
orado, Montana,  Nevada,  New  Mexico,  North  Dakota,  Oregon, 
Utah,  Washington,  and  Wyoming,  three  hundred  and  twenty  acres, 
or  less,  of  nonmineral,  nonirrigable,  unreserved,  and  unappropriat- 
ed surveyed  public  lands  which  do  not  contain  merchantable  tim- 
ber, located  in  a  reasonably  compact  body,  and  not  over  one  and 
one-half  miles  in  extreme  lengfth:  Provided,  That  no  lands  shall 
be  subject  to  entry  under  the  provisions  of  this  Act  until  such  lands 
shall  have  been  designated  by  the  Secretary  of  the  Interior  as  not 
being,  in  his  opinion,  susceptible  of  successful  irrigation  at  a  rea- 
sonable cost  from  any  known  source  of  water  supply.  (35  Stat.  639. 
37  Stat.  132.) 

This  section  and  the  five  sections  next  foUowing  were  an  act  entitled  "An 
act  to  provide  for  an  enlarged  liomestead." 

The  amendment  of  this  section  by  Act  Jane  13,  1012,  c  166^  cited  above, 
consisted  in  the  addition  of  California  and  North  Dakota  to  the  State* 
included  in  the  act,  and  in  the  designation  of  Arizona  and  New  Mexico  as 
States,  instead  of  Territories,  as  in  the  original  section. 

Provisions  similar  to  those  of  this  act  for  entries  of  enlarged  homesteads 
in  the  State  of  Idaho,  were  contained  in  Act  Jane  17,  1910,  e.  288,  as  amend- 
ed by  Act  Feb.  11,  1918,  c  39,  post,  f{  4069-4574. 

§  4564.  (Act  Feb.  19,  1909,  c  160,  §  2.)    Applications  for  entry; 

affidavits;  fees. 
Any  person  applying  to  enter  land  under  the  provisions  of  this 
Act  shall  make  and  subscribe  before  the  proper  officer  an  affi- 
davit as  required  by  section  twenty-two  hundred  and  ninety  of  the 
Revised  Statutes,  and  in  addition  thereto  shall  make  affidavit  that  the 
land  sought  to  be  entered  is  of  the  character  described  in  section  one 
of  this  Act,  and  shall  pay  the  fees  now  required  to  be  paid  under  the 
homestead  laws.    (35  Stat.  639.) 

R.  S.  i  2290,  mentioned  in  this  section,  is  set  forth  ant^  I  4B81. 

§  4565.  (Act  Feb..  19,  1909,  c  160,  §  3,  as  amended.  Act  Feb.  11. 

1913,  c  39.)    Additional  entry  of  land  contiguous  to  former 

entry,  not  to  exceed  limitation. 
Any  homestead  entryman  of  lands  of  the  character  herein  de- 
scribed, upon  which  entry  final  proof  has  not  been  made,  shall  have 
the  right  to  enter  public  lands,  subject  to  the  provisions  of  this  Act, 
contiguous  to  his  former  entry,  which  shall  not,  together  with  the 
original  entry,  exceed  three  hundred  and  twenty  acres.  (35  Stat. 
639.    37  Stat.  666.) 

The  amendment  of  this  section  by  Act  Feb.  11,  1013,  c  89,  cited  abore, 
consisted  in  the  insertion  of  the  word  "entry"  between  the  words  *'ap(m 
which*'  and  the  words  "final  proof  has  not  been  made,"  and  in  the  omission 
of  a  provision  that  residence  upon  and  cnltiTation  of  the  original  entry  should 
be  deemed  residence  upon  and  cultivation  of  the  additional  entry,  which  ws^ 
contained  in  the  section  as  originally  enacted. 

All  pending  entries  made  in  good  faith  under  this  act  by  persona  who,  be- 
fore making  such  entry,  had  acquired  title  to  less  than  160  acres  under  the 
homestead  law,  and  were,  therefore,  disqualified  to  make  additional  entries, 
were  raUdated  by  Act  Aug.  24,  1912,  o.  381,  post,  f  4075. 
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§  4566.  (Act  Feb.  19,  1909,  c.  160,  §  4,  as  amended,  Act  Feb.  11, 
1913,  c.  39.)  Proof  of  cultivation  upon  making  final  proofs; 
final  proofs  upon  additional  entries;  extension  of  time  for  final 
proofs  upon  additional  entries. 
At  the  time  of  making  final  proofs  as  provided  in  section  twenty- 
two  hundred  and  ninety-one  of  the  Revised  Statutes  the  entry- 
man  under  this  Act  shall,  in  addition  to  the  proofs  and  affidavits  re- 
quired under  the  said  section,  proved  by  two  credible  witnesses  that  at 
least  one-sixteenth  of  the  area  embraced  in  such  entry  was  con- 
tinuously cultivated  for  agricultural  crops  other  than  native  grasses 
beginning  with  the  second  year  of  the  entry,  and  that  at  least  one- 
eighth  of  the  area  embraced  in  the  entry  was  so  continuously  cul- 
tivated beginning  with  the  third  year  of  the  entry :  Provided  that 
any  qualified  person  who  has  heretofore  made  or  hereafter  makes 
additional  entry  under  the  provisions  of  section  three  of  this  Act 
may  be  allowed  to  perfect  title  to  his  original  entry  by  showing 
compliance  with  the  provisions  of  section  twenty-two  hundred  and 
ninety-one  of  the  Revised  Statutes  respecting  such  original  entry, 
and  thereafter  in  making  proof  upon  his  additional  entry  shall  be 
credited  with  residence  maintained  upon  his  original  entry  from  the 
date  of  such  original  entry,  but  the  cultivation  required  upon  en- 
tries made  under  this  Act  must  be  shown  respecting  such  addi- 
tional entry,  which  cultivation,  while  it  may  be  made  upon  either 
the  original  or  additional  entry,  or  upon  both  entries,  must  be  cul- 
tivation in  addition  to  that  relied  upon  and  used  in  making  proof 
upon  the  original  entry ;  or,  if  he  elects,  his  original  and  additional 
entries  may  be  considered  as  one,  with  full  credit  for  residence  upon 
and  improvements  made  under  his  original  entry,  in  which  event 
the  amount  of  cultivation  herein  required  shall  apply  to  the  total 
area  of  the  combined  entry,  and  proof  may  be  made  upon  such 
combined  entry  whenever  it  can  be  shown  that  the  cultivation  re- 
quired by  this  section  has  been  performed;  and  to  this  end  the 
time  within  which  proof  must  be  made  upon  such  combined  entry 
is  hereby  extended  to  seven  years  from  the  date  of  the  original 
entry:  Provided  further.  That  nothing  herein  contained  shall  be 
so  construed  as  to  require  residence  upon  the  combined  entry  in 
excess  of  the  period  of  residence,  as  required  by  section  twenty-two 
hundred  and  ninety-one  of  the  Revised  Statutes.  (35  Stat.  639.  37 
Stat.  666.) 

This  section,  as  originally  enacted,  contained  only  provisions  similar  to 
those  preceding  the  provisos  in  the  section  as  set  forth  here,  which  required 
proofs  of  cultivation  of  one-eighth  and  one-fourth  of  the  area  embraced  in 
the  entry,  in  the  second  and  third  years,  respectively.  It  was  amended  by 
reducing  said  amount  to  one-sixteenth  and  one-eighth,  respectively,  and  by 
adding  the  two  provisos,  making  the  section  read  as  set  forth  here,  by  Act 
Feb.  11,  1913,  c.  39,  last  cited  above. 
R.  S.  f  2291,  mentioned  in  this  section,  is  set  forth  ante,  f  4532. 

§  4567.  (Act  Feb.  19,  1909,  c.  160,  §  5.)     Right  to  make  homestead 
entries  under  Rev.  St.  §  2289,  not  affected  by  act;  entries  im- 
der  act  not  to  be  conmiuted. 
Nothing  herein  contained  shall  be  held  to  aflfect  the  right  of  a 
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qualified  entryman  to  make  homestead  entry  in  the  States  named 
in  section  one  of  this  Act  under  the  provisions  of  section  twenty-two 
hundred  and  eighty-nine  of  the  Revised  Statutes,  but  no  person  who 
has  made  entry  under  this  Act  shall  be  entitled  to  make  homestead 
entry  under  the  provisions  of  said  section,  and  no  entry  made  under 
this  Act  shall  be  commuted.    (35  Stat  639.) 

R.  8.  f  2289,  meotionad  in  thii  section,  ii  set  forth  ant«,  I  4680. 

§  4568.  (Act  Feb.  19,  1909,  c  160,  §  6.)  Lands  in  Utah  without 
supply  of  water  for  domestic  use  to  be  designated;  require- 
ments ot  residence  and  cultivation  as  to  such  lands. 
Whenever  the  Secretary  of  the  Interior  shall  find  that  any  tracts 
of  land,  in  the  State  of  Utah,  subject  to  entry  under  this  Act,  do 
not  have  upon  them  such  a  sufficient  supply  of  water  suitable  for 
domestic  purposes  as  would  make  continuous  residence  upon  the 
lands  possible,  he  may,  in  his  discretion,  designate  such  tracts  of  land, 
not  to  exceed  in  the  aggregate  two  million  acres,  and  thereafter  they 
shall  be  subject  to  entry  under  this  Act  without  the  necessity  of  resi- 
dence :  Provided,  That  in  such  event  the  entryman  on  any  such  entr>' 
shall  in  good  faith  cultivate  not  less  than  one-eighth  of  the  entire  area 
of  the  entry  during  the  second  year,  one-fourth  during  the  third  year, 
and  one-half  during  the  fourth  and  fifth  years  after  the  date  of  such 
entry,  and  that  after  entry  and  until  final  proof  the  entryman  shall 
reside  within  such  distance  of  said  land  as  will  enable  him  successfully 
to  farm  the  same  as  required  by  this  section.    (35  Stat  640.) 

§  4569.  (Act  June  17,  1910,  c  298,  §  1.)     Enlarged  hmiestead  en- 
tries of  non-mineral,  non-irrigable  lands  not  containing  mer- 
chantable timber  in  Idaho ;   lands  to  be  designated  as  not  ir- 
rigable. 
Any  person  who  is  a  qualified  entryman  under  the  homestead 
laws  of  the  United  States  may  enter,  by  legal  subdivision,  under 
the  provisions  of  this  Act,  in  the  State  of  Idaho,  three  hundred 
and  twenty  acres  or   less  of  arid   nonmineral,   nonirrigable,   unre- 
served, and  unappropriated  surveyed  public  lands  which  do  not 
contain   merchantable   timber,   located   in   a   reasonably   compact 
body  and  not  over  one  and  one-half  miles  in  extreme  length:    Pro- 
vided, That  no  lands  shall  be  subject  to  entry  under  the  provisions  of 
this  Act  until  the  lands  shall  have  been  designated  by  the  Secretary 
of  the  Interior  as  not  being,  in  his  opinion,  susceptible  of  successful 
irrigation,  at  a  reasonable  cost,  from  any  known  source  of  water  sup- 
ply.   (36  Sut.  531.) 

Tbifl  tectioD  and  the  fire  lectioDs  next  following  were  an  act  entitled  **An 
act  to  provide  for  an  enlarged  homestead." 

Previoua  proTisions  timilar  to  those  of  this  act  for  entries  of  enlarged  home- 
steads in  certain  other  States  were  made  by  Act  Feb.  19,  1909,  c.  160,  as 
amended  by  Act  June  13,  1912,  c.  166,  and  Act  Feb.  11,  1913,  c.  89,  ante,  ii 
4563-456a 

§  4570.  (Act  June  17, 1910,  c.  298,  §  2.)     Applications  for  entry;  af- 
fidavits;  fees. 
Any  person  applying  to  enter  land  under  the  provisions  of  this 
Act  shall  make  and  subscribe  before  the  proper  officer  an  affida- 
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vit  as  required  by  section  twenty-two  hundred  and  ninety  of  the 
Revised  Statutes,  and  in  addition  thereto  shall  make  affidavit  that  the 
land  sought  to  be  entered  is  of  the  character  described  in  section  one 
of  this  Act,  and  shall  pay  the  fees  now  required  to  be  paid  under  the 
homestead  laws.    (36  Stat.  532.) 

B.  S.  f  2200,  mentioned  in  this  section,  is  set  forth  ante,  f  4531. 

§  4571.  (Act  June  17,  1910,  c.  298,  §  3,  as  amended,  Act  Feb.  11, 
1913,  a  39.)     Additional  entry  of  land  contiguous  to  former 
entry,  not  to  exceed  limitation. 
Any  homestead  ehtryman  of  lands  of  the  character  herein  de- 
scribed, upon  which  entry  final  proof  has  not  been  made,  shall  have 
the  right  to  enter  public  lands,  subject  to  the  provisions  of  this 
Act,  contiguous  to  his  former  entry,  which  shall  not,  together  with 
the  original  entry,  exceed  three  hundred  and  twenty  acres.     (36 
Stat.  532.    37  Stat.  666.) 

The  amendment  of  this  section  by  Act  Feb.  11,  1013,  c  80,  dted  above,  con- 
sisted in  the  insertion  of  the  word  ''entry*'  between  the  words  "upon  which" 
and  the  words  "final  proof  has  not  been  made,"  and  in  the  omission  of  a  pro- 
vision that  residence  upon  and  cultivation  of  the  original  entry  should  be 
deemed  residence  upon  and  cultivation  of  the  additional  entry,  which  was 
contained  in  the  section  as  originally  enacted. 

All  pending  entries  made  in  good  faith  under  this  act  by  persons  who,  before 
making  such  entry,  had  acquired  title  to  less  than  160  acres,  and  were 
therefore  disqualified  to  make  additional  entries,  were  validated  by  Act  Aug. 
24,  1912,  c  881,  post,  f  4575. 

§  4572.  (Act  June  17,  1910,  c.  298,  §  4,  as  amended.  Act  Feb.  11, 
1913,  c  39.)  Proof  of  cultivation  upon  making  final  proofs; 
final  proofs  upon  additional  entries;  extension  of  time  for  final 
proofs  upon  additional  entries. 
At  the  time  of  making  final  proofs,  as  provided  in  section  twenty- 
two  hundred  and  ninety-one  of  the  Revised  Statutes,  the  entry- 
man  under  this  Act  shall,  in  addition  to  the  proofs  and  affidavits 
required  under  said  section,  prove  by  two  credible  witnesses  that 
at  least  one-sixteenth  of  the  area  embraced  in  such  entry  was  con- 
tinuously cultivated  for  agricultural  crops  other  than  native  grasses 
beginning  with  the  second  year  of  the  entry,  and  that  at  least  one- 
eighth  of  the  area  embraced  in  the  entry  was  so  continuously  cul- 
tivated beginning  with  the  third  year  of  the  entry:  Provided, 
that  any  qualified  person  who  has  heretofore  made  or  hereafter 
makes  additional  entry  under  the  provisions  of  section  three  of  this 
Act  may  be  allowed  to  perfect  title  to  his  original  entry  by  showing 
compliance  with  the  provisions  of  section  twenty-two  hundred  and 
ninety-one  of  the  Revised  Statutes  respecting  such  original  entry, 
and  thereafter  in  making  proof  upon  his  additional  entry  shall  be 
credited  with  residence  maintained  upon  his  original  entry  from  the 
date  of  such  original  entry,  but  the  cultivation  required  upon  en- 
tries made  under  this  Act  must  be  shown  respecting  such  additional 
entry,  which  cultivation,  while  it  may  be  made  upon  either  the  orig- 
inal or  additional  entry,  or  upon  both  entries,  must  be  cultivation 
in  addition  to  that  relied  upon  and  used  in  making  proof  upon  the 
original  entry;  or,  if  he  elects,  his  original  and  additional  entries 
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may  be  considered  as  one,  with  full  credit  for  residence  upon  and 
improvements  made  under  his  original  entry,  in  which  event  the 
amount  of  cultivation  herein  required  shall  apply  to  the  total  area 
of  the  combined  entry,  and  proof  may  be  made  upon  such  com- 
bined entry  whenever  it  can  be  shown  that  the  cultivation  re- 
quired by  this  section  has  been  performed ;  and  to  this  end  the  time 
within  which  proof  must  be  made  upon  such  combined  entry  is 
hereby  extended  to  seven  years  from  the  date  of  the  orieinal  entry : 
Provided  further,  That  nothing  herein  contained  shall  be  so  con- 
strued as  to  require  residence  upon  the  combined  entry  in  excess 
of  the  period  of  residence,  as  required  by  section  twenty-two  hun- 
dred and  ninety-one  of  the  Revised  Statutes.  (36  Stat.  532.  37 
Stat.  666.) 

This  section,  as  orisiDslly  enacted,  contained  only  proTislons  similar  to  those 
preceding  the  provisos  in  the  section  as  set  forth  here,  which  required  proofs 
of  cultivation  of  one^ighth  and  one-fourth  of  the  area  embraced  in  entry,  in 
the  second  and  third  years,  respectively.  It  was  amended  by  reducing  said 
amounts  to  one-sixteenth  and  one-eighth,  respectively,  and  by  adding  tlie 
two  provisos,  making  the  section  read  as  set  forth  here,  by  Act  Feb.  U* 
1913,  c.  89,  last  cited  above. 
R.  S.  i  2291,  mentioned  in  this  section,  is  set  forth  ante,  |  4532. 

§  4573.  (Act  June  17,  1910,  c.  298,  §  5.)     Right  to  make  homestead 
entries  under  Rev.  St.  §  2289,  not  afiFected  by  act;  entries  un- 
der act  not  to  be  commuted. 
Nothing  herein  contained  shall  be  held  to  affect  the  right  of  a 
qualified  entryman  to  make  homestead  entry  in  the  State  of  Idaho 
under  the  provisions  of  section  twenty-two  hundred  and  eighty- 
nine  of  the  Revised  Statutes,  but  no  person  who  has  made  entry  under 
this  Act  shall  be  entitled  to  make  homestead  entry  under  the  provisions 
of  said  section,  and  no  entry  made  under  this  Act  shall  be  commuted. 
(36  Stat.  532.) 

R.  S.  i  2289,  menUoned  in  this  section,  is  set  forth  ante,  i  4530. 

§  4574.  (Act  June  17,  1910,  c.  298,  §  6.)  Lands  without  supply  of 
water  for  domestic  use  to  be  designated;  requirements  of  res- 
idence and  cultivation  as  to  such  lands;  leaves  of  absence. 
Whenever  the  Secretary  of  the  Interior  shall  find  that  any  tracts 
of  land  in  the  State  of  Idaho  subject  to  entry  under  this  Act  do 
not  have  upon  them  such  a  sufficient  supply  of  water  suitable  for 
domestic  purposes  as  would  make  continuous  residence  upon  the  lands 
possible,  he  may,  in  his  discretion,  designate  such  tracts  of  land,  not 
to  exceed  in  the  aggregate  three  hundred  and  twenty  thousand  acres, 
and  thereafter  they  shall  be  subject  to  entry  under  this  Act  without 
the  necessity  of  residence  upon  the  land  entered ;  Provided,  That  the 
entryman  shall  in  good  faith  cultivate  not  less  than  one-eighth  of  the 
entire  area  of  the  entry  during  the  second  year,  one-fourth  during  the 
third  year,  and  one-half  Muring  the  fourth  and  fifth  years  after  the 
date  of  said  entry,  and  that  after  six  months  from  date  of  entry  and 
until  final  proof  the  entryman  shall  reside  not  more  than  twenty  miles 
from  said  land  and  be  engaged  personally  in  preparing  the  soil  for 
seed,  seeding,  cultivating,  and  harvesting  crops  upon  the  land  during 
the  usual  seasons  for  such  work  unless  prevented  by  sickness  or  other 
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unavoidable  cause.  Leave  of  absence  from  a  residence  established 
under  this  section  may,  however,  be  granted  upon  the  same  terms  and 
conditions  as  are  required  of  other  homestead  entrymen.  (36  Stat. 
532.) 

§  4575.  (Act  Aug.  24,  1912,  c.  381.)     Validation  of  certain  entries, 
made  in  good  faith  upon  enlarged  homesteads,  by  persons  who 
had  theretofore  acquired  title  under  the  homestead  laws. 
All  pending  homestead  entries  made  in  good  faith  prior  to  Sep- 
tember first,  nineteen  hundred  and  eleven,  under  the  provisions  of 
the  enlarged  homestead  laws,  by  persons  who,  before  making  such 
enlarged  homestead  entry,  had  acquired  title  to  a  technical  quarter 
section  of  land  under  the  homestead  law,  and  therefore  were  not 
qualified  to  make  an  enlarged  homestead  entry,  be,  and  the  same 
are  hereby,  validated,  if  in  all  other  respects  regular,  in  all  cases 
where  the  original  homestead  entry  was  for  less  than  one  hundred 
and  sixty  acres  of  land.     (37  Stat.  506.) 

This  was  an  act  entitled,  ''An  act  validating  certain  homestead  entries." 
The  enlarged  homestead  laws,  referred  to  in   this  section,  were  Act  Feb. 
19,  1909,  c  160,  ante,  §§  4503-4568,  and  Act  June  17,  1910,  c  298,  ante,  §§ 
4569-4574. 

§  4576.  (Act  April  28,  1904,  c.  1801,  §  1.)  Limitation  of  entries 
within  certain  boundaries  in  Nebraska  extended;  exclusion  of 
irrigable  lands  from  provisions  of  act. 
From  and  after  sixty  days  after  the  approval  of  this  Act  entries 
made  under  the  homestead  laws  in  the  State  of  Nebraska  west 
and  north  of  the  following  line/ to  wit:  Beginning  at  a  point  on 
the  boundary  line  between  the  States  of  South  Dakota  and  Ne- 
braska where  the  first  guide  meridian  west  of  the  sixth  principal 
meridian  strikes  said  boundary;  thence  running  south  along  said 
guide  meridian  to  its  intersection  with  the  fourth  standard  parallel 
north  of  the  base  line  between  the  States  of  Nebraska  and  Kansas; 
thence  west  along  said  fourth  standard  parallel  to  its  intersection  with 
the  second  guide  meridian  west  of  the  sixth  principal  meridian ;  thence 
south  along  said  second  guide  meridian  to  its  intersection  with 
the  third  standard  parallel  north  of  the  said  base  line;  thence 
west  along  said  third  standard  parallel  to  its  intersection  with 
the  range  line  between  ranges  twenty-five  and  twenty-six  west 
of  the  sixth  principal  meridian;  thence  south  along  said  line  to 
its  intersection  with  the  second  standard  parallel  north  of  the  said 
base  line;  thence  west  on  said  standard  parallel  to  its  intersection 
with  the  range  line  between  ranges  thirty  and  thirty-one  west; 
thence  south  along  said  line  to  its  intersection  with  the  boundary 
line  between  the  States  of  Nebraska  and  Kansas,  shall  not  exceed  in 
area  six  hundred  and  forty  acres,  and  shall  be  as  nearly  compact  in 
form  as  possible,  and  in  no  event  over  two|miles  in  extreme  length: 
Provided,  That  there  shall  be  excluded  from  the  provisions  of  this  Act 
such  lands  within  the  territory  herein  described  as  in  the  opinion  of 
the  Secretary  of  the  Interior  it  may  be  reasonably  practicable  to  irrigate 
under  the  national  irrigation  law,  or  by  private  enterprise;  and  that 
said  Secretary  shall,  prior  to  the  date  above  mentioned,  designate  and 
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exclude  from  entry  under  this  Act  the  lands,  particularly  along  the 
North  Platte  River,  which  in  his  opinion  it  may  be  possible  to  irrigate 
as  aforesaid ;  and  shall  thereafter,  from  time  to  time,  open  to  entry 
under  this  Act  any  of  the  lands  so  excluded,  which,  upon  further  in- 
vestigation, he  may  conclude  can  not  be  practically  irrigated  in  the 
manner  aforesaid    (33  Stat.  547.) 

Thii  fectioii  and  the  two  lectioiit  next  foUowinf  ^onstttnted  the  Kinkaid 
Act  entitled  **An  act  to  amend  the  homestead  laws  aa  to  certain  unappropri- 
ated and  nn reserved  lands  in  Nebraska." 

Somewhat  similar  provisions  for  the  entry  of  homesteads  of  not  to  exce^ 
820  acres  in  other  SUtes  were  made  by  Act  Feb.  19,  1009,  c.  160,  ante,  H 
4503-4568,  and  Act  Jane  17,  1910,  c.  208,  ante,  U  456^-4574. 

§  4577.  (Act  April  28,  1904,  c  1801,  §  2,  as  amended.  Act  May  29, 
1908,  c  220,  §  7.)     Additional  entry  of  land  contiguous  to 
former  entry,  not  to  exceed  in  the  aggregate  the  limitation  as 
sxtended. 
Entrymen  under  the  homestead  laws  of  the  United  States  within 
the  territory  above  described  who  own  and  occupy  the  lands  here- 
tofore entered  by  them,  may,  under  the  provisions  of  this  Act 
and  subject  to  its  conditions,  enter  other  lands  contiguous  to  their 
said  homestead  entry,  which  shall  not,  with  the  land  so  already  en- 
tered, owned,  and  occupied,  exceed  in  the  agg^regate  six  hundred  and 
forty  acres ;  and  residence  continued  and  improvements  made  upon  the 
original  homestead,  subsequent  to  the  making  of  the  additional  entry, 
shall  be  accepted  as  equivalent  to  actual  residence  and  improvements 
made  upon  the  additional  land  so  entered,  but  final  entry  shall  not  be 
allowed  of  such  additional  land  until  five  years  after  first  entering  the 
same,  except  in  favor  of  entrymen  entitled  to  credit  for  military 
service.    (33  Stat.  548.    35  Stat.  466.) 

In  tbia  section,  at  originally  enacted,  the  last  provision,  foUowinc  the 
semicolon,  was  as  follows: 

''And  residence  npon  the  original  homestead  shaU  be  accepted  aa  eqaiyaleot 
to  residence  npon  the  additional  land  so  entered,  hot  final  entry  shall  not 
be  allowed  of  such  additional  land  ontil  five  years  after  first  entering  the 
same." 

It  was  amended  to  read  aa  aet  forth  here  by  Act  May  29,  1008,  e.  220,  f  7, 
last  cited  above. 

Similar  provisiona  as  to  entries  additional  to  previooa  entry  of  less  than 
one  quarter  section  were  made  by  Act  April  28,  1004,  c.  1776,  |  2,  ante,  | 
4561. 

B^irther  provisions  for  additional  entries  by  former  homestead  entrymea 
were  made  by  section  8  of  this  act,  post,  |  4578. 

The  qualifications  of  an  en  try  man  under  this  act  were  to  be  determined  by 
the  qualifications,  except  as  to  citizenship,  poss^sed  on  the  date  of  hia  first 
entry,  by  Act  Aug.  24,  1012,  c.  371,  post,  f  4582. 

§  4578.  (Act  April  28,  1904,  c  1801,  §  3.)     Fees  and  comnuaaioiia 
on  entries;    commutation  of  entries  not  allowed;    improve- 
ments to  be  shown  on  final  proof;   entries  under  this  act  by 
former  homestead  entrymen. 
The  fees  and  commissions  on  all  entries  under  this  Act  shall  be 
uniformly  the  same  as  those  charged  under  the  present  law  for  a 
maximum  entry  at  the  minimum  price.     The  commutation  pro- 
visions of  the  homestead  law  shall  not  apply  to  entries  under  this 
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Act,  and  at  the  time  of  making  final  proof  the  entryman  must  prove 
affirmatively  that  he  has  placed  upon  the  lands  entered  permanent  im- 
provements of  the  value  of  not  less  than  one  dollar  and  twenty-five 
cents  per  acre  for  each  acre  included  in  his  entry:  Provided,  That  a 
former  homestead  entry  shall  not  be  a  bar  to  the  entry  under  the 
provisions  of  this  Act  of  a  tract  which,  together  with  the  former  entry, 
shall  not  exceed  six  hundred  and  forty  acres:  Provided,  That  any 
former  homestead  entryman  who  shall  be  entitled  to  an  additional  entry 
under  section  two  of  this  Act  shall  have  for  ninety  days  after  the  pas- 
sage of  this  Act  the  preferential  right  to  make  additional  entry  as  pro- 
vided in  said  section.    (33  Stat.  548.) 

Fees  and  commissions  of  registers  and  receivers  were  prescribed  by  R.  S. 

I  2238,  and  subsequent  provisions  ante,  §§  4473-4476. 
Provisions  for  commutation  of  homestead  entries,  mentioned  in  this  section, 

were  contained  in  R.  S.  |  2301,  and  subsequent  acts,  post,  §{  4589,  4590. 
Under  section  2  of  this  act,  mentioned  in  this  section,  ante,  {  4577,  a  former 

homestead  entryman  is  entitled  to  an  additional  entry  of  lands  contiguous  to 

his  former  entry. 

§  4579.  (Act  March  2,  1907,  c.  2527,  §  1.)     Benefits  of  Kinkaid  Act 
extended  to  entries  made  within  tract  affected  bctvreen  April 
28,  1904,  and  June  28,  1904. 
All  qualified  entrymen  who,  during  the  period  beginning  on  the 
twenty-eighth  day  of  April,  nineteen  hundred  and  four,  and  ending 
on  the  twenty-eighth  day  of  June,  nineteen  hundred  and  four,  made 
homestead  entry  in  the  State  of  Nebraska  within  the  area  affected 
by  an  Act  entitled  "An  Act  to  amend  the  homestead  laws  as  to  cer- 
tain unappropriated  and  unreserved  public  lands  in  Nebraska,"  ap- 
proved April  twenty-eighth,  nineteen  hundred  and  four,  shall  be 
entitled  to  all  the  benefits  of  said  Act  as  if  their  entries  had  been 
made  prior  or  subsequent  to  the  above-mentioned  dates,  subject  to 
all  existing  rights.    (34  Stat.  1224.) 

This  section  and  the  two  sections  next  following  were  an  act  entitled  "An 
act  relating  to  the  entry  and  disposition  of  certain  lands  in  the  State  of  Ne- 
braska." 

Act  April  28,  1904,  c  1801,  mentioned  in  this  and  said  other  sections  of 
this  act,  was  the  Kinkaid  Act,  set  forth  ante,  §{  4576-4578. 

§  4580.  (Act  March  2, 1907,  c.  2527,  §  2.)     Benefits  of  military  serv- 
ice extended  to  entries  under  the  Kinkaid  Act. 

The  benefits  of  military  service  in  the  Army  or  Navy  of  the  Unit- 
ed States  granted  under  the  homestead  laws  shall  apply  to  entries 
made  under  the  aforesaid  act  approved  April  twenty-eighth,  nine- 
teen hundred  and  four,  and  all  homestead  entries  hereafter  made 
within  the  territory  described  in  the  aforesaid  act  shall  be  subject 
to*all  the  provisions  thereof.  (34  Stat.  1224.) 
See  notes  to  section  1  of  this  act,  ante,  |  4579. 

§  4581.  (Act  March  2,  1907,  c.  2527,  §  3.)     Isolated  tracts  within 
limits  affected  by  the  Kinkaid  Act  to  be  sold;   limitation  of 
amount. 
Within  the  territory  described  in  said  Act  approved  April  twenty- 
eighth,  nineteen  hundred  and  four,  it  shall  be  lawful  for  the  Sec- 
retary of  the  Interior  to  order  into  market  and  sell  under  the  pro- 
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visions  of  the  laws  providing  for  the  sale  of  isolated  or  disconnect- 
ed tract  or  parcels  of  land  any  isolated  or  disconnected  tract  not 
exceeding  three  quarter  sections  in  area :  Provided  that  not  more 
than  three  quarter  sections  shall  be  sold  to  any  one  person.  (34 
Stat.  1224.) 

See  notes  to  section  1  of  this  set,  ants,  |  4579. 

§  4582.  (Act  Aug.  24,  1912,  €•  371.)     Dctcrminatioii  of  qualifica- 
tions of  entrymen  making  additional  entries  upon  Nebraska 
arid  lands. 
The  qualifications  of  a  former  homestead  entryman  who  has 
heretofore  been  permitted  to  make  an  additional  or  another  entry 
under  the  Act  entitled  "An  Act  to  amend  the  homestead  laws  as 
to  certain  unappropriated  and  unreserved  public  lands  in  Nebraska," 
approved  April  twenty-eighth,  nineteen  hundred  and  four,  shall 
be  determined  by  the  qualifications,  except  as  to  citizenship,  pos- 
sessed on  the  date  of  his  first  entry  in  all  cases  where  the  rights  of 
third  persons  shall  not  have  intervened  and  the  additional  or  sec- 
ond entry  has  not  been  canceled.    (37  Stat.  499.) 

This  was  an  act  entitled  ''An  act  for  the  relief  of  certain  homesteaders  in 
Nebraska." 

Act  April  28,  1904,  c.  1801,  mentioned  in  this  section,  waa  the  Kinkaid 
Act,  set  forth  ante,  {{  4576-157& 

§  4583.  (Act  June  5, 1900,  c.  716,  §  2.)  Additional  entry  after  com- 
mutation of  former  entry. 
Any  person  who  has  heretofore  made  entry  under  the  home- 
stead laws  and  commuted  same  under  provisions  of  section  twenty- 
three  hundred  and  one  of  the  Revised  Statutes  of  the  United  States 
and  the  amendments  thereto  shall  be  entitled  to  the  benefits  of 
the  homestead  laws,  as  though  such  former  entry  had  not  been  made, 
except  that  commutation  under  the  provisions  of  section  twenty- 
three  hundred  and  one  of  the  Revised  Statutes  shall  not  be  allowed 
of  an  entry  made  under  this  section  of  this  Act.     (31  Stat.  269.) 

Thia  section  was  part  of  an  act  entitled  "An  act  for  the  relief  of  the  OAo- 
rado  Cooperative  Colony,  to  permit  second  homesteads  in  certain  cases,  and  for 
other  purposofi."  cited  above. 

Section  1  of  the  act  extended  the  time  for  making  final  proof  and  payment 
for  lands  located  under  the  desert-land  laws  by  certain  named  members  of  the 
Colorado  CoK>perative  Colony  for  a  period  of  three  years.     It  is  omitted  as 
temporary  merely,  and  local. 
Section  3  of  the  act  is  set  forth  post,  f  4584. 

R.  S.  I  2301  mentioned  in  this  section,  is  set  forth  post,  |  4589. 
Provisions  restricting  cancellation  of  homestead  entries  mado  ander  this 
section,  on  the  ground  that  the  former  entry  was  commuted  under  Act  Jun^ 
15,  1880,  c  227,  |  2,  and  reinstating  entries  canceled  on  such  ground,  were 
made  by  Act  May  20,  1008,  c.  220,  |  10,  85  SUt  467.  They  ars  omitted 
as  temporary  merely,  and  executed. 

§  4584.  (Act  June  5,  1900,  c  716,  §  3.)    Additional  entry  after  loss 
or  forfeiture  of  former  entry;   purchasers  of  Flathead  Indian 
lands. 
Any  person  who  prior  to  the  passage  of  this  Act,  has  made  entry 
under  the  homestead  laws,  but  from  any  cause  has  lost  or  for- 
feited the  same  shall  be  entitled  to  the  benefits  of  the  homestead 
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laws  as  though  such  former  entry  had  not  been  made:  Provided, 
That  persons  who  purchased  land  under  and  in  accordance  with  the 
terms  of  an  Act  entitled  "An  Act  to  provide  for  the  sale  of  lands  pat- 
ented to  certain  members  of  the  Flathead  band  of  Indians  in  the 
Territory  of  Montana,  and  for  other  purposes,"  approved  March  sec- 
ond, eighteen  hundred  and  eighty-nine,  shall  not  be  held  to  have 
impaired  or  exhausted  their  homestead  rights  by  or  on  account  of 
any  such  purchase.     (31  Stat.  270.) 

See  notes  to  aection  2  of  this  act,  ante,  |  4683. 

§  4585.  (Act  March  3,  1879,  c  191.)     Entries  within  limits  of  rail- 
road grants;  extent;  additional  entries. 

From  and  after  the  passage  of  this  act,  the  even  sections  within 
the  limits  of  any  grant  of  public  lands  to  any  railroad  company, 
or  to  any  military  road  company,  or  to  any  State  in  aid  of  any 
railroad  or  military  road,  shall  be  open  to  settlers  under  the  home- 
stead laws  to  the  extent  of  one  hundred  and  sixty  acres  to  each 
settler,  and  any  person  who  has,  under  .existing  laws,  taken  a  home- 
stead on  any  even  section  within  the  limits  of  any  railroad  or 
military  road  land-grant,  and  who,  by  existing  laws  shall  have  been 
restricted  to  eighty  acres,  may  enter  under  the  homestead  laws  an 
additional  eighty  acres  adjoining  the  land  embraced  in  his  original 
entry,  if  such  additional  land  be  subject  to  entry ;  or  if  such  person 
so  elect,  he  may  surrender  his  entry  to  the  United  States  for  can- 
cellation, and  thereupon  be  entitled  to  enter  lands  under  the  home- 
stead laws  the  same  as  if  the  surrendered  entry  had  not  been  made. 
And  any  person  so  making  additional  entry  of  eighty  acres,  or  new 
entry  after  the  surrender  and  cancellation  of  his  original  entry,  shall 
be  permitted  so  to  do  without  payment  of  fees  and  commissions; 
and  the  residence  and  cultivation  of  such  person  upon  and  of  the  land 
embraced  in  his  original  entry  shall  be  considered  residence  and  cul- 
tivation for  the  same  length  of  time  upon  and  of  the  land  embraced 
in  his  additional  or  new  entry,  and  shall  be  deducted  from  the  five 
years'  residence  and  cultivation  required  by  law :  Provided,  That  in 
no  case  shall  patent  issue  upon  an  additional  or  new  homestead  entry 
under  this  act  until  the  person  has  actually,  and  in  conformity  with 
the  homestead  laws,  occupied,  resided  upon,  and  cultivated  the  land 
embraced  therein  at  least  one  year.     (20  Stat.  472.) 

This  was  an  act  entitled  '*An  act  to  grant  additional  rights  to  homestead 

settlers  on  public  lands  within  railroad  limits." 
Provisions  similar  to  those  of  this  act,  relating  to  odd  sections  in  certain 

States,  were  made  by  Act  July  1,  1879,  c.  60,  post,  §  4586. 
The  lands  covered  by  the  additional  entry  under  this  act  were  to  be  patented 

without  further  cost  or  proof  of  settlement,  etc.,  by  Act  May  6,  1888,  c.  88, 

post,  i  4587. 

§  4586.  (Act  July  1,  1879,  c.  60.)  Entries  within  the  limits  of  rail- 
road grants;  extent;  additional  entries. 
From  and  after  the  passage  of  this  act  the  odd  sections  within 
the  limits  of  any  grant  of  public  lands  to  any  railroad  company 
in  the  States  of  Missouri  and  Arkansas,  or  to  such  States  respec- 
tively, in  aid  of  any  railroad  where  the  even  sections  have  been 
granted  to  and  received  by  any  railroad  company  or  by  such  States 
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respectively  in  aid  of  any  railroad  shall  be  open  to  settlers  un- 
der the  homestead  laws  to  the  extent  of  one  hundred  and  sixty 
acres  to  each  settler ;  and  any  person  who  has  under  existing^  laws 
taken  a  homestead  on  any  section  within  the  limits  of  any  rail- 
road grant  in  said  States,  and  who  by  existing;  laws  shall  have  been 
restricted  to  eighty  acres,  may  enter  under  the  homestead  laws  an 
additional  eighty  acres  adjoining  the  land  .embraced  in  his  original 
entry,  if  such  additional  land  be  subject  to  entry;  or  if  such  person 
so  select,  he  may  surrender  his  entry  to  the  United  States  for  can- 
cellation, and  thereupon  be  entitled  to  enter  lands  under  the  home- 
stead laws  the  same  as  if  the  surrendered  entry  had  not  been  made. 
And  any  person  so  making  additional  entry  of  eighty  acres,  or  new 
entry  after  the  cancellation  of  his  original  entry,  shall  be  permitted 
to  do  so  without  payment  of  fees  or  commissions ;  and  the  residence 
of  such  person  upon  and  cultivation  of  the  land  embraced  in  his 
original  entry  shall  be  considered  residence  and  cultivation  for  the 
same  length  of  time  upon  and  of  the  land  embraced  in  his  additional 
or  new  entry,  and  shall  be  deducted  from  the  five  year's  residence 
and  cultivation  required  by  law:  Provided,  That  in  no  case  shall 
patent  issue  upon  an  additional  or  new  homestead  entry  under  this 
act  until  the  person  has  actually,  and  in  conformity  with  the  home- 
stead laws,  occupied,  resided  upon,  and  cultivated  the  land  embraced 
therein  at  least  one  year.    (21  Stat.  46.) 

This  was  an  act  entitled  "An  Act  to  grant  additional  rlshta  to  homestead 

settlers  on  public  lands  within  railroad  limits  in  the  States  of  Missouri  and 

Arkansas." 
Provisions  similar  to  those  of  this  act,  relating  to  even  sections,  were  mads 

by  Act  March  8,  1879.  c.  191.  ante.  |  4585. 
The  lands  covered  by  the  additional  entry  onder  this  act  were  to  ba  pat^ 

ented  without  further  cost  or  proof  of  settlement,  etc,  by  Act  May  6b  lS86w 

c.  88,  post,  I  4587. 

§  4587.  (Act  May  6,  1886,  c.  88.)  Entries  within  limits  of  rail- 
road grants;  patents  for  additional  entries. 
All  homestead  settlers  on  public  lands  within  the  railway  limits 
restricted  to  less  than  one  hundred  and  sixty  acres  of  land,  who 
have  heretofore  made  or  may  hereafter  make  the  additional  entry 
allowed  either  by  the  act  approved  March  third,  eighteen  hundred 
and  seventy-nine,  or  the  act  approved  July  first,  eighteen  hundred 
and  seventy-nine,  after  having  made  final  proof  of  settlement  and 
cultivation  under  the  original  entry,  shall  be  entitled  to  have  the 
lands  covered  by  the  additional  entry  patented  without  any  fur- 
ther cost  or  proof  of  settlement  and  cultivation.     (24  Stat  22.) 

This  was  an  act  entitled  **An  Act  to  protect  homestead  settlers  within  imH- 
way  limits  and  for  other  purposes." 

Act  March  3,  1870,  c  101,  and  Act  July  1,  1879,  c.  60,  ratntioiiad  la  Ckis 
act,  are  set  forth  ante,  U  4585,  4586. 

(R  S.  §  2299.  Superseded.) 
This  section  provided  that  nothing  contained  in  this  chapter  should  be  so 
construed  as  to  impair  or  interfere  with  existing  pre-emption  righta,  and  also 
that  all  pprHons  who  filed  their  applications  for  a  pre-emption  right  prior  to 
May  20,  18<S2,  should  be  entitled  to  all  the  privileges  of  this  chapUr.  Tba 
first  provision  was  superseded  by  th%  repeal  of  the  pre-emptioii  laws  by  Aot 
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March  3,  1891,  c.  561,  |  4,  26  Stat  1097,  and  the  second  provision  has  be- 
come inoperative  by  lapse  of  time. 

§  4588.  (R.  S.  §  2300.)     What  minors  may  have  the  privileges  of 

this  chapter. 
No  person  who  has  served,  or  may  hereafter  serve,  for  a  period 
not  less  than  fourteen  days  in  the  Army  or  Navy  of  the  United 
States,  either  regular  or  volunteer,  under  the  laws  thereof,  during 
the  existence  of  an  actual  war,  domestic  or  foreign,  shall  be  deprived 
of  the  benefits  of  this  chapter  on  account  of  not  having  attained  the 
age  of  twenty-one  years. 

Act  May  20,  1862,  c.  75,  §  6,  12  Stat  393. 

§  4589.  (R.  S.  §  2301,  as  amended,  Act  March  3,  1891,  c.  561,  §  6.) 

Payment  before  expiration  of  five  years;  rights  of  applicant. 
Nothing  in  this  chapter  shall  be  so  construed  as  to  prevent  any 
person  who  shall  hereafter  avail  himself  of  the  benefits  of  section 
twenty-two  hundred  and  eighty  nine  from  paying  the  minimum  price 
for  the  quantity  of  land  so  entered  at  any  time  after  the  expiration 
of  fourteen  calendar  months  from  the  date  of  such  entry,  and  obtain- 
ing a  patent  therefor,  upon  making  proof  of  settlement  and  of  resi- 
dence and  cultivation  for  such  period  of  fourteen  months. 

Act  May  20,  1862,  c  75,  |  8,  12  Stat.  393.  Act  March  3,  1891,  c.  561,  | 
6,  26  Stat.  1098. 

This  section,  as  oriirinally  enacted,  was  as  follows: 

"Nothing  in  this  chapter  shall  be  so  construed  as  to  prevent  any  person 
who  has  availed  himself  of  the  benefits  of  section  twenty-two  hundred  and 
eighty-nine,  from  paying  the  minimum  price  for  the  quantity  of  land  so  en- 
tered, at  any  time  before  the  expiration  of  the  five  years,  and  obtaining  a 
patent  therefor  from  the  Government,  as  in  other  cases  directed  by  law,  on 
making  proof  of  settlement  and  cultivation  as  provided  by  law,  granting  pre- 
emption rights." 

It  was  amended  by  Act  March  3,  1891,  c.  561,  §  6,  cited  above,  to  read  as 
set  forth  here,  except  for  the  omission  of  a  provision,  local  in  its  nature, 
added  at  the  end  of  the  section  by  the  amendment,  that  the  section  shr.uld 
apply  to  lands  on  the  ceded  portion  of  the  Sioux  Reservation  by  Act  March  2, 
1889,  c.  405,  25  Stat  888,  in  South  Dakota,  but  should  not  relieve  said  set- 
tlers from  any  payments  required  by  law.  This  provision  was  amended  by 
adding,  after  the  words  "South  Dakota,"  the  words  "and  in  the  State  of  Ne- 
braska," by  Act  Nov.  1,  1893,  c.  7,  28  Stat.  4. 

The  law  in  force  in  1S89  governing  the  commutation  of  homestead  entries, 
before  the  amendment  mentioned  above,  was  made  applicable  to  commutation 
of  entries  by  settlers  whose  former  entries  on  Northern  Pacific  Railroad  in- 
demnity lands  had  been  canceled,  by  a  provision  of  Act  June  3,  1896,  c.  316, 
{  1,  29  Stat.  245,  which  act  allowed  such  settlers  to  make  new  entries  under 
the  homestead  laws. 

The  affidavit  required  by  R.  S.  {  2262,  before  entry  for  pre-emption,  and  by 
this  section,  was  allowed  to  be  made  before  the  clerk  of  the  county  court  or 
of  any  court  of  record  of  the  county  in  which  the  lands  were  situated,  or,  if 
they  were  situated  in  an  unorganized  county,  in  a  similar  manner  in  any  ad- 
jacent county,  by  Act  June  9,  1880,  c.  164,  21  Stat  169,  which  was  entitled 
as  an  act  to  amend  said  two  sections.  Its  provisions  were  superseded,  by  the 
subsequent  amendment  of  R.  S.  §  2294  by  Act  March  11,  1902,  c.  182,  as  to 
the  officers  before  whom  such  affidavits,  etc.,  might  be  made.  R.  S.  |  2294, 
as  so  amended,  is  set  forth  ante,  §  4546. 

All  settlers  under  the  homestead  laws  upon  agricultural  public  lands,  opened 
to  settlement,  acquired  prior  to  May  17,  1900,  by  treaty  or  agreement  from 
Indian  tribes,  who  resided  upon  the  track  entered,  in  good  faith,  for  the  period 
required  by  existing  law,  were  to  be  entitled  to  a  patent  therefor  upon  the 
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payment  to  tbc  local  land  officers  of  ibe  asaal  and  ctiatomanr  feet  onlr.  and 
the  right  to  commute  any  anch  entry,  and  pay  for  said  lands  in  the  optinn 
of  any  such  settler,  and  in  the  time  and  at  the  prices  then  fixed  by  existinc 
laws,  remained  in  full  force  and  effect  by  Act  May  17,  1900,  c.  479,  f  1,  31 
Stat.  179. 

The  provisions  of  Rev.  St  f  2301  were  extended  to  all  settlers  on  lands  un- 
der this  act,  by  Act  Jan.  26,  1901,  c.  180,  31  Stat  740.  Said  settlers,  how- 
ever, were  required  to  pay  the  price  provided  in  the  law  under  which  the 
original  entry  was  made. 

The  provisions  of  this  section  were  not  to  apply  to  entries  made  by  Indian* 
who  renounced  their  tribal  relations,  by  Act  March  8,  1875,  c  131,  f  K». 
post,  f  4011. 

The  certificates  of  location  or  scrip  required  to  be  issued  in  certain  casra 
where  claimants  of  lands  in  Florida,  Louisiana,  and  Missouri  had  been  ad- 
judged entitled  to  the  land  and  the  land  had  been  disposed  of  were  receivable 
in  commutation  of  homestead  entries,  by  Act  Jan«  28,  1879,  c  30,  f  2,  post, 
i  5102. 

Premature  commutations,  without  fraud,  were  confirmed  by  Act  June  X 
1806,  c.  312,  I  1,  29  Stat  197,  and  all  commutations  of  homestead  entries 
were  to  be  allowed  after  14  months  from  date  of  settlement,  by  section  2  of 
that  act,  post,  |  4590. 

The  commutation  provisions  of  the  homestead  law  are  not  to  apply  to  en- 
tries under  the  Kinkaid  Act  of  April  28,  1904,  c.  1801,  which  provided  for 
entries  of  not  to  exceed  640  acres  within  certain  boundaries  in  Nebraska,  by 
section  3  of  that  act,  ante,  |  4578. 

Commutation  under  the  provisions  of  R.  S.  f  2301,  was  not  allowed  of  an 
entry  under  Act  April  2S,  11K)4,  c.  1776,  which  allowed  a  homestead  entry 
after  a  former  unperfected  entry,  and  an  additional  entry  of  lands  contirtions 
to  a  former  entry  of  less  than  one  quarter  section^  by  section  8  of  that  act, 
ante,  f  4562. 

No  enlarged  homestead  entry  of  lands  desiirnated  as  not  irrigable,  made  do- 
der  Act  ITeb.  19,  1909,  c  160,  or  under  Act  June  17,  1910,  c.  298,  was  to  be 
commuted,  by  section  5  of  each  of  said  acts,  ante,  ||  4567,  4573. 

The  commutation  provisions  of  the  homestead  laws  were  not  to  apply  to 
entries  under  the  Reclamation  Act  of  June  17,  1902,  c.  1093,  which  provided 
for  the  construction  of  irrigation  works  for  the  reclamation  of  arid  lands, 
by  a  proviso  annexed  to  section  3  of  that  act,  poat,  f  4702. 

Repayment  of  excess  moneys  paid  on  final  proof  or  commutation  was  pro- 
vided for  by  Act  March  2,  1907,  c.  2568,  ante,  f  4542,  and  Act  Biarch  26,  190**, 
c.  102,  I  2,  set  forth  ante,  f  4492. 

Provisions  that  no  final  certificate  issued  upon  proof  nnder  the  commntatioa 
provisions  of  the  homestead  laws  prior  to  the  passage  of  the  act  should  be 
canceled  solely  upon  the  ground  of  insuflicient  residence,  where  the  proof 
showed  that  the  entryman  had  resided  upon  and  cultivated  the  land  for  eight 
months  within  the  year  preceding  the  submission  of  the  proof,  and  that  a 
certificate  which  had  been  canceled  because  of  insufficient  residence  aboukl. 
upon  application  made  within  a  year  from  the  pathiage  of  the  act  be  trio- 
stated,  were  made  by  Act  May  29,  1908,  c  220,  f  9,  35  Stat  467.  They  are 
omitted  as  temporary  merely,  and  executed. 

§  4590.  (Act  June  3,  1896,  c.  312,  §  2.)     CommuUtion  allowabk 
after  fourteen  months. 
All  commutations  of  homestead  entries  shall  be  allowed  after 
the  expiration  of  fourteen  months  from  date  of  settlement.     (29 
Stat.  197.) 

Thig  section  was  part  of  an  act  entitled  **An  act  relating  to  commatatioos 
of  homestead  entries  and  to  confirm  such  entries  when  commutation  proof* 
were  received  by  local  land  offices  prematurely.'* 

Section  1  of  the  act  confirmed  final  certificates  of  entry  theretofore  erro- 
neously issued  by  the  officers  of  a  local  land  office  upon  premature  comma* 
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tation  proofs,  where  there  had  been  six  months  actual  residence  npon  the  land 
in  good  faith  prior  to  the  commutation. 

Section  3  repealed  conflicting  acts  and  parts  of  acts.  Section  4  provided 
that  the  act  should  be  in  force  from  its  passage. 

Commutation  after  fourteen  months  from  the  date  of  settlement,  on  proof 
of  settlement  and  of  residence  and  cultiyation  for  such  period,  was  providec 
for. by  Rev.  St  §  2301,  as  amended  by  Act  March  3,  1891,  c  561,  §  6,  ante, 
i  4589.  ^ 

§  4591.  (R.  S.  §  2302.)     No  distinction  on  account  of  race  or  color; 
mineral  lands  not  subject  to  entry  as  homestead. 

No  distinction  shall  be  made  in  the  construction  or  execution  of 
this  chapter,  on  account  of  race  or  color ;  nor  shall  any  mineral  lands 
be  liable  to  entry  and  settlement  under  its  provisions. 
Act  June  21,  1866,  c.  127,  {  1,  14  Stat  67. 

(R.  S.  §  2303.     Repealed.) 

This  section  provided  that  all  public  lands  in  Alabama,  Mississippi,  Louisi- 
ana, Arkansas,  and  Florida,  should  be  disposed  of  in  no  other  manner  than 
according  to  the  terms  and  stipulations  contained  in  the  preceding  provisions 
of  the  chapter.  It  was  expressly  repealed  by  Act  July  4,  1876,  c.  165,  19 
Stat.  73. 

The  repealing  act  provided-  that  It  should  not  impair  the  rights  of  any  home- 
stead settler  or  render  any  land  occupied  by  such  settler  subject  to  entry,  and 
also  provided  that  the  lands  affected  by  the  act  should  be  offered  at  public 
sale  and  not  be  subject  to  private  entry  until  so  offered.  This  last  provision 
was  superseded  by  the  provision  that  no  public  lands  of  the  United  States, 
except  abandoned  military  or  other  reservations,  and  certain  other  lands,  the 
sale  of  which  at  public  auction  was  authorized  by  acts  of  Congress  of  a  spe- 
cial nature,  having  a  local  application,  could  be  sold  at  public  sale,  of  Act 
March  3,  1891,  c.  561,  §  9,  post,  §  4753. 

§  4592.  (R.  S.  §  2304,  as  amended,  Act  March  1,  1901,  c.  674.) 
Soldiers'  and  sailors'  homestead. 
Every  private  soldier  and  officer  who  has  served  in  the  Army  of 
the  United  States  during  the  recent  rebellion  for  ninety  days,  and 
who  was  honorably  discharged  and  has  remained  loyal  to  the  Gov- 
ernment, including  the  troops  mustered  into  the  service  of  the  Unit- 
ed States  by  virtue  of  the  third  section  of  an  Act  approved  Febru- 
ary thirteenth,  eighteen  hundred  and  sixty-two,  and  every  seaman, 
marine,  and  officer  who  has  served  in  the  Navy  of  the  United  States 
or  in  the  Marine  Corps  during  the  rebellion  for  ninety  days,  and  who 
was  honorably  discharged  and  has  remained  loyal  to  the  Govern- 
ment, and  every  private  soldier  and  officer  who  has  served  in  the 
Army  of  the  United  States  during  the  Spanish  war,  or  who  has 
served,  is  serving,  or  shall  have  served  in  the  said  Army  during  the 
suppression  of  the  insurrection  in  the  PhiHppines  for  ninety  days, 
and  who  was  or  shall  be  honorably  discharged;  and  every  seaman, 
marine,  and  officer  who  has  served  in  the  Navy  of  the  United  States 
or  in  the  Marine  Corps  during  the  Spanish  war,  or  who  has  served, 
is  serving,  or  shall  have  served  in  the  said  forces  during  the  suppres- 
sion of  the  insurrection  in  the  Philippines  for  ninety  days,  and  who 
was  or  shall  be  honorably  discharged,  shall,  on  compliance  with  the 
provisions  of  this  chapter,  as  hereinafter  modified,  be  entitled  to  en- 
ter upon  and  receive  patents  for  a  quantity  of  public  lands  not  ex- 
ceedi|jg  one  hundred  and  sixty  acres,  or  one  quarter  section,  to  be 
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taken  in  compact  form,  according  to  legal  subdivisions,  including  the 
alternate  reserved  sections  of  public  lands  along  the  line  of  any  rail- 
road or  other  public  work  not  otherwise  reserved  or  appropriated, 
and  other  lands  subject  to  entry  under  the  homestead  laws  of  the 
United  States;  but  such  homestead  settler  shall  be  allowed  six 
months  after  locating  his  homestead  and  filing  his  declaratory  state- 
ment within  which  to  make  his  enlry  and  commence  his  settlement 
and  improvement. 

Act  June  8,  1872,  c.  838.  |  1,  17  Stat.  333.  Act  March  1,  1901,  c.  674.  31 
Stat.  847. 

This  tection  was  amended  by  Act  March  1,  1901.  c  674,  cited  above,  by 
inserting  the  provisions  relating  to  soldiers,  seamen,  marines,  and  oflk^n 
serving  during  the  Spanish  war  or  during  the  suppression  of  the  insurrection 
of  the  Philippines,  as  set  forth  here. 

The  provisions  of  this  section  and  of  R.  S.  |  2805,  post,  |  4593.  were  made 
applicable  to  entries  on  particular  ceded  Indian  lands,  with  various  modifica- 
tions and  special  provisions  in  the  different  acts,  particularly  as  to  the  prioe 
of  the  lands  and  payment  thereof,  by  statutes  collected  or  referred  to  under 
chapter  101  of  this  Title,  "Ceded  Indian  Reservations." 

§  4593.  (R  S.  §  2305»  as  amended.  Act  March  1»  1901,  c  674.) 
Deduction  of  military  and  naval  service  from  time,  etc. 
The  time  which  the  homestead  settler  has  served  in  the  Army, 
Navy,  or  Marine  Corps  shall  be  deducted  from  the  time  heretofore 
required  to  perfect  title,  or  if  discharged  on  account  of  wounds  re- 
ceived or  disability  incurred  in  the  line  of  duty,  then  the  term  of  en- 
listment shall  be  deducted  from  the  time  heretofore  required  to  per- 
fect title,  without  reference  to  the  length  of  time  he  may  have  served ; 
but  no  patent  shall  issue  to  any  homestead  settler  who  has  not  re- 
sided upon,  improved,  and  cultivated  his  homestead  for  a  period  of 
at  least  one  year  after  he  shall  have  commenced  his  improvements: 
Provided,  That  in  every  case  in  which  a  settler  on  the  public  land  of 
the  United  States  under  the  homestead  laws  died  while  actually  en- 
gaged in  the  Army,  Navy,  or  Marine  Corps  of  the  United  States  as 
private  soldier,  officer,  seaman,  or  marine,  during  the  war  with  Spain 
or  the  Philippine  insurrection,  his  widow,  if  unmarried,  or  in  case  of 
her  death  or  marriage,  then  his  minor  orphan  children  or  his  or  their 
legal  representatives,  may  proceed  forthwith  to  make  final  proof  up- 
on the  land  so  held  by  the  deceased  soldier  and  settler,  and  that  the 
death  of  such  soldier  while  so  engaged  in  the  service  of  the  United 
States  shall,  in  the  administration  of  the  homestead  laws,  be  con- 
strued to  be  equivalent  to  a  performance  of  all  requirements  as  to 
residence  and  cultivation  for  the  full  period  of  five  years,  and  shall 
entitle  his  widow,  if  unmarried,  or  in  case  of  her  death  or  marriage, 
then  his  minor  orphan  children  or  his  or  their  legal  representatives, 
to  make  final  proof  upon  and  receive  Government  patent  for  said 
land;  and  that  upon  proof  produced  to  the  officers  of  the  proper 
local  land  office  by  the  widow,  if  unmarried,  or  in  case  of  her  death 
or  marriage,  then  his  minor  orphan  children  or  his  or  their  legal 
representatives,  that  the  applicant  for  patent  is  the  widow,  if  unmar- 
ried, or  in  case  of  her  death  or  marriage,  his  orphan  children  or  his 
or  their  legal  representatives,  and  that  such  soldier,  sailor,  or  piarinc 
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died  while  in  the  service  of  the  United  States  as  hereinbefore  de- 
scribed, the  patent  for  such  land  shall  issue. 

Act  June  8,  1872,  c.  838,  |  1,  17  Stat.  333.  Act  March  1,  1001,  c.  674,  31 
Stat.  847.     ^ 

This  section  was  amended  by  Act  March  1,  1001,  c.  674,  cited  above,  by 
adding,  at  the  end  of  the  section  as  originally  enacted,  the  proviso,  beginning 
with  the  words,  "Provided,  That  in  every  case  in  which  a  settler  on  the  pub 
lie  lands,"  etc.,  to  the  end  of  the  section  as  set  forth  here. 

Similar  provisions,  somewhat  broader  in  scope,  were  made  by  Act  June  16, 
1808,  c.  458,  post,  §  4604. 

See  note  to  R.  S.  {  2304,  ante,  |  4502. 

§  4594.  (R.  S.  §  2306.)  Persons  who  have  entered  less  than  160 
acres,  rights  of. 
Every  person  entitled,  under  the  provisions  of  section  twenty- 
three  hundred  and  four,  to  enter  a  homestead  who  may  have  hereto- 
fore entered,  under  the  homestead  laws,  a  quantity  of  land  less  than 
one  hundred  and  sixty  acres,  shall  be  permitted  to  enter  so  much 
land  as,  when  added  to  the  quantity  previously  entered,  shall  not 
exceed  one  hundred  and  sixty  acres. 

Act  June  8,  1872,  c.  838,  f  2,  17  Stat.  888. 

Subsequent  provisions  for  the  relief  of  settlers  under  this  section  whose 
entries  or  locations  were  canceled,  or  where  the  certificates  on  which  such 
entries  had  been  made  were  found  erroneous  or  invalid,  or  had  been  sold  or 
transferred,  were  made  by  Act  June  16,  1880,  c.  244,  Res.  April  18,  1904, 
No.  25,  Act  March  3,  1893,  c  208,  and  Act  Aug.  18,  1*894,  c.  301,  |  1,  post, 
tl  4595-^t601. 

Bights  as  to  location  of  soldiers*  certificates  theretofore  issued  under  this 
section  were  not  affected  by  Act  March  2,  1889,  c.  381,  {  6,  which  allowed  an 
additional  entry  after  final  proof  on  former  entry  of  less  than  one  quarter 
section,  by  a  proviso  annexed  to  that  section,  ante,  |  4560. 

Other  provisions  for  additional  entries,  after  a  former  entry  of  less  than 
160  acres,  were  made  by  Act  April  28,  1904,  c.  1776,  §  2,  and  Act  AprU  28, 
1904,  c.  1801,  i  2,  ante,  §§  4561,  4577. 

§  4595.  (Act  June  16,  1880,  c.  244,  §  1.)  Soldiers'  and  sailors'  en- 
tries canceled;  repajrment  of  fees. 
In  all  cases  where  it  shall,  upon  due  proof  being  maie,  appear 
to  the  satisfaction  of  the  Secretary  of  the  Interior  that  innocent 
parties  have  paid  the  fees  and  commissions  and  excess  payments 
required  upon  the  location  of  claims  under  the  act  entitled  "An 
act  to  amend  an  act  entitled  'An  act  to  enable  honorably  dis- 
charged soldiers  and  sailors,  their  widows  and  orphan  children,  to 
acquire  homesteads  on  the  public  lands  of  the  United  States',  and 
amendments  thereto,"  approved  March  third,  eighteen  hundred  and 
seventy-three,  and  now  incorporated  in  section  twenty-three  hun- 
dred and  six  of  the  Revised  Statutes  of  the  United  States,  which  said 
claims  were,  after  such  location,  found  to  be  fraudulent  and  void, 
and  the  entries  or  locations  made  thereon  canceled,  the  Secretary  of 
the  Interior  is  authorized  to  repay  to  such  innocent  parties  the  fees 
and  commissions,  and  excess  payments  paid  by  them,  upon  the  sur- 
render of  the  receipts  issued  therefor  by  the  receivers  of  public  mon- 
eys, out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
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and  shall  be  payable  out  of  the  appropriation  to  refund  purchase- 
money  on  lands  erroneously  sold  by  the  United  States.    (21  Stat  2S7.) 

This  section  and  the  three  sectioiuB  next  foUowins  were  an  act  entitli^]  ''Aa 
act  for  the  relief  of  certain  settlers  on  the  pablic  lands,  and  ^o  provide  for  the 
repayment  of  certain  fees,  purchase  money,  and  commissions  paid  on  Toid 
entries  of  public  lands." 

No  proof  of  loyalty  was  to  be  required  ia  cases  mentioned  in  this  act,  by 
Res.  April  18,  1904,  No.  25,  post,  |  4599. 

R.  S.  I  2306,  mentioned  in  this  section,  is  set  forth  ante,  f  4594. 

§  4596.  (Act  June  16,  1880,  c.  244,  §  2.)  Homestead  or  other  en- 
tries canceled  or  not  confirmed;  repajrment  of  fees  and  pur- 
chase-money. 
In  all  cases  where  homestead  or  timber-culture  or  desert-land  en- 
tries or  other  entries  of  public  lands  have  heretofore  or  shall  here- 
after be  canceled  for  conflict,  or  where,  from  any  cause,  the  en- 
try has  been  erroneously  allowed  and  cannot  be  confirmed,  the  Sec- 
retary of  the  Interior  shall  cause  to  be  repaid  to  the  person  who 
made  such  entry,  or  to  his  heirs  or  assigns,  the  fees  and  commis- 
sions, amount  of  purchase  money,  and  excesses  paid  upon  the  same 
upon  the  surrender  of  the  duplicate  receipt  and  the  execution  of  a 
proper  relinquishment  of  all  claims  to  said  land,  whenever  such  en- 
try shall  have  been  duly  canceled  by  the  Commissioner  of  the  Gen- 
eral Land  Office,  and  in  all  cases  where  parties  have  paid  double- 
minimum  price  for  land  which  has  afterwards  been  found  not  to  be 
within  the  limits  of  a  railroad  land  grant,  the  excess  of  one  dollar 
and  twenty-five  cents  per  acre  shall  in  like  manner  be  repaid  to  the 
purchaser  thereof,  or  to  his  heirs  or  assigns.    (21  Stat.  287.) 

§  4597.  (Act  June  16,  1880,  c.  244,  §  3.)     Appropriation, 

The  Secretary  of  the  Interior  is  authorized  to  make  the  payments 
herein  provided  for,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated.    (21  Stat.  287.) 

§  4598.  (Act  June  16,  1880,  c.  244,  §  4.)     Rules  by  Commissioner 
of  General  Land  Office;   warrants  for  payments. 

The  Commissioner  of  the  General  Land  Office  shall  make  all 
necessary  rules,  and  issue  all  necessary  instructions,  to  carry  the 
provisions  of  this  act  into  effect;  and  for  the  repayment  of  the  pur- 
chase money  and  fees  herein  provided  for  the  Secretary  of  the  In- 
terior shall  draw  his  warrant  on  the  Treasury  and  the  same  shall  be 
paid  without  regard  to  the  date  of  the  cancellation  of  the  entries. 
(21  Stat.  287.) 

§  4599.  (Res.  April  18,  1904,  No.  25.)     Amendment  of  Act  June  16, 
1880,  c.  244;  proof  of  loyalty  not  to  be  required. 

The  provisions  of  **An  Act  for  the  relief  of  certain  settlers  on 
the  public  lands,  and  to  provide  for  the  payment  of  certain  fees, 
purchase  money,  and  commission  paid  on  void  entries  of  public 
lands,**  approved  June  sixteenth,  eighteen  hundred  and  eighty,  shall 
be  construed  to  abolish  the  necessity  for  proof  of  loyalty  in  the 
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cases  mentioned  in  said  Act,  and  no  proof  of  loyalty  shall  be  required  in 
the  cases  mentioned  in  said  Act.    (33  Stat.  589.) 

Act  June  16,  1880,  c.  244,  mentioned  in  this  resolution,  is  set  forth  ante,  §§ 
4595-4598. 

§  4600.  (Act  March  3,  1893,  c  208.)  Soldiers'  additional  entries 
invalid;  commutation. 
Where  soldier's  additional  homestead  entries  have  been  made 
or  initiated  upon  certificate  of  the  Commissioner  of  the  General 
Land  Office  of  the  right  to  make  such  entry,  and  there  is  no  ad- 
verse claimant,  and  such  certificate  is  found  erroneous  or  invalid 
for  any  cause,  the  purchaser  thereunder,  on  making  proof  of  such 
purchase,  may  perfect  his  title  by  payment  of  the  Government  price 
for  the  land ;  but  no  person  shall  be  permitted  to  acquire  more  than 
one  hundred  and  sixty  acres  of  public  land  through  the  location  of 
any  such  certificate.    (27  Stat.  593.) 

This  was  one  of  several  provisos  annexed  to  the  appropriation  for  surveys 
of  the  public  lands  in  the  sundry  civil  appropriation  act  for  the  fiscal  year 
1894,  cited  above. 

§  4601.  (Act  Aug.  18,  1894,  c.  301,  §  1.)  Soldiers*  additional  home- 
stead certificates;  sale. 
All  soldiers'  additional  homestead  certificates  heretofore  issued 
under  the  rules  and  regulations  of  the  General  Land  Office  im- 
der  section  twenty-three  hundred  and  six  of  the  Revised  Statutes 
of  the  United  States,  or  in  pursuance  of  the  decisions  or  instructions 
of  the  Secretary  of  the  Interior,  of  date  March  tenth,  eighteen  hun- 
dred and  seventy-seven, , or  any  subsequent  decisions  or  instructions 
of  the  Secretary  of  the  Interior  or  the  Commissioner  of  the  Gen- 
eral Land  Office,  shall  be,  and  are  hereby,  declared  to  be  valid,  not- 
withstanding any  attempted  sale  or  transfer  thereof;  and  where  such 
certificates  have  been  or  may  hereafter  be  sold  or  transferred,  such 
sale  or  transfer  shall  not  be  regarded  as  invalidating  the  right,  but 
the  same  shall  be  good  and  valid  in  the  hands  of  bona  fide  purchas- 
ers for  value ;  and  all  entries  heretofore  or  hereafter  made  with  such 
certificates  by  such  purchasers  shall  be  approved,  and  patent  shall 
issue  in  the  name  of  the  assignees.     (28  Stat.  397.) 

This  was  a  provision  of  the  sundry  civil  appropriation  act  for  the  fiscal 
year  1895,  cited  above. 
R.  S.  §  2306,  mentioned  in  this  section,  is  set  forth  ante,  §  4504. 

§  4602,  (R.  S.  §  2307.)  Widows  and  ndnor  children  of  persons  en- 
titled to  homestead,  etc. 
In  case  of  the  death  of  any  person  who  would  be  entitled  to  a 
homestead  under  the  provisions  of  section  twenty-three  hundred  and 
four,  his  widow,  if  unmarried,  or  in  case  of  her  death  or  marriage, 
then  his  minor  orphan  children,  by  a  guardian  duly  appointed  and 
officially  accredited  at  the  Department  of  the  Interior,  snail  be  en- 
titled to  all  the  benefits  enumerated  in  this  chapter,  subject  to  all  the 
provisions  as  to  settlement  and  improvements  therein  contained; 
but  if  such  person  died  during  his  term  of  enlistment,  the  whole  term 
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of  his  enlistment  shall  be  deducted  from  the  time  heretofore  required 
to  perfect  the  title. 

Act  Jone  8,  1872,  c.  338,  |  3.  17  Stat  838. 

B.  S.  i  2304,  menUoned  in  this  section,  is  set  forth  ante,  |  4502. 

§  4603.  (R.  S.  §  2308.)  Actual  service  in  the  Army  or  Navy  equiv- 
alent to  residence,  etc. 
Where  a  party  at  the  date  of  his  entry  of  a  tract  of  land  under 
the  homestead  laws,  or  subsequently  thereto,  was  actually  enlisted 
and  employed  in  the  Army  or  Navy  of  the  United  States,  his  services 
therein  shall,  in  the  administration  of  such  homestead  laws,  be  con- 
strued to  be  equivalent,  to  all  intents  and  purposes,  to  a  residence 
for  the  same  length  of  time  upon  the  tract  so  entered.  And  if  his 
entry  has  been  canceled  by  reason  of  his  absence  from  such  tract 
while  in  the  military  or  naval  service  of  the  United  States,  and  such 
tract  has  not  been  disposed  of,  his  entry  shall  be  restored;  but  if 
such  tract  has  been  disposed  of,  the  party  may  enter  another  tract 
subject  to  entry  under  the  homestead  laws,  and  his  right  to  a  patent 
therefor  may  be  determined  by  the  proofs  touching  his  residence  and 
cultivation  of  the  first  tract  and  his  absence  therefrom  in  such  service. 
Act  June  8,  1872,  c  a38,  f  4.  17  Stat.  333. 

§  4604.  (Act  June  16,  1898,  c.  458.)  Service  of  homestead  settlers 
in  Army  or  Navy  in  time  of  war  equivalent  to  actual  residence, 
etc. 
In  every  case  in  which  a  settler  on  the  public  land  of  the  United 
States  under  the  homestead  laws  enlists  or  i$  actually  engaged  in  the 
Army,  Navy,  or  Marine  Corps  of  the  United  States  as  private  soldier, 
officer,  seaman,  or  marine,  during  the  existing  war  with  Spain  or 
during  any  other  war  in  which  the  United  States  may  be  engaged, 
his  services  therein  shall,  in  the  administration  of  the  homestead  laws, 
be  construed  to  be  equivalent  to  all  intents  and  purposes  to  residence 
and  cultivation  for  the  same  length  of  time  upon  the  tract  entered 
or  settled  upon;  and  hereafter  no  contest  shall  be  initiated  on  the 
ground  of  abandonment,  nor  allegation  of  abandonment  sustained 
against  any  such  settler,  unles^it  shall  be  alleged  in  the  preliminary  af- 
fidavit or  affidavits  of  contest,  and  proved  at  the  hearing  in  cases  here- 
after initiated,  that  the  settler's  alleged  absence  from  the  land  was 
not  due  to  his  employment  in  such  service:  Provided,  That  if  such 
settler  shall  be  discharged  on  account  of  wounds  received  or  dis- 
ability incurred  in  the  hne  of  duty,  then  the  term  of  his  enlistment 
shall  be  deducted  from  the  required  length  of  residence  without  ref- 
erence to  the  time  of  actual  service:  Provided  further,  That  no  pat- 
ent shall  issue  to  any  homestead  settler  who  has  not  resided  upon, 
improved,  and  cultivated  his  homestead  for  a  period  of  at  least  one 
year  after  he  shall  have  commenced  his  improvements.    (30  StaL  473.) 

Tbis  was  an  act  entitled  **An  act  for  the  protection  of  homestead  tettkn 
who  enter  the  military  or  naval  service  of  the  United  States  in  time  of  war.** 

Somewhat  similar  provisions  were  made  by  R.  S.  |  2305,  as  amended  by 
Act  March  1,  1901,  c.  674,  ante,  f  4:^93. 
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§  4605.  (R.  S.  §  2309.)     Who  may  enter  by  agent. 

Every  soldier,  sailor,  marine,  officer,  or  other  person  coming  with- 
in the  provisions  of  section  twenty-three  hundred  and  four,  may,  as 
well  by  an  agent  as  in  person,  enter  upon  such  homestead  by  filing 
a  declaratory  statement,  as  in  pre-emption  cases;  but  such  claim* 
ant  in  person  shall  within  the  time  prescribed  make  his  actual  entry, 
commence  settlements  and  improvements  on  the  same,  and  there- 
after fulfill  all  the  requirements  of  law. 

Act  June  8»  1872,  c.  838,  |  5,  17  Stat  834. 

R.  S.  §  2304,  mentioned  in  this  section,  is  set  forth  ante,  |  4592. 

§  4606.  (R.  S.  §  2310.)  Chiefs,  etc.,  of  Stockbridge  Mimsees,  home- 
stead rights  of. 

Each  of  the  chiefs,  warriors,  and  heads  of  families  of  the  Stock- 
bridge  Munsce  tribes  of  Indians,  residing  in  the  county  of  Shawana, 
State  of  Wisconsin,  may,  under  the  direction  of  the  Secretary  of  the 
Interior,  enter  a  homestead  and  become  entitled  to  all  the  benefits 
of  this  chapter,  free  from  any  fee  or  charge;  and  any  part  of  their 
present  reservation,  which  is  abandoned  for  that  purpose,  may  be 
sold,  under  the  direction  of  the  Secretary  of  the  Interior,  and  the 
proceeds  applied  for  the  benefit  of  such  Indians  as  may  settle  on 
homesteads,  to  aid  them  in  improving  the  same. 

Act  March  3,  18G5,  c.  127,  |  4,  13  Stat.  562. 

More  comprehensive  pmvislons  extending  the  benefit  of  the  homestead  laws 
to  Indians  abandoning  tribal  relations  and  to  Indians  located  on  public  lands 
were  made  by  Act  March  3,  1875,  c.  131,  {  15,  and  Act  July  4,  1884,  c  180, 
I  1,  post,  H  4611,  4612. 

§  4607.  (R.  S.  §  2311.)     Exemption  of  homestead  of  Stockbridge 

Munsees. 
The  homestead  secured,  by  virtue  of  the  preceding  section,  shall 
not  be  subject  to  any  tax,  levy,  or  sale;  nor  shall  it  be  sold,  con- 
veyed, mortgaged,  or  in  any  manner  incumbered,  except  upon  the 
decree  of  the  district  court  of  the  United  States,  as  provided  in  the 
following  section. 

Act  March  3,  186Q,  a  127,  |  4,  18  Stat.  562. 

(R.  S.  §  2312.    Transferred  to  Title  XXV.) 

This  section  provided  that  any  of  the  chiefs,  warriors  or  heads  of  families 
of  the  Stockbridge  Munsees  might  be  admitted  to  all  the  rights  of  citizenship 
by  the  district  court  in  the  manner  therein  provided.  It  is  set  forth  under 
Title  XXV,  "Citizenship,"  ante,  {  3950. 

§  4608.  (Act  June  13,  1902,  c.  1080,  §  1.)  Homestead  laws  extend- 
ed over  former  Ute  Indian  Reservation  in  Colorado;  certain 
entries  prohibited. 

That  the  provisions  of  the  homestead  laws  be,  and  are  hereby,  ex- 
tended over  and  shall  apply  to  the  lands  included  within  the  limits 
of  the  former  Ute  Indian  Reservation  in  Colorado  not  includefd  in  any 
forest  reservation,  in  addition  to  the  existing  laws  relating  to  cash 
entries  thereon;  Provided,  That  no  selection  or  entry  of  lands  in 
lieu  of  land  included  within  a  forest  reservation  or  of  soldiers'  or 
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sailors'  additional  homesteads  shall  be  allowed  within  said  limits.    (32 
Stat.  384.) 

This  section  and  the  two  sections  next  following  were  an  act  entitled  **Aa 
act  providing  for  free  homesteads  in  the  Ute  Indian  Reservation  in  Colorado." 

§  4609.  (Act  June  13»  1902,  c.  1080,  §  2.)  Reimbursement  of  Uu 
Indian  fund. 
All  Slims  of  money  that  may  be  lost  to  the  Ute  Indian  fund  by  rea- 
son of  the  passage  of  this  Act  shall  be  paid  into  the  fimd  1^  the 
United  States,  and  all  moneys  received  by  reason  of  the  commutation 
of  any  homestead  entry  shall  be  credited  to  said  Ute  Indian  fiuid. 
{32  Stat.  384.) 

§  4610.  (Act  June  13, 1902,  c.  1080,  §  3.)     Lands  cm  which  die  Gov- 
ernment has  improvements  excepted  from  act. 
No  lands  shall  be  included  in  any  location  or  settlement  under  the 
provisions  of  this  Act  on  which  the  United  States  Government  has 
valuable  improvements.    (32  Stat.  384.) 

§  4611.  (Act  March  3,  1875,  c  131,  §  15.)  Indians  abandoning 
tribal  relations  entitled  to  benefit  of  homestead  laws. 
Any  Indian  born  in  the  United  States,  who  is  the  head  of  a 
family,  or  who  has  arrived  at  the  age  of  twenty-one  years,  and 
who  has  abandoned,  or  may  hereafter  abandon,  his  tribal  rela- 
tions, shall,  on  making  satisfactory  proof  of  such  abandonment,  un- 
der rules  to  be  prescribed  by  the  Secretary  of  the  Interior,  be  en- 
titled to  the  benefits  of  the  act  entitled  "An  act  to  secure  homesteads 
to  actual  settlers  on  the  public  domain,"  approved  May  twentieth, 
eighteen  hundred  and  sixty-two,  and  the  acts  amendatory  thereof, 
except  that  the  pro\'isions  of  the  eighth  section  of  the  said  act  shall 
not  be  held  to  apply  to  entries  made  under  this  act :  Provided,  how- 
ever. That  the  title  to  lands  acquired  by  any  Indian  by  virtue  here- 
of shall  not  be  subject  to  alienation  or  incumbrance,  either  by  vol- 
untary conveyance  or  the  judgment,  decree,  or  order  of  any  court, 
and  shall  be  and  remain  inalienable  for  a  period  of  five  years  from 
the  date  of  the  patent  issued  therefor :  Provided,  That  any  such  In- 
dian shall  be  entitled  to  his  distributive  share  of  all  annuities,  tribal 
funds,  lands,  and  other  property,  the  same  as  though  he  had  main- 
tained his  tribal  relations;  and  any  transfer,  alienation,  or  incum- 
brance of  any  interest  he  may  hold  or  claim  by  reason  of  his  former 
tribal  relations  shall  be  void.    (18  Stat.  420.) 

This  section  was  part  of  the  deficiency  appropriation  act  for  the  fiscal  year 
1875,  cited  above. 

Section  IG  of  that  act  confirmed  entries  made  by  Indiana  prior  to  the  paii- 
sa((e  of  the  act,  or  subsetiiient  thereto  and  prior  to  the  promulgation  of  the 
reKuIations  to  be  established  by  the  Secretary  of  the  Interior  under  the  au- 
thority of  this  section.     It  is  omitted,  as  temporary  merely,  and  executed. 

Act  May  20,  18(t2,  c.  75,  mentioned  in  this  section,  was  incorporated,  with 
the  acts  amendatory  thereof,  into  this  chapter  of  the  Reriaed  Statutes;  tec- 
tion  8  of  that  act,  excepted  by  this  section,  was  incorporated  into  B.  S.  | 
2301,  afcte.  f  45S0. 

Indians  located  on  public  lands  may  avail  themselves  of  the  homeatead  laws 
by  a  provision  of  Act  July  4,  18S4,  c.  180,  |  1.  post,  |  4012. 

No  distinction  is  to  be  made  in  the  construction  or  execution  of  this  chap- 
ter, on  account  of  race  or  color,  by  R.  S.  f  2302,  ante,  |  4591. 
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§  4612.  (Act  July  4,  1884,  c.  180,  §  1.)  Indians  located  on  public 
lands  entitled  to  benefit  of  homestead  laws;  patents. 
Such  Indians  as  may  now  be  located  on  public  lands,  or  as  may, 
imder  the  direction  of  the  Secretary  of  the  Interior,  or  otherwise, 
hereafter,  so  locate  may  avail  themselves  of  the  provisions  of  the 
homestead  laws  as  fully  and  to  the  same  extent  as  may  now  be 
done  by  citizens  of  the  United  States;  and  to  aid  such  Indians 
in  making  selections  of  homesteads  and  the  necessary  proofs  at 
the  proper  land  offices,  one  thousand  dollars,  or  so  much  thereof 
as  may  be  necessary,  is  hereby  appropriated;  but  no  fees  or  com- 
missions shall  be  charged  on  account  of  said  entries  or  proofs.  All 
patents  therefor  shall  be  of  the  legal  effect,  and  declare  that  the 
United  States  does  and  will  hold  the  land  thus  entered  for  the  period 
of  twenty-five  years,  in  trust  for  the  sole  use  and  benefit  of  the  In- 
dian by  whom  such  entry  shall  have  been  made,  or,  in  case  of  his 
decease,  of  his  widow  and  heirs  according  to  the  laws  of  the  State 
or  Territory  where  such  land  is  located,  and  that  at  the  expiration  of 
said  period  the  United  States  will  convey  the  same  by  patent  to  said 
Indian,  or  his  widow  and  heirs  as  aforesaid,  in  fee,  discharged  of 
said  trust  and  free  of  all  charge  or  incumbrance  whatsoever.  (23 
Stat.  96.) 

This  was  a  provision  of  the  Indian  appropriation  act  for  the  fiscal  year 
1885,  cited  above. 

'     (R.  S.  §§  2313-2316.     Obsolete.) 

These  sections  of  the  Revised  Statutes  incorporated  the  provisions  of  Act 
June  10,  1872,  c.  424,  §§  2-4,  17  Stat.  381,  which  provided  for  the  opening  of 
the  unoccupied  lands  of  the  Ottawa  and  Chippewa  Indian  reservation  in  Mich- 
igan to  homestead  entry  by  the  Indians  and  others  in  accordance  with  the 
provisions  of  the  act.  By  its  terms  the  act  was  limited  to  entries  made  with- 
in six  months  of  its  passage,  and  it  has  therefore  become  obsolete. 

Subsequent  provisions  relating  to  homestead  entries,  etc.,  of  the  lands  men- 
tioned in  Rev.  St.  §§  2313-2316,  were  made  by  Act  March  3,  1875,  c.  188,  18 
Stat.  516,  amended  by  Act  May  23,  1876,  c.  105,  19  Stat.  55. 

Provisions  relating  to  homestead  entries  on  lands  acquired  from  the  Indians 
and  opened  for  settlement  or  other  disposition  are  collected  or  referred  to  un- 
der chapter  101  of  this  Title,  "Ceded  Indian  Reservations." 

•    (R.  S.  §  2317.    Superseded.) 

This  section  provided  that  every  person  having  a  homestead,  under  this 
chapter,  who,  at  the  end  of  the  third  year  of  his  residence  thereon,  should  have 
had  under  cultivation,  for  two  years,  one  acre  of  timber,  the  trees  not  more 
than  twelve  feet  apart,  and  in  a  good,  thrifty  condition,  for  each  sixteen  acres 
of  such  homestead,  should,  on  due  proof,  receive  his  patent  for  such  home- 
stead; incorporating  provisions  of  Act  March  3,  1873,  c.  277,  S  4,  17  Stat. 
606,  part  of  the  act  to  encourage  the  growth  'of  timber  on  the  western  prai- 
ries. These  provisions  were  re-enacted  in  the  amendment  of  that  act  by  Act 
March  13,  1874,  c.  55,  18  Stat.  21,  but  were  omitted  from  Act  June  14,  1878, 
c.  190,  20  Stat.  113,  which  amended  the  act  last  mentioned  to  read  as  there 
set  forth,  and  was  itself  repealed  by  Act  March  3,  1891,  c.  561,  |  1,  post,  | 
5116. 
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flee.  6ee. 

4659.  Entry  of  coal-lands.  of  entries;  application  of  act  to 

4660.  Pre-emption  of  coal  lands.  prior  nonmineral  entries. 

4661.  Pre-emption   claims   of   coal-land  4667.  Applications  for  entry,  etc.,  un- 

to   be    presented    within'    sixty  der  act 

days,  etc.  4668.  Patents  for  lands,  with  reserva- 

'4662.  Only  one  entry  allowed.  tion  of  coal,  etc.;    disposal  of 

4663.  Conflicting  claims.  coal  deposits;    prospecting   for 

4664.  Bights  reserved.  coal;    damages  from  mining  to 

4665.  Bights  of  entrymen   under   non-  surface     owners;      mining     by 

mineral  land  laws  of  lands  sub-  owners  for  domestic  use;    right 

sequently     classified     as     coal  to  disprove  classification  as  coal 

lands;   disposal  of  coal  deposits  lands, 

under  coal-land  laws.  4669.  Selection  of  coal  lands  by  States; 

4666.  Coal  lands  subject  to  homestead  sale  of  coal  lands  in  isolated  or 

or   desert-land  entry,   to   selec-  disconnected  tracts;  reservation 

tion  under  Carey  Act,  and  to  of  coal   thereon,    and  right   to 

withdrawal  under  Beclamation  prospect  and  mine  it. 

Act,  with   reservation   of  coal,  4670.  Coal  lands  in  Alabama  opened  to 

etc';    limitation  and  conditions  agricultural  entry. 

§  4613.  (R.  S.  §  2318.)     Mineral  lands  reserved. 

In  all  cases  lands  valuable  for  minerals  shall  be  reserved  from  sale, 
except  as  otherwise  expressly  directed  by  law. 

Act  July  4,  1866,  c.  166,  §  5,  14  Stat.  86. 

All  lands  in  Oklahoma  were  declared  to  be  non-mineral  in  character,  and 
proof  of  that  fact  was  not  to  be  required  as  a  condition  precedent  to  final 
entry  the^reon,  by  Act  March  8,  1891,  c.  543,  §  16,  post,  {  5027. 

Mineral  lands  were  excepted  from  grants  of  lands  to  States  for  support 
of  schools  and  other  public  purposes  by  acts  making  such  grants,  as  follows: 
Colorado,  Act  March  3,  1875,  c.  139,  f  15,  18  Stat  476;  California.  Act 
March  1,  1877,  c.  81,  |  4,  19  Stat.  268;  North  Dakota,  South  Dakota,  Mon- 
tana, and  Washington,  Act  Feb.  22,  1889,  c.  180,  §  18,  25  Stat.  681 ;  Idaho, 
Act  July  3,  1800,  c.  656,  §  13.  26  Stat  217 ;  Wyoming,  Act  July  10,  1890,  c. 
664,  §  13,  26  Stat.  224;  Oklahoma,  Act  March  3,  1891,  c.  543,  (  38,  26  Stat 
1044. 

Town-site  entries  by  incorporated  towns  and  cities  on  mineral  lands,  but 
not  to  include  mining  rights,  were  provided  for  by  Act  March  3,  1891,  c  561, 
I  16,  post,  S  4799. 

The  felling  and  removal  of  timber  on  public  mineral  lands  for  mining  and 
other  purposes  waa  permitted  by  Act  June  3,  1878,  c.  150,  post,  §§  4989-4991. 

The  provisions  for  the  sale  of  public  lands  chiefly  valuable  for  timber,  but 
unfit  for  cultivation,  of  Act  June  3,  1878,  c.  151,  as  amended  by  Act  Aug. 
4,  1892,  c.  375,  §  2,  post,  S§  4671-4673,  were  not  to  defeat  any  bona  fide  claim 
under  any  law  of  the  United  States,  or  to  authorize  the  sale  of  any  mining 
claim,  or  the  improvements  of  any  bona  fide  settler  on  lands  containing  gold, 
silver,  cinnabar,  copper,  or  coal,  by  a  proviso  annexed  to  section  1  of  said 
act,  post,  I  4671. 

Lands  embraced  within  the  limits  of  any  forest  reservation,  which,  upon 
investigation,  were  found  to  be  mineral  in  character,  were  to  be  restored  to 
the  public  domain,  by  Act  June  4,  1897,  c.  2,  §  1,  par.  12,  post,  |  5133,  and  all 
mineral  lands  in  any  forest  reservations,  which  are  subject  to  entry  under 
the  existing'  mining  laws,  shall  continue  to  be  subject  to  such  location  and 
entry,  notwithstanding  any  provisions  therein  contained. 

Provisions  relating  to  the  disposal  of  mineral  or  coal  lands  within  abandoned 
military  reservations  were  made  by  Act  July  5,  1884,  c  214,  |  5,  post,  ( 
5006. 

The  Pikes  Peak,  Plum  Creek,  and  South  Platte  Forest  Reserves  in  Colorado 
were  opened  to  the  location  of  mining  claims  for  gold,  silver,  and  cinnabar, 
by  Act  Feb.  20,  1896,  c.  28,  29  Stat.  11. 

The  public  lands  ceded  by  the  Shoshone,  and .  Bannock  Indians  of  the  Fort 
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Hall  Reservation,  Idaho,  were  opened  to  settlement  ander  the  mlninc  lawi, 
by  Act  June  6.  1900;  c.  813,  |  5,  31  Stat  676. 

Persons  entering  Any  of  the  public  lands  with  a  view  to  occupation,  entry, 
or  settlement  under  any  of  the  land  laws  were  restricted  to  320  acres  in  the 
af?j?regate,  by  Act  Aug.  30,  1890,  c.  837,  |  1,  ante,  |  4558.  By  Act  March  3. 
1801,  c.  561,  I  17,  ante,  |  4550,  this  provision  was  not  to  be  construed  t<i 
include  lands  entered  or  sought  to  be  entered  upder  the  mineral  land  laws. 
•  The  mining  laws  were  extended  to  Alaska  by  Act  June  6,  1900,  c.  786, 
I  27,  post,  f  5095. 

Provisions,  similar  to  those  of  this  chapter,  for  the  reservation  from  mk 
of  public  lands  in  the  Philippine  Islands  valuable  for  minerals,  and  the  par- 
chase  of  mineral  deposits  and  the  location  of  mining  claims  thereon,  were 
made  by  the  act  temporarily  to  provide  for  the  administration  of  the  affairs 
of  civil  government  in  the  Philippine  Islands,  and  for  other  purposes.  Art 
July  1,  1902,  c.  1369,  ||  20-62,  ante,  |f  3830-3872. 

The  reclassification  of  the  public  lands  of  Alabama,  to  determine  which  of 
said  lands  were  in  fact  agricultural  lands  and  which  mineral  lands,  ws« 
authorized  by  Act  Bdarch  27,  1906,  c.  1347,  post,  H  4656,  4657. 

§  4614.  (R.  S.  §  2319.)     Mineral  lands  open  to  purchase  by  citizens. 

All  valuable  mineral  deposits  in  lands  belonging  to  the  United 
States,  both  surveyed  and  unsurveyed,  are  hereby  declared  to  be  free 
and  open  to  exploration  and  purchase,  and  the  lands  in  which  they 
are  found  to  occupation  and  purchase,  by  citizens  of  the  United 
States  and  those  who  have  declared  their  intention  to  become  such, 
under  regulations  prescribed  by  law,  and  according  to  the  local  cus- 
toms or  rules  of  miners  in  the  several  mining-districts,  so  far  as  the 
same  are  applicable  and  not  inconsistent  with  the  laws  of  the  United 
States. 

Act  May  10,  1872,  c  152,  $  1,  17  Stat  91. 

Lands   withdrawn   from   settlement,    location,   sale,   etc.,    and   reserved   for 

water-power  sites,  irrigation,  classification,  etc,   under  Act  June  25,   1910, 

c  421,  were  to  be  open  to  exploration,  discovery,  occupation,  and  purcbsap. 

under  the  mining  laws,  as  to  minerals  other  than  coal,  oil,  gas,  and  phosphates, 

by  section  2  of  said  act,  ante,  f  4524. 

§  4615.  (R.  S.  §  2320.)  Length  of  mining-claims  upon  veins  or 
lodes. 
Mining-claims  upon  veins  or  lodes  of  quartz  or  other  rock  in  place 
bearing  gold,  silver,  cinnabar,  lead,  tin,  copper,  or  other  valuable 
deposits,  heretofore  located,  shall  be  governed  as  to  length  along  the 
vein  or  lode  by  the  customs,  regulations,  and  laws  in  force  at  the 
date  of  their  location.  A  mining-claim  located  after  the  tenth  day 
of  May,  eighteen  hundred  and  seventy-two,  whether  located  by  one 
or  more  persons,  may  equal,  but  shall  not  exceed,  one  thousand  five 
hundred  feet  in  length  along  the  vein  or  lode ;  but  no  location  of  a 
mining-claim  sliall  be  made  until  the  discovery  of  the  vein  or  lode 
within  the  limits  of  the  claim  located.  No  claim  shall  extend  more 
than  three  hundred  feet  on  each  side  of  the  middle  of  the  vein  at  the 
surface,  nor  shall  any  claim  be  limited  by  any  mining  regulation  to 
less  than  twenty-five  feet  on  each  side  of  the  middle  of  the  vein  at 
the  surface,  except  where  adverse  rights  existing  on  the  tenth  day 
of  May,  eighteen  hundred  and  seventy-two,  render  such  limitation 
necessary.  The  end-lines  of  each  claim  shall  be  parallel  to  each 
other. 

Act  May  10,  1872,  c  152,  I  2,  17  Sut  91. 
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§  4616.  (R.  S.  §  2321.)     Proof  of  citizenship. 

Proof  of  citizenship,  under  this  chapter,  may  consist,  in  the  case 
of  an  individual,  of  his  own  affidavit  thereof;  in  the  case  of  an  as- 
sociation of  persons  unincorporated,  of  the  affidavit  of  their  author- 
ized agent,  made  on  his  own  knowledge,  or  upon  information  and 
beUef ;  and  in  the  case  of  a  corporation  organized  under  the  laws  of 
the  United  States,  or  of  any  State  or  Territory  thereof,  by  the  filing 
of  a  certified  copy  of  their  charter  or  certificate  of  incorporation. 
Act  May  10,  1872,  c.  152,  §  7.  17  Stat  94. 

The  affidavit  mentioned  in  this  section  may  be  made  before  the  c|erk  of 
any  court  of  record  or  notary  public  of  any  State  or  Territory,  by  Act  April 
26,  1882,  c.  106,  §  2,  post,  {  4617. 

§  4617.  (Act  AprU  26,  1882,  c  106,  §  2.)     Affidavit  of  citizenship, 
before  whom  made. 

Applicants  for  mineral  patents,  if  residing  beyond  the  limits  of 
the  district  wherein  the  claim  is  situated,  may  make  any  oath  or  af- 
fidavit required  for  proof  of  citizenship  before  the  clerk  of  any 
court  of  record  or  before  any  notary  public  of  any  State  or  Terri- 
tory.   (22  Stat.  49.) 

This  section  was  part  of  an  act  to  amend  R.  S.  §  2326,  in  regard  to  mineral 
laads,  and  for  other  purposes. 
Section  1  of  the  act  is  set  forth  post,  |  4624. 

§  4618.  (R.  S.  §  2322.)  Locators^  rights  of  possession  and  enjoy- 
ment. 
The  locators  of  all  mining  locations  heretofore  made  or  which 
shall  hereafter  be  made,  on  any  mineral  vein,  lode,  or  ledge,  situ- 
ated on  the  public  domain,  their  heirs  and  assigns,  where  no  adverse 
claim  exists  on  the  tenth  day  of  May,  eighteen  hundred  and  seventy- 
two,  so  long  as  they  comply  with  the  laws  of  the  United  States,  and 
with  State,  territorial,  and  local  regulations  not  in  conflict  with  the 
laws  of  the  United  States  governing  their  possessory  title,  shall  have 
the  exclusive  right  of  possession  and  enjoyment  of  all  the  surface  in- 
cluded within  the  lines  of  their  locations,  and  of  all  veins,  lodes,  and 
ledges  throughout  their  entire  depth,  the  top  or  apex  of  which  Ues 
inside  of  such  surface-lines  extended  downward  vertically,  although 
such  veins,  lodes,  or  ledges  may  so  far  depart  from  a  perpendicular 
in  their  course  downward  as  to  extend  outside  the  vertical  side-lines 
of  such  surface  locations.  But  their  right  of  possession  to  such  out- 
side parts  of  such  veins  of  ledges  shall  lie  confined  to  such  portions 
thereof  as  lie  between  vertical  planes  drawn  downward  as  above  de- 
scribed, through  the  end-lines  of  their  locations,  so  continued  in  their 
own  direction  that  such  planes  will  intersect  such  exterior  parts  of 
su^h  veins  or  ledges.  And  nothing  in  this  section  shall  authorize  the 
locator  or  possessor  of  a  vein  or  lode  which  extends  in  its  down- 
ward course  beyond  the  vertical  lines  of  his  claim  to  enter  upon  the 
surface  of  a  claim  owned  or  possessed  by  another. 
Act  May  10,  1872,  c.  152,  §  3,  17  Stat.  91. 

§  4619.  (R.  S.  §  2323.)  '  Owners  of  tunnels,  rights  of. 

Where  a  tunnel  is  run  for  the  development  of  a  vein  or  lode,  or  for 
the  discovery  of  mines,  the  owners  of  such  tunnel  shall  have  the 
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right  of  possession  of  all  veins  or  lodes  within  three  thousand  feet 
from  the  face  of  such  tunnel  on  the  line  thereof,  not  previously 
known  to  exist,  discovered  in  such  tunnel,  to  the  same  extent  as  if 
discovered  from  the  surface ;  and  locations  on  the  line  of  such  tun- 
nel of  veins  or  lodes  not  appearing  on  the  surface,  made  by  other 
parties  after  the  commencement  of  the  tunnel,  and  while  the  same  is 
being  prosecuted  with  reasonable  diligence,  shall  be  invalid;  but 
failure  to  prosecute  the  work  on  the  tunnel  for  six  months  shall  be 
considered  as  an  abandonment  of  the  right  to  all  undiscovered  veins 
on  the  line  of  such  tunnel. 

Act  Maj  10,  1872,  c.  152,  |  4,  17  Stat  92. 

§  4620.  (R.  S.  §  2324,  as  amended,  Act  Jan.  22,  1880,  c.  9,  §  2.) 
Regulations  made  by  miners. 
The  miners  of  each  mining-district  may  make  regulations  not  in 
conflict  with  the  laws  of  the  United  States,  or  with  the  laws  of  the 
State  or  Territory  in  which  the  district  is  situated,  governing  the 
location,  manner  of  recording,  amount  of  work  necessary  to  hold 

Possession  of  a  mining-claim,  subject  to  the  following  requirements : 
i'he  location  must  be  distinctly  marked  on  the  ground  so  that  its 
boundaries  can  be  readily  traced.  All  records  of  mining-cjaims 
hereafter  made  shall  contain  the  name  or  names  of  the  locators,  the 
date  of  the  location,  and  such  a  description  of  the  claim  or  claims 
located  by  reference  to  some  natural  object  or  permanent  monument 
as  will  identify  the  claim.  On  each  claim  located  after  the  tenth  day 
of  May,  eighteen  hundred  and  seventy-two,  and  until  a  patent  has 
been  issued  therefor,  not  less  than  one  hundred  dollars  worth  of 
labor  shall  be  performed  or  improvements  made  during  each  year. 
On  all  claims  located  prior  to  the  tenth  day  of  May,  eighteen  hun- 
dred and  seventy-two,  ten  dollars'  worth  of  labor  shall  be  performed 
or  improvements  made  by  the  tenth  day  of  June,  eighteen  hundred 
and  seventy-four,  and  each  year  thereafter,  for  each  one  hundred 
feet  in  length  along  the  vein  until  a  patent  has  been  issued  therefor ; 
but  where  such  claims  are  held  in  common,  such  expenditure  may  be 
made  upon  any  one  claim ;  and  upon  a  failure  to  comply  with  these 
conditions,  the  claim  or  mine  upon  which  such  failure  occurred  shall 
be  open  to  relocation  in  the  same  manner  as  if  no  location  of  the 
same  had  ever  been  made,  provided  that  the  original  locators,  their 
heirs,  assigns,  or  legal  representatives,  have  not  resumed  work  upon 
the  claim  after  failure  and  before  such  location.  Upon  the  failure 
of  any  one  of  several  co-owners  to  contribute  his  proportion  of  the 
expenditures  required  hereby,  the  co-owners  who  have  performed 
the  labor  or  made  the  improvements  may,  at  the  expiration  of  the 
year,  give  such  delinquent  co-owner  personal  notice  in  writing  or 
notice  by  publication  in  the  newspaper  published  nearest  the  claim, 
for  at  least  once  a  week  for  ninety  days,  and  if  at  the  expiration  of 
ninety  days  after  such  notice  in  writing  or  by  publication  such  de- 
linquent should  fail  or  refuse  to  contribute  his  proportion  of  the 
expenditure  required  by  this  section,  his  ihterest  in  the  claim  shall 
become  the  property  of  his  co-owners  who  have  made  the  required 
expenditures.     Provided,  That  the  period  within  which  the  work  rc- 
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quired  to  be  done  annually  on  all  unpatented  mineral  claims  shall 
commence  on  the  first  flay  of  January  succeeding  the  date  of  loca- 
tion of  such  claim,  and  this  section  shall  apply  to  all  claims  located 
since  the  tenth  day  of  May,  anno  Domini  eighteen  hundred  and  sev- 
enty-two. 

Act  May  10,  1872,  c.  152,  |  5,  17  Stat  92.  Act  Jan.  22,  1880,  c.  9,  (  2, 
21  Stat.  61. 

This  section  was  amended  by  Act  Feb.  11,  1875,  c  41,  post,  |  4021,  by  pro- 
viding that,  where  a  tunnel  is  run  for  the  purpose  of  developing  a  lode,  the 
money  so  expended  shall  be  considered  as  expended  on  the  lode.  It  was  further 
amended  by  Act  Jan.  22,  1880,  c.  9,  (  2,  cited  above,  by  adding,  at  the  end 
of  the  section  as  originally  enacted,  the  proviso  as  set  forth  here. 

The  provisions  of  this  section  which  require  that  on  each  claim  located 
after  May  10,  1872,  and  until  patent  has  been  issued  therefor,  not  less 
than  $100  worth  of  labor  shall  be  performed  or  improvements  made  during 
each  year,  were  not  to  apply  to  persons  who  enlist  in  the  Army  or  Navy  for 
service  in  the  war  with  Spain  and  no  mining  claim  owned  by  such  person 
was  to  be  subject  to  forfeiture  for  non-performance  of  the  annual  assess- 
ments until  six  months  after  the  owner  was  mustered  out  of  the  service,  or 
if  he  should  not  survive  the  war,  then  six  months  after  his  death  in  the 
service,  by  Act  July  2,  1898,  c.  563,  §  1,  30  Stat.  651.  Section  2  of  that  act 
required  those  desiring  to  take  advantage  thereof  to  file  a  notice  of  his  en- 
listment and  his  desire  to  hold  the  claim  under  the  act ;  and  section  3  provided 
that,  if  such  enlisted  person  had  a  co-owner  who  failed  to  do  the  proportion 
of  the  assessment  work  represented  by  his  interest,  such  interest  should  be 
open  to  relocation.    The  act  is  omitted,  as  temporary  merely. 

The  provisions  of  this  section,  relating  to  the  labor  or  improvements  required 
on  mining  claims,  were  modified  as  to  mining  claims  in  Alaska  by  Act  March 
2.  1907,  c.  2559,  post,  H  5051,  5052. 

§  4621.  (Act  Feb.  11,  1875,  c.  41.)     Expenditure  of  money  on  tun- 
nels. 

Section  two  thousand  three  hundred  and  twenty-four  of  the  re- 
vised statutes,  be,  and  the  same  is  hereby,  amended  so  that  where  a 
person  or  company  has  or  may  run  a  tunnel  for  the  purposes  of 
developing  a  lode  or  lodes,  owned  by  said  person  or  company,  the 
money  so  expended  in  said  tunnel  shall  be  taken  and  considered  as 
expended  on  said  lode  or  lodes,  whether  located  prior  to  or  since 
the  passage  of  said  act;  and  such  person  or  company  shall  not  be 
required  to  perform  work  on  the  surface  of  said  lode  or  lodes  in 
order  to  hold  the  same  as  required  by  said  act.    (18  Stat.  315.) 

This  was  an  act  entitled  '*An  act  to  amend  section  twenty-three  hundred  and 

twenty-four  of  the  Reyised  Statutes  of  the  United  States  relating  to  mining 

claims." 
R.  S.  S  2324,  mentioned  in  this  act,  is  set  forth  ante,  {  4620. 

§  4622.  (R.  S.  §  2325,  as  amended,  Act  Jan.  22,  1880,  c.  9,  §  2.) 
Patents  for  minexal  lands,  how  obtained. 
A  patent  for  any  land  claimed  and  located  for  valuable  deposits 
may  be  obtained  in  the  following  manner :    Any  person,  association, 
or  corporation  authorized  to  locate  a  claim*  under  this  chapter,  hav- 
ing claimed  and  located  a  piece  of  land  for  such  purposes,  who  has, 
or  have,  complied  with  the  terms  of  this  chapter,  may  file  in  the 
proper  land-office  an  application  for  a  patent,  under  oath,  •  showing 
'such  compliance,  together  with  a  plat  and  field-notes  of  the  claim 
or  claims  in  common,  made  by  or  under  the  direction  of  the  United 
States  surveyor-general,  showing  accurately  the  boundaries  of  the 
CoMP.ST.'ia-120  (1905) 
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claim  or  claims,  which  shall  be  distinctly  marked  by  monuments  on 
the  ground,  and  shall  post  a  copy  of  such  plat,  together  with  a  notice 
of  such  application  for  a  patent,  in  a  conspicuous  place  on  the  land 
embraced  in  such  plat  previous  to  the  filing  of  the  application  for  a 
patent,  and  shall  file  an  affidavit  of  at  least  two  persons  that  such  no- 
tice has  been  duly  posted,  and  shall  file  a  copy  of  the  notice  in  such 
land-office,  and  shall  thereupon  be  entitled  to  a  patent  for  the  land, 
in  the  manner  following:  The  register  of  the  land-office,  upon  the 
filing  of  such  application,  plat,  field-notes,  notices,  and  affidavits, 
shall  publish  a  notice  that  such  application  has  been  made,  for  the 
period  of  sixty  days,  in  a  newspaper  to  be  by  him  desig^nated  as  pub- 
lished nearest  to  such  claim;  and  he  shall  also  post  such  notice  in 
his  office  for  the  same  period.  The  claimant  at  the  time  of  filing 
this  application,  or  at  any  time  thereafter,  within  the  sixty  days  of 
publication,  shall  file  with  the  register  a  certificate  of  the  United 
States  surveyor-general  that  five  hundred  dollars'  worth  of  labor  has 
been  expended  or  improvements  made  upon  the  claim  by  himself  or 
grantors;  that  the  plat  is  correct,  with  such  further  description  by 
such  reference  to  natural  objects  or  permanent  monuments  as  shall 
identify  the  claim,  and  furnish  an  accurate  description,  to  be  incor- 
porated in  the  patent.  At  the  expiration  of  the  sixty  days  of  publi- 
cation the  claimant  shall  file  his  affidavit,  showing  that  the  plat  and 
notice  have  been  posted  in  a  conspicuous  place  on  the  claim  during 
such  period  of  publication.  If  no  adverse  claim  shall  have  been  filed 
with  the  register  and  the  receiver  of  the  proper  land-office  at  the  ex- 
piration of  the  sixty  days  of  publication,  it  shall  be  assumed  that  the 
applicant  is  entitled  to  a  patent,  upon  the  payment  to  the  proper 
officer  of  five  dollars  per  acre,  and  that  no  adverse  claim  exists ;  and 
thereafter  no  objection  from  third  parties  to  the  issuance  of  a  pat- 
ent shall  be  heard,  except  it  be  shown  that  the  applicant  has  failed  to 
comply  with  the  terms  of  this  chapter.  Provided,  That  where  the 
claimant  for  a  patent  is  not  a  resident  of  or  within  the  land  district 
wherein  the  vein,  lode,  ledge,  or  deposit  sought  to  be  patented  is 
located,  the  application  for  patent  and  the  affidavits  required  to  be 
made  in  this  section  by  the  claimant  for  such  patent  may  be  made  by 
his,  her,  or  its  authorized  agent,  where  said  agent  is  conversant  with 
the  facts  sought  to  be  established  by  said  affidavits.  And  provided, 
That  this  section  shall  apply  to  all  applications  now  pending  for  pat- 
ents to  mineral  lands. 

Act  May   10,  1872,  c.  152,  (  6,  17  SUt.  92.     Act  Jan.  22,  18S0,  c  9,  I 

2,  21   SUt.  61. 
This  section  was  amended  by  Act  Jan.  22,  1880,  c.  9,  cited  above,  by  addinj? 

at  the  end  of  the  section  as  originally  enacted  the  proviso  as  set  forth  here. 
The   times   allowed   for   filing    advente   claims   and    for   instituting    adverse 

suits  thereon,  under  this  flection  and  U.  8.  |  2326,  post,  f  4623,  were  extend* 

ed,  in  Alaska,  by  Act  June  7,  1910,  c.  265,  post,  |  5053. 

§  4623.  (R  S.  §  2326.)     Adverse  claim,  proceedings  on. 

Where  an  adverse  claim  is  filed  during  the  period  of  publication, 
it  shall  be  upon  oath  of  the  person  or  persons  making  the  same,  and 
shall  show  the  nature,  boundaries,  and  extent  of  such  adverse  claim, 
and  all  proceedings,  except  the  publication  of  notice  and  making  and 
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filing  of  the  affidavit  thereof,  shall  be  stayed  until  the  controversy 
shall  have  been  settled  or  decided  by  a  court  of  competent  jurisdic- 
tion, or  the  adverse  claim  waived.  It  shall  be  the  duty  of  the  ad- 
verse claimant,  within  thirty  days  after  filing  his  claim,  to  commence 
proceedings  in  a  court  of  competent  jurisdiction,  to  determine  the 
question  of  the  right  of  possession,  and  prosecute  the  same  with  rea- 
sonable diligence  to  final  judgment ;  and  a  failure  so  to  do  shall  be  a 
waiver  of  his  adverse  claim.  After  such  judgment  shall  have  been 
rendered,  the  party  entitled  to  the  possession  of  the  claim,  or  any 
portion  thereof,  may,  without  giving  further  notice,  file  a  certified 
copy  of  the  judgment-roll  with  the  register  of  the  land-office,  to- 
gether with  the  certificate  of  the  surveyor-general  that  the  requisite 
amount  of  labor  has  been  expended  or  improvements  made  thereon, 
and  the  description  required  in  other  cases,  and  shall  pay  to  the  re- 
ceiver five  dollars  per  acre  for  his  claim,  together  with  the  proper 
fees,  whereupon  the  whole  proceedings  and  the  judgment-roll  shall 
be  certified  by  the  register  to  the  Commissioner  of  the  General  Land- 
Office,  and  a  patent  shall  issue  thereon  for  the  claim,  or  such  portion 
thereof  as  the  applicant  shall  appear,  from  the  decision  of  the  court, 
to  rightly  possess.  If  it  appears  from  the  decision  of  the  court  that 
several  parties  are  entitled  to  separate  and  different  portions  of  the 
claim,  each  party  may  pay  for  his  portion  of  the  claim,  with  the  prop- 
er fees,  and  file  the  certificate  and  description  by  the  surveyor-gen- 
eral, whereupon  the  register  shall  certify  the  proceedings  and  judg- 
ment-roll to  the  Commissioner  of  the  General  Land-Office,  as  in  the 
preceding  case,  and  patents  shall  issue  to  the  several  parties  accord- 
ing to  their  respective  rights.  Nothing  herein  contained  shaU  be 
construed  tb  prevent  the  alienation  of  the  title  conveyed  by  a  pat- 
ent for  a  mining-claim  to  any  person  whatever. 

Act  May  10,  1872,  c.  152,  S  7,  17  Stat.  93. 

This  section  was  amended  by  Act  March  3,  1881,  c.  140,  post,  §  4625,  and 
Act  April  26,  1882,  c.  106,  §  1,  post,  i  4624. 

The  times  allowed  for  filing  adverse  claims  and  for  instituting  adverse  suits 
thereon,  under  R.  S.  §  2325,  ante,  §  4622,  and  this  section,  were  extended, 
in  Alaska,  by  Act  June  7,  1910,  c.  265,  post,  (  5053. 

§  4624.  (Act  April  26,  1882,  c.  106,  §  1.)  Adverse  claim;  oath  of 
claimant,  before  whom  made. 
The  adverse  claim  required  by  section  twenty-three  hundred  and 
twenty-six  of  the  Revised  Statutes  may  be  verified  by  the  oath  of 
any  duly-authprized  agent  or  attorney-in-fact  of  the  adverse  claim- 
ant cognizant  of  the  facts  stated;  and  the  adverse  claimant,  if  re- 
siding or  at  the  time  being  beyond  the  limits  of  the  district  wherein 
the  claim  is  situated,  may  make  oath  to  the  adverse  claim  before  the 
clerk  of  any  court  of  record  of  the  United  States  or  of  the  State  or 
Territory  where  the  adverse  claimant  may  then  be,  or  before  any 
notary  public  of  such  State  or  Territory.    (22  Stat.  49.) 

This  was  the  first  section  of  an  act  entitled  "An  act  to  amend  section 
twenty-three  hundred  and  twenty-six  of  the  Revised  Statutes,  in  regard  to 
mineral  lands,  and  for  other  purposes.'* 

Section  2  of  this  act,  providing  for  the  making  of  affidavits  of  citizenship 
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by  applicants  for  mineral  patents  residing  beyond  the  limits  of  tbs  distikt 
where  the  claim  is  situated,  is  set  forth  ante,  (  4617. 
R.  S.  (  2326,  mentioned  in  this  act,  is  set  forth  ante,  (  4623. 

§  4625.  (Act  March  3,  1881,  c.  140.)  Adverse  claim;  findings  bjr 
jury;  costs. 
If,  in  any  action  brought  pursuant  to  section  twenty-three  hun- 
dred and  twenty-six  of  the  Revised  Statutes,  title  to  the  ^ound  in 
controversy  shall  not  be  established  by  either  party,  the  jury  shall 
so  find,  and  judgment  shall  be  entered  according  to  the  verdict  In 
such  case  costs  shall  not  be  allowed  to  either  party,  and  the  claim- 
ant shall  not  proceed  in  the  land-office  or  be  entitled  to  a  patent  for 
the  ground  in  controversy  imtil  he  shall  have  perfected  his  title.  (21 
Stat.  505.) 

This  was  an  act  entitled  ''An  act  to  amend  section  twenty-three  hundred 
and  twenty-six  of  the  Revised  Statutes  relating  to  suits  at  law  affectins 
the  title  to  mining  claims." 

B.  S.  I  2326,  mentioned  in  said  title  and  in  the  act,  is  set  forth  ante,  |  4623. 

§  4626.  (R.  S.  §  2327,  as  amended,  Act  April  28,  1904,  c  1796.) 
Description  of  vein  claims  on  surveyed  and  unsurveyed  lands. 

The  description  of  vein  or  lode  claims  upon  surveyed  landa  shall 
designate  the  location  of  the  claims  with 'Reference  to  the  lines 
of  the  public  survey,  but  need  not  conform  therewith;  but  where 
patents  have  been  or  shall  be  issued  for  claims  upon  unsurveyed  lands, 
the  surveyors-general,  in  extending  the  public  survey,  shall  adjust  the 
same  to  the  boundaries  of  said  patented  claims  so  as  in  no  case  to  inter- 
fere with  or  change  the  true  location  of  such  claims  as  they  are  officially 
established  upon  the  ground.  Where  patents  have  issued  for  mineral 
lands,  those  lands  only  shall  be  segregated  and  shall  be  deemed  to  be 
patented  which  are  bounded  by  the  lines  actually  marked,  defined,  and 
established  upon  the  ground  by  the  monuments  of  the  official  survey 
upon  which  the  patent  grant  is  based,  and  surveyors-general  in  execut- 
ing subsequent  patent  surveys,  whether  upon  surveyed  or  unsurveyed 
lands,  shall  be  governed  accordingly.  The  said  monuments  shall  at  all 
times  constitute  the  highest  authority  as  to  what  land  is  patented,  and 
in  case  of  any  conflict  between  the  said  monuments  of  such  patented 
claims  and  the  descriptions  of  said  claims  in  the  patents  issued  there- 
for the  monuments  on  the  ground  shall  govern,  and  erroneous  or  in- 
consistent descriptions  or  calls  in  the  patent  descriptions  shall  give  way 
thereto. 

Act  May  10,  1872,  c  162,  i  8,  17  Stat  94.  Act  AprU  28,  1904,  e.  17M, 
83  Stat  645. 

This  section,  as  originally  enacted,  was  as  follows: 

"The  description  of  vein  or  lode  claims,  upon  surveyed  lands,  shall  desimat* 
the  location  of  the  claim  with  reference  to  the  lines  of  the  public  sorreys, 
but  need  not  conform  therewith;  but  where  a  patent  shall  be  issued  for 
claims  upon  unsurveyed  lands,  the  surveyor-general,  in  extending  the  sorresra, 
shall  adjust  the  same  to  the  boundaries  of  such  patented  claim,  accoiding 
to  the  plat  or  description  thereof,  but  so  as  in  no  case  to  interfere  with  or 
change  the  location  of  any  such  patented  claim.'* 

It  was  amended  to  read  as  set  forth  here  by  Act  April  28,  190^  c  1796^ 
last  cited  above. 
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§  4627.  (R.  S.  §  2328.)     Pending  applications;   existing  rights. 

Applications  for  patents  for  mining-claims  under  former  laws  now 
pending  may  be  prosecuted  to  a  final  decision  in  the  General  Land- 
Office  ;  but  in  such  cases  where  adverse  rights  are  not  affected  there- 
by, patents  may  issue  in  pursuance  of  the  provisions  of  this  chapter ; 
and  all  patents  for  mining-claims  upon  veins  or  lodes  heretofore  is- 
sued shall  convey  all  the  rights  and  privileges  conferred  by  this  chap- 
ter where  no  adverse  rights  existed  on  the  tenth  day  of  May,  eight- 
een hundred  and  seventy-two. 

Act  May  10,  1872,  c.  152,  |  9,  17  Stat  94. 

§  4628.  (R.  S.  §  2329.)     Conformity  of  placar-claims  to  survejrs, 
limit  of. 

Claims  usually  called  "placers,"  including  all  forms  of  deposit^  ex- 
cepting veins  of  quartz,  or  other  rock  in  place,  shall  be  subject  to 
entry  and  patent,  under  like  circumstances  and  conditions,  and  upon 
similar  proceedings,  as  are  provided  for  vein  or  lode  claims;  but 
where  the  lands  have  been  previously  surveyed  by  the  United  States, 
the  entry  in  its  exterior  limits  shall  conform  to  the  legal  subdivisions 
of  the  public  lands. 

Act  July  9,  1870,  c.  235.  §  12,  16  Stat.  217. 

Building  stone  lands  were  opened  to  entry  under  the  proyisions  of  this 
section  and  sections  2330-2333,  post,  §§  4629-4633,  by  Act  Aug.  4,  1892,  c. 
875,  §  1,  post,  §  4634. 

Oil  lands  were  opened  to  entry  under  the  proyisions  of  this  section  and 
sections  2330-2333,  post,  H  4629-4633,  by  Act  Feb.  11,  1897,  c.  216,  post,  § 
4635. 

Saline  lands  were  opened  to  entry  under  the  provisions  of  this  section  and 
sections  2330-2333,  post,  §;  4629-4633,  by  Act  Jan.  81,  1901,  c  186,  post, 
14641. 

Special  provisions  relating  to  placer-mining  claims  in  Alaska  were  made 
by  Act  Aug.  1,  1912,  c.  269,  post,  §{  5054-5058. 

§  4629.  (R.  S.  §  2330.)     Subdivisions  of  ten-acre  tracts;  maximum 

of  placer  locations. 
Legal  subdivisions  of  forty  acres  may  be  subdivided  into  ten-acre 
tracts ;  and  two  or  more  persons,  or  associations  of  persons,  having 
contiguous  claims  of  any  size,  although  such  claims  may  be  less  than 
ten  acres  each,  may  make  joint  entry  thereof;  but  no  location  of  a 
placer-claim,  made  after  the  ninth  day  of  July,  eighteen  hundred  and 
seventy,  shall  exceed  one  hundred  and  sixty  acres  for  any  one  per- 
son or  association  of  persons,  which  location  shall  conform  to  the 
United  States  surveys;  and  nothing  in  this  section  contained  shall 
defeat  or  impair  any  bona-fide  pre-emption  or  homestead  claim  upon 
agricultural  lands,  or  authorize  the  sale  of  the  improvements  of  any 
bona-fide  settler  to  any  purchaser. 

Act  July  9,  1870,  c.  235,  §  12,  16  Stat  217. 

See  note  to  R.  S.  {  2329,  ante,  S  4628. 

§  4630.  (R.  S.  §  2331.)  Conformity  of  placer-claims  to  surveys; 
limitation  of  claims. 
Where  placer-claims  are  upon  surveyed  lands,  and  conform  to  legal 
subdivisions,  no  further  survey  or  plat  shall  be  required,  and  all 
placer-mining  claims  located  after  the  tenth  day  of  May,  eighteen 
hundred  and  seventy-two,  shall  conform  as  near  as  practicable  with 
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the  United  States  system  of  public-land  surveys,  and  the  rectangular 
subdivisions  of  such  surveys,  and  no  such  location  shall  include  more 
than  twenty  acres  for  each  individual  claimant;  but  where  placer- 
claims  cannot  be  conformed  to  legal  subdivisions,  survey  and  plat 
shall  be  made  as  on  unsurveyed  lands ;  and  where  by  the  segregation 
of  mineral  land  in  any  legal  subdivision  a  quantity  of  agricultural 
land  less  than  forty  acres  remains,  such  fractional  portion  of  agri- 
cultural land  may  be  entered  by  any  party  qualified  by  law,  for  home- 
stead or  pre-emption  purposes. 

Act  May  10.  1872,  c.  152.  |  10,  17  Stat.  04. 
See  note  to  R.  S.  |  ^29,  ante,  {  4628. 

§  4631.  (R.  S.  §  2332.)  What  evidence  of  possession,  etc.,  to  es- 
tablish a  right  to  a  patent. 
Where  such  person  or  association,  they  and  their  grantors,  have 
held  and  worked  their  claims  for  a  period  equal  to  the  time  pre- 
scribed by  the  statute  of  limitations  for  mining-claims  of  the  State 
or  Territory  where  the  same  may  be  situated,  evidence  of  such  pos- 
session and  working  of  the  claims  for  such  period  shall  be  sufficient 
to  establish  a  right  to  a  patent  thereto  under  this  chapter,  in  the 
absence  of  any  adverse  claim;  but  nothing  in  this  chapter  shall  be 
deemed  to  impair  any  lien  which  may  have  attached  in  any  way 
whatever  to  any  mining-claim  or  property  thereto  attached  prior  to 
the  issuance  of  a  patent. 

Act  July  9,  1870.  c.  235.  i  13,  16  SUt  217. 
See  note  to  R.  S.  S  2329,  ante,  |  4628. 

§  4632.  (R  S.  §  2333.)     Proceedings  for  patent  for  placer-claim, 
etc. 

Where  the  same  person,  association,  or  corporation  is  in  posses- 
sion of  a  placer-claim,  and  also  a  vein  or  lode  included  within  the 
boundaries  thereof,  application  $hall  be  made  for  a  patent  for  the 
placer-claim,  with  the  statement  that  it  includes  such  vein  or  lode, 
and  in  such  case  a  patent  shall  issue  for  the  placer-claim,  subject  to 
the  provisions  of  this  chapter,  including  such  vein  or  lode,  upon  the 
payment  of  five  dollars  per  acre  for  such  vein  or  lode  claim,  and 
twenty-five  feet  of  surface  on  each  side  thereof.  The  remainder  of 
the  placer-claim,  or  any  placer-claim  not  embracing  any  vein  or  lode- 
claim,  shall  be  paid  for  at  the  rate  of  two  dollars  and  fifty  cents  per 
acre,  together  with  all  costs  of  proceedings;  and  where  a  vein  or 
lode,  such  as  is  described  in  section  twenty-three  hundred  and  twen- 
ty, is  known  to  exist  within  the  boundaries  of  a  placer-claim,  an  ap- 
plication for  a  patent  for  such  placer-claim  which  does  not  include 
an  application  for  the  vein  or  lode  claim  shall  be  construed  as  a  con- 
clusive declaration  that  the  claimant  of  the  placer-claim  has  no  right 
of  possession  of  the  vein  or  lode  claim ;  but  where  the  existence  of  a 
vein  or  lode  in  a  placer-claim  is  not  known,  a  patent  for  the  placer- 
claim  shall  convey  all  valuable  mineral  and  other  deposits  within  the 
boundaries  thereof. 

Act  May  10.  1872.  c.  152,  |  11,  17  Stat  94. 

See  note  to  R.  S.  4  2329.  ante,  f  462a 

Provifliona  relating  to  the  annual  aaaeaament  labor  upon  ofl  laadi  located 

(1910) 


Digitized  by 


Google 


Ch.  6)  THE   PUBLIC   LANDS  §   4635 

as  placer  mining  claims  were  made  by  Act  Feb.  12,  1903,  c.  548,  post,  i  4636. 
Patents  for  lands  located,  etc.,  under  the  mining  laws,  containing  petroleum, 
mineral  oil,  or  gas,  are  not  to  be  denied  solely  because  of  transfer,  etc., 
thereof,  before  discovery  of  oil  or  gas  thereon,  by  Act  March  2,  1911,  c.  201, 
post,  I  4637. 

§  4633.  (Act  Aug.  4,  1892,  c.  375,  §  1.)  Entry  of  building  stone 
lands  under  placer  mining  laws. 
Any  person  authorized  to  enter  lands  under  the  mining  laws  of 
the  United  States  may  enter  lands  that  are  chiefly  valuable  for 
building  stone  under  the  provisions  of  the  law  in  relation  to  placer 
mineral  claims,  Provided,  That  lands  reserved  for  the  benefit  of 
the  public  schools  or  donated  to  any  States  shall  not  be  subject 
to  entry  under  this  act.    (27  Stat.  348.) 

This  section  and  the  section  next  following  were  parts  of  an  act  entitled 
"An  act  to  authorize  the  entry  of  lands  chiefly  valuable  for  building  stone 
under  the  placer  mining  laws." 

Section  2  of  that  act  amended  Act  June  3,  1878,  c.  151,  {  1,  so  as  to  read 
as  set  forth  post,  |  4671. 

The  placer  mining  laws  were  incorporated  in  R.  S.  {§  2329-2333,  ante, 
SI  4628-4632. 

The  surveyed  public  lands  in  the  public  land  States  chiefly  valuable  for 
stone  were  authorized  to  be  sold  by  Act  June  3,  1878,  c.  151,  amended  by  sec- 
tion 2  of  this  act,  post,  §  4671. 

The  public  lands  ceded  by  the  Shoshone  and  Bannock  Indians  of  the  Fort 
Hall  Reservation,  Idaho,  were  to  be  disposed  of  under  the  stone  laws,  by 
Act  June  6,  1900,  c.  813,  §  5,  31  Stat.  676. 

§  4634.  (Act  Aug.  4,  1892,  c.  375,  §  3.)     Previous  provisions  not 
repealed. 

Nothing  in  this  act  shall  be  construed  to  repeal  section  twenty- 
four  of  the  act  entitled  **An  act  to  repeal  timber-culture  laws,  and 
for  other  purposes,"  approved  March  third,  eighteen  hundred  and 
ninety-one.     (27  Stat.  348.) 

See  note  to  section  1  of  this  act,  ante,  S  4633. 

Act  March  3,  1891,  c.  561,  §  24,  mentioned  in  this  section,  provided  for 
forest  reservations,  and  is  set  forth  post,  §  5121. 

§  4635.  (Act  Feb.  11,  1897,  c.  216.)  Entry  of  petroleum  or  other 
mineral  oil  lands  imder  placer  mining  laws. 
Any  person  authorized  to  enter  lands  under  the  mining  laws  of 
the  United  States  may  enter  and  obtain  patent  to  lands  contain- 
ing petroleum  or  other  mineral  oils,  and  chiefly  valuable  therefor, 
under  the  provisions  of  the  laws  relating  to  placer  mineral  claims : 
Provided,  That  lands  containing  such  petroleum  or  other  mineral 
oils  which  have  heretofore  been  filed  upon,  claimed,  or  improved 
as  mineral,  but  not  yet  patented,  may  be  held  and  patented  under 
the  provisions  of  this  Act  the  same  as  if  such  filing,  claim,  or  im- 
provement were  subsequent  to  the  date  of  the  passage  hereof. 
(29  Stat.  526.) 

This  was  an  act  entitled  "An  act  to  authorize  the  entry  and  patenting  of 
lands  containing  petroleum  and  other  mineral  oils  under  the  placer-mining 
laws  of  the  United  States." 

The  placer,  mining  laws  were  incorporated  in  R.  S.  §{  2329-2333,  ante,  §§ 
4628-4632. 

Agricultural  entries  upon  oil  and  gas  lands  in  the  State  of  Utah  were 
provided  for  by  Act  Aug.  24,  1912,  c.  367,  post,  §§  4638-4640. 

(1911) 


Digitized  by 


Google 


§  4636  THB  PUBUC  LANDS  (Tit  32 

§  4636.  (Act  Feb.  12,  1903,  c.  548.)  Assessment  work  on  contig- 
uous oil  lands,  located  as  placer  mining  claims,  of  same  owner. 
Where  oil  lands  are  located  under  the  provisions  of  title  thirty- 
two,  chapter  six,  Revised  Statutes  of  the  United  States,  as  placer 
mining  claims,  the  annual  assessment  labor  upon  such  claims  may 
be  done  upon  any  one  of  a  group  of  claims  lying  contiguous  and 
owned  by  the  same  person  or  corporation,  not  exceeding  five  claims 
in  all :  Provided,  That  said  labor  will  tend  to  the  development  or 
to  determine  the  oil-bearing  character  of  such  contiguous  claims. 
(32  Stat.  825.) 

This  was  an  act  entitled  "An  act  defining  what  thaU  conatitate  and  pro- 
riding  for  assessments  on  oil  mining  claims." 

The  entry  of  lands  containing  petroleum  or  other  mineral  oils,  ander  the 
laws  relating  to  placer  mineral  claims,  was  authorised  by  Act  Feb.  11,  1897, 
c.  216,  ante,  |  4635. 

§  4637.  (Act  March  2,  1911,  c.  201.)  Patents  for  oil  or  gas  lands, 
located  or  claimed  under  mining  laws,  not  to  be  denied  be- 
cause of  transfer  before  discovery  thereon  of  oil  or  gas. 

In  no  case  shall  patent  be  denied  to  or  for  any  lands  hereto- 
fore located  or  claimed  under  the  mining  laws  of  the  United  States 
containing  petroleum,  mineral  oil,  or  gas  solely  because  of  any 
transfer  or  assignment  thereof  or  of  any  interest  or  interests  there- 
in by  the  original  locator  or  locators,  or  any  of  them,  to  any  Qual- 
ified persons  or  person,  or  corporation,  prior  to  discovery  ot  oil 
or  gas  therein,  but  if  such  claim  is  in  all  other  respects  valid  and  reg- 
ular, patent  therefor  not  exceeding  one  hundred  and  sixty  acres  in 
any  one  claim  shall  issue  to  the  holder  or  holders  thereof,  as  in  other 
cases:  Provided,  however.  That  such  lapds  were  not  at  the  time  of 
inception  of  development  on  or  under  such  claim  withdrawn  from 
mineral  entry.    (36  Stat.  1015.) 

This  was  an  act  entitled  "An  act  to  protect  the  locators  in  fpood  faith  of  ml 

and  gas  lands  who  shall  have  effected  an  actual  discovery  of  oU  or  gas  oa 

the  public  lands  of  the  United  States,  or  their  successors  in  interest** 
The  entry  of  lands  containing?  petroleum  or  other  mineral  oils,  under  the 

laws  relating  to  placer  mineral  claims,  was  authorized  by  Act  Feb.  11,  1897, 

c.  216,  ante,  |  4635. 

§  4638.  (Act  Aug.  24,  1912,  c.  267,  §  1.)     PubUc  lands  in  Utah, 
withdrawn  or  classified  as  oil  lands,  open  to  entries  under  the 
homestead  and  desert  land  laws,  to  selection  by  the  State  un- 
der grants  of  Congress  or  the  Carey  Act,  and  to  withdrawal 
under  the  Reclamation  Act;   reservation  of  oil  and  gas;  limi- 
tation of  desert  land  entries ;  previous  entries  validated 
From  and  after  the  passage  of  this  Act  unreserved  public  lands 
of  the  United  States  in  the  State  of  Utah,  which  have  been  with- 
drawn or  classified  as  oil  lands,  or  are  valuable  for  oil,  shall  be  sub- 
ject to  appropriate  entry  under  the  homestead  laws  by  actual  set- 
tlers only,  the  desert-land  law,  to  selection  by  the  State  of  Utah 
under  grants  made  by  Congress  and  under  section  four  of  the  Act 
approved  August  eighteenth,  eighteen   hundred  and  ninety-four, 
known  as  the  Carey  Act,  and  to  withdrawal  under  the  Act  ap- 
proved June  seventeenth,  nineteen  hundred  and  two,  known  as  the 
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reclamation  Act,  and  to  disposition  in  the  discretion  of  the  Sec- 
retary of  the  Interior  under  the  law  providing  for  the  sale  of  iso- 
lated or  disconnected  tracts  of  public  lands,  whenever  such  entry, 
selection,  or  withdrawal  shall  be  made  with  a  view  of  obtaining 
or  passing  title,  with  a  reservation  to  the  United  States  of  the  oil 
and  gas  in  such  lands  and  of  the  right  to  prospect  for,  mine,  and 
remove  the  same.  But  no  desert  entry  made  under  the  provisions 
of  this  Act  shall  contain  more  than  one  hundred  and  sixty  acres: 
Provided,  That  those  who  have  initiated  nonmineral  entries,  se- 
lections, or  locations  in  good  faith,  prior  to  the  passage  of  this 
Act,  on  lands  withdrawn  or  classified  as  oil  lands,  may  perfect  the 
same  under  the  provisions  of  the  laws  under  which  said  entries 
were  made,  but  shall  receive  the  limited  patent  provided  for  in  this 
Act.    (37  Stat.  496.) 

This  section  and  the  two  sections  next  following  were  an  act  entitled 
''An  act  to  provide  for  agricultural  entries  on  oil  and  gas  lands.*' 

The  homestead  laws  are  set  forth  ante,  under  chapter  5,  of  this  Title. 

The  desert  land  laws  are  set  forth  post,  under  chapter  6B,  of  this  Title. 

Act  Aug.  18,  18d4,  known  as  the  Carey  Act,  mentioned  in  this  act,  is  Act 
Aug.  18,  18d4,  c.  801,  i  4,  post,  $4685. 

The  Reclaitiation  Act,  mentioned  in  this  act,  is  Act  June  17,  1902,  c.  1093, 
post,  If  4700-4708. 

The  law  providing  for  the  sale  of  isolated  or  disconnected  tracts  of  public 
lands,  mentioned  in  this  act,  is  R.  S.  |  2455,  as  amended,  post,  |  5110. 

§  4639.  (Act  Aug.  24,  1912,  c.  367,  §  2.)  Applications  for  oil  lands 
in  Utah  under  this  act. 

Any  person  desiring  to  make  entry  under  the  homestead  laws  or 
the  desert-land  law,  and  the  State  of  Utah  desiring  to  make  selection 
under  section  four  of  the  Act  of  August  eighteenth,  eighteen  hun- 
dred and  ninety-four,  known  as  the  Carey  Act,  or  under  grants 
made  by  Congress,  and  the  Secretary  of  the  Interior  in  withdraw- 
ing under  the  reclamation  Act  lands  classified  as  oil  lands,  or  val- 
uable for  oil,  with  a  view  of  securing  or  passing  title  to  the  same  in 
accordance  with  the  provisions  of  said  Acts,  shall  state  in  the  ap- 
plication for  entry,  selection,  or*  notice  of  withdrawal  that  the  same 
is  made  in  accordance  with  and  subject  to  the  provisions  and  res- 
ervations of  this  Act.     (37  Stat.  496.) 

See  notes  to  section  1  of  this  act,  ante,  |  4638. 

§  4640.  (Act  Aug.  24,  1912,  c.  367,  §  3.)  Patent  for  oil  lands  in 
Utah;  reservation  of  oil  and  gas;  damages  caused  by  pros- 
pecting or  removal  of  oil  and  gas. 

Upon  satisfactory  proof  of  full  compliance  with  the  provisions 
of  the  laws  under  which  entry  is  made  and  of  this  Act  the  entry- 
man  shall  be  entitled  to  a  patent  to  the  land  entered  by  him,  which 
patent  shall  contain  a  reservation  to  the  United  States  of  all  the 
oil  and  gas  in  the  lands  so  patented,  together  with  the  right  to 
prospect  for,  mine,  and  remove  the  same  upon  rendering  compensa- 
tion to  the  patentee  for  all  damages  that  may  be  caused  by  pros- 
pecting for  and  removing  such  oil  or  gas.    The  reserved  oil  and 
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gas  deposits  in  such  lands  shall  be  disposed  of  only  as  shall  be  here- 
after expressly  directed  by  law.     (37  Stat.  496.) 
I  See  notes  to  section  1  of  this  act,  ante,  |  4638. 

§  4641.  (Act  Jan.  31»  1901,  c.  186.)  Entry  of  saline  lands  under 
placer  mining  laws. 
All  unoccupied  public  lands  of  the  United  States  containing  salt 
springs,  or  deposits  of  salt  in  any  form,  and  chiefly  valuable  there- 
for, are  hereby  declared  to  be  subject  to  location  and  purchase  un- 
der the  provisions  of  the  law  relating  to  placer-mining  claims: 
Provided,  That  the  same  person  shall  not  locate  or  enter  more  than 
one  claim  hereunder.     (31  Stat.  745.) 

This  was  an  act  entitled  **An  act  extending  the  mining  laws  to  saline 
landn/*  cited  above. 

The  placer  mining  laws  were  incorporated  in  R.  S.  ||  2329-2333,  ante,  H 
4628-40.32. 

The  sale  of  saline  lands  in  certain  cases  was  authorized  by  Act  Jan.  12, 
1877,  c.  18,  I  1,  post,  I  4752. 

Acts  subsequent  to  the  Revised  Statutes,  admitting  new  States  to  the  Union, 
granted  to  several  such  States,  respectively,  saline  lands  within  the  State, 
as  follows:  Colorado,  Act  March  3,  1875,  c.  1.30.  |  11,  18  Stat  476;  North 
Dakota,  South  Dakota,  Montena.  and  Washington,  Act  Feb.  22,  1889,  c.  ISO, 
SI  17.  10,  25  SUt.  681 ;  Idaho,  Act  July  3.  ISOO,  c.  656,  H  H.  12.  26  SUL 
216;  Wyoming,  Act  July  10,  1800,  c.  664,  ff  11,  12,  14,  26  SUt  224;  Ctah, 
Act  July  16,  1804,  c.  138,  |  8,  28  Stat  109. 

§  4642.  (R.  S.  §  2334.)  Surveyor-general  to  appoint  turvcyon  of 
mining-claims,  etc 
The  surveyor-general  of  the  United  States  may  appoint  in  each 
land-district  containing  mineral  lands  as  many  competent  surveyors 
as  shall  apply  for  appointment  to  survey  mining-claims.  The  ex- 
penses of  the  survey  of  vein  or  lode  claims,  and  the  survey  and  sub- 
division of  placer-claims  into  smaller  quantities  than  one  hundred 
and  sixty  acres,  together  with  the  cost  of  publication  of  notices,  shall 
be  paid  by  the  applicants,  and  they  shall  be  at  liberty  to  obtain  the 
same  at  the  most  reasonable  rates,  and  they  shall  also  be  at  liberty 
to  employ  any  United  States  deputy  surveyor  to  make  the  survey. 
The  Commissioner  of  the  General  Land-Oftice  shall  also  have  power 
to  establish  the  maximum  charges  for  surveys  and  publication  of 
notices  under  this  chapter;  and,  in  case  of  excessive  charges  for 
publication,  he  may  designate  any  newspaper  published  in  a  land- 
district  where  mines  are  situated  for  the  publication  of  mining-no- 
tices in  such  district,  and  fix  the  rates  to  be  charged  by  such  paper; 
and,  to  the  end  that  the  Commissioner  may  be  fully  informed  on  the 
subject,  each  applicant  shall  file  with  the  register  a  sworn  statement 
of  all  charges  and  fees  paid  by  such  applicant  for  publication  and 
surveys,  together  with  all  fees  and  money  paid  the  register  and  the 
receiver  of  the  land-office,  which  statement  shall  be  transmitted,  with 
the  other  papers  in  the  case,  to  the  Commissioner  of  the  General 
Land-Office. 

Act  May  10,  1872,  c  152,  |  12,  17  Sut  06. 

§  4643.  (R.  S.  §  2335.)     Verification  of  affidavits,  etc. 

All  affidavits  required  to  be  made  under  this  chapter  may  be  ver- 
ified before  any  officer  authorized  to  administer  oaths  within  the 
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land-district  where  the  claims  may  be  situated,  and  all  testimony  and 
proofs  may  be  taken  before  any  such  officer,  and,  when  duly  certified 
by  the  officer  taking  the  same,  shall  have  the  same  force  and  effect 
as  if  taken  before  the  register  and  receiver  of  the  land-office.  In 
cases  of  contest  as  to  the  mineral  or  agricultural  character  of  land, 
the  testimony  and  proofs  may  be  taken  as  herein  provided  on  per- 
sonal notice  of  at  least  ten  days  to  the  opposing  party;  or  if  such 
party  cannot  be  found,  then  by  publication  of  at  least  onoe  a  week 
for  thirty  days  in  a  newspaper,  to  be  designated  by  the  register  of 
the  land-office  as  published  nearest  to  the  location  of  such  land ;  and 
the  register  shall  require  proof  that  such  notice  has  been  given. 
Act  May  10,  1872,  c.  152.  |  13,  17  Stat.  95. 

In  addition  to  the  provisions  of  this  section  relating  to  aflBdavits  required 
by  this  chapter,  applicants  for  mineral  patents,  residing  beyond  the  limits 
of  the  district  wherein  the  claim  is  situated,  may  make  any  oath  or  affidavit 
for  proof  of  citizenship,  as  required  by  R.  S.  §  2321,  ante,  |  4616,  before 
the  clerk  of  any  court  of  record  or  before  any  notary  public  of  any  State 
or  Territory,  by  Act  April  26,  1882,  c  106,  §  2,  ante,  §  4617. 

§  4644.  (R.  S.  §  2336.)     Where  veins  intersect,  etc. 

Where  two  or  more  veins  intersect  or  cross  each  other,  priority 
of  title  shall  govern,  and  such  prior  location  shall  be  entitled  to  all 
ore  or  mineral  contained  within  the  space  of  intersection;  but  the 
subsequent  location  shall  have  the  right  of  way  through  the  space  of 
intersection  for  the  purposes  of  the  convenient  working  of  the  mine. 
And  where  two  or  more  veins  unite,  the  oldest  or  prior  location  shall 
take  the  vein  below  the  point  of  union,  including  all  the  space  of  in- 
tersection. 

Act  May  10,  1872,  c.  152,  §  14,  17  Stat.  96. 

§  4645.  (R.  S.  §  2337.)     Patents  for  non-mineral  lands,  etc. 

Where  non-mineral  land  not  contiguous  to  the  vein  or  lode  is  used 
or  occupied  by  the  proprietor  of  such  vein  or  lode  for  mining  or 
milling  purposes,  such  non-adjacent  surface-ground  may  be  em- 
braced and  included  in  an  application  for  a  patent  for  such  vein  or 
lode,  and  the  same  may  be  patented  therewith,  subject  to  the  same 
preliminary  requirements  as  to  survey  and  notice  as  are  applicable 
to  veins  or  lodes;  but  no  location  hereafter  made  of  such  non-ad- 
jacent land  shall  exceed  five  acres,  and  payment  for  the  same  must 
be  made  at  the  same  rate  as  fixed  by  this  chapter  for  the  superficies 
of  the  lode.  The  owner  of  a  quartz-mill  or  reduction-works,  not 
owning  a  mine  in  connection  therewith,  may  also  receive  a  patent 
for  his  mill-site,  as  provided  in  this  section. 
Act  May  10,  1872,  c.  152,  |  15,  17  Stat.  96. 

§  4646.  (R.  S.  §  2338.)     What  conditions  of  sale  may  be  made  by 

local  legislature. 
As  a  condition  of  sale,  in  the  absence  of  necessary  legislation  by 
Congress,  the  local  legislature  of  any  State  or  Territory  may  provide 
rules  for  working  mines,  involving  easements,  drainage,  and  other 
necessary  means  to  their  complete  development;  and  those  condi- 
tions shall  be  fully  expressed  in  the  patent. 

Act  July  26,  1866,  c.  262,  |  5,  14  Stat  252. 
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§  4647.  (R.  S.  §  2339.)     Vested  rights  to  use  of  water  for  mining, 
etc.;  right  of  way  for  canals. 
Whenever,  by  priority  of  possession,  rights  to  the  use  of  water 
for  mining,  agricultural,  manufacturing,  or  other  purposes,  have 
vested  and  accrued,  and  the  same  are  recognized  and  acknowledged 
by  the  local  customs,  laws,  and  the  decisions  of  courts,  the  posses- 
sors and  owners  of  such  vested  rights  shall  be  maintained  and  pro- 
tected in  the  same;    and  the  right  of  way  for  the  construction  of 
ditches  and  canals  for  the  purposes  herein  specified  is  acknowledged 
and  confirmed ;  but  whenever  any  person,  in  the  construction  of  any 
ditch  or  canal,  injures  or  damages  the  possession  of  any  settler  on 
the  public  domain,  the  party  committing  such  injury  or  damage  shall 
be  liable  to  the  party  injured  for  such  injury  or  damage. 
Act  July  26,  1866,  c.  262,  S  9,  14  Stat.  253. 

§  4648.  (R.  S.  §  2340.)  Patents,  pre-emptions,  and  homesteads 
subject  to  vested  and  accrued  water-rights. 
All  patents  granted,  or  pre-emption  or  homesteads  allowed,  shall 
be  subject  to  any  vested  and  accrued  water-rights,  or  rights  to 
ditches  and  reservoirs  used  in  connection  with  such  water-rights,  as 
may  have  been  acquired  under  or  recognized  by  the  preceding  sec- 
tion. 

Act  July  9,  1870,  c  235,  |  17.  16  Stat.  218. 

§  4649.  (R.  S.  §  2341.)  Mineral  lands  in  which  no  valuable  mines 
are  discovered  open  to  homesteads. 
Wherever,  upon  the  lands  heretofore  designated  as  mineral  lands, 
which  have  been  excluded  from  survey  and  sale,  there  have  been 
homesteads  made  by  citizens  of  the  United  States,  or  persons  who 
have  declared  their  intention  to  become  citizens,  which  homesteads 
have  been  made,  improved,  and  used  for  agricultural  purposes,  and 
upon  which  there  have  been  no  valuable  mines  of  gold,  silver,  cinna- 
bar, or  copper  discovered,  and  which  are  properly  agricultural  lands, 
the  settlers  or  owners  of  such  homesteads  shall  have  a  right  of  pre- 
emption thereto,  and  jshall  be  entitled  to  purchase  the  same  at  the 
price  of  one  dollar  and  twenty-five  cents  per  acre,  and  in  quantity 
not  to  exceed  one  hundred  and  sixty  acres ;  or  they  may  avail  them- 
selves of  the  provisions  of  chapter  five  of  this  Title,  relating  to 
"Homesteads." 

Act  July  26,  1866,  c,  262,  |  10,  14  Stat.  253. 

§  4650.  (R.  S.  §  2342.)     Mineral  lands,  how  set  apart  as  agricul- 
tural lands. 
Upon  the  survey  of  the  lands  described  in  the  preceding  section, 
the  Secretary  of  the  Interior  may  designate  and  set  apart  such  por- 
tions of  the  same  as  are  clearly  agricultural  lands,  which  lands  shall 
thereafter  be  subject  to  pre-emption  and  sale  as  other  public  lands, 
and  be  subject  to  all  the  laws  and  regulations  applicable  to  the  same. 
Act  July  26,  1866,  c.  262,  $  11,  14  Stat.  253. 

§  4651.  (R.   S.  §  2343.)     Additional   land  districts  and   officers; 
power  of  the  President  to  provide. 
The  President  is  authorized  to  establish  additional  land-districts, 
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and  to  appoint  the  necessary  officers  under  existing  laws,  wherever 
he  may  deem  the  same  necessary  for  the  public  convenience  in  exe- 
cuting the  provisions  of  this  chapter. 

Act  July  26.  1866.  c.  262,  |  7,  14  Stat.  252. 

§  4652.  (R.  S.  §  2344.)     Provisions  of  this  chapter  not  to  affect 

certain  rights. 
Nothing  contained  in  this  chapter  shall  be  construed  to  impair,  in 
any  way,  rights  or  interests  in  mining  property  acquired  under  ex- 
isting laws;  nor  to  affect  the  provisions  of  the  act  entitled  "An  act 
granting  to  A.  Sutro  the  right  of  way  and  other  privileges  to  aid  in 
the  construction  of  a  draining  and  exploring  tunnel  to  the  Comstock 
lode,  in  the  State  of  Nevada,"  approved  July  twenty-five,  eighteen 
hundred  and  sixty-six. 

Act  July  9,  1870,  c.  235,  |  17,  16  Stat  218.  Act  May  10,  1872,  c.  152,  f 
16,  17  Stat.  96. 

§  4653.  (R.  S.  §  2345.)     Mineral  lands  in  certain  States  excepted. 

The  provisions  of  the  preceding  sections  of  this  chapter  shall  not 
apply  to  the  mineral  lands  situated  in  the  States  of  Michigan,  Wis- 
consin, and  Minnesota,  which  are  declared  free  and  open  to  explora- 
tion and  purchase, 'according  to  legal  subdivisions,  in  like  manner  as 
before  the  tenth  day  of  May,  eighteen  hundred  and  seventy-two. 
And  any  bona-fide  entries  of  such  lands  within  the  States  named 
since  the  tenth  day  of  May,  eighteen  hundred  and  seventy-two,  may 
be  patented  without  reference  to  any  of  the  foregoing  provisions  of 
this  chapter.  Such  lands  shall  be  offered  for  public  sale  in  the  same 
manner,  at  the  same  minimum  price,  and  under  the  same  rights  of 
pre-emption  as  other  public  lands. 

Act  Feb.  18,  1873,  c.  159,  17  Stat.  465. 

Mineral  lands  in  Missouri  and  Kansas  were  excepted  from  the  provisions  of 
the  mineral  land  laws  by  Act  May  5,  1876.  c.  91,  post,  §  4654. 

Mineral  lands  in  Alabama  were  excepted  from  the  provisions  of  the  min- 
eral land  laws  by  Act  March  3,  1883,  c.  318,  post,  |  4655. 

The  public  lands  in  Alabama  were  to  be  reclassified,  to  determine  their 
character  as  mineral  or  agricultural,  and  all  lands  so  reclassified  as  agricul- 
tural were  to  be  subject  to  homestead  entry  as  such,  by  Act  March  27,  1906, 
c  1347,  II  1,  2,  post,  IS  4656,  4657. 

§  4654.  (Act  May  5,  1876,  c.  91.)  Mineral  lands  in  Missouri  and 
Kansas;  disposal  as  agricultural  lands. 
Within  the  States  of  Missouri  and  Kansas  deposits  of  coal,  iron, 
lead,  or  other  mineral  be,  and  they  are  hereby,  excluded  from  the 
operation  of  the  act  entitled  "An  act  to  promote  the  development 
of  mining  resources  of  the  United  States"  approved  May  tenth, 
eighteen  hundred  and  seventy-two  and  all  lands  in  said  States 
.shall  be  subject  to  disposal  as  agricultural  lands.    (19  Stat.  52.) 

This  was  an  act  entitled  "An  act  to  exclude  the  States  of  Missonri  and 
Kansas  from  the  provisions  of  the  act  of  Congress  entitled  'An  act  to  pro- 
mote the  development  of  the  mining  resources  of  the  United  States,'  approved 
May  tenth,  eighteen  hundred  and  seventy- two.'* 

Act  May  10,  1872,  c.  152,  17  Stat.  91,  mentioned  in  this  act,  was  incor- 
porated into  the  Revised  Statutes  in  sections  2319-2328,  2331,  2333-2337, 
2344,  ante,  M  4614-4616,  461&-4620,  4622,  4623,  4626,  4627,  4630,  4632, 
4642-4645,  4652. 
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§  4655.  (Act  March  3,  1883,  c  118.)  Mineral  lands  in  Alabama: 
disposal  as  agricultural  lands. 
Within  the  State  of  Alabama  all  public  lands,  whether  mineral 
or  otherwise,  shall  be  subject  to  disposal  only  as  agricultural  lands: 
Provided  however,  that  all  lands  which  have  heretofore  been  re- 
ported to  the  General  Land  Office  as  containing  coal  and  iron  shall 
first  be  offered  at  public  sale.    (22  Stat.  487.) 

This  was  part  of  an  act  entitled  **An  act  to  exclude  the  public  lands  in 
Alabama  from  the  operation  of  the  laws  relating  to  mineral  lands.** 

The  latter  part  of  the  act,  relating  to  pending  homestead  entries,  is  omittfd 
as  temporary  merely. 

Provisions  for  the  reclassification  of  public  lands  In  Alabama  and  for  home- 
stead entries  upon  lands  designated  thereby  as  agricultural,  were  made  by 
Act  March  27.  1906,  c.  1347,  li  1,  2,  post,  ||  4656.  4657. 

Coal  lands  in  Alabama  withheld  from  homestead  entry  under  this  act  may 
be  entered  under  the  homestead  laws,  subject  to  the  provisions  of  Act  Juw 
22.  1910,  c.  318,  post,  |f  4666-4668,  by  Act  April  23,  1912,  c  87,  post,  f  4670, 

§  4656.  (Act  March  27»  1906,  c.  1347,  §  1.)     Reclassification  of 
lands  in  Alabama,  as  agricultural  or  mineral  lands. 

The  Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized 
to  reclassify  the  public  lands  of  Alabama,  so  as  to  determine  which 
of  said  lands  are  in  fact  agricultural  lands  and  which  mineral  lands, 
and  to  decide  which  of  said  lands  should  be  subject  to  homestead 
entry,  and  to  that  end  he  is  hereby  authorized  and  empowered  to 
employ  such  expert  mineralogist,  assayists,  and  civil  engineers 
as  may  be  necessary  to  designate  and  survey  said  mineral  and  ag- 
ricultural lands.     (34  Stat.  88.) 

This  section  and  the  section  next  following  were  part  of  an  act  entitled  "An 

act  to  authorize  the  Secretary  of  the  Interior  to  reclassify  the  public  landi 

of  Alabama." 
Section  3  of  the  act  made  an  appropriation  to  carry  out  its  prorisions,  and 

is  omitted  as  temporary  merely. 

§  4657.  (Act  March  27,  1906,  c.  1347,  §  2.)     Lands  designated  as 
agricultural  to  be  subject  to  homestead  entry. 

Upon  receipt  of  the  report  of  the  parties  designated  to  make  such 
classification,  all  lands  designated  thereby  as  agricultural  shall  be 
subject  to  homestead  entry  as  such.     (34  Stat.  88.) 

All  lands  within  the  State  of  Alabama,  whether  mineral  or  otherwiiw*.  were 
to  be  subject  to  disposal  only  as  agricultural  lands,  by  Act  March  8,  1883,  c 
lis,  ante,  f  4655. 

§  4658.  (R.  S.  §  2346.)     Grants  of  lands  to  States  or  corporations 
not  to  include  mineral  lands. 
No  act  passed  at  the  first  session  of  the  Thirty-eighth  Congress, 
granting  lands  to  States  or  corporations  to  aid  in  the  construction 
of  roads  or  for  other  purposes,  or  to  extend  the  time  of  grants  made 
prior  to  the  thirtieth  day  of  January,  eighteen  hundred  and  sixty- 
five,  shall  be  so  construed  as  to  embrace  mineral  lands,  which  in  all 
cases  are  reserved  exclusively  to  the  United  States,  unless  otherwise 
specially  provided  in  the  act  or  acts  making  the  grant 
Res.  Jan.  30,  1865,  No.  10,  13  Stat.  567. 

The  various  acts  admitting:  new  States  into  the  Union  contain  proristons 
making  fcraats  of  public  lands  to  the  respective  States,  with  an  expresi  ex- 
ception from  such  grants  of  mineral  lands,  and  usually  a  clause  permitting 
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the  States  to  select  other  lands  in  lieu  of  the  lands  declared  to  be  mineral 
lands.  Act  March  3,  1875,  c.  139,  18  Stat.  476,  as  amended  by  Act  April  2, 
1884,  c.  20,  admitting  Colorado;  Act  Feb.  22,  1889,  c.  180,  S  18,  25  Stat. 
081,  admitting  North  Dakota,  Soath  Dakota,  Montana,  and  Washington; 
Act  July  3.  1890,  c.  656,  |  13,  26  Stat  217,  admittinif  Idaho;  Act  July  10, 
1890,  c.  664,  f  13,  26  Stat.  224,  admitting  Wyoming;  Act  June  16,  1906,  Cv 
3335,  34  Stat.  267,  admitting  Oklahoma ;  Act  June  20,  1910,  c.  310,  36  Stat. 
557,  admitting  New  Mexico  and  Arizona. 

Provisions  for  the  selection  of  coal  lands  by  the  several  States,  reserving 
the  coal  to  the  United  States,  were  made  by  Act  April  30,  1912,  c.  99,  post, 
S  46p9. 

Provisions  for  the  selection  by  the  State  of  Utah  of  oil  lands,  reserving  the 
oil  and  gas  to  the  United  States,  were  made  by  Act  Aug.  24,  1912,  c.  367, 
ante,  §f  4638-^640. 

Provisions  that  unreserved  public  lands  in  the  State  of  Idaho,  which  had 
been  withdrawn  or  classified  as  phosphate  or  oil  lands,  or  were  valuable  for 
phosphate  or  oil,  nUght  be  selected  by  the  State  under  indemnity' and  other 
grants  made  to  it  by  Congress,  with  a  reservation  to  the  United  States  of  the 
phosphates  and  oil  therein,  were  made  by  Act  Feb.  27,  1913,  c.  85,  §  1,  post, 
f  4863. 

Provisions  relating  to  the  classification  of  the  lands  within  the  limits  of  the 
grants  to  the  Northern  Pacific  Railroad  Company  for  the  purpose  of  deter- 
mining their  mineral  or  non-mineral  character  are  referred  to  in  the  note  to 
chapter  lOB  of  this  Title,  "Grants  for  Railroads  and  Wagon  Roads." 

§  4659.  (R.  S.  §  2347.)     Entry  of  coal-lands. 

Every  person  above  the  age  of  twenty-one  years,  who  is  a  citizen 
of  the  United  States,  or  who  has  declared  his  intention  to  become 
such,  or  any  association  of  persons  severally  qualified  as  above,  shall, 
upon  application  to  the  register  of  the  proper  land-office,  have  the 
right  to  enter,  by  legal  subdivisions,  any  quantity  of  vacant  coal- 
lands  of  the  United  States  not  otherwise  appropriated  or  reserved  by 
competent  authority,  not  exceeding  one  hundred  and  sixty  acres  to 
such  individual  person,  or  three  hundred  and  twenty  acres  to  such 
association,  upon  payment  to  the  receiver  of  not  less  than  ten  dol- 
lars per  acre  for  such  lands,  where  the  same  shall  be  situated  more 
than  fifteen  miles  from  any  completed  railroad,  and  not  less  than 
twenty  dollars  per  acre  for  such  lands  as  shall  be  within  fifteen  miles 
of  such  road. 

Act  March  3,  1873,  c.  279,  S  1,  17  Stat.  607. 

The  provisions  of  this  section  and  R.  S.  §§  2348-2352,  post,  S§  4660-4664, 
were  extended  to  Alaska  by  Act  June  6,  1900,  c.  796,  post,  §  5070. 

Provisions  for  the  protection  of  the  surface  rights  of  entrymen,  under  the 
nonmineral  land  laws,  of  lands  subsequently  classified,  claimed,  or  reported 
as  coal  lands,  were  made  by  Act  March  3,  1909,  c.  270,  post,  i  4665. 

Agricultural  entries  on  lands  withdrawn  or  classified  as  coal  lands,  or  valu- 
able for  coal,  were  provided  for  by  Act  June  22,  1910,  c.  318,  post,  §§  4666- 
4668. 

Selections  by  the  States  of  lands  withdrawn  or  classified  as  coal  lands,  or 
valuable  for  coal,  under  grants  by  Congress,  were  contained  in  Act  April  30, 
1912,  c.  99,  post,  §  4669. 

§  4660.  (R.  S.  §  2348.)     Pre-emption  of  coal  lands. 

Any  person  or  association  of  persons  severally  qualified,  as  above 
provided,  who  have  opened  and  improved,  or  shall  hereafter  open 
and  improve,  any  coal  mine  or  mines  upon  the  public  lands,  and  vShall 
be  in  actual  possession  of  the  same,  shall  be  entitled  to  a  preference- 
right  of  entry,  under  the  preceding  section,  of  the  mines  so  opened 
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and  improved:  Provided,  That  when  anv  association  of  not  less 
than  four  persons,  severally  qualified  as  above  provided,  shall  have 
expended  not  less  than  five  thousand  dollars  in  working  and  improv- 
ing any  such  mine  or  mines,  such  association  may  enter  not  exceed- 
ing six  hundred  and  forty  acres,  including  such  mining  improve- 
ments. 

Act  March  3,  1873,  c.  279,  |  2,  17  Stat  607. 

§  4661.  (R.  S.  §  2349.)  Pre-emption  claims  of  coal-land  to  be  pre- 
sented within  sixty  days,  etc. 
All  claims  under  the  preceding  section  must  be  presented  to  the 
register  of  the  proper  land-district  within  sixty  days  after  the  date 
of  actual  possession  and  the  commencement  of  improvements  on  the 
land,  by  the  filing  of  a  declaratory  statement  therefor ;  but  when  the 
township  plat  is  not  on  file  at  the  date  of  such  improvement,  filing 
must  be  made  within  sixty  days  from  the  receipt  of  such  plat  at  the 
district  office;  and  where  the  improvements  shall  have  been  made 
prior  to  the  expiration  of  three  months  from  the  third  day  of  March, 
eighteen  hundred  and  seventy-three,  sixty  days  from  the  expiration 
of  such  three  months  shall  be  allowed  for  the  filing  of  a  declaratory 
statement,  and  no  sale  under  the  provisions  of  this  section  shall  be 
allowed  until  the  expiration  of  six  months  from  the  third  day  of 
Mirch,  eighteen  hundred  and  seventy-three. 
Act  March  3,  1873,  c  279,  |  3.  17  Stat  607. 

§  4662.  (R.  S.  §  2350.)     Only  one  entry  allowed 

The  three  preceding  sections  shall  be  held  to  authorize  only  one 
entry  by  the  same  person  or  association  of  persons ;  and  no  associa- 
tion of  persons  any  member  of  which  shall  nave  taken  the  benefit  of 
such  sections,  either  as  an  individual  or  as  a  member  of  any  other 
association,  shall  enter  or  hold  any  other  lands  under  the  provisions 
thereof;  and  no  member  of  any  association  which  shall  have  taken 
the  benefit  of  such  sections  shall  enter  or  hold  any  other  lands  under 
their  provisions ;  and  all  persons  claiming  under  section  twenty-three 
hundred  and  forty-eight  shall  be  required  to  prove  their  respective 
rights  and  pay  for  the  lands  filed  upon  within  one  year  from  the  time 
prescribed  for  filing  their  respective  claims ;  and  upon  failure  to  file 
the  proper  notice,  or  to  pay  for  the  land  within  the  required  period, 
the  same  shall  be  subject  to  entry  by  any  other  qualified  applicant 
Act  March  3.  1873,  c.  279,  |  4,  17  SUt  607. 
R.  S.  f  2348,  mentioDed  in  this  section,  is  set  forth  ante,  |  4600. 

§  4663.  (R.  S.  §  2351.)     Conflicting  claims. 

In  case  of  conflicting  claims  upon  coal-lands  where  the  improve- 
ments shall  be  commenced,  after  the  third  day  of  March,  eighteen 
hundred  and  seventy-three,  priority  of  possession  and  improvement, 
followed  by  proper  filing  and  continued  good  faith,  shall  determine 
the  preference-right  to  purchase.  And  also  where  improvements 
have  already  been  made  prior  to  the  third  day  of  March,  eighteen 
hundred  and  seventy-three,  division  of  the  land  claimed  may  be  made 
by  legal  subdivisions,  to  include,  as  near  as  may  be,  the  valuable  im- 
provements of  the  respective  parties.  The  Commissioner  of  the 
General  Land-Oflice  is  authorized  to  issue  all  needful  rules  and  reg- 
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ulations  for  carrying  into  effect  the  provisions  of  this  and  the  four 
preceding  sections. 

Act  March  8,  1873,  c.  270,  |  5,  17  Stat  008. 

§  4664.  (R.  S.  §  2352.)     Rights  reserved. 

Nothing  in  the  five  preceding  sections  shall  be  construed  to  de- 
stroy or  impair  any  rights  which  may  have  attached  prior  to  the  third 
day  of  March,  eighteen  hundred  and  seventy-three,  or  to  authorize 
the  sale  of  lands  valuable  for  mines  of  gold,  silver,  or  copper. 
Act  March  3,  1878,  c.  270,  |  6,  17  Stat.  608. 

§  4665.  (Act  March  3,  1909,  c.  270.)  Rights  of  cntrymcn  under 
nonmineral  land  laws  of  lands  subsequently  classified  as  coal 
lands ;  disposal  of  coal  deposits  under  coal-land  laws. 
Any  person  who  has  in  good  faith  located,  selected,  or  entered 
under  the  nonmineral  land  laws  of  the  United  States  any  lands 
which  subsequently  are  classified,  claimed,  or  reported  as  being 
valuable  for  coal,  may,  if  he  shall  so  elect,  and  upon  making 
satisfactory  proof  of  compliance  with  the  laws  under  which  such 
lands  are  claimed,  receive  a  patent  therefor,  which  shall  contain  a 
reservation  to  the  United  States  of  all  coal  in  said  lands,  and  the  right 
to  prospect  for,  mine,  and  remove  the  same.  The  coal  deposits  in  such 
lands  shall  be  subject  to  disposal  by  the  United  States  in  accordance 
with  the  provisions  of  the  coal-land  laws  in  force  at  the  time  of  such 
disposal,  but  no  person  shall  enter  upon  said  lands  to  prospect  for,  or 
mine  and  remove  coal  therefrom,  without  previous  consent  of  the  own- 
er under  such  patent,  except  upon  such  conditions  as  to  security  for 
and  payment  of  all  damages  to  such  owner  caused  thereby  as  may  be 
determined  by  a  court  of  competent  jurisdiction:  Provided,  That  the 
owner  under  such  patent  shall  have  the  right  to  mine  coal  for  use  on 
the  land  for  domestic  purposes  prior  to  the  disposal  by  the  United 
States  of  the  coal  deposit:  Provided  further.  That  nothing  herein 
contained  shall  be  held  to  aflfect  or  abridge  the  right  of  any  locator, 
selector,  or  entryman  to  a  hearing  for  the  purpose  of  determining  the 
character  of  the  land  located,  selected,  or  entered  by  him.  Such  lo- 
cator, selector  or  entryman  who  has  heretofore  made  or  shall  hereafter 
make  final  proof  showing  good  faith  and  satisfactory  compliance  with 
the  law  under  which  his  land  is  claimed  shall  be  entitled  to  a  patent 
without  reservation  unless  at  the  time  of  such  final  proof  and  entry  it 
shall  be  shown  that  the  land  is  chieflv  valuable  for  coal.  (35  Stat. 
844.) 

This  was  an  act  entitled  "An  act  for  the  protection  of  the  surface  rights 
of  entrymen." 

§  4666.  (Act  June  22.  1910,  c.  318,  §  1.)  Coal  lands  subject  to 
homestead  or  desert-land  entry,  to  selection  under  Carey  Act, 
and  to  withdravral  under  Reclamation  Act,  with  reservation  of 
coal,  etc.;  limitation  and  conditions  of  entries;  application  of 
act  to  prior  nonmineral  entries. 
From  and  after  the  passage  of  this  Act  unreserved  public  lands 
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of  the  United  States  exclusive  of  Alaska  which  have  been  ^^^ritli. 
drawn  or  classified  as  coal  lands,  or  are  valuable  for  coal,    shall 
be  subject  to  appropriate  entry  under  the  homestead  laws  by    ^^, 
tual  settlers  only,  the  desert-land  law,  to  selection  under  section 
four  of  the  Act  approved  August  eighteenth,  eighteen  hundred    and 
ninety-four,  known  as  the  Carey  Act,  and  to  withdrawal  under    the 
Act  approved  June  seventeenth,  nineteen  hundred  and  two,  kno^-n 
as  the  Reclamation  Act,  whenever  such  entry,  selection,  or  withdra^wa] 
shall  be  made  with  a  view  of  obtaining  or  passing  title,  with  a  reser- 
vation to  the  United  States  of  the  coal  in  such  lands  and  of  the  rij»^ht 
to  prospect  for,  mine,  and  remove  the  same.    But  no  desert  entry  maile 
under  the  provisions  of  this  Act  shall  contain  more  than  one  hun- 
dred and  sixty  acres,  and  all  homestead  entries  made  hereunder  shall 
be  subject  to  the  conditions,  as  to  residence  and  cultivation,  of  entries 
under  the  Act  approved  February  nineteenth,  nineteen  hundred    an<l 
nine,  entitled  "An  Act  to  provide  for  an  enlarged  homestead:"    F^rc^ 
vided,  That  those  who  have  initiated  non-mineral  entries,  selections,  c^r 
locations  in  good  faith,  prior  to  the  passage  of  this  Act,  on  lands  witA- 
drawn  or  classified  as  coal  lands  may  perfect  the  same  under  the  pro- 
visions of  the  laws  under  which  said  entries  were  made,  but  shall  re- 
ceive the  limited  patent  provided  for  in  this  Act    (36  Stat  583.) 

This  section  aod  the  two  sectioiui  njext  following  were  an  act  entiUcd  **lm 
act  to  provide  for  agricultural  entries  on  coal  lands." 

Act  March  3,  1877,  c.  107,  the  desert-land  law,  mentioned  In  this  act,  ta 
set  forth  poet,  §f  4674-^1080. 

Act  Aug.  18,  1894,  c.  301,  |  4,  the  Carey  Act,  also  mentioned  in  this  fX 
is  set  forth  post,  f  4685. 

Act  June  17,  1002,  c.  1093,  the  Reclamatioa  Act,  also  mentioned  in  tbU  ad, 
is  set  forth  post.  If  4700-4708. 

Act  Feb.  19,  1909,  c.  160,  providing  for  an  enlarged  homestead,  also    aMft- 
tioned  in  this  act,  is  set  forth  ante,  if  4563-l56a 

This  act  was  supplemented  by  provisions  for  the  selection  of  coal  la.o<l*  ^ 
the  several  States,  and  for  their  sale  under  the  laws  providing  for  the  ••^^^^ 
isolated  or  disconnected  tracts  of  public  lands,  by  Act  April  30,  1912,  <=-  ^' 
post,  S  4669. 

Coal  lands  in  Alabama,  withheld  from  homestead  entry  under  Act  If  «-S"*"^  ^ 
1883,  c.  118,  ante,  f  4655,  may  be  entered  as  homestsads,  subject  to  tl»^  ^'^ 
visions  of  this  act,  by  Act  April  23,  1912,  c  87,  post,  |  4670. 

§  4667.  (Act  June  22,  1910,  c  318,  §  2.)     Applications  for  «s»*^' 
etc.,  under  act 
Any  person  desiring  to  make  entry  under  the  homestead  la^^^'^^  S^ 
the  desert-land  law,  any  State  desiring  to  make  selection  '^^^^     j[ 
section  four  of  the  Act  of  August  eighteenth,  eighteen  hux^^^^ 
and  ninety-four,  known  as  the  Carey  Act,  and  the  Secreta^>^     ? 
the   Interior  in  withdrawing  under  the   Reclamation  Act    '^^  - 
classified  as  coal  lands,  or  valuable  for  coal,  with  a  view  of  sec'*-**''^^ 
or  passing  title  to  the  same  in  accordance  with  the  provisions  oC     ^^If 
Acts,  shall  state  in  the  application  for  entry,  selection,  or  noti<^^     . 
withdrawal  that  the  same  is  made  in  accordance  with  and  subjc^"""*" 
the  provisions  and  reservations  of  this  Act.  (36  Stat.  584.) 
(1922) 
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§  4668.  (Act  June  22,  1910,  c.  318,  §  3.)  Patents  for  lands,  with 
reservation  of  coal,  etc.;  disposal  of  coal  deposits;  prospect- 
ing for  coal ;  damages  from  mining  to  surface  owners ;  mining 
by  owners  for  domestic  use;  right  to  disprove  classification  as 
coal  lands. 
Upon  satisfactory  proof  of  full  compliance  with  the  provisions 
of  the  laws  under  which  entry  is  made,  and  of  this  Act,  the  en- 
tryman  shall  be  entitled  to  a  patent  to  the  land  entered  by  him, 
which  patent  shall  contain  a  reservation  to  the  United  States  of  all 
the  coal  in  the  lands  so  patented,  together  with  the  right  to  prospect 
for,  mine,  and  remove  the  same.  The  coal  deposits  in  such  lands  shall 
be  subject  to  disposal  by  the  United  States  in  accordance  with  the 
provisions  of  the  coal-land  laws  in  force  at  the  time  of  such  disposal. 
Any  person  qualified  to  acquire  coal  deposits  or  the  right  to  mine 
and  remove  the  coal  under  the  laws  of  the  United  States  shall  have  the 
right,  at  all  times,  to  enter  upon  the  lands  selected,  entered,  or  patented, 
as  provided  by  this  Act,  for  the  purpose  of  prospecting  for  coal  there- 
on upon  the  approval  by  the  Secretary  of  the  Interior  of  a  bond  or  un- 
dertaking to  be  filed  with  him  as  security  for  tlie  payment  of  all  dam- 
ages to  the  crops  and  improvements  on  such  lands  by  reason  of  such 
prospecting.  Any  person  who  has  acquired  from  the  United  States  the 
coal  deposits  in  any  such  land,  or  the  right  to  mine  or  remove  the 
same,  may  reenter  and  occupy  so  much  of  the  surface  thereof  as  may 
be  required  for  all  purposes  reasonably  incident  to  the  mining  and 
removal  of  the  coal  therefrom,  and  mine  and  remove  the  coal,  upon 
payment  of  the  damages  caused  thereby  to  the  owner  thereof,  or  upon 
giving  a  good  and  sufficient  bond  or  undertaking  in  an  action  insti- 
tuted in  any  competent  court  to  ascertain  and  fix  said  damages :  Pro- 
vided, That  the  owner  under  such  limited  patent  shall  have  the  right 
to  mine  coal  for  use  upon  the  land  for  domestic  purposes  at  any  time 
prior  to  the  disposal  by  the  United  States  of  the  coal  deposits :  Pro- 
vided further,  That  nothing  herein  contained  shall  be  held  to  deny  or 
abridge  the  right  to  present  and  have  prompt  consideration  of  appli- 
cations to  locate,  enter,  or  select,  under  the  land  laws  of  the  United 
States,  lands  which  have  been  classified  as  coal  lands  with  a  view  of 
disproving  such  classification  and  securing  a  patent  without  reser- 
vation.   (36  Stat.  584.) 

§  4669.  (Act  April  30,  1912,  c.  99.)     Selection  of  coal  lands  by 
States;  sale  of  coal  lands  in  isolated  or  disconnected  tracts; 
reservation  of  coal  thereon,  and  right  to  prospect  and  mine  it. 
From  and  after  the  passage  of  this  Act  unreserved  public  lands 
of  the  United  States,  exclusive  of  Alaska,  which  have  been  with- 
drawn or  classified  as  coal  lands  or  are  valuable  for  coal  shall,  in 
addition  to  the  classes  of  entries  or  filings  described  in  the  Act  of 
Congress  approved  June  twenty-second,  nineteen  hundred  and  ten, 
entitled  "An  Act  to  provide  for  agricultural  entries  on  coal  lands," 
be  subject  to  selection  by  the  several  States  within  whose  limits 
the  lands  are  situate,  under  grants  made  by  Congress,  and  to  dis- 
position, in  the  discretion  of  the  Secretary  of  the  Interior,  under 
the  laws  providing  for  the  sale  of  isolated  or  disconnected  tracts  of 
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public  lands,  but  there  shall  be  a  reservation  to  the  United  States 
of  the  coal  in  all  such  lands  so  selected  or  sold  and  of  the  right  to 
prospect  for,  mine,  and  remove  the  same  in  accordance  with  the 
provisions  of  said  Act  of  June  twenty-second,  nineteen  hundred  and 
ten,  and  such  lands  shall  be  subject  to  all  the  conditions  and  limi- 
tations of  said  Act.    (37  Stat.  105.) 

This  was  an  act  to  tappl«ment  Act  Jane  22,  1910,  c.  318,  mentioiied  tben- 

in,  set  forth  ante,  ||  4666-4668. 
The  laws  providing  for  the  sale  of  isolated  or  disconnected  tracts  of  public 

lands,  referred  to  in  this  act,  were  contained  in  B.  8.  |  2455,  as  amended, 

post,  I  5110. 

§  4670.  (Act  April  23,  1912,  o.  87.)    Coal  lands  in  Alabama  opened 

to  agricultural  entry. 
Unreserved  public  lands  containing  coal  deposits  in  the  State  of 
Alabama  which  are  now  being  withheld  from  homestead  entry  un- 
der the  provisions  of  the  Act  entitled  "An  Act  to  exclude  the  pub- 
lic lands  in  Alabama  from  the  operations  of  the  laws  relating  to 
mineral  lands/'  approved  March  third,  eighteen  hundred  and  eighty- 
three,  may  be  entered  under  the  homestead  laws  of  the  United 
States  subject  to  the  provisions,  terms,  conditions,  and  limitations 
prescribed  in  the  Act  entitled  "An  Act  to  provide  for  agricultural 
entries  on  coal  lands,"  approved  June  twenty-second,  nineteen  hun- 
dred and  ten.    (37  Stat.  90.) 

This  was  an  act  entitled  **An  act  extending  the  operation  of  the  act  oC  Jut 
twenty-second,  nineteen  hundred  and  ten,  to  coal  lands  in  Alabama.** 

Act  March  3, 18S3,  c  118,  mentioned  in  this  section,  is  set  forth  ante,  |  465S. 

Act  June  22^  1910,  c  318,  also  mentioned  in  this  section.  Is  wt  forth  asts. 
U  4666-4668. 


CHAPTER  SIX  A 
Timber  and  Stone  Lands 

This  chapter,  inserted  here  as  additional  to  the  original  chapters  of  Title 
XXXII  of  the  Revised  Statutes,  includes  the  provisions  of  Act  Jane  3,  1878, 
c  151,  20  Stat  89,  entitled  **An  act  for  the  sale  of  timber  lands  in  the  stata 
of  California,  Oregon,  Nevada,  and  in  Washington  Territorj,"  aa  ameiwkd  hy 
Act  Aug.  4,  1892,  c.  375,  |  2,  27  SUt  34a 

S9C  '    090. 

4671.  Sale  of  timber  and  stone  lands.         4673.  Publication    of    application    for 

4672.  Applications  for  purchase  of  tim-  purchase;     proofs;     entry   Mai 

her    and    stone    lands;     false  patent;    regulationa. 

swearing;  penalty. 

§  4671.  (Act  June  3,  1878,  c.  151,  §  1,  at  amended.  Act  Aug.  4, 
1892,  c.  375,  §  2.)     Sale  of  timber  and  stone  lands. 
Surveyed  public  lands  of  the  United  States  within  the  public 
land  States,  not  included  within  military,  Indian,  or  other  reser- 
vations of  the  United  States,  valuable  chiefly  for  timber,  but  un- 
fit for  cultivation,  and  which  have  not  been  offered  at  public  sale  ac- 
cording to  law,  may  be  sold  to  citizens  of  the  United  States^  or  per- 
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sons  who  have  declared  their  intention  to  become  such,  in  quantities 
not  exceeding  one  hundred  and  sixty  acres  to  any  one  person  or  asso- 
ciation of  persons,  at  the  minimum  price  of  two  dollars  and  fifty  cents 
per  acre;  and  lands  valuable  chiefly  for  stone  may  be  sold  on  the 
same  terms  as  timber  lands :  Provided,  That  nothing  herein  contained 
shall  defeat  or  impair  any  bona-fide  claim  under  any  law  of  the  United 
States,  or  authorize  the  sale  of  any  mining  claim,  or  the  improvements 
of  any  bona-fide  settler,  or  lands  containing  gold,  silver,  cinnabar, 
copper,  or  coal,  or  lands  selected  by  the  said  States  under  any  law  of 
the  United  States  donating  lands  for  internal  improvements,  education, 
or  other  purposes:  And  provided  further,  That  none  of  the  rights 
conferred  by  the  act  approved  July  twenty-sixth,  eighteen  hundred  and 
sixty-six,  entitled  "An  act  granting  the  right  of  way  to  ditch  and 
canal  owners  over  the  public  lands,  and  for  other  purposes",  shall 
be  abrogated  by  this  act ;  and  all  patents  granted  shall  be  subject  to 
any  vested  and  accrued  water  rights,  or  rights  to  ditches  and  reservoirs 
used  in  connection  with  such  water  rights,  as  may  have  been  acquired 
under  and  by  the  provisions  of  said  act ;  and  such  rights  shall  be  ex- 
pressly reserved  in  any  patent  issued  under  this  act.  (20  Stat.  89. 
27  Stat.  348.) 

This  was  the  first  section  of  an.  act  entitled  "An  act  for  the  sale  of  timber 
lands  in  the  States  of  California,  Oregon,  Nevada,  and  in  Washington  Terri- 
tory," cited  above. 

This  section,  as  originaUy  enacted,  began  with  the  words,  "That  surveyed 
public  lands  of  the  United  States  within  the  States  of  California,  Oregon  and 
Nevada  and  in  Washington  Territory,"  etc.  It  was  amended  by  Act  Aug.  4, 
1892,  c.  375,  S  2,  cited  above,  by  striking  out  the  words  "States  of  California, 
Oregon  and  Nevada  and  in  Washington  Territory,"  and  inserting  in  lieu  there- 
of the  words  "public  land  States,"  thus  making  the  act  applicable  to  timber 
lands  in  all  the  public  land  States,  which  was  the  purpose  of  the  amending 
act,  expressed  therein. 

Act  July  26,  1866,  c.  262,  14  Stat.  251,  mentioned  in  this  section  was  in- 
corporated into  R.  S.  fl  2338,  2339,  2341-2343,  2477,  4646,  4647,  4649-4661, 
4019. 

Building-stone  lands  are  subject  to  entry  under  the  placer-mining  laws  by 
Act  Aug.  4,  1892,  c  375,  8  1»  ante,  |  4633. 

Sections  2  and  3  of  this  act  are  set  forth  post,  §|  4672,  4673. 

Section  4  of  this  act  made  punishable  the  unlawful  cutting,  destruction,  or 
removal  of  timber  on  public  lands,  and  provided  for  prosecutions  therefor. 
It  was  superseded  by  the  provisions  relating  to  the  same  subject  of  Crim. 
Code,  §  49,  post,  §  10216. 

Section  5  of  tiie  act,  providing  for  relief  from  certain  prosecutions  for  cut- 
ting, etc.,  timber  on  public  lands,  on  payment  for  the  timber,  etc.,  is  set  forth 
post,  I  4988. 

Section  6  of  the  act  repealed  all  acts,  etc.,  inconsistent  with  the  provisions 
of  this  act 

§  4672.  (Act  June  3,  1878,  c.  151,  §  2.)  Applications  for  purchase 
of  timber  and  stone  lands;  false  swearing ;  penalty. 
Any  person  desiring  to  avail  himself  of  the  provisions  of  this 
act  shall  file  with  the  register  of  the  proper  district  a  written  state- 
ment in  duplicate,  one  of  which  is  to  be  transmitted  to  the  Gen- 
eral Land  Office,  designating  by  legal  subdivisions  the  particular  tract 
of  land  he  desires  to  purchase,  setting  forth  that  the  same  is  unfit  for 
cultivation,  and  valuable  chiefly  for  its  timber  or  stone ;  that  it  is  tm- 

(1925) 


Digitized  by 


Google 


§  4673  THB   PUBLIC  LANDS  (Tit  32 

inhabited;  contains  no  mining  or  other  improvements,  except  for 
ditch  or  canal  purposes,  where  any  such  do  exist,  save  such  as  were 
made  by  or  belong  to  the  applicant,  nor,  as  deponent  verily  believes, 
any  valuable  deposit  of  gold,  silver,  cinnabar,  copper,  or  coal;  that  «it- 
.ponent  has  made  no  other  application  under  this  act;  that  he  docs 
not  apply  to  purchase  the  same  on  speculation,  but  in  good  faith  i<> 
appropriate  it  to  his  own  exclusive  use  and  benefit ;  and  that  he  has 
not,  directly  or  indirectly,  made  any  agreement  or  contract,  in  an\ 
way  or  manner,  with  any  person  or  persons  whatsoever,  by  which 
the  title  which  he  might  acquire  from  the  government  of  the  United 
States  should  inure,  in  whole  or  in  part,  to  the  benefit  of  any  person 
except  himself;  which  statement  must  be  verified  by  the  oath  of  the 
applicant  before  the  register  or  the  receiver  of  the  land-office  within 
the  district  where  the  land  is  situated ;  and  if  any  person  taking  such 
oath  shall  swear  falsely  in  the  premises,  he  shall  be  subject  to  all  the 
pains  and  penalties  of  perjury,  and  shall  forfeit  the  money  which  he 
may  have  paid  for  said  lands,  and  all  right  and  title  to  the  same; 
and  any  grant  or  conveyance  which  he  may  have  made,  except  in 
the  hands  of  bona-fide  purchasers,  shall  be  null  and  void.  (20  Stat. 
89.) 

§  4673.  (Act  June  3,  1878,  c.  151,  §  3.)     PubUcation  of  application 
for  purchase;  proofs;  entry  and  patent;  regulations. 

Upon  the  filing  of  said  statement,  as  provided  in  the  second  sec- 
tion of  this  act,  the  register  of  the  land  office  shall  post  a  notice 
of  such  application,  embracing  a  description  of  the  land  by  le^al 
subdivisions,  in  his  office,  for  a  period  of  sixty  days,  and  shall 
furnish  the  applicant  a  copy  of  the  same  for  publication,  at  the  ex- 
pense of  such  applicant,  in  a  newspaper  published  nearest  the  loca- 
tion of  the  premises,  for  a  like  period  of  time ;  and  after  the  expiration 
of  said  sixty  days,  if  no  adverse  claim  shall  have  been  filed,  the  person 
desiring  to  purchase  shall  furnish  to  the  register  of  the  land-office 
satisfactory  evidence,  first,  that  said  notice  of  the  application  prepared 
by  the  register  as  aforesaid  was  duly  published  in  a  newspaper  as 
herein  required;  secondly,  that  the  land  is  of  the  character  contem- 
plated in  this  act,  unoccupied  and  without  improvements,  other  than 
those  excepted,  either  mining  or  agricultural,  and  that  it  apparently 
contains  no  valuable  deposits  of  gold,  silver,  cinnabar,  copper,  or  coal : 
and  upon  payment  to  the  proper  officer  of  the  purchase-money  of 
said  land,  together  with  the  fees  of  the  register  and  the  receiver,  as 
provided  for  in  case  of  mining  claims  in  the  twelfth  section  of  the 
act  approved  May  tenth,  eighteen  hundred  and  seventy-two,  the  appli- 
cant mav  be  permitted  to  enter  said  tract,  and,  on  the  transmission 
to  the  General  Land  Office  of  the  papers  and  testimony  in  the  case, 
a  patent  shall  issue  thereon:  Provided,  That  any  person  having  a 
valid  claim  to  any  portion  of  the  land  may  object,  in  writing,  to  the 
issuance  of  a  patent  to  lands  so  held  by  him,  stating  the  nature  of  his 
claim  thereto;  and  evidence  shall  be  taken,  and  the  merits  of  said 
objection  shall  be  determined  by  the  officers  of  the  land-office,  subject 
to  appeal,  as  in  other  land  cases.    Effect  shall  be  given  to  the  fore- 
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going  provisions  of  this  act  by  regulations  to  be  prescribed  by  the 
Commissioner  of  the  General  Land  Office.    (20  Stat.  90.) 

The  second  section  of  this  act,  referred  to  in  this  section,  is  set  forth  ante, 
I  4672. 

Act  May  10,  1872,  c  152,  g  12,  mentioned  in  this  section,  was  incorporated 
into  B.  S.  {  2334,  ante,  §  4642. 


CHAPTER  SIXB 
Desert  and  Arid  Lands,  and  Irrigation  and  Reclamation 

This  chapter,  inserted  here  as  additional  to  the  original  chapters  of  Title 
XXXII  of  the  Revised  Statutes,  includes  the  provisions  of  the  desert-land 
laws,  the  Carey  Act  and  acts  amendatory  thereof  and  supplementary  thereto, 
granting  lands  to  States  for  reclamation,  and  the  National  Reclamation  or 
Irrigation  Act  and  the  acts  amendatory  thereof  and  supplementary  thereto, 
providing  for  the  reclamation  of  arid  lands  by  the  United  States. 


Sec. 

DESERT  LANDS 

4674.  Sale  of  desert  lands;   use  of  wa;, 

ter;  declaration;  patent;  quan- 
tity purchasable  by  one  person. 

4675.  Desert  lands  defined. 

4676.  States  in  which  act  to  apply. 

4677.  Irrigation  plan  to  be  filed. 

4678.  Expenditures  on  and  cultivation 

of  land  required;   patent. 

4679.  Issue  of  patent  on  making  proofs; 

limit  of  individual  holding;  ad- 
ditional proofs. 

4680.  Act  to  apply  in  Colorado;    resi- 

dent citizens  only  entitled  to 
enter. 

4681.  Desert-land   entries  restricted   to 

surveyed  lands;  preference  of 
persons  in  possession  of  lands 
prior  to  survey. 

4682.  Assignments    of    desert-land    en- 

tries restricted. 

4683.  Time      to      complete     irrigation 

works  and  make  final  proofs 
under  desert-land  entries  ex- 
tended. 

4684.  Further    extension    of    time    for 

final  proof  in  desert-land  en- 
tries to  be  granted  by  the  Sec- 
retary of  the  Interior;  affidavit 
for  extension;  limit  of  exten- 
sion. 

GRANTS  OF  DESERT  LANDS  TO 

STATES  FOR  RECLAMATION 

(THE  CAREY  ACT) 

4685.  (1)  Contracts    by    United    States 

with   public-land   States  for 
donation  of  arid  lands. 
(2)  Map  showing  plan  of  irriga- 
tion;   regulations  for  reser- 
vation. 


6eo. 


4686. 
4687. 

4688. 
4689. 
4690. 

4691. 
4692. 
4693. 

4694. 
4695. 


(3)  States  may  contract  for  rec- 

lamation and  settlement. 

(4)  Patents  to  States  or  assigns; 

limit  of  amount  to  one  per- 
son; disposal  of  funds  de- 
rived from  sale. 

Liens  for  expenses  of  reclamation 
of  arid  lands. 

When  time  limit  for  reclamation 
begins  to  run;  failure  to  re- 
claim; restoration  to  public  do- 
main. 

Additional  arid  lands  made  avail- 
able to  State  of  Idaho  for  rec- 
lamation. 

Additional  arid  lands  made  avail- 
able to  states  of  Idaho  and  Wy- 
oming for  reclamation. 

Provisions  for  grants  of  arid 
lands  to  states  for  reclamation 
extended  to  territories  of  New 
Mexico  and  Arizona. 

Additional  arid  lands  made  avail- 
able to  State  of  Nevada  for  rec- 
lamation. 

Additional  arid  lands  made  avail- 
able to  State  of  Colorado  for 
reclamation. 

Provisions  for  grants  of  arid 
lands  to  States  for  reclamation 
extended  to  desert  lands  within 
part  of  former  Ute  Indian  Res- 
ervation in  State  of  Colorado, 

Restriction  of  lands  to  be  includ- 
ed under  provisions  of  act 

Temporary  withdrawal  from  set- 
tlement or  entry  of  lands  for 
which  application  under  Carey 
Act  is  proposed. 
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4690.  Sorveyt  in  arid  regioiu;  reserra- 
tions  for  reterroir  litea,  etc.; 
opening  lands  reserred  to  home- 
stead entries. 

4697.  Repeal   in   part  of  Act   Oct   2, 

188S,  c.  1069;  entries  on  arid 
lands;  reservation  of  reservoir 
sites. 

4698.  Reservoir   sites   to   include   only 

necessary  land. 

4699.  Reservoir  sites  to  be  open  to  use 

for  right  of  way;  occupancy 
and  control  by  states. 

4700.  Receipts    from    public    lands    in 

certain  States  and  Territories 
appropriated  as  reclamation 
fund;  insufficiency  of  proceeds 
of  other  public  lands  for  sup- 
port of  agricultural  colleges  to 
be  suppli^  from  other  moneys. 

4701.  Surveys  for  and  location  and  con- 

struction of  irrigation  works; 
reports  to  Congress. 

4702.  Withdrawal  from  entry  of  lands 

required  for  works  and  lands 
susceptible  of  irrigation;  lands 
to  be  irrigated  subject  to  entry 
under  homestead  laws;  commu- 
tation provisions  not  applicable. 

4708.  Contracts  for  irrigation  works; 
public  notice  of  lands  irrigable, 
limit  of  entry,  charges,  etc.; 
eight  hours  to  be  a  day*s  work; 
no  Mongolian  labor  to  be  em- 
ployed. 

4704.  Requirements  to  be  performed  by 
entryman;  sale  of  water  rights 
to  landowners;  payments,  and 
forfeiture  for  nonpayment;  dis- 
position of  receipts;  commis- 
sions of  registers  and  receivers. 

4706.  Use  of  reclamation  fund  for  res- 
ervoirs and  irrigation  works; 
transfer  of  management  of  irri- 
gation works  to  landowners;  ti- 
tle to  and  management  of  reser- 
voirs, etc. 

4706.  Acquisition  of  rights  or  property 

for  purposes  of  act;  condemna- 
tion proceedings. 

4707.  Irrigation    laws    of    States    and 

Territories,  and  rights  to  wa- 
ters of  interstate  streams,  not 
affected  by  act;  extent  of  right 
to  use  of  water  acquired  under 
act 

4708.  Execution    of   provisions    of    act 

and  regulations  therefor. 
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Am. 
4709. 

4710. 


4711* 

4712. 
4713. 


4714. 


4715. 
4716. 


4717. 
4718. 

.4719. 


4720. 


4721. 


4722. 


4728. 


Provisions  of  Rerlamstioo  Act 
extended  to  State  of  Texas. 

Advances  to  recUmation  fnad 
from  Treasury;  aggrepiti 
amount;  limitation  to  payoicBt 
for  work  performed;  reimlwrN* 
ment;  examination  and  approv- 
al of  projects;  no  portion  of 
appropriation  to  bs  txpeiMM 
on  new  projects. 

Certificates  of  indebtednsM  ti 
provide  funds  f6r  advances;  4k- 
posal;  aggregate  amount;  ex- 
emption from  taxation;  appro- 
priation for  expenses. 

Repayment  of  advances  fron  mb- 
nual  receipts  of  reclamatioa 
fund. 

Money  advanced  to  rsclamtdoa 
fund  to  be  devoted  to  comple- 
tion of  work  on  projects  here- 
tofore begun;  no  other  proj«cu 
to  be  begun  until  recommeo4«d 
by  the  Secretary  of  the  Interior 
and  approved  by  direct  order  of 
the  President 

Entries  of  lands  reserved  for  i^ 
rigation  not  to  bs  made  ontil 
unit  of  acreage  and  water 
charges  and  date  when  water 
can  be  applied  are  fixed;  liadi 
relinquished  to  be  sabje<ct  to 
homestead  settlement  snd  «* 
try. 

Withdrawal  from  entry  of  town- 
sites  under  irrigatioa  projecti; 
survey  and  subdivision. 

Appraisement  and  sale  of  lou: 
expenses,  and  dispositioa  of 
proceeds. 

Public  reservations  In  town-tltei. 

Water  rights  for  towns  and  cit- 
ies;   charges  for  water  supply. 

Lease  of  surplus  water  pow«r: 
disposition  of  proceeds;  looxer 
term  of  lease  in  connection  with 
Rio  Grande  project. 

Subdivision  of  lands  to  be  irri- 
gated into  lesser  areas  this 
forty  acres;  farm  nniu:  nu^ 
vey  and  entry  of  subdivisiooa 

Other  entry  allowed,  on  relis- 
quishment  of  former  entry  os 
lands  acquired  under  RecUni- 
tion  Act 

Disposal  of  town-sites  previoarii 
set  apart,  within  or  in  vidnity 
of  reclamation  project;  expest- 
es,  and  disposition  of  proMcda 

Settlers  previously  allowed  to  eo- 
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4724. 


4725. 

4726. 
4727. 

4728. 
4729. 


4730. 


4781. 

4732. 
4733. 
4734. 

4735. 
4736. 


tablish  themselyes  on  certain 
townsites  to  have  right  to  par- 
cliase  lots  built  upon;  limita- 
tion on  size  of  town-sites  not  to 
apply;  withdrawal  and  disposal 
of  larger  town-sites  authorized; 
expenses,  and  disposition  of 
proceeds. 

Desert-land  entries  within  exte- 
rior limits  of  land  withdrawal 
or  irrigation  project;  time  al- 
lowed to  make  improvements  or 
reclaim  land;  rights  of  entry- 
man  on  abandonment  or  com- 
pletion of  irrigation  project. 

Reappraisement  of  unsold  lots  in 
town  sites  within  reclamation 
projects. 

banner  of  payment  for  town  lots 
sold. 

Assignment  of  completed  home- 
stead entries  within  reclama- 
tion projects;  patents  to  as- 
signees. 

Issuance  of  patents  to  homestead 
entrymen  within  reclamation 
projects;  issuance  of  final  wa- 
ter-right certificates;  conditions 
prerequisite  to  issuance. 

Patents  and  water-right  certifi- 
cates to  reserve  to  the  United 
States,  a  lien  for  sums  due  or 
to  become  due;  forfeiture  upon 
default  in  payment;  right  of 
redemption;  sale  after  failure 
to  redeem;  bid  of  United  States. 

Certificate  of  final  payment;  Urn- 
itation  of  amount  of  land  ac- 
quired or  held  by  one  person  be- 
fore payment  in  full  of  all 
charges;  excess  acquired  by  de- 
scent may  be  held  two  years; 
forfeiture  of  excess  holdings. 

Appointment  of  agents  to  receive 
payments  due  on  reclamation 
entries  or  water  rights;  copies 
of  records  of  entries  admissible 
as  evidence. 

Jurisdiction  of  district  courts  to 
enforce  provisions  of  this  act. 

Assignment  of  desert-land  entries 
within  reclamation  projects. 

Patents  to  desert-land  entrymen 
within  reclamation  projects; 
proof  required. 

Leaves  of  absence  to  homestead 
entrymen  on  lands  proposed  to 
be  irrigated,  until  water  is 
turned  on. 

Homestead  entries  made  prior  to 
June  25,  1910,  within  reclama- 


eec. 


4737, 


4738, 


4739. 


4740. 
4741. 

4742. 

4743. 

4744. 

4745. 
4746. 

4747. 
4748. 

4749. 

4750. 


tion  projects  not  subject  to  con- 
test for  failure  to  maintain  res- 
idence or  to  improve  before  wa- 
ter is  available;  re-establish- 
ment of  residence. 

Withdrawal  of  notices  of  lands 
irrigable  under  reclamation  act, 
limit  of  acreage,  charges,  etc.; 
modification  or  abrogation  of 
water-right  applications  or  con- 
tracts. 

Contracts  for  excess  storage  or 
carrying  capacity  provided  un- 
der reclamation  law,  with  irri- 
gation systems  under  Carey 
Act,  for  distribution  of  water 
to  individual  users;  restriction 
of  use  of  water;   charges. 

Co-operation  with  irrigation  disr 
tricts,  etc.,  or  water  users,  for 
construction .  or  use  of  reser- 
voirs, canals,  etc.;  title  to  and 
management  of  works;  limita- 
tion of  water  to  be  furnished; 
right  to  control  waters  of 
streams  in  States  not  affected. 

Proceeds  of  contracts  to  be  cov- 
ered into  reclamation  fund. 

Use  of  earth,  stone,  and  timber 
from  public  lands  and  forest  re- 
serves for  construction  of  irri- 
gation works. 

Disposition  of  proceeds  of  sales 
of  material  used  and  other 
property,  and  of  moneys  refund- 
ed in  connection  with  opera- 
tions. 

Expenditure  from  reclamation 
fund  for  rent  of  oflSces  for  Rec- 
lamation Service. 

Purchase  of  books,  etc.,  needed  in 
surveys  and  examinations  for 
irrigation  works. 

Assignments  of  pay  by  employes 
of  Reclamation  Service. 

Sale  of  land  acquired  under  rec- 
lamation acts;  appraisement; 
notice  of  sale. 

Conveyance  to  purchaser;  limita- 
tion of  amount. 

Proceeds  of  sale  to  be  covered 
into  reclamation  fund  and  cred- 
ited to  project  for  which  land 
was  acquired. 

Change  of  levels  of  lakes,  etc.,  in 
Oregon  and  California,  in  car- 
rying out  irrigation  projects; 
disposition  of  lands  acquired. 

Construction  of  dams  in  or  across 
Yellowstone  River  in  Montana 
in  carrying  out  irrigation  proj- 
ects. 

(1929) 


Digitized  by 


Google 


§  4674  THE  PUBUC  LANDS  (Tit  32 


DESERT  LANDS 

§  4674.  (Act  March  3,  1877,  c  107,  §  1.)  Sale  of  desert  lands;  m 
of  water;  declaration;  patent;  quantity  purchasable  by  one 
person. 

It  shall  be  lawful  for  any  citizen  of  the  United  States,  or  any 
person  of  requisite  age  "who  may  be  entitled  to  become  a  citizen. 
and  who  has  filed  his  declaration  to  become  such"  and  upon  pay- 
ment of  twenty  five  cents  per  acre — to  file  a  declaration  under  oath 
with  the  register  and  the  receiver  of  the  land  district  in  which  any 
desert  land  is  situated,  that  he  intends  to  reclaim  a  tract  of  denTt 
land  not  exceeding  one  section,  by  conducting  water  upon  the 
same,  within  the  period  of  three  years  thereafter,  Provided 
however  that  the  right  to  the  use  of  water  by  the  person  so  conduct- 
ing the  same,  on  or  to  any  tract  of  desert  land  of  six  hundred  and 
forty  acres  shall  depend  upon  bona  fide  prior  appropriation :  and  such 
right  shall  not  exceed  the  amount  of  water  actually  appropriated, 
and  necessarily  used  for  the  purpose  of  irrigation  and  reclamation: 
and  all  surplus  water  over  and  above  such  actual  appropriation  and 
use,  together  with  the  water  of  all,  lakes,  rivers  and  other  sources  of 
water  supply  upon  the  public  lands  and  not  navigable,  shall  remain 
and  be  held  free  for  the  appropriation  and  use  of  the  public  for 
irrigation,  mining  and  manufacturing  purposes  subject  to  existing 
rights.  Said  declaration  shall  describe  particularly  said  section  oi 
land  if  surveyed,  and,  if  unsurveyed,  shall  describe  the  same  as  nearly 
as  possible  without  a  survey.  At  any  time  within  the  period  of  three 
years  after  filing  said  declaration,  upon  making  satisfactory  proof  to 
the  register  and  receiver  of  the  reclamation  of  said  tract  of  land  in 
the  manner  aforesaid,  and  upon  the  payment  to  the  receiver  of  the 
additional  sum  of  one  dollar  per  acre  for  a  tract  of  land  not  exceeding 
six  hundred  and  forty  acres  to  any  one  person,  a  patent  for  the  same 
shall  be  issued  to  him.  Provided,  that  no  person  shall  be  permitted 
to  enter  more  than  one  tract  of  land  and  not  to  exceed  six  hundre^i 
and  forty  acres  which  shall  be  in  compact  form.    (19  Stat.  377.) 

This  section  and  the  two  sections  next  following  were  an  act  entitled  **\n 
act  to  provide  for  the  sale  of  desert  lands  in  certain  States  and  Territories,'* 
cited  above. 

Five  further  sections,  nambered  as  sections  4-8  of  this  act,  were  add«d  to 
it  by  amendment  by  Act  March  3,  1891.  c.  561,  |  2,  26  Stat  1096. 

The  right  to  make  entry  of  desert  lands  under  this  act  as  amended  was  re- 
stricted to  surveyed  public  lands  of  the  character  contemplated  thereby,  aMixn- 
ments  of  such  entries  were  restricted,  and  the  time  to  complete  the  irrifatioK 
works  and  make  final  proofs  thereunder  was  extended,  by  Act  March  28,  m^ 
r.  112,  post,  II  4<{81-4()S3. 

Second  desert-land  entries,  by  persons  whose  former  entries  had  been  lo«t 
forfeited,  or  abandoned,  were  provided  for  by  Act  March  26,  1908,  c  103,  35 
Stat.  48,  which  was  buperseded  by  similar  provisions  applying  to  both  dewrt* 
land  and  homestead  entries,  of  Act  Feb.  3,  1911.  c.  34,  ante,  |  4556. 

The  aggref^ate  quantity  of  land  which  any  person  could  acquire  under  all 
of  the  land  laws  was  limited  to  320  acres  by  Act  Auj?.  30.  liSiK),  c.  S37.  |  I 
ante,  {  4558,  but  tbii  limitation  is  to  be  construed  to  include  only  africultuni 
lands  and  not  mineral  lands,  by  Act  March  3,  1891,  c  G61,  I  17,  aata,  |  4:^0. 
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§  4675.  (Act  March  3,  1877,  c.  107,  §  2.)     Desert  lands  defined. 

All  lands  exclusive  of  timber  lands  and  mineral  lands  which 
will  not,  without  irrigation,  produce  some  agricultural  crop,  shall 
be  deemed  desert  lands,  within  the  meaning  of  this  act,  which 
fact  shall  be  ascertained  by  proof  of  two  or  more  credible  witnesses 
under  oath,  whose  affidavits  shall  be  filed  in  the  land  office  in  which 
said  tract  of  land  may  be  situated.     (19  Stat.  377.) 

See  notes  to  section  1  of  this  act,  ante,  I  4674. 

§  4676.  (Act  March  3,  1877,  c.  107,  §  3.)  States  in  which  act  to 
apply. 

This  act  shall  only  apply  to  and  take  eflfect  in  the  States  of 
California,  Oregon  and  Nevada,  and  the  Territories  of  Washing- 
ton, Idaho,  Montana,  Utah,  Wyoming,  Arizona,  New  Mexico  and 
Dakota,  and  the  determination  of  what  may  be  considered  desert 
land  shall  be  subject  to  the  decision  and  regulation  of  the  Commis- 
sioner of  the  General  Land  Office.  (19  Stat.  377.) 
See  notes  to  section  1  of  this  act,  ante,  I  4674. 

§  4677.  (Act  March  3,  1877,  c.  107,  §  4,  as  amended.  Act  March  3, 
1891,  c  561,  §  2.)  Irrigation  plan  to  be  filed. 
At  the  time  of  filing  the  declaration  hereinbefore  required  the 
party  shall  also  file  a  map  of  said  land,  which  shall  exhibit  a  plan 
showing  the  mode  of  contemplated  irrigation,  and  which  plan  shall 
be  sufficient  to  thoroughly  irrigate  and  reclaim  said  land,  and 
prepare  it  to  raise  ordinary  agricultural  crops,  and  shall  also  show 
the  source  of  the  water  to  be  used  for  irrigation  and  reclamation. 
Persons  entering  or  proposing  to  enter  separate  sections,  or  fractional 
parts  of  sections,  of  desert  lands,  may  associate  together  in  the  con- 
struction of  canals  and  ditches  for  irrigating  and  reclaiming  all  of 
said  tracts,  and  may  file  a  joint  map  or  maps  showing  their  plan  of 
internal  improvements.    (26  Stat.  1096.) 

This  section  and  the  three  sections  next  following  were  added  to  Act  March 
3,  1877,  c  107,  as  sections  4,  5,  7,  and  8  thereof,  by  Act  March  3,  1891,  c. 
561,  8  2,  26  Stat.  1096. 

Section  6,  also  added  to  this  act  by  Act  March  3,  1891,  c.  561,  §  2,  provided 
that  existing  claims  under  Act  March  3,  1877,  c.  107,  should  not  be  affected 
by  the  amendment,  but  might  be  perfected  under  the  original  act,  or  under  the 
later  act,  at  the  option  of  the  claimant,  and  also  repealed  all  acts  and  parts 
of  acts  in  conflict  with  the  amending  act.    It  is  omitted  as  temporary  merely. 

Colorado  was  included  by  the  amending  act.    See  section  8,  post,  f  4680. 

§  4678.  (Act  March  3,  1877,  c.  107,  §  5,  as  amended,  Act  March  3, 
1891,  c  5Q1,  §  2.)  Expenditures  on  and  cultivation  of  land  re- 
quired; patent. 

No  land  shall  be  patented  to  any  person  under  this  act  unless 
he  or  his  assignors  shall  have  expended  in  the  necessary  irriga- 
tion, reclamation,  and  cultivation  thereof,  by  means  of  main  ca- 
nals an(i  branch  ditches,  and  in  permanent  improvements  upon  the 
land,  and  in  the  purchase  of  water  rights  for  the  irrigation  of  the 
same,  at  least  three  dollars  per  acre  of  whole  tract  reclaimed  and 
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patented  in  the  manner  following:    Within  one  year  after  ma  Icing 
entry  for  such  tract  of  desert  land  as  aforesaid  the  party  so  cnteri»-i^ 
shall  expend  not  less  than  one  dollar  per  acre  for  the  purposes  afov*^. 
said:   and  he  shall  in  Uke  manner  expend  the  sum  of  one  dollar    f>cr 
acre  during  the  second  and  also  during  the  third  year  thereafter,  until 
the  full  sum  of  three  dollars  per  acre  is  so  expended.     Said  ^^rzy 
shall  file  during  each  year  with  the  register  proof,  by  the  affidavit j 
of  two  or  more  credible  witnesses,  that  the  full  sum  of  one  dollar 
per  acre  has  been  expended  in  such  necessary  improvements  during 
such  year,  and  the  manner  in  which  expended,  and  at  the  expira- 
tion of  the  third  year  a  map  or  plan  showing  the  character    and 
extent  of  such  improvements.    If  any  party  who  has  made  such  ai>- 
plication  shall  fail  during  any  year  to  file  the  testimony  aforesaid 
the  lands  shall  revert  to  the  United  States,  and  the  twenty-five 
cents  advanced  payment  shall  be  forfeited  to  the  United  States,  a.cid 
the  entry  shall  be  canceled.    Nothing  herein  contained  shall  prev^ent 
a  claimant  from  making  his  final  entry  and  receiving  his  patent    a.t 
an  earlier  date  than  hereinbefore  prescribed,  provided  that  he  tbieii 
makes  the  required  proof  of  reclamation  to  the  aggregate  ex  tout  I     i^*^/to^ti 

of  three  dollars  per  acre:     Provided,  That  proof  be  further      re  \    ^^^•^^^' 

quired  of  the  cultivation  of  one-eighth  of  the  land.    (26  Sut  l(KXi.)  ^    ^^^^     ' 

See  notes  to  tection  4  of  this  act,  ante,  f  4677. 

§  4679.  (Act  March  3,  1877,  c.  107,  §  7,  as  amended.  Act  MarcSa.  3« 
1891,  c  561,  §  2.)     Issue  of  patent  on  making,  proofe;  limi^^    ^^ 
individual  holding;  additional  proofs. 
At  any  time  after  filing  the  declaration,  and  within  the  pcr^*^^^ 
of  four  years  thereafter,  upon  making  satisfactory  proof  to     'C:^*^ 
register  and  the   receiver  of  the  reclamation  and  cultivation         ^^ 
said  land  to  the  extent  and  cost  and  in  the  manner  aforesaid,  ^  ^^  « 
substantially  in  accordance  with  the  plans  herein  provided  for,  ^  ^^  ^ 
that  he  or  she  is  a  citizen  of  the  United  States,  and  upon  payn»^^^ 
to  the  receiver  of  the  additional  sum  of  one  dollar  per  acre  for  s^^-^  ^ 
land,  a  patent  shall  issue  therefor  to  the  applicant  or  his  assig"^^^^ 
but  no  person  or  association  of  persons  shall  hold  by  assignment     ^-^ 
otherwise  prior  to  the  issue  of  patent,  more  than  three  hundred  •-^  ^  j 

twenty  acres  of  such  arid  or  desert  lands  but  this  section  shall  ^^^  J/kv  .v 

apply  to  entries  made  or  initiated  prior  to  the  approval  of  this  ^^^'  ,4        .' 

Provided,  however,  That  additional  proofs  may  be  required  at  m^^y  '/      *|nctc 

time  within  the  period  prescribed  by  law,  and  that  the  claims    ^^^  j        "^ 

entries  made  under  this  or  any  preceding  act  shall  be  subject  to  co^"!  ;     ^^J^^' 

test,  as  provided  by  the  law,  relating  to  homestead  cases,  for  ille^^'  i      tv^T^ 

inception,  abandonment,  or  failure  to  comply  with  the  requirement^  J   \^ 

of  law,  and  upon  satisfactory  proof  thereof  shall  be  canceled,  an"  f      >^J!^;|^* 

the  lands,  and  mone>'s  paid  therefor,  shall  be  forfeited  to  the  Unit^^  "^' 

Sutes.    (26  Stat.  1096.) 

See  notes  to  section  4  of  this  act,  ante,  g  4677. 

The  period  of  four  yean  prescribed  by  this  section  was  extended  to  ft>^ 
years  as  to  pending  entries  where  the  time  for  final  proof  had  not  escplf^ 
prior  to  Jan.  1.  1894,  by  Act  Aug.  4,  181)4,  c  208,  28  SUt  220.  That  vmu 
■ion  is  omitted  as  temporary  merely. 
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§  4680.  (Act  March  3,  1877,  c.  107,  §  8,  as  amended.  Act  March  3, 
1891,  c.  561,  §  2.)     Act  to  apply  in  Colorado;  resident  citizens 
only  entitled  to  enter. 
The  provisions  of  the  act  to  which  this  is  an  amendment,  and 
the  amendments  thereto,  shall  apply  to  and  be  in  force  in  the  State 
of  Colorado,  as  well  as  the  States  named  in  the  original  act;    and 
no  person  shall  be  entitled  to  make  entry  of  desert  land  except  he 
be  a  resident  citizen  of  the  State  or  Territory  in  which  the  land 
sought  to  be  entered  is  located.     (26  Stat.  1096.) 
See  notes  to  section  4  of  this  act,  ante,  g  4677. 

Entries  on  affidavits  made  before  a  United  States  court  commissioner  or  any 
officer  authorized  to  administer  oaths  were  validated  by  Act  Aug.  4,  1894,  c. 
211,  28  Stat.  227. 

The  administration  of  oaths  by  United  States  court  commissioners  in  pre- 
liminary affidavits  and  final  proofs  was  provided  for  by  Act  March  2,  1895, 
c.  174,  ante,  {§  4547-4549. 

All  entries  under  the  desert-land  laws,  in  which  final  proof  and  payments 
had  been  made  and  certificates  had  been  issued,  and  to  which  there  were  no 
adverse  claims  originating  prior  to  any  final  entry  and  which  had  been  sold  or 
incumbered  prior  to  March  1,  1898,  and  after  final  entry,  to  bona  fide  pur- 
chasers or  incumbrancers,  for  a  valuable  consideration,  were,  unless,  upon  an 
investigation  by  a  government  agent,  fraud  on  the  part  of  the  purchasers 
should  be  found,  to  be  confirmed  and  patented  upon  presentation  of  satisfac- 
tory proof  to  the  Land  Department  of  such  sale  or  incumbrance,  by  Act 
March  8,  1891,  c.  561,  §  7,  post,  I  5113,  notwithstanding  a  proviso  in  said  act 
authorizing  the  Commissioner  of  the  General  Land  Office  to  suspend  entries 
on  the  public  lands  for  correction  of  clerical  errors ;  and,  after  the  lapse  of  two 
years  from  the  date  of  the  issuance  of  the  receiver's  receipt  upon  the  final 
entry  of  any  tract  of  land,  there  being  no  pending  contest  or  protest  against 
the  validity  of  the  entry,  the  entryman  was  to  be  entitled  to  a  patent  for  the 
land  entered  by  him,  by  said  act 

All  persons,  duly  qualified  to  make  entry  under  the  desert-land  laws,  who 
had  occupied  any  lands  in  the  Algodones  land  grant  with  the  intention  of  en- 
tering the  same  under  the  desert-land  laws,  were  entitled,  within  a  certain 
time,  to  make  their  entries,  by  Act  Jan.  14,  1901,  c.  12,  §  2,  81  Stat  730. 
That  provision  is  omitted  as  special,  and  temporary  merely. 

The  undisposed-of  lands  on  the  abandoned  Fort  Buford  military  reservation 
were  subject  to  entry  under  the  desert-land  laws,  by  Act  May  19,  1900,  c. 
484,  81  Stat.  180.    That  provision  is  omitted,  also,  as  special. 

§  4681.  (Act  March  28,  1908,  c.  112,  §  1.)  Descrt-land  entries  re- 
stricted  to  surveyed  lands;  preference  of  persons  in  posses- 
sion of  lands  prior  to  survey. 
From  and  after  the  passage  of  this  Act  the  right  to  make  entry 
of  desert  lands  under  the  provisions  of  the  Act  approved  March 
third,  eighteen  hundred  and  seventy-seven,  entitled  "An  Act  to 
provide  for  the  sale  of  desert  lands  in  certain  States  and  Terri- 
tories," as  amended  by  the  Act  approved  March  third,  eighteen 
hundred  and  ninety-one,  entitled  "An  Act  to  repeal  timber-culture 
laws,  and  for  other  purposes,"  shall  be  restricted  to  surveyed  public 
lands  of  the  character  contemplated  by  said  Acts,  and  no  such  entries 
of  unsurveyed  lands  shall  be  allowed  or  made  of  record :  Provided, 
however.  That  any  individual  qualified  to  make  entry  of  desert  lands 
imder  said  Acts  who  has,  prior  to  survey,  taken  possession  of  a  tract  of 
unsurveyed  desert  land  not  exceeding  in  area  three  hundred  and  twenty 
acres  in  compact  form,  and  has  reclaimed  or  has  in  good  faith  com- 
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menced  the  work  of  reclaiming  the  same,  shall  have  the  preference 
right  to  make  entry  of  such  tract  under  said  Acts,  in  conformity  with 
the  public  land  surveys,  within  ninety  days  after  the  filing  of  the  ap- 
proved plat  of  survey  in  the  district  land  office.    (35  Stat.  52.) 

This  section  and  the  two  Beotions  next  following  were  an  act  entitlfHl  *'Ab 
act  limiting  and  restricting  the  right  of  entry  and  assignmrnt  ander  th# 
desert-land  law  and  authoriiing  an  extension  of  time  within  which  to  make 
final  proof.** 

Act  March  8.  1877,  c  107,  as  amended  by  Act  March  8,  1881,  c.  S61,  f  2. 
mentioned  in  this  section,  is  ante,  H  4674-4680. 

§  4682.  (Act  March  28,  1908,  c.  112,  §  2.)  Assignments  of  desert- 
land  entries  restricted. 
From  and  after  the  date  of  the  passage  of  this  Act  no  assipi- 
ment  of  an  entry  made  under  said  Acts  shall  be  allowed  or  recog- 
nized, except  it  be  to  an  individual  who  is  shown  to  be  qualified  to 
make  entry  under  said  Acts  of  the  land  covered  by  the  assigned  entry, 
and  such  assignments  may  include  all  or  part  of  an  entry;  but  no 
assignment  to  or  for  the  benefit  of  any  corporation  or  association 
shall  be  authorized  or  recognized.     (35  Stat.  52.) 

Provisions  applicable  to  Imperial  County,  California,  only,  anthoriiing  com- 
pletion of  desert-land  entries  by  assignees  in  good  faith,  and  by  holden  ia 
good  faith  of  second  deaert-land  entries,  were  made  by  Act  Jane  25,  1910,  c 
437,  36  Stat  867. 

§  4683.  (Act  March  28,  1908,  c  112,  §  3.)  Time  to  complete  irri- 
gation works  and  make  final  proofs  under  desert-land  entries 
extended.  % 

Any  entryman  under  the  above  Acts  who  shall  show  to  the  sat- 
isfaction of  the  Commissioner  of  the  General  Land  Office  that 
he  has  in  good  faith  complied  with  the  terms,  requirements,  and 
provisions  of  said  Acts,  but  that  because  of  some  unavoidable  delay 
in  the  construction  of  the  irrigating  works,  intended  to  convey  water 
to  the  said  lands,  he  is,  without  fault  on  his  part,  unable  to  make  proof 
of  the  reclamation  and  cultivation  of  said  land,  as  required  by  said 
Acts,  shall,  upon  filing  his  corroborated  affidavit  with  the  land  oflSce 
in  which  said  land  is  located,  setting  forth  said  facts,  be  allowed  an 
additional  period  of  not  to  exceed  three  years,  within  the  discretion  of 
the  Commissioner  of  the  General  Land  Office,  within  which  to  furnish 
proof  as  required  by  said  Acts  of  the  completion  of  said  work.  (35 
Stat.  52.) 

Previous  provisiona  for  extension  of  time  for  makinx  final  proofs  under  en- 
tries of  desert  lands  in  certain  cases  were  made  by  Act  Aug.  4,  1894,  c  208, 
28  Stat.  226. 

A  further  extension  of  time  to  make  final  proof  on  deaert-land  entries  ia 
the  counties  of  Benton,  Yakima^  and  Klickitat,  in  the  State  of  WashloKtoo, 
was  authoriEed  by  Act  Feb.  28,  1911,  c.  180,  38  Stat.  960. 

The  Secretary  of  the  Interior  was  authorized  to  grant  an  additional  exteih 
•ion  of  time  for  making;  final  proof  to  desert-land  entrymen  by  Act  April  80^ 
1912,  c.  101,  post,  I  4684. 
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§  4684.  (Act  April  30,  1912,  c.  101.)  Further  extension  of  time 
for  final  proof  in  desert-land  entries  to  be  granted  by  the  Sec- 
retary of  the  Interior;  afi&davit  for  extension;  limit  of  ex- 
tension. 

The  Secretary  of  the  Interior  may,  in  his  discretion,  in  addition 
to  the  extension  authorized  by  existing  law,  grant  to  any  entry- 
man  under  the  desert-land  laws  a  further  extension  of  the  time 
within  which  he  is  required  to  make  final  proof:  Provided,  That 
such  entryman  shall,  by  his  corroborated  affidavit  filed  in  the  land 
office  of  the  district  where  such  land  is  located,  show  to  the  sat- 
isfaction of  the  Secretary  that  because  of  unavoidable  delay  in  the 
construction  of  irrigation  works  intended  to  convey  water  to  the 
land  embraced  in  his  entry  he  is,  without  fault  on  his  part,  unable 
to  make  proof  of  the  reclamation  and  cultivation  of  said  lands  as 
required  by  law  within  the  time  limited  therefor;  but  such  exten- 
sion shall  not  be  granted  for  a  period  of  more  than  three  years, 
and  this  Act  shall  not  affect  contests  initiated  for  a  valid  existing 
reason :  Provided,  That  the  total  extension  of  the  statutory  period 
for  making  final  proof  that  may  be  allowed  in  any  one  case  under 
this  Act,  and  any  other  existing  statutes  of  either  general  or  local 
application,  shall  be  limited  to  six  years  in  the  aggregate.  (37 
Stat.  106.) 

This  was  an  act  entitled  "An  act  authorizing  the  Secretary  of  the  interior 

to  grant  further  extension  of  time  within  which  to  make  proof  on  desert-land 

entries." 
Previous  provisions  for  extension  of  time  to  make  final  proof  on  desert-land 

entries  were  made  by  Act  March  28,  1908,  c.  112,  §  3,  ante,  §  4683. 

GRANTS  OF  DESERT  LANDS  TO  STATES  FOR  RECLAMATION  (THE 

CAREY  ACT) 

§  4685.  (Act  Aug.  18,  1894,  c.  301,  §  4.)  (1)  Contracts  by  United 
States  with  public-land  States  for  donation  of  arid  lands. 
That  to  aid  the  public  land  States  in  the  reclamation  of  the  desert 
lands  therein,  and  the  settlement,  cultivation  and  sale  thereof  in 
small  tracts  to  actual  settlers,  the  Secretary  of  the  Interior  with. the 
approval  of  the  President,  be,  and  hereby  is,  authorized  and  empow- 
ered, upon  proper  application  of  the  State  to  contract  and  agree,  from 
time  to  time,  with  each  of  the  States  in  which  there  may  be  situated 
desert  lands  as  defined  by  the  Act  entitled  "An  Act  to  provide  for  the 
sale  of  desert  land  in  certain  States  ^nd  Territories,"  approved  March 
third,  eighteen  hundred  and  seventy-seven,  and  the  Act  amendatory 
thereof,  approved  March  third,  eighteen  hundred  and  ninety-one,  bind- 
ing the  United  States  to  donate,  grant  and  patent  to  the  State  free 
of  cost  for  survey  or  price  such  desert  lands,  not  exceeding  one  mil- 
lion acres  in  each  State,  as  the  State  may  cause  to  be  irrigated,  re- 
claimed occupied,  and  not  less  than  twenty  acres  of  each  one  hundred 
and  sixty-acre  tract  cultivated  by  actual  settlers,  within  ten  years  next 
after  the  passage  of  this  Act,  as  thoroughly  as  is  required  of  citizens 
who  may  enter  under  the  said  desert  land  law. 

Act' March  3,  1877,  c  107,  and  Act  March  3,  1891,  c.  561,  §  2,  mentioned 
in  this  paragraph,  are  set  forth  ante,  §{  4674-4680.     They  enumerated  the 
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States  in  which  desert  lands  were  to  be  subject  to  salt,  and  defined  dnvt 


(2)  Map  showing  plan  of  irrigation;   regulations  for  reservatioa. 
Before  the  appbcation  of  any  State  is  allowed  or  any  contract  or 

agreement  is  executed  or  any  segregation  of  any  of  the  land  from  the 
public  domain  is  ordered  by  the  Secretary  of  the  Interior,  the  State 
shall  file  a  map  of  the  said  land  proposed  to  be  irrigated  which  shall 
exhibit  a  plan  showing  the  mode  of  the  contemplated  irrigation  and 
which  plan  shall  be  sufficient  to  thoroughly  irrigate  and  reclaim  said 
land  and  prepare  it  to  raise  ordinary  agricultural  crops  and  shall  also 
show  the  source  of  the  water  to  be  used  for  irrigation  and  redamation, 
and  the  Secretary  of  the  Interior  may  make  necessary  regulations  for 
the  reservation  of  the  lands  applied  for  by  the  States  to  (Ute  from  the 
date  of  the  filing  of  the  map  and  plan  of  irrigation,  but  such  reserva- 
tion shall  be  of  no  force  whatever  if  such  map  and  plan  of  irrigation 
shall  not  be  approved. 

(3)  States  may  contract  for  reclamation  and  settlement* 

Any  State  contracting  under  this  section  is  hereby  authorized 
to  make  all  necessary  contracts  to  cause  the  said  lands  to  be  reclaimed, 
and  to  induce  their  settlement  and  cultivation  in  accordance  with  and 
subject  to  the  provisions  of  this  section;  but  the  State  shall  not  be 
authorized  to  lease  any  of  said  lands  or  to  use  or  dispose  of  the 
same  in  any  way  whatever,  except  to  secure  their  reclamation,  cultiva- 
tion and  settlement. 

(4)  Patents  to  States  or  assigns;  limit  of  amount  to  one  perKm; 
disposal  of  funds  derived  from  sale. 

As  fast  as  any  State  may  furnish  satisfactory  proof  according  to  such 
rules  and  reg^ations  as  may  be  prescribed  by  the  Secretary  of  the 
Interior,  that  any  of  said  lands  are  irrigated,  reclaimed  and  occupied 
by  actual  settlers,  patents  shall  be  issued  to  the  State  or  its  assigns  for 
said  lands  so  reclaimed  and  settled :  Provided,  That  said  States  shall 
not  sell  or  dispose  of  more  than  one  hundred  and  sixty  acres  of  said 
lands  to  any  one  person,  and  any  surplus  of  money  derived  by  any 
State  from  the  sale  of  said  lands  in  excess  of  the  cost  of  their  redama- 
tion,  shall  be  held  as  a  trust  fund  for  and  be  applied  to  the  reclama- 
tion of  other  desert  lands  in  such  State.    (28  Stat.  422.) 

This  section,  commonly  known  as  the  Carey  Act,  was  part  of  the  sondry 
dvfl  appropriation  act  for  the  fiscal  year  1895,  dted  abore.  The  portioo 
of  the  section  omitted  here  proYi4ed  an  appropriation  for  the  examination  of 
the  lands.  It  was  amended  by  Act  June  11,  1896,  c  420,  I  1,  post,  I  46^0, 
and  again  amended  by  Act  March  8,  1901,  c.  853,  8  8,  post,  |  4687. 

The  proTisions  of  this  section  and  the  amendments  thereto,  were  extoided 
to  the  Territories  of  New  Mexico  and  Arixona,  by  Act  Feb.  18,  1909,  |  1,  post, 
I  4690. 

Subsequent  provisions  made  subject  to  the  terms  of  this  section  and  amend- 
ments thereto  an  additional  one  million  acres  of  arid  lands,  in  each  of  seYeral 
states,  as  follows: 

In  the  State  of  Idaha     Res.  May  25,  1908,  No.  28,  post,  8  4688. 

In  each  of  the  States  of  Idaho  and  Wyoming.  Act  May  27,  1908,  c.  MK 
f  1,  post,  I  4(^89. 

In  the  Sute  of  Nevada.     Act  March  4,  1911,  c  285,  8  1»  post,  8  4691. 

In  the  State  of  Colorado.    Res.  Aug.  21,  1911,  No.  7,  post,  |  4692. 

The  provisions  of  this  section  and  amendments  thereof  were  extended  ovtr 
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and  apply  to  desert  lands  within  a  portion  of  the  former  Ute  Indian  reserva- 
tion in  the  State  of  Colorado,  by  Act  Feb.  24,  1909,  c  178,  post,  §§  4693, 
4694. 

The  provisions  of  this  section  were  made  applicable  to  the  lands  in  the  former ' 
Fort  Bridger  Military  Reservation,  in  Uinta  County,  Wyoming,  by  Act  Feb. 
16, 1911,  c.  90,  86  Stat.  913. 

Temporafy  withdrawal  from  settlement  or  entry  of  lands  for  which  a  state 
proposes  to  make  application  under  this  section  was  authorized  by  Act  March 
15,  1910,  c.  96,  post,  I  4695. 

State  laws  relating  to  irrigation  and  vested  rights  acquired  thereunder,  and 
rights  of  any  State  or  of  the  Federal  government,  or  of  any  landowner, 
proprietor,  or  user  of  water,  in  waters  of  interstate  streams,  were  not  af- 
fected by  the  Reclamation  Act  of  June  17,  1902,  c  1093,  by  section  8  of  that 
act,  post,  I  4707. 

§  4686.  (Act  June  11,  1896,  c  420,  §  1.)     Liens  for  expenses  of 

reclamation  of  arid  lands. 
Under  any  law  heretofore  or  hereafter  enacted  by  any  State, 
providing  for  the  reclamation  of  arid  lands,  in  pursuance  and  ac- 
ceptance of  the  terms  of  the  grant  made  in  section  four  of  an  Act 
entitled  "An  Act  making  appropriations  for  the  sundry  civil  expenses 
of  the  Government  for  the  fiscal  year  ending  June  thirtieth,  eighteen 
hundred  and  ninety-five,"  approved  August  eighteenth,  eighteen  hun- 
dred and  ninety-four,  a  lien  or  liens  is  hereby  authorized  to  be  created 
by  the  State  to  which  such  lands  are  granted  and  by  no  other  au- 
thority whatever,  and  when  created  shall  be  valid  on  and  against 
the  separate  legal  subdivisions  of  land  reclaimed,  for  the  actual  cost 
and  necessary  expenses  of  reclamation  and  reasonable  interest  thereon 
from  the  date  of  reclamation  until  disposed  of  to  actual  settlers; 
and  when  an  ample  supply  of  water  is  actually  furnished  in  a  sub- 
stantial ditch  or  canal,  or  by  artesian  w^lls  or  reservoirs,  to  reclaim 
a  particular  tract  or  tracts  of  such  lands,  then  patents  shall  issue 
for  the  same  to  such  state  without  regard  to  settlement  or  cultivation : 
Provided,  That  in  no  event,  in  no  contingency,  and  under  no  circum- 
stances shall  the  United  States  be  id  any  manner  directly  or  indirectly 
liable  for  any  amount  of  any  such  lien  or  liability,  in  whole  or  in  part. 
(29  Stat  413.) 

This  was  a  provision  of  the  sundry  civil  appropriation  act  for  th^  fiscal 
year  1897,  cited  above. 

Act  Aug.  18,  1884,  c  301,  f  4,  mentioned  in  this  provision,  is  set  forth 
ante,  |  4685. 

See  notes  to  said  Act  Aug.  18,  1894,  c.  801,  f  4,  ante,  f  4685. 

§  4687.  (Act  March  3,  1901,  c.  853,  §  3.)  When  time  limit  for  rec- 
lamation begins  to  run;  failure  to  reclaim;  restoration  to  pub- 
lic domain. 

Section  four  of  the  Act  of  August  eighteenth,  eighteen  hundred 
and  ninety-four,  entitled  "An  Act  making  appropriations  for  sun- 
dry civil  expenses  of  the  Government  for  the  fiscal  year  ending 
June  thirtieth,  eighteen  hundred  and  ninety-five,  and  for  other  pur- 
poses," is  hereby  amended  so  that  the  ten  years'  period  within  which 
any  State  shall  cause  the  lands  applied  for  under  said  Act  to  be  irri- 
gated and  reclaimed,  as  provided  in  said  section  as  amended  by  the  Act 
of  June  eleventh,  eighteen  hundred  and  ninety-six,  shall  begin  to  run 
from  the  date  of  approval  by  the  Secretary  of  the  Interior  of  the 
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State's  application  for  the  segregation  of  such  lands;  and  if  the 
State  fails  within  said  ten  years  to  cause  the  whole  or  any  part  of  the 
lands  so  segregated  to  be  so  irrigated  and  reclaimed,  the  Secretary 
of  the  Interior  may,  in  his  discretion,  continue  said  segregation  for  a 
period  of  not  exceeding  five  years,  or  may,  in  his  discretion,  restore 
such  lands  to  the  public  domain.    (31  Stat.  1188.) 

This  section  was  part  of  the  sundry  ciyil  appropriation  act  for  the  fiscal 

year  1902,  cited  above. 
Act  Aug.  18,  1894,  c  301,  I  4,  mentioned  and  amended  in  this  tectioo,  is 

set  forth  ante,  {  4685. 

§  4688.  (Res.  May  25,  1908,  No.  28.)  Additional  arid  lands  made 
available  to  State  of  Idaho  for  reclamation. 
That  an  additional  one  million  acres  of  arid  lands  within  the 
State  of  Idaho  be  made  available  and  subject  to  the  terms  of  sec- 
tion four  of  an  Act  of  Congress  entitled  "An  Act  makinp  appro- 
priations for  sundry  civil  expenses  of  the  Government  for  the  fiscal 
year  ending  June  thirtieth,  eighteen  hundred  and  ninety-five,  and  for 
other  purposes,"  approved  August  eighteenth,  eighteen  hundred  and 
ninety-four,  and  by  amendments  thereto,  and  that  the  State  of  Idaho 
be  allowed,  under  the  provisions  of  said  Acts,  said  additional  area,  or 
so  much  thereof  as  may  be  necessary  for  the  purposes  and  under  the 
provisions  of  said  Acts.    (35  Stat.  S77.) 

Act  Aug.  18,  1894,  c.  301,  8  4,  and  amendments  thereto,  mentioned  in  this 
section,  are  set  forth  ante,  §|  4685-4687. 

An  additional  1,000,000  acres  witliin  each  of  the  states  of  Idaho  and  Wro- 
ming  were  made  available  to  those  states  respectively,  in  langnaire  similar 
to  that  of  this  joint  resolution,  by  a  provision  of  Act  May  27,  1908,  e.  2UU, 
I  1,  post,  I  4689. 

§  4689.  (Act  May  27,  1908,  c.  200,  §  1.)  Additional  arid  lands 
made  available  to  states  of  Idaho  and  Wyoming  for  reclama- 
tion. 

Arid  lands  in  Idaho,  and  Wyoming:  That  an  additional  one  mil- 
lion acres  of  arid  lands  within  each  of  the  States  of  Idaho,  and  Wyo- 
ming be  made  available  and  subject  to  the  terms  of  section  four  of  an 
Act  of  Congress  entitled  "An  Act  making  appropriations  for  sundry 
civil  expenses  of  the  Government  for  the  fiscal  year  ending  June  thir- 
tieth, eighteen  hundred  and  ninety-five,  and  for  other  purposes,"  ap- 
proved August  eighteenth,  eighteen  hundred  and  ninety-four,  and  by 
amendments  thereto,  and  that  the  States  of  Idaho,  and  Wyoming  be 
allowed  under  the  provisions  of  said  Acts  said  additional  area  or  so 
much  thereof  as  may  be  necessary  for  the  purposes  and  under  the  pro- 
visions of  said  Acts.    (35  Stat.  347.) 

Act  Aug.  18,  1894,  c  801,  |  4,  and  amendmenta  thereto,  mmtioDed  in  tliif 

section,  are  set  forth  ante,  ff  4685-4687. 
A  similar  provision,  making?  1.000,000  acres  available  to  the  state  of  Idaho, 

was  made  by  Res.  May  25,  1908,  No.  28,  ante,  |  468a 

§  4690.  (Act  Feb.  18,  1909,  c  150,  §  1.)  Provisions  for  pants  of 
arid  lands  to  states  for  reclamation  extended  to  territories  of 
New  Mexico  and  Arizona. 

All  the  provisions  of  section  four  of  the  Act  of  Congress  approved 
August  eighteenth,  eighteen  hundred  and  ninety-four,  being  diapter 
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three  hundred  and  one  to  Supplement  to  Revised  Statutes  of  the 
United  States,  entitled  "An  Act  making  appropriations  for  sundry 
civil  expenses  of  the  Government  for  the  fiscal  year  ending  June 
thirtieth,  eighteen  hundred  and  ninety-five,  and  for  other  purposes," 
and  the  amendments  thereto  be,  and  the  same  are  hereby,  extended 
to  the  Territories  of  New  Mexico  and  Arizona,  and  that  said  Terri- 
tories upon  complying  with  the  provisions  of  said  Act  shall  be  enti- 
tled to  have  and  receive  all  of  the  benefits  therein  conferred  upon  the 
States.    (35  Stat.  638.) 

Act  Aug.  18,  1894,  c.  301,  §  4,  and  the  amendments  thereto,  mentioned 

in  this  section,  are  set  forth  ante,  §§  4685-4687. 
The  Territories  of  Arizona  and  New  Mexico  were  admitted  into  the  Union. 

under  the  provisions  of  Act  June  20,  1910,  c.  310,  36  Stat.  557,  and  Res. 

Aug.  21,  1911,  No.  8,  37  Stat.  39. 

§  4691.  (Act  March  4,  1911,  c.  285,  §  1.)  Additional  arid  lands 
made  available  to  State  of  Nevada  for  reclamation. 
An  additional  one  million  acres  of  arid  lands  within  the  State  of 
Nevada  is  hereby  made  available  and  subject  to  the  terms  of  section 
four  of  an  Act  of  Congress  entitled  "An  Act  making  appropriations 
for  sundry  civil  expenses  of  the  Government  for  the  fiscal  year  ending 
June  thirtieth,  eighteen  hundred  and  ninety-five,  and  for  other  pur- 
poses," approved  August  eighteenth,  eighteen  hundred  and  ninety- 
four,  and  by  amendments  thereto,  and  the  State  of  Nevada  is  allowed 
under  the  provisions  of  said  Acts  said  additional  area,  or  so  much 
thereof  as  may  be  necessary  for  the  purposes  and  under  the  provisions 
of  said  Acts.    (36  Stat.  1417.) 

Act  Aug.  18,  1894,  c.  301,  §  4,  and  amendments  thereto,  mentioned  in  this 
section,  are  set  forth  ante,  §§  4685-4687. 

§  4692.  (Res.  Aug.  21,  1911,  No.  7.)  Additional  arid  lands  made 
available  to  State  of  Colorado  for  reclamation. 
That  an  additional  one  million  acres  of  arid  lands  within  the 
State  of  Colorado  be  made  available  and  subject  to  the  terms  of 
section  four  of  an  Act  of  Congress  entitled  "An  Act  making  appro- 
priations for  sundry  civil  expenses  of  the  Government  for  the  fiscal- 
year  ending  June  thirtieth,  eighteen  hundred  and  ninety-five,  and  for 
other  purposes,"  approved  August  eighteenth,  eighteen  hundred  and 
ninety-four,  and  by  amendments  thereto,  and  that  the  State  of  Col- 
orado be  allowed,  under  the  provisions  of  said  Acts,  said  additional 
area,  or  so  much  thereof  as  may  be  necessary  for  the  purposes  and 
under  the  provisions  of  said  Acts.    (37  Stat.  38.) 

Act  Aug.  18,  1894,  c  301,  {  4,  and  amendments  thereto,  mentioned  in  this 
section,  are  set  forth  ante,  §§  4685-4687. 

§  4693.  (Act  Feb.  24,  1909,  c.  178,  §  1.)  Provisions  for  grants  of 
arid  lands  to  States  for  reclamation  extended  to  desert  lands 
within  part  of  former  Ute  Indian  Reservation  in  State  of  Colo- 
rado. 

That  the  provision  of  section  four  of  "An  Act  making  appro- 
priation for  sundry  civil  expenses  of  the  Government  for  the  fiscal 
year  ending  June  thirtieth,  eighteen  hundred  and  ninety-five,  and 
for  other  purposes,"  approved  August  eighteenth,  eighteen  hun-^ 
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drcd  and  ninety-four,  and  the  amendments  thereof,  approved  June 
eleventh,  eighteen  hundred  and  ninety-six,  and  March  third,  nineteen 
hundred  and  one,  respectively,  be,  and  are  hereby,  extended  over  and 
shall  apply  to  the  desert  lands  within  the  limits  of  all  that  portion  of 
the  former  Ute  Indian  Reservation,  liot  included  in  any  national  forest, 
in  the  State  of  Colorado,  described  and  embraced  in  the  Act  entitled 
"An  Act  relatinfs:  to  lands  in  Colorado  lately  occupied  by  the  Uncom- 
pahgre  and  White  River  Ute  Indians,"  approved  July  twenty-eighth, 
eighteen  hundred  and  eighty-two:  Provided,  That  before  a  patent 
shall  issue  for  any  of  the  lands  aforesaid  under  the  terms  of  the  Act 
approved  August  eighteenth,  eighteen  hundred  and  ninety-four,  and 
amendments  thereto,  the  State  of  Colorado  shall  pay  into  the  Treasury 
of  the  United  States  the  sum  of  one  dollar  and  twenty-five  cents  per 
acre  for  the  lands  so  patented,  and  the  money  so  paid  shall  be  subject 
to  the  provisions  of  section  three  of  the  Act  of  June  fifteenth,  eighteen 
hundred  and  eighty,  entitled  "An  Act  to  accept  and  ratify  the  agree- 
ments submitted  by  the  confederated  bands  of  Ute  Indians  in  Colorado 
for  the  sale  of  their  reservation  in  said  State,  and  for  other  purposes, 
and  to  make  the  necessary  appropriation  for  carrying  out  same." 
(35  Stat.  644.) 

This  section  and  the  lection  next  following  were  an  act  entitled  '*An  act  to 
proTide  for  the  grranting  and  patenting  to  the  State  of  Colorado  desert  lands 
within  the  former  Ute  Indian  Reservation  in  said  State." 

Act  Ang.  18,  1894,  f  4,  and  the  amendments  thereto,  mentioned  la  tkis 
section,  are  set  forth  ante,  U  4686-4687.  '■ 

§  4694.  (Act  Feb.  24,  1909,  c.  178,  §  2.)     Restriction  of  lands  to 

be  included  under  provisions  of  act  j 

No  lands  shall  be  included  in  any  tract  to  be  segregated  nnder  j 

the  provisions  of  this  Act  on  which  the  United  States  Government 
has  valuable  improvements,  or  which  have  been  reserved  for  any 
Indian  schools  or  farm  purposes.     (35  Stat.  645.) 

§  4695.  (Act  March  15,  1910,  c.  96.)    Temporary  withdrawal  from 
settlement  or  entry  of  lands  for  which  application  under  Carey 
Act  is  proposed. 
To  aid  in  carrying  out  the  purposes  of  section  four  of  the  Act 
of  August  eighteenth,  eighteen  hundred  and  ninety-four,  entitled 
"An  Act  making  appropriations  for  sundry  civil  expenses  of  the 
Government  for  the  fiscal  year  ending  eighteen  hundred  and  nine- 
ty-five, and  for  other  purposes,"  it  shall  be  lawful  for  the  Secre- 
tary of  the  Interior,  upon  application  by  the  proper  officer  of  any 
State  or  Territory  to  which  said  section  applies,  to  withdraw  tem- 
porarily from  settlement  or  entry  areas  embracing  lands  for  which 
the  State  or  Territory  proposes  to  make  application  under  said  sec- 
tion, pending  the  investigation  and  survey  preliminary  to  the  filing  of 
the  maps  and  plats  and  application  for  segregation  by  the  State  or 
Territory :    Provided,  That  if  the  State  or  Territory  shall  not  present 
its  application  for  segregation  and  maps  and  plats  within  one  year 
after  such  temporary  withdrawal  the  lands  so  withdrawn  shall  be  re- 
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stored  to  entry  as  though  such  withdrawal  had  not  been  made. 
(36  Stat.  237.) 

This  was  an  act  entitled  "An  act  authorizing  the  Secretary  of  the  Interior 
to  make  temporary  withdrawals  of  public  landa  for  certain  purposes." 

Act  Aug.  18,  1894,  c  801,  §  4,  mentioned  in  this  act,  is  set  forth  ante,  | 
4685. 

RECLAMATION  OF  ARID  LANDS  BY  THE  UNITED  STATES 

§  4696.  (Act  Oct  2,  1888,  c.  1069,  §  1.)  Surveys  in  arid  regions; 
reservations  for  reservoir  sites,  etc.;  opening  lands  reserved 
to  homestead  entries. 
For  the  purpose  of  investigating  the  extent  to  which  the  arid  region 
of  the  United  States  can  be  redeemed  by  irrigation,  and  the  segrega- 
tion of  the  irrigable  lands  in  such  arid  region,  and  for  the  selection 
of  sites  for  reservoirs  and  other  hydraulic  works  necessary  for  the 
storage  and  utilization  of  water  for  irrigation  and  the  prevention  of 
floods  and  overflows,  *  *  the  work  to  be  performed  by  the  Geolo- 
gical Survey,  under  the  direction  of  the  Secretary  of  the  Interior. 
*  *  And  all  the  lands  which  may  hereafter  be  designated  or  selected 
by  such  United  States  surveys  for  sites  for  reservoirs,  ditches  or  canals 
for  irrigation  purposes  and  all  the  lands  made  susceptible  of  irrigation 
by  such  reservoirs,  ditches  or  canals  are  from  this  time  henceforth 
hereby  reserved  from  sale  as  the  property  of  the  United  States,  and 
shall  not  be  subject  after  the  passage  of  this  act,  to  entry,  settlement 
or  occupation  until  further  provided  by  law:  Provided,  That  the 
President  may  at  any  time  in  his  discretion,  by  proclamation,  open  any 
portion  or  all  of  the  lands  reserved  by  this  provision  to  settlement 
under  the  homestead  laws.     (25  Stat.  526.) 

These  were  provisions  of  the  sundry  civil  appropriation  act  for  the  fiscal 
year  1889,  cited  above. 

The  words  omitted  here  stated  the  amount  appropriated  for  the  fiscal  year 
for  the  work  authorized,  and  required  reports  to  Congress  of  expenditures 
under  said  appropriation. 

A  subsequent  appropriation  for  the  same  purposes,  accompanied  by  pro- 
▼isions  similar  to  those  of  this  act,  and  a  requirement  of  annual  reports  of 
expenditures  under  that  and  any  future  appropriations,  but  without  the  pro- 
visions of  this  act  for  reservation  of  reservoir  sites,  etc,  as  made  by  the 
similar  act  for  the  next  following,  Act  March  2,  1889,  c  411,  |  1,  ante,  § 
776. 

But  80  much  of  this  act  as  provided  for  withdrawal  of  public  lands  from 
entry,  etc.,  was  repealed  by  Act  Aug.  30,  1890,  c  837,  g  1,  post,  §  4697.  Said 
repealing  act,  however,  provided  for  the  reservation  of  sites  for  reservoirs, 
etc;  and  the  sites  so  reserved  were  limited  to  the  land  actually  necessary, 
by  Act  March  3,  1891,  c  561,  f  17,  post,  §  4698. 

The  provisions  of  this  act,  and  subsequent  provisions  amendatory  thereof 
and  supplementary  thereto,  of  Act  Aug.  30,  1890,  c.  837,  f  1,  post,  §  4697, 
and  Act  March  3,  1891,  c.  561,  f  17,  post,  §  4698,  were  to  a  great  extent 
superseded  by  the  provisions,  relating  to  the  same  subjects,  of  the  Reclama- 
tion Act  of  June  17,  1902,  c  1093,  post,  §§  4700-4708. 

§  4697.  (Act  Aug.  30,  1890,  c.  837,  §  1.)     Repeal  in  part  of  Act 

Oct.  2,  1888,  c.  1069;    entries  on  arid  lands;    reservation  of 

reservoir  sites. 

So  much  of  the  act  of  October  second,  eighteen  hundred  and 

eighty-eight,  entitled,  "An  act  making  appropriations  for  sundry 
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civil  expenses  of  the  Government  for  the  fiscal  year  ending  June 
thirtieth,  eighteen  hundred  and  eighty-nine,  and  for  other  purpos- 
es," as  provides  for  the  withdrawal  of  the  public  lands  from  entry, 
occupation  and  settlement,  is  hereby  repealed,  and  all  entries  made 
or  claims  initiated  in  good  faith  and  valid  but  for  said  act,  shall 
be  recognized  and  may  be  perfected  in  the  same  manner  as  if  said 
law  had  not  been  enacted,  except  that  reservoir  sites  heretofore 
located  or  selected  shall  remain  segregated  and  reserved  from  en- 
try or  settlement  as  provided  by  said  act,  until  otherwise  provided 
by  law,  and  reservoir  sites  hereafter  located  or  selected  on  public 
lands  shall  in  like  manner  be  reserved  from  the  date  of  the  loca- 
tion or  selection  thereof.     (26  Stat  391.) 

This  was  a  provision  of  the  sundry  dyil  appropriation  act  f6r  the  fiwal 
year  1891,  cited  above. 

The  provision  of  Act  Oct  2,  18S8,  c  1069,  repealed  in  part.  Is  set  forth 
ante,  |  4696. 

The  proviso  in  another  paragraph  of  this  act,  set  forth  ante,  |  4558,  limitinc 
any  one  person  entering  under  any  of  the  public  land  laws  to  820  acres  in 
the  aggregate,  did  not  include  entries  validated  by  this  section. 

The  reservation  of  reservoir  sites  was  limited  to  the  land  actually  necessary 
by  Act  March  8,  1891,  c  561,  |  17,  post,  {  4698. 

The  provisions  of  this  act,  as  well  as  those  of  Act  Oct  2,  1888,  c  1069.  f  1. 
ante,  |  4696,  repealed  in  part  thereby,  relating  to  the  withdrawal  from  entry 
of  public  lands,  were  superseded  by  the  provisions,  relating  to  the  same  sul>- 
Ject  of  the  Reclamation  Act  of  June  17,  1902,  c  1093,  ||  8,  4,  post,  H  47in; 
47(^ 

§  4698.  (Act  March  3,  1891,  c.  561,  §  17.)  Reservoir  sites  to  in- 
elude  only  necessary  land. 
Reservoir  sites  located  or  selected  and  to  be  located  and  se- 
lected under  the  provisions  of  "An  act  making  appropriations  for 
sundry  civil  expenses  of  the  Government  for  the  fiscal  year  end- 
ing June  thirtieth,  eighteen  hundred  and  eighty-nine,  and  for  other 
purposes,"  and  amendments  thereto,  shall  be  restricted  to  and 
shall  contain  only  so  much  land  as  is  actually  necessary  for  the 
construction  and  maintenance  of  reservoirs;  excluding  so  far  as 
practicable  lands  occupied  by  actual  settlers  at  the  date  of  the  lo- 
cation of  said  reservoirs.    ♦    ♦     (26  Stat  1101.) 

This  section  was  part  of  an  act  repealing  the  timber-cnltore  lawa.  Other 
sectiona  are  set  forth  or  referred  to  post,  |  5116. 

The  portion  of  this  section  omitted  here  limited  the  maximnm  amount  of 
land  any  one  person  may  enter  under  all  of  the  public-land  laws.  It  is  set 
forth  ante,  |  4559. 

The  provisions  of  Act  Oct.  2,  1S$8,  c  1069,  and  amendments  thereto,  men- 
tioned in  this  section,  are  set  forth  ante,  H  4096-4608. 

The  Secretary  of  the  Interior  was  authorized  to  file  and  approve  surreji 
and  plats  of  any  right  of  way  for  a  wagon  road,  railroad,  or  other  highway 
over  any  reservoir  site,  by  Act  March  3,  1899,  c  427,  |  1,  post,  |  4945. 

§  4699.  (Act  Feb.  26,  1897,  c.  335.)     Reservoir  sites  to  be  open  to 
use  for  right  of  way ;  occupancy  and  control  by  states. 
All  reservoir  sites  reserved  or  to  be  reserved  shall  be  open  to 
use  and  occupation  under  the  right-of-way  Act  of  March  third, 
eighteen  hundred  and  ninety-one,  and  any  State  is  hereby  au- 
thorized to  improve  and  occupy  such  reservoir  sites  to  the  same 
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extent  as  an  individual  or  private  corporation,  under  such  rules  and 
regulations  as  the  Secretary  of  the  Interior  may  prescribe :  Provided, 
That  the  charges  for  water  coming  in  whole  or  part  from  reservoir 
sites  used  or  occupied  under  the  provisions  of  this  Act  shall  always 
be  subject  to  the  control  and  regulation  of  the  respective  States  and 
Territories  in  which  such  reservoirs  are  in  whole  or  part  situate. 
(29  Stat.  599.) 

This  was  an  act  entitled  "An  act  to  provide  for  the  use  and  occupation 
of  reservoir  sites  reserved." 

Act  March  3,  1891,  c.  561,  §§  18-21,  granting  rights  of  way  for  canals 
and  ditches  through  public  lands,  is  set  forth  post,  §§  4934-1937.  • 

§  4700.  (Act  June  17,  1902,  c.  1093,  §  1.)  Receipts  from  public 
lands  in  certain  States  and  Territories  appropriated  as  rec- 
lamation fund;  insufficiency  of  proceeds  of  other  public  lands 
for  support  of  agricultural  colleges  to  be  supplied  from  other 
moneys. 
All  moneys  received  from  the  sale  and  disposal  of  public  lands 
in  Arizona,  California,  Colorado,  Idaho,  Kansas,  Montana,  Ne- 
braska, Nevada,  New  Mexico,  North  Dakota,  Oklahoma,  Oregon, 
South  Dakota,  Utah,  Washington,  and  Wyoming,  beginning  with 
the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  one, 
including  the  surplus  of  fees  and  commissions  in  excess  of  allowances 
to  registers  and  receivers,  and  excepting  the  five  per  centum  of  the 
proceeds  of  the  sales  of  public  lands  in  the  above  States  set  aside  by 
law  for  educational  and  otlier  purposes,  shall  be,  and  the  same  are 
hereby,  reserved,  set  aside,  and  appropriated  as  a  special  fund  in  the 
Treasury  to  be  known  as  the  "reclamation  fund,"  to  be  used  in  the 
examination  and  survey  for  and  the  construction  and  maintenance 
of  irrigation  works  for  the  storage,  diversion,  and  development  of 
waters  for  the  reclamation  of  arid  and  semiarid  lands  in  the  said 
States  and  Territories,  and  for  the  payment  of  all  other  expenditures 
provided  for  in  this  Act:  Provided,  That  in  case  the  receipts  from 
the  sale  and  disposal  of  public  lands  other  than  those  realized  from 
the  sale  and  disposal  of  lands  referred  to  in  this  section  are  insuf- 
ficient to  meet  the  requirements  for  the  support  of  agricultural  col- 
leges in  the  several  States  and  Territories,  under  the  Act  of  August 
thirtieth,  eighteen  hundred  and  ninety,  entitled  "An  Act  to  apply  a 
portion  of  the  proceeds  of  the  public  lands  to  the  more  complete 
endowment  and  support  of  the  colleges  for  the  benefit  of  agriculture 
and  the  mechanic  arts,  established  under  the  provisions  of  an  Act 
of  Congress  approved  July  second,  eighteen  hundred  and  sixty-two," 
the  deficiency,  if  any,  in  the  sum  necessary  for  the  support  of  the 
said  colleges  shall  be  provided  for  from  any  moneys  in  the  Treasury 
not  otherwise  appropriated.     (32  Stat.  388.) 

This  was  the  first  section  of  the  Reclamation  Act  or  National  Irrigation 
Act  of  1902.  It  was  entitled  "An  act  appropriating  the  receipts  from  the 
sale  and  disposal  of  public  lands  in  certain  States  and  Territories  to  the 
construction  of  irrigation  works  for  the  reclamation  of  arid  lands." 

Sections  2-8  and  10  of  the  act  are  set  forth  post,  {{  4701-4708. 

Section  9  of  that  act  required  the  major  portion  of  the  funds  arising  from 
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the  sale  of  lands  within  each  State  or  Territory  to  be  expended,  ao  fkr  as 
practicable,  for  the  benefit  of  lands  within  each  State  or  Territory.  It  was 
repealed  by  Act  Jane  25,  1910,  c.  407,  |  6,  86  SUt  836. 

This  act  superseded  to  a  great  extent  the  previous  provisions  relatinf  te 
irrigation  of  arid  lands,  contained  in  Act  Oct  2,  1888.  c.  1069,  and  sabeeqoent 
amendatory  and  supplementary  provisions,  ante,  |i  4096-4698. 

The  provisions  of  this  act  were  extendied  to  the  state  of  Texas,  by  Act 
June  12,  1906,  c  3288,  post,  |  4709. 

The  act  for  the  admission  to  the  Union  of  the  States  of  New  Mexico  aad 
Arizona  reserved  to  the  United  States  all  rights  and  powers  for  carrying  oat 
the  provisions  of  this  act  and  acts  amendatory  thereof  or  supplementary  there- 
to, to  the  same  extent  as  if  each  of  said  States  had  remained  a  Territory. 
Act  Jane  20,  1910,  c.  310,  |  2,  subsec  7,  and  |  20,  snbsec  7,  86  Stat.  558, 
G69. 

Appropriations  for  the  construction  and  maintenance  of  Irrigation  works 
for  Indian  reservations  and  allotments  are  made  in  the  annual  Indian  ap- 
propriation acts.  The  provisions  for  the  fiscal  year  1914,  were  contaJnad  ia 
Act  June  80,  1918,  c.  4,  |  1,  88  Stat  78. 

The  return  to  the  reclamation  fund  of  the  cost  of  construction  of  works  for 
irrigation,  from  charges  on  the  lands  irrigated,  and  the  purposes  for  which 
the  fund  may  be  used,  were  provided  for  by  sections  4-7  of  this  act,  post  ff 
4703-4706. 

Proceeds  of  salea  of  material  utilized  for  temporary  work  and  structures  in 
connection  with  the  operations  under  this  act  as  well  as  of  aales  of  other 
condemned  property  purchased  under  its  provisions,  and  any  moneys  rr- 
funded  in  connection  with  operations  under  it,  were  to  be  covered  into  the 
reclamation  fund,  by  Act  March  8,  1905,  c.  1459,  post,  |  4742. 

Moneys  derived  from  the  sale  of  lands  acquired  under  this  act,  but  not 
needed  for  the  purposes  thereof,  were  to  be  covered  into  the  reclamatioo 
fund,  by  Act  Feb.  2,  1911,  c  82,  |  8,  post,  |  4748. 

Moneys  received  under  contracts  for  impounding,  storage,  and  carriage  of 
water,  with  irrigation  systems  operating  under  the  Carey  Act,  authorised  by 
Act  Feb.  21,  1911,  c  141,  post,  ||  473&-4740,  were  to  be  covered  into  the 
reclamation  fund,  by  section  8  of  said  act,  post,  |  4740. 

Provisions  for  advances  from  the  Treasury  to  the  redamation  fund,  and 
for  the  issue  of  certificates  of  indebtedness  to  provide  funds  therefor,  to  be 
repaid  out  of  the  annual  receipts  of  the  reclamation  fund,  were  contained  in 
Act  June  25,  1910,  c.  407,  amended  by  Act  Feb.  18,  1911,  c  111,  post,  H 
4710-1714. 

The  Secretary  of  the  Interior  was  authorized,  in  carrying  out  any  project 
under  this  act  to  make  such  arrangement  and  agreement  to  provide  ^>r 
the  irrigation  of  lands  allotted  to  Indians  as  he  might  deem  best  for  their 
interests,  by  a  provision  contained  in  the  Indian  appropriation  act  for  the 
fiscal  year  1909,  Act  April  30,  1908,  c.  153,  35  SUt  85,  and  repeated  in  the 
similar  appropriation  act  for  the  fiscal  year  1910,  Act  March  8,  1909,  c. 
263,  ante,  |  4205. 

§  4701.  (Act  June  17, 1902,  c.  1093,  §  2.)  Surveys  for  and  location 
and  construction  of  irrigation  worbi;  reports  to  Congress. 
The  Secrctaiy  of  the  Interior  is  hereby  authorized  and  directed 
to  make  examinations  and  surveys  for,  and  to  locate  and  con- 
struct, as  herein  provided,  irrigation  works  for  the  storage,  diver- 
sion, and  development  of  waters,  including  artesian  wells,  and  to  re- 
port to  Congress  at  the  beginning  of  each  regular  session  as  to  the 
results  of  such  examinations  and  surveys,  giving  estimates  of  cost  of 
all  contemplated  works,  the  quantity  and  location  of  the  lands  which 
can  be  irrigated  therefrom,  and  all  facts  relative  to  the  practicability 
of  each  irrigation  project ;  also  the  cost  of  works  in  process  of  con- 
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struction  as  well  as  of  those  which  have  been  completed     (32 
Stat.  388.) 

This  section  superseded  the  previous  similar  provisions  for  investigations 
and  surveys  by  the  Geological  Survey  and  for  reports  thereof  by  the  Director 
of  the  Geological  Survey,  contained  in  Act  Oct  2,  1888,  c.  1069,  ante,  |  4696, 
and  Act  March  2,  1889.  c  411,  §  1.  25  Stat.  960. 

The  purchase  of  books,  periodicals,  and  other  publications  needed  in  carry- 
ing out  the  surveys  and  examinations  authorized  by  this  act  was  authorized 
by  a  provision  of  Act  May  27,  1908,  c.  200,  |  1,  post,  |  4744. 

Assignments  of  pay  by  employ^  of  the  Reclamation  Service  were  authorized 
by  a  further  provision  of  Act  May  27,  1908,  c  200,  |  1,  post,  §  4745. 

§  4702.  (Act  June  17,  1902,  c  1093,  §  3.)  Withdrawal  from  entry 
of  lands  required  for  works  and  lands  susceptible  of  irriga- 
tion; lands  to  be  irrigated  subject  to  entry  under  homestead 
laws;   commutation  provisions  not  applicable. 

The  Secretary  of  the  Interior  shall,  before  giving  the  public 
notice  provided  for  in  section  four  of  this  Act,  withdraw  from  pub- 
lic entry  the  lands  required  for  any  irrigation  works  contemplated 
under  the  provisions  of  this  Act,  and  shall  restore  to  public  entry  any 
of  the  lands  so  withdrawn  when,  in  his  judgment,  such  lands  are  not 
required  for  the  purposes  of  this  Act ;  and  the  Secretary  of  the  Inte- 
rior is  hereby  authorized,  at  or  immediately  prior  to  the  time  of 
beginning  the  surveys  for  any  contemplated  irrigation  works,  to 
withdraw  from  entry,  except  under  the  homestead  laws,  any  public 
lands  believed  to  be  susceptible  of  irrigation  from  said  works :  Pro- 
vided, That  all  lands  entered  and  entries  made  under  the  homestead 
laws  within  areas  so  withdrawn  during  such  withdrawal  shall  be  sub- 
ject to  all  the  provisions,  limitations,  charges,  terms,  and  conditions 
of  this  Act ;  that  said  surveys  shall  be  prosecuted  diligently  to  com- 
pletion, and  upon  the  completion  thereof,  and  of  the  necessary  maps, 
plans,  and  estimates  of  cost,  the  Secretary  of  the  Interior  shall  deter- 
mine whether  or  not  said  project  is  practicable  and  advisable,  and  if 
determined  to  be  impracticable  or  unadvisable  he  shall  thereupon 
restore  said  lands  to  entry ;  that  public  lands  which  it  is  proposed  to 
irrigate  by  means  of  any  contemplated  works  shall  be  subject  to  entry 
only  under  the  provisions  of  the  homestead  laws  in  tracts  of  not  less 
than  forty  nor  more  than  one  hundred  and  sixty  acres,  and  shall  be 
subject  to  the  limitations,  charges,  terms,  and  conditions  herein  pro- 
vided: Provided,  That  the  commutation  provisions  of  the  home- 
stead laws  shall  not  apply  to  entries  made  under  this  Act.  (32 
Stat.  388.) 

Lands  needed  for  town-site  purposes  in  connection  with  irrigation  projects 
may  be  withdrawn  from  public  entry,  and  surveyed  and  subdivided  and  sold 
as  town  lots,  by  Act  April  16,  1906,  c.  1631,  post,  §§  4715-4719. 

Further  provisions  relating  to  the  subdivision  of  lands  to  be  irrigated  were 
contained  in  Act  June  27,  1906,  c.  3559,  post,  H  4720-4724. 

Requirements  to  be  performed  by  the  entryman  of  lands  to  be  irrigated,  in 
addition  to  compliance  with  the  homestead  laws,  are  contained  in  section 
5  of  this  act,  post,  |  4714. 

Assignments  of  homestead  entries  of  lands  within  reclamation  projects 
were  authorized  by  Act  June  23,  1910,  c.  857,  post,  |  4727. 

Provisions  for  the  issuance  of  patents  upon  completed  homestead  entries 
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within  reclamation  projects,  and  of  final  water-ri^ht  certificates  to  pnrcbasers 
of  water  rights  were  made  bj  Act  Aug.  9,  1912,  c.  278,  post.  If  4728-^732. 

No  homestead  entry  made  prior  to  June  25,  1910,  within  a  reclamation  pro- 
ject, was  to  be  subject  to  contest  for  the  failure  of  the  entryman  to  main- 
tain a  residence  or  make  improTements  thereon  prior  to  the  time  when  water 
was  available  for  the  irrigation  of  the  lands  by  Act  April  30,  1912,  c  100, 
post,  I  4786. 

Leaves  of  absence  to  homesteaders  upon  lands  proposed  to  be  irrigated 
under  this  act,  where  water  is  not  available  for  irrigation,  were  authorised 
by  Act  June  25,  1910,  c  432,  post,  |  4735. 

All  public  lands  in  section  8,  township  1  south,  range  2  west,  and  in  sections 

2,  4,  8,  10,  and  12,  in  township  1  south,  range  3  west,  San  Bernardino  base 
and  meridian,  in  Califomia,  were  withdrawn  from  settlement  and  entry  and 
reserved  for  the  purpose  of  aiding  in  the  conservation  of  the  waters  of  the 
San  Bernardino  Valley,  and  the  rii^ht  to  conduct  to  and  distribute  over  said 
lands  flood  or  wabte  waters  to  replenish  the  supply  of  underground  waters  in 
said  valley  was  granted  to  any  individual  or  corporation  by  Act  Feb.  20,  1900, 
c.  165,  35  Stat  641. 

§  4703.  (Act  June  17,  1902,  c.  1093,  §  4.)  Contracts  for  irrigatioo 
works;  public  notice  of  lands  irrigable,  limit  of  entry,  charges, 
etc.;  eight  hours  to  be  a  day's  work;  no  Mongolian  labor  to 
be  employed* 
Upon  the  determination  by  the  Secretary  of  the  Interior  that 
any  irrigation  project  is  practicable,  he  may  cause  to  be  let  con- 
tracts for  the  construction  of  the  same,  in  such  portions  or  sec- 
tions as  it  may  be  practicable  to  construct  and  complete  as  parts  of 
the  whole  project,  providing  the  necessary  funds  for  such  portions 
or  sections  are  available  in  the  reclamation  fund,  and  thereupon  he 
shall  give  public  notice  of  the  lands  irrigable  under  such  project,  and 
limit  of  area  per  entry,  which  limit  shall  represent  the  acreage  which, 
m  the  opinion  of  the  Secretary,  may  be  reasonably  required  for  the 
support  of  a  family  upon  the  lands  in  question;  also  of  the  charges 
which  shall  be  made  per  acre  upon  the  said  entries,  and  upon  lands 
in  private  ownership  which  may  be  irrigated  by  the  waters  of  the 
said  irrigation  project,  and  the  number  of  annual  installments,  not 
exceeding  ten,  in  which  such  charges  shall  be  paid  and  the  time  when 
such  payments  shall  commence.  The  said  charges  shall  be  deter- 
mined with  a  view  of  returning  to  the  reclamation  fund  the  estimated 
cost  of  construction  of  the  project,  and  shall  be  apportioned  equitably : 
Provided,  That  in  all  construction  work  eight  hours  shall  constitute 
a  day's  work,  and  no  Mongolian  labor  shall  be  employed  thereon. 
(32  Stat.  389.) 

The  ase  of  earth,  stone,  and  timber  from  the  public  landa  and  from  the 
forest  reserves  in  the  construction  of  irrigation  works  waa  aathoriaed  by  Act 
Feb.  8.  1905.  c.  552,  post,  |  4741. 

Changes  of  the  levels  of  certain  lakes,  etc.,  in  Oregon  and  California,  in 
carrying  out  irrigation  projects  under  this  act,  were  authorized  by  Act  Feb. 
9,  1905,  c  567,  post,  |  4749. 

The  construction  of  dams  In  or  across  Yellowstone  River  in  Montana,  in 
carrying  out  irrigation  projects  under  this  act  was  authorized  by  Act  March 

3,  1905,  c  1476,  post,  |  4750. 

The  Secretary  of  the  Interior  was  authorised  to  withdraw  any  notice  iaroed 
under  this  section,  and  to  agree  to  the  modification  of  water-right  applications 
or  contracts,  or  to  consent  to  the  abrogation  of  such  applications  or  con  tracts 
by  Act  Feb.  13,  1911,  c  49,  post,  |  4737. 
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§  4704.  (Act  June  17»  1902,  c.  1093»  §  5.)  ^  Requirements  to  be  per- 
formed by  entryman;  sale  of  water  rights  to  landowners;  pay- 
ments, and  forfeiture  for  nonpajrment;  disposition  of  receipts; 
commissions  of  registers  and  receivers. 
The  entryman  upon  lands  to  be  irrigated  by  such  works  shall, 
in  addition  to  compliance  with  the  homestead  laws,  reclaim  at 
least  one-half  of  the  total  irrigable  area  of  his  entry  for  agricultural 
purposes,  and  before  receiving  patent  for  the  lands  covered  by  his 
entry  shall  pay  to  the  Government  the  charges  apportioned  against 
such  tract,  as  provided  in  section  four.  No  right  to  the  use  of  water 
for  land  in  private  ownership  shall  be  sold  for  a  tract  exceeding  one 
hundred  and  sixty  acres  to  any  one  landowner,  and  no  such  sale  shall 
be  made  to  any  landowner  unless  he  be  an  actual  bona  fide  resident 
on  such  land,  or  occupant  thereof  residing  in  the  neighborhood  of 
said  land,  and  no  such  right  shall  permanently  attach  until  all  pay- 
ments therefor  are  made.  The  annual  installments  shall  be  paid  to 
the  receiver  of  the  local  land  office  of  the  district  in  which  the  land- 
is  situated,  and  a  failure  to  make  any  two  payments  when  due  shall 
render  the  entry  subject  to  cancellation,  with  the  forfeiture  of  all 
rights  under  this  Act,  as  well  as  of  any  moneys  already  paid  thereon. 
All  moneys  received  from  the  above  sources  shall  be  paid  into  the 
reclamation  fund.  Registers  and  receivers  shall  be  allowed  the  usual 
commissions  on  all  moneys  paid  for  lands  entered  under  this  Act. 
(32  Stat.  389.) 

Provisions  relating  to  water  rights  for  towns  established  on  town-sites  in 
connection  with  irrigation  projects  were  made  by  Act  April  16,  1006,  c  1631, 
i  4.  post,  i  4718. 

The  time  for  the  establishment  of  residence  by  homestead  entrymen  on  lands 
within  the  Huntley  irrigation  project  in  the  State  of  Montana  was  extended 
by  Act  March  16,  1908,  c.  89,  35  Stat  44. 

§  4705.  (Act  June  17,  1902,  c.  1093,  §  6.)     Use  of  reclamation  fund 
for  reservoirs  and  irrigation  works;   transfer  of  management 
of  irrigation  works  to  landowners;    title  to  and  management 
of  reservoirs,  etc. 
The  Secretary  of  the  Interior  is  hereby  authorized  and  directed 
to  use  the  reclamation  fund  for  the  operation  and  maintenance 
of  all  reservoirs  and  irrigation  works  constructed  under  the  pro- 
visions of  this  Act:   Provided,  That  when  the  payments  required 
by  this  Act  are  made  for  the  major  portion  of  the  lands  irrigated  from 
the  waters  of  any  of  the  works  herein  provided  for,  then  the  manage- 
ment and  operation  of  such  irrigation  works  shall  pass  to  the  owners 
of  the  lands  irrigated  thereby,  to  be  maintained  at  their  expense  un- 
der such  form  of  organization  and  under  such  rules  and  regulations 
as  may  be  acceptable  to  the  Secretary  of  the  Interior :  Provided,  That 
the  title  to  and  the  management  and  operation  of  the  reservoirs  and 
the  works  necessary  for  their  protection  and  operation  shall  remain 
in  the  Government  until  otherwise  provided  by  Congress.     (32 
Stat.  389.) 

Payment  from  the  reclamation  fund  of  rent  of  office  accommodations  in 
Washington,  D.  C,  for  the  Reclamation  Service,  was  authorized  by  a  provision 
of  Act  June  30,  1906,  c.  3912,  §  1,  post,  §  4743. 
The  title  to  and  management  of  works  constructed  in  cooperation  with  ir- 
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rigation  dittrletf,  etc.,  or  water  asers,  anthorized  by  Act  Feb.  21,  1911«  c 
141,  i  2,  poet,  i  4789,  are  subject  to  the  provisioiifl  of  this  aectloii,  bj  a  pro- 
Tito  annexed  to  aaid  section. 

f  4706.  (Act  June  17,  1902,  c.  1093,  §  7.)  Accpisition  of  rights  or 
property  for  purposes  of  act;  condemnation  proceedings. 
Where  in  carrying  out  the  provisions  of  this  Act  it  becomes 
necessarjr  to  acquire  any  rights  or  property,  the  Secretary  of  the 
Interior  is  hereby  authorized  to  acquire  the  same  for  the  United 
States  by  purchase  or  by  condemnation  under  judicial  process,  and 
to  pay  from  the  reclamation  fund  the  sums  which  may  be  needed  for 
that  purpose,  and  it  shall  be  the  duty  of  the  Attorney-General  of  the 
United  States  upon  every  application  of  the  Secretary  of  the  Interior, 
wnder  this  Act,  to  cause  proceedings  to  be  commenced  for  condemna- 
tion within  thirty  days  from  the  receipt  of  the  application  at  the  De- 
partment of  Justice.     (32  Stat.  389.) 

Proyisions  applicable  generally  to  proceedings  to  acquire  real  estate  for 
public  uses  by  condemnation  were  made  by  Act  Aug.  1,  1888,  c.  728,  post, 
II  6909,  6910. 

Provisions  for  the  sale  of  lands  acquired  under  this  or  other  acts  for  irriga- 
tion works,  and  which  are  not  needed  for  such  purposes,  were  contained  in 
Act  Feb.  2,  1911,  c  82,  post,  ||  474^-4748. 

§  4707.  (Act  June  17,  1902,  c.  1093,  §  8.)     Irrigation  laws  of  States 
and  Territories,  and  rights  to  waters  of  interstate  streams,  not 
affected  by  act;   extent  of  right  to  use  of  water  acquired  un- 
der act. 
Nothing  in  this  Act  shall  be  construed  as  affecting  or  intended 
to  affect  or  to  in  any  way  interfere  with  the  laws  of  any  State 
or  Territory  relating  to  the  control,  appropriation,  use,  or  distribu- 
tion of  water  used  in  irrigation,or  any  vested  right  acquired  there- 
under, and  the  Secretary  of  the  Interior,  in  carrying  out  the  pro- 
visions of  this  Act,  shall  proceed  in  conformity  with  such  laws, 
and  nothing  herein  shall  in  any  way  affect  any  right  of  any  State  or 
of  the  Federal  Government  or  of  any  landowner,  appropriator,  or 
user  of  water  in,  to,  or  from  any  interstate  stream  or  the  waters 
thereof :  Provided,  That  the  right  to  the  use  of  water  acquired  under 
the  provisions  of  this  Act  shall  be  appurtenant  to  the  land  irrigated, 
and  beneficial  use  shall  be  the  basis,  the  measure,  and  the  limit  of  the 
right.     (32  Stat.  390.) 

§  4708.  (Act  June  17,  1902,  c.  1093,  §  10.)  Execution  of  provi- 
sions of  act  and  regulations  therefor. 
The  Secretary  of  the  Interior  is  hereby  authorized  to  perform 
any  and  all  acts  and  to  make  such  rules  and  regulations  as  may 
be  necessary  and  proper  for  the  purpose  of  carrying  the  provisions 
of  this  Act  into  full  force  and  effect.     (32  Stat.  390.) 

f  4709.  (Act  June  12,  1906,  c.  3288.)     Provisions  of  Reclamation 
Act  extended  to  State  of  Texas. 

The  provisions  of  the  Act  entitled  "An  Act  appropriating  the 

receipts  from  the  sale  and  disposal  of  public  lands  in  certain  States 

and  Territories  to  the  construction  of  irrigation  works  for  the 

reclamation  of  arid  lands,"  approved  June  seventeenth,  nineteen 
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hundred  and  two,  be,  and  the  same  are  hereby,  extended  so  as  to  include 
and  apply  to  the  State  of  Texas.     (34  Stat.  259.) 

This  was  an  act  entitled  "An  act  to  extend  the  irrigation  act  to  the  State 
of  Texas." 

Act  June  17,  1902,  c.  1093,  mentioned  in  this  act,  is  the  Reclamation  Act, 
ante,  |§  4700-4708.  The  States  originally  included  therein  are  mentioned 
in  section  1  thereof,  ante,  |  4700. 

§  4710.  (Act  June  25,  1910,  c.  407,  §  1.)  Advances  to  reclamation 
fund  from  Treasury;  aggregate  amount;  limitation  to  pay- 
ment for  work  performed;  reimbiursement;  examination  and 
approval  of  projects;  no  portion  of  appropriation  to  be  ex- 
pended on  new  projects. 
To  enable  the  Secretary  of  the  Interior  to  coiqplete  government 
reclamation  projects  heretofore  begun,  the  Secretary  of  the  Treas- 
ury is  authorized,  upon  request  of  the  Secretary  of  the  Interior, 
to  transfer  from  time  to  time  to  the  credit  of  the  reclamation  fund 
created  by  the  Act  entitled  "An  act  appropriating  the  receipts  from 
the  sale  and  disposal  of  public  lands  in  certain  States  and  Terri- 
tories to  the  construction  of  irrigation  works  for  the  reclamation 
of  arid  lands,"  approved  June  seventeenth,  nineteen  hundred  and 
two,  such  sum  or  sums,  not  exceeding  in  the  aggregate  twenty 
million  dollars,  as  the  Secretary  of  the  Interior  may  deem  necessary 
to  complete  the  said  reclamation  projects,  and  such  extensions  thereof 
as  he  may  deem  proper  and  necessary  to  the  successful  and  profitable 
operation  and  maintenance  thereof  or  to  protect  water  rights  per- 
taining thereto  claimed  by  the  United  States,  provided  the  same  shall 
be  approved  by  the  President  of  the  United  States ;  and  such  sum  or 
sums  as  may  be  required  to  comply  with  the  foregoing  authority  are 
hereby  appropriated  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated:  Provided,  That  the  sums  hereby  authorized  to  be 
transferred  to  the  reclamation  fund  shall  be  so  transferred  only  as 
such  sums  shall  be  actually  needed  to  meet  payments  for  work  per- 
formed under  existing  law:  And  provided  further,  That  all  sums 
so  transferred  shall  be  reimbursed  to  the  Treasury  from  the  recla- 
mation fund,  as  hereinafter  provided :  And  provided  f uther.  That  no 
part  of  this  appropriation  shall  be  expended  upon  any  existing  project 
until  it  shall  have  been  examined  and  reported  upon  by  a  board  of 
engineer  officers  of  the  Army,  designated  by  the  President  of  the 
United  States,  and  until  it  shall  be  approved  by  the  President  as  feas- 
ible and  practicable  and  worthy  of  such  expenditure;  nor  shall  any 
portion  of  this  appropriation  be  expended  upon  any  new  project. 
(36  Stat.  835.) 

This  section  and  the  four  sections  next  following  were  part  of  an  act  en- 
titled *'An  act  to  authorize  advances  to  the  'Reclamation  Fund,'*'  and  for  the 
issue  and  disposal  of  certificates  of  indebtedness  in  reimbursement  therefor, 
and  for  other  purposes.*' 

Section  6  of  this  act  repealed  section  9  of  the  Reclamation. Act.  See  notes 
to  said  Act  June  17,  1902,  c.  1093,  §  1,  ante,  §  4700. 

The  provisions  creating  the  reclamation  fund,  contained  in  Act  June  17, 
1902,  c.  1093,  S  1,  mentioned  in  this  section,  are  set  forth  ante,  |  4700. 
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§  4711.  (Act  June  25,  1910,  c.  407,  §  2.)  Certificates  of  indebted- 
ness to  provide  funds  for  advances;  disposal;  aggregate 
amount;  exemption  from  taxation;  appropriation  for  expenses. 

For  the  purpose  of  providing  the  Treasury  with  funds  for  such 
advances  to  the  reclamation  fund,  the  Secretary  of  the  Treasury 
is  authorized  to  issue  certificates  of  indebtedness  of  the  United 
States  in  such  form  as  he  may  prescribe  and  in  denominations  of  fifty 
dollars,  or  multiples  of  that  sum;  said  certificates  to  be  redeemable 
at  the  option  of  the  United  States  at  any  time  after  three  years  from 
the  date  of  their  issue  and  to  be  payable  five  years  after  such  date, 
and  to  bear  interest,  payable  semian;iually,  at  not  exceeding  three  per 
centum  per  annum;  the  principal  and  interest  to  be  payable  in  gi>ld 
coin  of  the  United  States.  The  certificates  of  indebtedness  herein 
authorized  may  be  disposed  of  by  the  Secretary  of  the  Treasury  at 
not  less  than  par,  under  such  rules  and  regulations  as  he  may  pre- 
scribe, giving  all  citizens  of  the  United  States  an  equal  opportunity 
to  subscribe  therefor,  but  no  commission  shall  be  allowed  and  the 
ap^gregate  issue  of  such  certificates  shall  not  exceed  the  amount  of 
all  advances  made  to  said  reclamation  fund,  and  in  no  event  shall  the 
same  exceed  the  sum  of  twenty  million  dollars.  The  certificates  of 
indebtedness  herein  authorized  shall  be  exempt  from  taxes  or  duties 
of  the  United  States  as  well  as  from  taxation  in  any  form  by  or 
under  state,  municipal,  or  local  authority;  and  a  sum  not  exceeding 
one-tenth  of  one  per  centum  of  the  amount  of  the  certificates  of  in- 
debtedness issued  under  this  Act  is  hereby  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated,  to  pay  the  expense 
of  preparing,  advertising,  and  issuing  the  same.     (36  Stat.  835.) 

§  4712.  (Act  June  25,  1910,  c.  407,  §  3.)  Repayment  of  advances 
from  annual  receipts  of  reclamation  fund. 
Beginning  five  years  after  the  date  of  the  first  advance  to  the 
reclamation  fund  under  this  Act,  fifty  per  centum  of  the  annual 
receipts  of  the  reclamation  fund  shall  be  paid  into  the  general  fund 
of  the  Treasury  of  the  United  States  until  payment  so  made  shall 
equal  the  aggregate  amount  of  advances  made  by  the  Trcasurj- 
to  said  reclamation  fund,  together  with  interest  paid  on  the  certificates 
of  indebtedness  issued  under  this  Act  and  any  expense  incident  to 
preparing,  advertising,  and  issuing  the  same.     (36  Stat  836.) 

§  4713.  (Act  June  25,  1910,  c.  407,  §  4.)     Money  advanced  to  rec- 
lamation fund  to  be  devoted  to  completion  of  work  on  projects 
heretofore  begun;  no  other  projects  to  be  begun  until  recom- 
mended by  the  Secretary  of  the  Interior  and  approved  by  di- 
rect order  of  *the  President. 
All  money  placed  to  the  credit  of  the  reclamation  fund  in  pur- 
suance of  this  Act  shall  be  devoted  exclusively  to  the  completion 
of  work  on  reclamation  projects  heretofore  begun  as  hereinbefore 
provided,  and  the  same  shall  be  included  with  all  other  expenses 
in  future  estimates  of  construction,  operation,  or  maintenance,  and 
hereafter  no  irrigation  project  contemplated  by  said  Act  of  June 
seventeenth,  nineteen  hundred  and  two,  shall  be  begun  unless  and  un- 
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til  the  same  shall  have  been  recommended  by  the  Secretary  of  the 
Interior  and  approved  by  the  direct  order  of  the  President  of  the 
United  States.     (36  Stat.  836.) 

§  4714.  (Act  June  25,  1910,  c.  407,  §  5,  as  amended.  Act  Feb.  18, 
1911,  c.  111.)     Entries  of  lands  reserved  for  irrigation  not  to 
be  made  until  unit  of  acreage  and  water  charges  and  date 
when  water  can  be  applied  are  fixed;  lands  relinquished  to  be 
subject  to  homestead  settlement  and  entry. 
No  entry  shall  be  hereafter  made  and  no  entryman  shall  be 
permitted  to  go  upon  lands  reserved  for  irrigation  purposes  until 
the  Secretary  of  the  Interior  shall  have  established  the  unit  of 
acreage  and  fixed  the  water  charges  and  the  date  when  the  water 
can  be  applied  and  make  public  announcement  of  the  same :   Pro- 
vided, That  where  entries  made  -prior  to  June  twenty-fifth,  nine- 
teen hundred  and  ten,  have  been  or  may  be  relinquished  in  whole 
or  in  part,  the  lands  so  relinquished  shall  be  subject  to  settlement 
and  entry  under  the  homestead  law  as  amended  by  an  Act  entitled 
"An  Act  appropriating  the  receipts  from  the  sale  and  disposal  of 
the  public  lands  in  certain  States  and  Territories  to  the  construc- 
tion of  irrigation  works  for  the  reclamation  of  arid  lands,'*  ap- 
proved June  seventeenth,  nineteen  hundred  and  two  (Thirty-sec- 
ond Statutes  at  Large,  page  three  hundred  and  eighty-eight).     (36 
Stat.  836.    36  Stat.  917.) 

The  amendment  of  this  section  by  Act  Feb.  18,  1911,  c  111,  cited  above, 
consisted  in  the  addition  of  the  proviso  relating  to  lands,  entries  of  which  are 
relinquished,  at  the  end  of  the  section  as  set  forth  here. 

Provisions  for  homestead  entries  of  lands  within  reclamation  projects,  con- 
tained in  the  Reclamation  Act  of  June  17,  1902,  c.  1093,  J  3,  mentioned  in  this 
act,  are  set  forth  ante,  §  4702. 

§  4715.  (Act  April  16,  1906,  c.  1631,  §  1.)  Withdrawal  from  entry 
of  town-sites  under  irrigation  projects;  survey  and  subdivi- 
sion. 

The  Secretary  of  the  Interior  may  withdraw  from  public  entry 
any  lands  needed  for  town-site  purposes  in  connection  with  irriga- 
tion projects  under  the  reclamation  Act  of  June  seventeenth,  nine- 
teen hundred  and  two,  not  exceeding  one  hundred  and  sixty  acres 
in  each  case,  and  survey  and  subdivide  the  same  into  town  lots,, 
with  appropriate  reservations  for  public  purposes.    (34  Stat.  116.) 

This  section  and  the  four  sections  next  following  were  an  act  entitled  **An 
act  providing  for  the  withdrawal  from  public  entry  of  lands  needed  for  town- 
site  purposes  in  connection  with  the  irrigation  projects  under  the  Reclamation 
Act  of  June  seventeenth,  nineteen  hundred  and  two,  and  for  other  purposes." 
The  Reclamation  Act  of  June  17,  1002,  c.  1093,  mentioned  in  this  section,  is 
set  forth  ante,  §$  4700-4708. 

Town-sites  in  excess  of  160  acres  may  be  withdrawn  and  disposed  of  under 
the  provisions  of  this  act,  when  advisable  for  the  public  interest,  by  Act  June 
27,  190tt,  c  3559,  $  4,  post,  §  4723. 

§  4716.  (Act  April  16,  1906,  c.  1631,  §  2.)    Appraisement  and  sale 

of  lots;  expenses,  and  disposition  of  proceeds. 
.  The  lots  so  surveyed  shall  be  appraised  under  the  direction  of 
the  Secretary  of  the  Interior  and  sold  under  his  direction  at  not 
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less  than  their  appraised  value  at  public  auction  to  the  highest 
bidders,  from  time  to  time,  for  cash,  and  the  lots  offered  for  saJe 
and  not  disposed  of  may  afterwards  be  sold  at  not  less  than  the 
appraised  value  under  such  regulations  as  the  Secretary  of  the  In- 
terior may  prescribe.  Reclamation  funds  may  be  used  to  defray 
the  necessary  expenses  of  appraisement  and  sale,  and  the  proceeds 
of  such  sales  shall  be  covered  into  the  reclamation  fund.  (34 
Stat.  116.) 

Town-sites  previously  set  apart  or  established  under  R.  8.  U  2380,  28S1, 
post,  H  4784,  4785,  within  or  in  the  yidnity  of  any  reclamation  project,  nay 
be  appraised  and  disposed  of  in  accordance  with  the  prorisions  of  this  act,  by 
Act  June  27,  1906,  c.  3559,  |  8,  post,  J  4722. 

Provisions  for  reappraisement  of  unsold  lots  appraised  under  the  provlsioBS 
oi  this  act  and  said  Act  June  27, 1906,  c.  8559,  and  for  the  manner  of  paymcat 
for  lota  sold,  were  made  by  Act  June  11,  1910,  c  284,  post,  H  4725,  4726. 

§  4717.  (Act  April  16»  1906,  c.  1631»  §  3.)  Public  reservations  in 
town-sites. 
The  public  reservations  in  such  town  sites  shall  be  improved 
and  mamtained  by  the  town  authorities  at  the  expense  of  the  town; 
and  upon  the  organization  thereof  as  municipal  corporations  the 
said  reservations  shall  be  conveyed  to  such  corporations  by  the 
Secretary  of  the  Interior,  subject  to  the  condition  that  they  shall 
be  used  forever  for  public  purposes.     (34  Stat  116.) 

§  4718.  (Act  April  16,  1906,  c.  1631,  §  4.)  Water  rights  for  towns 
and  cities;  charges  for  water  supply. 
The  Secretary  of  the  Interior  shall,  in  accordance  with  the  pro- 
visions of  the  reclamation  Act,  provide  for  water  rights  in  amount 
he  may  deem  necessary  for  the  towns  established  as  herein  pro- 
vided, and  may  enter  into  contract  with  the  proper  authorities  of 
such  towns,  and  other  towns  or  cities  on  or  in  the  immediate  vicinity 
of  irrigation  projects,  which  shall  have  a  water  right  from  the  same 
source  as  that  of  said  project  for  the  delivery  of  such  water  supply  to 
some  convenient  point,  and  for  the  payment  into  the  reclamation  fund 
of  charges  for  the  same  to  be  paid  by  such  towns  or  cities,  which 
charges  shall  not  be  less  nor  upon  terms  more  favorable  than  those 
fixed  by  the  Secretary  of  the  Interior  for  the  irrigation  project  from 
which  the  water  is  taken.     (34  Stat.  116.) 

§  4719.  (Act  April  16,  1906,  c  1631,  §  5,  as  amended.  Act  Feb.  24, 
1911,  c  155.)     Lease  of  surplus  water  power;   disposition  of 
proceeds;  longer  term  of  lease  in  connection  with  Kio  Grande 
project. 
Whenever  a  development  of  power  is  necessary  for  the  irriga- 
tion of  lands,  under  any  project  undertaken  under  the  said  recla- 
mation Act,  or  an  opportunity  is  afforded  for  the  development  of  power 
under  any  such  project,  the  Secretary  of  the  Interior  is  authorized  to 
lease  for  a  period  not  exceeding  ten  years,  giving  preference  to  munic- 
ipal purposes,  any  surplus  power  or  power  privilege,  and  the  moneys 
derived  from  such  leases  shall  be  covered  into  the  reclamation  fiwd 
and  be  placed  to  the  credit  of  the  project  from  which  such  power  is 
derived :    Provided,  That  no  lease  shall  be  made  of  such  surplus  power 
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or  power  privileges  as  will  impair  the  efficiency  of  the  irrigation  proj- 
ect :  Provided  further,  That  the  Secretary  of  the  Interior  is  author- 
ized, in  his  discretion,  to  make  such  a  lease  in  connection  with  Rio 
Grande  project  in  Texas  and  New  Mexico  for  a  longer  period  not 
exceeding  fifty  years,  with  the  approval  of  the  water  users'  associa- 
tion or  associations  imder  any  such  project,  organized  in  conformity 
with  the  rules  and  regulations  prescribed  by  the  Secretary  of  the 
Interior  in  pursuance  of  section  six  of  the  reclamation  Act  approved 
June  seventeenth,  nineteen  hundred  and  two.  (34  Stat.  117.  36 
Stat.  930.) 

The  amendment  of  this  section  by  Act  Feb.  24,  1911,  c  155,  cited  above, 
consisted  chiefly  in  the  addition  of  the  further  proviso  at  the  end  of  the  sec- 
tion as  set  forth  here. 

§  4720.  (Act  June  27,  1906,  c.  3559,  §  1.)  Subdivision  of  lands  to 
be  irrigated  into  lesser  areas  than  forty  acres;  farm  units; 
survey  and  entry  of  subdivisions. 
Whenever,  in  the  opinion  of  the  Secretary  of  the  Interior,  by 
reason  of  market  conditions  and  the  special  fitness  of  the  soil  and 
climate  for  the  growth  of  fruit  and  garden  produce,  a  lesser  area 
than  forty  acres  may  be  sufficient  for  the  support  of  a  family  on 
lands  to  be  irrigated  under  the  provisions  of  the  Act  of  June  seven- 
teenth, nineteen  hundred  and  two,  known  as  the  reclamation  Act,  he 
may  fix  a  lesser  area  than  forty  acres  as  the  minimum  entry  and  may 
establish  farm  units  of  not  less  than  ten  nor  more  than  one  hundred 
and  sixty  acres.  That  wherever  it  may  be  necessary,  for  the  purpose  of 
accurate  description,  to  further  subdivide  lands  to  be  irrigated  under 
the  provisions  of  said  reclamation  Act,  the  Secretary  of  the  Interior 
may  cause  subdivision  surveys  to  be  made  by  the  officers  of  the  rec- 
lamation service,  which  subdivisions  shall  be  rectangular  in  form, 
except  in  cases  where  irregular  subdivisions  may  be  necessary  in  order 
to  provide  for  practicable  and  economical  irrigation.  Such  subdivision 
surveys  shall  be  noted  upon  the  tract  books  in  the  General  Land  Office, 
and  they  shall  be  paid  for  from  the  reclamation  fund :  Provided,  That 
an  entryman  may  elect  to  enter  under  said  reclamation  Act  a  lesser 
area  than  the  minimum  limit  in  any  State  or  Territory.  (34 
Stat.  519.) 

This  section  and  the  four  sections  next  following  were  an  act  entitled  "An 
act  providing  for  the  subdivision  of  lands  entered  under  the  Reclamation  Act, 
and  for  other  purposes." 

Lands  to  be  irrigated  were  made  subject  to  entry  under  the  homestead  laws 
in  tracts  of  not  less  than  40  nor  more  than  160  acres  by  the  provisions  of  the 
Reclamation  Act  of  June  17,  1902,  c.  1093,  ante,  §§  4700-4708. 

§  4721.  (Act  Juilc  27,  1906,  c.  3559,  §  2.)     Other  entry  allowed,  on 
relinquishment  of  former  entry  on  lands  acquired  under  Recla- 
mation Act. 
Wherever  the  Secretary  of  the  Interior,  in  carrying  out  the  pro- 
visions of  the  reclamation  Act,  shall  acquire  by  relinquishment 
lands  covered  by  a  bona  fide  unperfected  entry  under  the  land  laws 
of  the  United  States,  the  entryman  upon  such  tract  may  make  an- 
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Other  and  additional  entry,  as  though  the  entry  thus  relinquished  had 
not  been  made.    (34  Stat.  519.) 

The  acquisition  of  righti  or  property  for  the  parpo«es  of  the  RerUouitioo 
Act  was  authorized  by  said  Act  June  17,  1902,  c  1093,  i  7,  ante,  |  4706. 

§  4722.  (Act  June  27,  1906,  c.  3559,  §  3.)  Disposal  of  town-titct 
previously  set  apart,  within  or  in  vicinity  of  reclamation  proj- 
ect;  expenses,  and  disposition  of  proceeds. 

Any  town  site  heretofore  set  apart  or  established  by  proclama- 
tion of  the  President,  under  the  provisions  of  sections  twenty-three 
hundred  and  eighty  and  twenty-three  hundred  and  eighty-one  of 
the  Revised  Statutes  of  the  United  States,  within  or  in  the  vicinity  of 
any  reclamation  project,  may  be  appraised  and  disposed  of  in  accord- 
ance with  the  provisions  of  the  Act  of  Congress  approved  April  six- 
teenth, nineteen  hundred  and  six,  entitled  "An  Act  providing  for  the 
withdrawal  from  public  entry  of  lands  needed  for  town-site  purposes 
in  connection  with  irrigation  projects  under  the  reclamation  Act  of 
June  seventeenth,  nineteen  hundred  and  two,  and  for  other  purposes;" 
and  all  necessary  expenses  incurred  in  the  appraisal  and  sale  of  lands 
embraced  within  any  such  town  site  shall  be  paid  from  the  reclamation 
fund,  and  the  proceeds  of  the  sales  of  such  lands  shall  be  covered  into 
the  reclamation  fund.     (34  Stat.  519.) 

Rey.  8t  H  2380,  2381,  mentioned  in  this  section,  proTiding  for  the  retem- 
tion  of  town-sites,  are  set  forth  post,  SI  4784,  4785. 

Act  April  16,  190U,  c.  1631,  also  mentioned  in  this  section,  and  made  appli- 
cable by  it  to  town-sites  previously  set  apart,  is  set  forth  ante,  ||  4715-4719. 
Provisions  for  reappraisement  of  unsold  lots  appraised  under  the  provisions 
of  Act  April  12,  1900,  c.  1631,  ante,  ||  4715-4719,  and  of  this  act,  and  for  the 
manner  of  payment  for  lots  sold,  were  made  by  Act  Jnne  11,  1910,  c.  284,  pott, 
II  4725,  4726. 

§  4723.  (Act  June  27,  1906,  c.  3559,  §  4.)     Settlers  previously  al- 
lowed to  establish  themselves  on  certain  town-sites  to  have 
right  to  purchase  lots  built  upon;   limitation  on  size  of  town- 
sites  not  to  apply;    withdrawal  and  disposal  of  larger  town- 
sites  authorized;   expenses,  and  disposition  of  proceeds. 
In  the  town  sites  of  Heyburn  and  Rupert, -in  Idaho,  created  and 
surveyed  by  the  Government,  on  which  town  sites  settlers  have 
been  allowed  to  establish  themselves,  and  had  actually  established 
themselves  prior  to  March  fifth,  nineteen  hundred  and  six,  in  perma- 
nent buildings  not  easily  moved,  the  said  settlers  shall  be  given  the 
right  to  purchase  the  lots  so  built  upon  at  an  appraised  valuation  for 
cash,  such  appraisement  to  be  made  under  rules  to  be  prescribed  by 
the  Secretary  of  the  Interior.     Providing  that  the  limitation  on  the 
size  of  townsites  contained  in  the  Act  of  April  sixteenth,  nineteen 
hundred  and  six,  entitled  **An  Act  providing  for  the  withdrawal  from 
public  entry  of  lands  needed  for  townsite  purposes  in  connection  with 
irrigation  projects  under  the  reclamation  Act  of  Jime  seventeenth, 
nineteen  hundred  and  two,  and  for  other  purposes."  shall  not  apply 
to  the  townsites  named  in  this  section ;   and  whenever,  in  the  opinion 
of  the  Secretary  of  the  Interior,  it  shall  be  advisable  for  the  public 
interest,  he  may  withdraw  and  dispose  of  townsites  in  excess  of  one 
hundred  and  sixty  acres  under  the  provisions  of  the  aforesaid  Act, 
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approved  April  sixteenth,  nineteen  hundred  and  six,  and  reclamation 
funds  shall  be  available  for  the  payment  of  all  expenses  incurred  in 
executing  the  provisions  of  this  Act,  and  the  aforesaid  Act  of  April 
sixteenth,  nineteen  hundred  and  six,  and  the  proceeds  of  all  sales  of 
townsites  shall  be  covered  into  the  reclamation  fund.    (34  Stat.  520.) 

Act  April  16,  1906,  c.  1631,  mentioned  in  this  section,  section  1  of  which 
provided  for  the  withdrawal  from  entry  of  lands  needed  for  townsite  purposes 
in  connection  with  irrigation  projects,  not  exceeding  160  acres  in  each  case, 
is  set  forth  ante,  §$  4715-4719. 

§  4724.  (Act  June  27,  1906,  c.  3559,  §  5.)  Desert-land  entries  with- 
in exterior  limits  of  land  withdrawal  or  irrigation  project;  time 
allowed  to  make  improvements  or  reclaim  land ;  rights  of  en- 
tryman  on  abandonment  or  completion  of  irrigation  project. 
Where  any  bona  fide  desert-land  entry  has  been  or  may  be  em- 
braced within  the  exterior  limits  of  any  land  withdrawal  or  irri- 
gation project  under  the  Act  entitled  "An  Act  appropriating  the  re- 
ceipts from  the  sale  and  disposal  of  public  lands  in  certain  States  and 
Territories  to  the  construction  of  irrigation  works  for  the  reclama- 
tion of  arid  lands,"  approved  June  seventeenth,  nineteen  hundred  and 
two,  and  the  desert-land  entryman  has  been  or  may  be  directly  or 
indirectly  hindered,  delayed,  or  prevented  from  making  improvements 
or  from  reclaiming  the  land  embraced  in  any  such  entry  by  reason 
of  such  land  withdrawal  or  irrigation  project,  the  time  during  whicH  the 
desert-land  entryman  has  been  or  may  be  so  hindered,  delayed,  or  pre- 
vented from  complying  with  the  desert-land  law  shall  not  be  computed 
in  determining  the  time  within  which  such  entryman  has  been  or  may 
be  required  to  make  improvements  or  reclaim  the  land  embraced  within 
any  such  desert-land  entry:  Provided,  That  if  after  investigation  the 
irrigation  project  has  been  or  may  be  abandoned  by  the  Government, 
time  for  compliance  with  the  desert-land  law  by  any  such  entryman 
shall  begin  to  run  from  the  date  of  notice  of  such  abandonment  of  the 
project  and  the  restoration  to  the  public  domain  of  the  lands  withdrawn 
in  connection  therewith,  and  credit  shall  be  allowed  for  all  expenditures 
and  improvements  heretofore  made  on  any  such  desert-land  entry  of 
which  proof  has  been  filed;  but  if  the  reclamation  project  is  carried  to 
completion  so  as  to  make  available  a  water  supply  for  the  land  embraced 
in  any  such  desert-land  entry,  the  entryman  shall  thereupon  comply  with 
all  the  provisions  of  the  aforesaid  Act  of  June  seventeenth,  nineteen 
hundred  and  two,  and  shall  relinquish  all  land  embraced  within  his 
desert-land  entry  in  excess  of  one  hundred  and  sixty  acres,  and  as  to 
such  one  hundred  and  sixty  acres  retained,  he  shall  be  entitled  to  make 
final  proof  and  obtain  patent  upon  compliance  with  the  terms  of  pay- 
ment prescribed  in  said  Act  of  June  seventeenth,  nineteen  hundred  and 
two,  and  not  otherwise.  But  nothing  herein  contained  shall  be  held  to 
require  a  desert-land  entryman  who  owns  a  water  right  and  reclaims 
the  land  embraced  in  his  entry  to  accept  the  conditions  of  said  reclama- 
tion Act.    (34  Stat.  520.) 

The  Heclamation  Act  of  June  17,  1902,  c.  1093,  mentioned  in  this  section,  is 
set  forth  ante,  §§  4700-4708. 
Provisions  relating  to  the  entry  of  desert  lands  for  reclamation  were  made 
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by  Act  March  3.  1877,  c  107,  and  subteqaent  sUtntes  let  forth  or  referred  to 
ante.  S|  4674-4684. 

Assignments  of  desert-land  entries  within  reclamation  projects  were  an- 
thoriied  by  Act  July  24,  1912.  c  251,  post.  |  4733. 

Provisions  for  the  issuance  of  patents  to  desert-land  entrymen  whose  en- 
tries were  embraced  within  a  reclamation  project  were  made  by  Act  Aug.  26. 
1012,  c.  408,  post,  I  4734. 

§  4725.  (Act  June  11,  1910,  c.  284,  §  1.)  Rcappraiscmcnt  of  uniold 
lots  in  town  sites  within  reclamation  projects. 
The  Secretary  of  the  Interior  is  hereby  authorized,  whenever  he 
may  deem  it  necessary,  to  reappraise  all  unsold  lots  within  town  sites 
x>n  projects  under  the  reclamation  Act  heretofore  or  hereafter  ap- 
praised under  the  provisions  of  the  Act  approved  April  sixteenth, 
nineteen  hundred  and  six,  entitled  "An  Act  providing  for  the  with- 
drawal from  public  entry  of  lands  needed  for  town-site  purposes  in 
connection  with  irrigation  projects  under  the  reclamation  act  of  June 
seventeenth,  nineteen  hundred  and  two,  and  for  other  purposes,"  and 
the  Act  approved  June  twenty-seventh,  nineteen  hundred  and  six, 
entitled  "An  Act  providing  for  the  subdivision  of  lands  entered  un- 
der the  reclamation  Act,  and  for  other  purposes ;"  and  thereafter  to 
proceed  with  the  sale  of  such  town  lots  in  accordance  with  said  Acts. 
(36  Stat  465.) 

This  section  and  the  section  next  following  were  an  act  entitled  ''An  act 
providing  for  the  reappraisement  of  unsold  lots  in  town  sites  on  reclamatitro 
projects,  and  for  other  purposes." 

Act  April  16,  1906,  c.  1631,  and  Act  June  27,  1906.  c.  3559,  mentioned  in 
this  section,  are  set  forth  ante.  If  4715-4719. 

§  4726.  (Act  June  11,  1910,  c.  284,  §  2.)  Manner  of  pasrment  for 
town  lots  sold. 
In  the  sale  of  town  lots  under  the  provisions  of  the  said  Acts 
of  April  sixteenth  and  June  twenty-seventh,  nineteen  hundred  and 
six,  the  Secretary  of  the  Interior  may,  in  his  discretion,  require 
payment  for  such  town  lots  in  full  at  time  of  sale  or  in  annual 
installments,  not  exceeding  five,  with  interest  at  the  rate  of  six  per 
centum  per  annum  on  deferred  payments.    (36  Stat.  466.) 

§  4727.  (Act  June  23,   1910,   c.  357.)     Assignment  of  completed 
homestead  entries  within  reclamation  projects;   patents  to  as- 
signees. 
From  and  after  the  filing  with  the  Commissioner  of  the  General 
Land  Office  of  satisfactory  proof  of  residence,  improvement,  and  cul- 
tivation for  the  five  years  required  by  law,  persons  who  have,  or  shall 
make,  homestead  entries  within  reclamation  projects  under  the  pro- 
visions of  the  Act  of  June  seventeenth,  nineteen  hundred  and  two. 
may  assign  such  entries,  or  any  part  thereof,  to  other  persons,  and 
such  assignees,  upon  submitting  proof  of  the  reclamation  of  the  lands 
and  upon  payment  of  the  charges  apportioned  against  the  same  as 
provided  in  the  said  Act  of  June  seventeenth,  nineteen  hundred  and 
two,  may  receive  from  the  United  States  a  patent  for  the  lands :   Pro- 
vided, That  all  assignments  made  under  the  provisions  of  this  act 
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shall  be  subject  to  the  limitations,  charges,  terms,  and  conditions  of 
the  reclamation  Act.    (36  Stat.  592.) 

This  was  an. act  entitled  "An  act  providing  that  entrymen  for  homesteads 
within  reclamation  projects  may  assign  their  entries  upon  satisfactory  proof 
of  residence,  improvement,  and  cultivation  for  five  years,  the  same  as  though 
said  entry  had  been  made  under  the  original  homestead  act." 

Provisions  for  homestead  entries  of  lands  within  reclamation  projects,  of 
the  Reclamation  Act  of  June  17,  1902,  c.  1093,  §  3,  are  set  forth  ante,  §  4702. 

Provisions  for  the  issuance  of  patents  to  homestead  entrymen  under  the 
Reclamation  Act  upon  their  complying  with  the  law  applicable  to  such  lands 
as  to  residence,  reclamation  and  cultivation,  were  made  by  Act  Aug.  9,  1912, 
c.  278,  post,  §§  4728-4732. 

§  4728.  (Act  Aug.  9,  1912,  c.  278,  §  1.)  Issuance  of  patents  to 
homestead  entrymen  within  reclamation  projects;  issuance  of 
final  water-right  certificates;  conditions  prerequisite  to  issu- 
ance. 

Any  homestead  entryman  under  the  Act  of  June  seventeenth,  nine- 
teen hundred  and  two,  known  as  the  reclamation  Act,  including  en- 
trymen on  ceded  Indian  lands,  may,  at  any  time  after  having  complied 
with  the  provisions  of  law  applicable  to  such  lands  as  to  residence, 
reclamation  and  cultivation,  submit  proof  of  such  residence,  reclama- 
tion and  cultivation,  which  proof,  if  found  regular  and  satisfactory, 
shall  entitle  the  entryman  to  a  patent,  and  all  purchasers  of  water- 
right  certificates  on  reclamation  projects  shall  be  entitled  to  a  final 
water-right  certificate  upon  proof  of  the  cultivation  and  reclamation 
of  the  land  to  which  the  certificate  applies,  to  the  extent  required  by 
the  reclamation  Act  for  homestead  entrymen :  Provided,  That  no  such 
patent  or  certificate  shall  issue  until  all  sums  due  the  United  States 
on  account  of  such  land  or  water  right  at  the  time  of  issuance  of  pat- 
ent or  certificate  have  been  paid.    (37  Stat.  265.) 

This  section  and  the  four  sections  next  following  were  an  act  entitled  "An 
act  providing  for  patents  on  reclamation  entries,  and  for  other  purposes." 

Provisions  for  homestead  entries  upon  lands  within  reclamation  projects  were 
made  by  the  Reclamation  Act  of  June  17,  1902,  c.  1003,  §§  3,  5,  ante,  §§  4702, 
4704. 

Provisions  for  the  assignment  of  completed  homestead  entries  within  reclama- 
tion projects  were  made  by  Act  June  23,  1910,  c.  357,  ante,  §  4727. 

§  4729.  (Act  Aug.  9,  1912,  c.  278,  §  2.)     Patents  and  water-right 
certificates  to  reserve  to  the  United  States,  a  lien  for  sums  due 
or  to  become  due;   forfeitixre  upon  default  in  payment;   right 
of  redemption;    sale  after  failure  to  redeem;    bid  of  United 
States. 
Every  patent  and  water-right  certificate  issued  under  this  Act  shall 
expressly  reserve  to  the  United  States  a  prior  lien  on  the  land  pat- 
ented or  for  which  water  right  is  certified,  together  with  all  water 
rights  appurtenant  or  belonging  thereto,  superior  to  all  other  liens, 
claims  or  demands  whatsoever  for  the  payment  of  all  sums  due  or 
to  become  due  to  the  United  States  or  its  successors  in  control  of 
the  irrigation  project  in  connection  with  such  lands  and  water  rights. 
Upon  default  of  payment  of  any  amount  so  due  title  to  the  land 
shall  pass  to  the  United  States  free  of  all  encumbrance,  subject  to  the 
right  of  the  defaulting  debtor  or  any  mortgagee,  lien  holder,  judgment 
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debtor,  or  subsequent  purchaser  to  redeem  the  land  within  one  ytar 
after  the  notice  of  such  default  shall  have  been  given  by  payment  of 
all  moneys  due,  with  eight  per  centum  interest  and  cost.  And  the 
United  States,  at  its  option,  acting  through  the  Secretary  of  the  In- 
terior, may  cause  land  to  be  sold  at  any  time  after  such  failure  to 
redeem,  and  from  the  proceeds  of  the  sale  there  shall  be  paid  into  the 
reclamation  fund  all  moneys  due,  with  interest  as  herein  provided,  and 
costs.  The  balance  of  the  proceeds,  if  any,  shall  be  the  property  of 
the  defaulting  debtor  or  his  assignee :  Provided,  That  in  case  of  sale 
after  failure  to  redeem  under  this  section  the  United  States  shall  be 
authorized  to  bid  in  such  land  at  not  more  than  the  amount  in  defauh. 
including  interest  and  costs.    (37  Stat.  266.) 

§  4730.  (Act  Aug.  9,  1912,  c.  278,  §  3.)  Certificate  of  final  pay- 
ment ;  limitation  of  amount  of  land  acquired  or  held  by  one 
person  before  pa3rment  in  full  of  all  charges;  excess  acquired 
by  descent  may  be  held  two  years;  forfeiture  of  excess  hold- 
ings. 
Upon  full  and  final  payment  being  made  of  all  amounts  due  on 
account  of  the  building  and  betterment  charges  to  the  United  Slates 
or  its  successors  in  control  of  the  project,  the  United  States  or  its 
successors,  as  the  case  may  be,  shall  issue  upon  request  a  certificate 
certifying  that  payment  of  the  building  and  betterment  charges  in 
full  has  been  made  and  that  the  lien  upon  the  land  has  been  so  far 
satisfied  and  is  no  longer  of  any  force  or  effect  except  the  lien  for 
annua]  charges  for  operation  and  maintenance:  Provided,  That  no 
person  shall  at  any  one  time  or  in  any  manner,  except  as  hereinafter 
otherwise  provided,  acquire,  own,  or  hold  irrigable  land  for  which 
entry  or  water  right  application  shall  have  been  made  under  the  said 
reclamation  Act  of  June  seventeenth,  nineteen  hundred  and  two,  and 
Acts  supplementary  thereto  and  amendatory  thereof,  before  final  paw 
ment  in  full  of  all  instalments  of  building  and  betterment  charges 
shall  have  been  made  on  account  of  such  land  in  excess  of  one  farm 
unit  as  fixed  by  the  Secretary  of  the  Interior  as  the  limit  of  area  per 
entry  of  public  land  or  per  single  ownership  of  private  land  for  which 
a  water  right  may  be  purchased  respectively,  nor  in  any  case  in  cxce^"* 
of  one  hundred  and  sixty  acres,  nor  shall  water  be  furnished  under 
said  Acts  nor  a  water  right  sold  or  recognized  for  such  excess;  but 
any  such  excess  land  acquired  at  any  time  in  good  faith  by  descent, 
by  will,  or  by  foreclosure  of  any  lien  may  be  held  for  two  years  and  no 
longer  after  its  acquisition;  and  every  excess  holding  prohibited  a* 
aforesaid  shall  be  forfeited  to  the  United  States  by  proceedings  insti- 
tuted by  the  Attorney  General  for  that  purpose  in  any  court  of  com- 
petent jurisdiction;  and  this  proviso  shall  be  recited  in  every  patent 
and  water-right  certificate  issued  by  the  United  States  under  the  pro- 
visions of  this  Act.    (37  Stat.  266.) 

The  Secretary  of  the  Interior  was  authoriied  to  fix  the  farm  units  aoder  tb» 
reclamation  projects  at  not  less  than  40  nor  more  than  100  acres  by  the  Rec- 
lamation Act  of  June  17,  1002.  c  10!)3,  ante,  |i  4700-^708,  and  was  aothoriiwl 
to  tix  a  lesser  area  of  not  \e»8  than  10  acres  of  fruit  and  garden  land  as  the 
unit  by  Act  June  27,  1906,  c.  3559,  |  1,  ante,  |  4720. 
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§  4731.  (Act  Aug.  9,  1912,  c.  278,  §  4.)  Appointment  of  agents  to 
receive  payments  due  on  reclamation  entries  or  water  rights; 
copies  of  recor<te  of  entries  admissible  as  evidence. 
The  Secretary  of  the  Interior  is  hereby  authorized  to  designate 
such  bonded  fiscal  agents  or  officers  of  the  Reclamation  Service  as 
he  may  deem  advisable  on  each  reclamation  project,  to  whom  shall 
be  paid  all  sums  due  on  reclamation  entries  or  water  rights,  and  the 
officials  so  designated  shall  keep  a  record  for  the  information  of  the 
public  of  the  sums  paid  and  the  amount  due  at  any  time  on  account 
of  any  entry  made  or  water  right  purchased  under  the  reclamation 
Act ;  and  the  Secretary  of  the  Interior  shall  make  provision  for  fur- 
nishing copies  of  duly  authenticated  records  of  entries  upon  payment 
of  reasonable  fees,  which  copies  shall  be  admissible  in  evidence,  as 
are  copies  authenticated  under  section  eight  hundred  and  eighty-eight 
of  the  Revised  Statutes.    (37  Stat.  267.) 

R.  S.  §  888,  referred  to  In  this  sectioD,  is  set  forth  ante,  |  1501. 

§  4732.  (Act  Aug.  9,  1912,  c.  278,  §  5.)  Jurisdiction  of  district 
courts  to  enforce  provisions  of  this  act. 
Jurisdiction  of  suits  by  the  United  States  for  the  enforcement  of 
the  provisions  of  this  Act  is  hereby  conferred  on  the  United  States 
district  courts  of  the  districts  in  which  the  lands  are  situated.  (37  Stat. 
267.) 

See  note  to  section  1  of  this  act,  ante,  §  4728. 

§  4733.  (Act  July  24,  1912,  c.  251.)  Assignment  of  desert-land  en- 
tries widiin  reclamation  projects. 
A  desert-land  entry  within  the  exterior  limits  of  a  Government 
reclamation  project  may  be  assigned  in  whole  or  in  part  under  the 
Act  of  March  twenty-eighth,  nineteen  hundred  and  eight  (Thirty-fifth 
Statutes  at  Large,  page  fifty-two),  and  the  benefits  and  limitations  of 
the  Act  of  June  twenty-seventh,  nineteen  hundred  and  six  (Thirty- 
fourth  Statutes  at  Large,  page  five  hundred  and  twenty),  shall  apply 
to  such  desert-land  entryman  and  his  assignees:  Provided,  That  all 
such  assignments  shall  conform  to  and  be  in  accordance  with  farm 
units  to  be  established  by  the  Secretary  of  the  Interior  upon  the  ap- 
plication of  the  desert-land  entryman.  All  such  assignments  hereto- 
fore made  in  good  faith  shall  be  recognized  under  this  Act.  (37  Stat. 
200.) 

This  was  an  act  entitled  "An  act  relating  to  partial  assignments  of  desert- 
land  entries  within  reclamation  projects  made  since  March  twenty-eighth, 
nineteen  hundred  and  eight." 

Act  March  28,  1908,  c.  112,  mentioned  in  this  section,  is  set  forth  ante,  §$ 
4074-4680. 

Act  June  27,  1906,  c.  3559,  also  mentioned  in  this  section,  is  set  forth  ante, 
S§  4720-4724. 

§  4734.  (Act  Aug.  26,  1912,  c.  408.)     Patents  to  desert-land  entry- 
men  within  reclamation  projects;    proof  required. 

Any  desert-land  entryman  whose  desert-land  entry  has  been  em- 
braced within  the  exterior  limits  of  any  land  withdrawal  or  irrigation 
project  under  the  Act  of  June  seventeenth,  nineteen  hundred  and  two, 
known  as  the  reclamation  Act,  and  who  may  have  obtained  a  water 
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supply  for  the  land  embraced  in  any  such  desert-land  entry  from  the 
reclamation  project  by  the  purchase  of  a  water-right  certificate,  may 
at  any  time  after  having  complied  with  the  provisions  of  the  law 
applicable  to  such  lands  and  upon  proof  of  the  cultivation  and  recla- 
mation of  the  land  to  the  extent  required  by  the  reclamation  Act  for 
homestead  cntrymcn,  submit  proof  of  such  compliance,  which  proof, 
if  found  regular  and  satisfactory,  shall  entitle  the  entryman  to  a  pat- 
ent and  a  final  water-right  certificate  under  the  same  terms  and  con- 
ditions as  required  of  homestead  entrymen  under  the  Act  entitled  **An 
Act  providing  for  patents  on  reclamation  entries,  and  for  other  pur- 
poses, approved  August  ninth,  nineteen  hundred  and  twelve."  (37 
Stat.  610.) 

This  waR  a  provision  of  the  deficiency  appropriation  act  for  the  fiscal  jrear 

1912,  cited  above. 
Act  Auff.  9,  1912,  c  278,  referred  to  in  this  section,  is  aet  forth  ante,  if 

4728^732. 
Previous  provisions  relating  to  dosort-lnnd  entries  within  reclamation  proj 

ects  were  made  by  Act  June  17,  1906,  c.  3559,  ante,  H  4720--I724,  and  Act 

July  24,  1912,  c.  251,  ante,  §  4733. 

§  4735.  (Act  June  25,  1910,  c.  432.)     Leaves  of  absence  to  home- 
stead entrymen  cm  lands  proposed  to  be  irrigated,  until  water 
is  turned  on. 
All  qualified  entrymen  who  have  heretofore  made  bona  fide  entry 
upon  lands  proposed  to  be  irrigated  under  the  provisions  of  the  Act 
of  June  seventeenth,  nineteen  hundred  and  two,  known  as  the  na- 
tional irrigation  Act,  may,  upon  application  and  a  showing  that  they 
have  made  substantial  improvements,  and  that  water  is  not  available 
for  the  irrigation  of  their  said  lands,  within  the  discretion  of  the 
Secretary  of  the  Interior,  obtain  leave  of  absence  from  their  entries, 
until  water  for  irrigation  is  turned  into  the  main  irrigation  canals  from 
which  the  land  is  to  be  irrigated :   Provided,  That  the  period  of  actual 
absence  under  this  Act  shall  not  be  deducted  from  the  fidl  time  of 
residence  required  by  law.    (36  Stat,  864.) 

This  was  an  act  entitled  "An  act  granting  leaves  of  absence  to  homent^adeni 
on  lands  to  be  irrigated  under  the  provisions  of  the  act  of  June  aevent^^nth, 
nineteen  hundred  and  two." 

Provisions  for  homestead  Aitries  of  lands  within  reclamation  projectM,  made 
by  the  Reclamation  Act  of  June  17,  1902,  c.  1093,  f  3,  mentioned  in  this  act, 
are  set  forth  ante,  {  4702. 

No  homestead  entry  made  prior  to  June  25,  1010,  within  a  reclamation  pruj- 
ect  was  to  be  subject  to  contest  for  failure  of  the  entryman  to  maintJiin  a 
residence  or  make  improvements  prior  to  the  time  when  water  was  avaiUbU 
for  tlie  irrigation  of  the  lands,  by  Act  April  30,  1912,  c  100,  post,  i  473G. 

§  4736.  (Act  April  30,  1912,  c.  100.)     Homestead  entries  made  pri- 
or to  June  25,  1910,  within  reclamation  projects  not  subject  to 
contest  for  failure  to  maintain  residence  or  to  improve  before 
water  is  available ;  re-establishment  of  residence. 
No  qualified  entryman  who  prior  to  June  twenty-fifth,  nineteen  hun- 
dred and  ten,  made  bona  fide  entry  upon  lands  proposed  to  be  irrigatc<l 
under  the  provisions  of  the  Act  of  June  seventeenth,  nineteen  hun- 
dred and  two,  the  national  reclamation  law,  and  who  established  resi- 
dence in  good  faith  upon  the  lands  entered  by  him,  shall  be  subject 
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to  contest  for  failure  to  maintain  residence  or  make  improvements 
upon  his  land  prior  to  the  time  when  water  is  available  for  the  irriga- 
tion of  the  lands  embraced  in  his  entry,  but  all  such  entrymen  shall, 
within  ninety  days  after  the  issuance  of  the  public  notice  required 
by  section  four  of  the  reclamation  Act,  fixing  the  date  when  water 
will  be  available  for  irrigation,  file  in  the  local  land  office  a  water- 
right  application  for  the  irrigable  lands  embraced  in  his  entry,  in  con- 
formity with  the  public  notice  and  approved  farm-unit  plat  for  the 
township  in  which  his  entry  lies,  and  shall  also  file  an  affidavit  that 
he  has  reestablished  his  residence  on  the  land  with  the  intention  of 
maintaining  the  same  for  a  period  sufficient  to  enable  him  to  make 
final  proof :  Provided,  That  no  such  entryman  shall  be  entitled  to  have 
counted  as  part  of  the  required  period  of  residence  any  period  of 
time  during  which  he  was  not  actually  upon  the  said  land  prior  to  the 
date  of  the  notice  aforesaid,  and  no  application  for  the  entry  of  said 
lands  shall  be  received  until  after  the  expiration  of  the  ninety  days 
after  the  issuance  of  notice  within  which  the  entryman  is  hereby  re- 
quired to  reestablish  his  residence  and  apply  for  water  right.  (37  Stat. 
105.) 

This  was  an  act  entitled,  "An  act  for  the  relief  of  homestead  entrymen  under 
the  reclamation  projects  in  the  United  States." 

The  Reclamation  Act  of  June  17,  1902,  c.  1093,  mentioned  in  this  section  is 
set  forth  ante,  §§  4700-4708. 

Provisions  for  leaves  of  absence  to  homestead  entrymen  on  lands  within 
reclamation  projects  until  water  is  available,  were  made  by  Act  June  25,  1910, 
c.  432,  ante,  S  4735. 

§  4737.  (Act  Feb.  13,  1911,  c.  49.)     Withdrawal  of  notices  of  lands 
irrigable  under  reclamation  act,  limit  of  acreage,  charges,  etc.; 
modification  or  abrogation  of  water-right  applications  or  con- 
tracts. 
The  Secretary  of  the  Interior  may,  in  his  discretion,  withdraw  any 
public  notice  heretofore  issued  under  section  four  of  the  reclamation 
Act  of  June  seventeenth,  nineteen  hundred  and  two,  and  he  may  agree 
to  such  modification  of  water-right  applications  heretofore  duly  filed 
or  contracts  with  water  users'  associations  and  others,  entered  into 
prior  to  the  passage  of  this  Act,  as  he  may  deem  advisable,  or  he  may 
consent  to  the  abrogation  of  such  water-right  applications  and  con- 
tracts, and  proceed  in  all  respects  as  if  no  such  notice  had  been  given. 
(36  Stat.  902.) 

This  was  an  act  entitled  "An  act  to  authorize  the  Secretary  of  the  Interior 
to  withdraw  public  notices  issued  under  section  four  of  the  Reclamation  Act, 
and  for  other  purposes." 

The  Reclamation  Act  of  June  17,  1902,  c.  1093,  §  4,  mentioned  in  this  act. 
Is  set  forth,  ante,  §  4703. 

§  4738.  (Act  Feb.  21,  1911,  c.  141,  §  1.)  Contracts  for  excess  stor- 
age  or  carrying  capacity  provided  under  reclamation  law,  with 
irrigation  systems  under  Carey  Act,  for  distribution  of  water  to 
individual  users;   restriction  of  use  of  water;   charges. 

Whenever  in  carrying  out  the  provisions  of  the  reclamation  law, 
storage  or  carrying  capacity  has  been  or  may  be  provided  in  ex- 
cess of  the  requirements  of  the  lands  to  be  irrigated  under  any 
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project,  the  Secretary  of  the  Interior,  preserving  a  first  right  to 
lands  and  entrymen  under  the  project,  is  hereby  authorized,  upon 
such  terms  as  he  may  determine  to  be  just  and  equitable,  to  con- 
tract for  the  impounding,  storage,  and  carriage  of  water  to  an  ex- 
tent not  exceeding  such  excess  capacity  with  irrigation  systems  op- 
erating under  the  Act  of  August  eighteenth,  eighteen  hundred  and 
ninety- four,  known  as  the  Carey  Act,  and  individuals,  corporations, 
associations,  and  irrigation  districts  organized  for  or  engaged  in  fur- 
nishing or  in  distributing  water  for  irrigation.  Water  so  impounded, 
stored,  or  carried  under  any  such  contract  shall  be  for  the  purpose 
of  distribution  to  individual  water  users  by  the  party  with  whom  the 
contract  is  made:  Provided,  however.  That  water  so  impounded, 
stored,  or  carried  shall  not  be  used  otherwise  than  as  prescribed  by 
law  as  to  lands  held  in  private  ownership  within  Government  recla- 
mation projects.  In  fixing  the  charges  under  any  such  contract  for 
impounding,  storing,  or  carrying  water  for  any  irrigation  system,  cor- 
poration, association,  district,  or  individual,  as  herein  provided,  the 
Secretary  shall  take  into  consideration  the  cost  of  construction  and 
maintenance  of  the  reservoir  by  which  such  water  is  to  be  impounded 
or  stored  and  the  canal  by  which  it  is  to  be  carried,  ^nd  such  charges 
shall  be  just  and  equitable  as  to  water  users  under  the  Government 
project.  No  irrigation  system,  district,  association,  corporation,  or 
individual  so  contracting  shall  make  any  charge  for  the  storage,  car- 
riage, or  delivery  of  such  water  in  excess  of  the  charge  paid  to  the 
United  States  except  to  such  extent  as  may  be  reasonably  neces<^ry 
to  cover  cost  of  carriage  and  delivery  of  such  water  through  their 
works.    (36  Stat.  925.) 

This  section  and  the  two  sections  next  following  were  an  act  entitled  "An  act 
to  authorize  the  government  to  contract  for  the  impounding,  storing,  and  <'ar- 
riage  of  water,  and  to  co-operate  in  the  construction  and  use  of  refiervoirs  and 
canals  under  reclamation  projects,  and  for  other  purposes." 

Act  Aug.  18,  18S)4,  c.  301,  f  4,  the  Carey  Act  mentioned  in  this  section,  is 
set  forth,  ante,  |  4G85. 

§  4739.  (Act  Feb.  21,  1911,  c.  141,  §  2.)     Co-opcraticn  with  irrigi- 
tion  districts,  etc.,  or  water  users,  for  construction  or  use  of 
reservoirs,  canals,  etc.;    title  to  and  management  of  works; 
limitation  of  water  to  be  furnished;  right  to  control  wmters  of 
streams  in  States  not  affected. 
In  carrying  out  the  provisions  of  said  reclamation  Act  and  Acts 
amendatory  thereof  or  supplementary  thereto,  the    Secretary'  of 
the  Interior  is  authorized,  upon  such  terms  as  may  be  agreed  upon. 
to  cooperate  with  irrigation  districts,  water  users  associations,  a>r- 
porations,  entrymen  or  water  users  for  the  construction  or  use  of  such 
reservoirs,  canals,  or  ditches  as  may  be  advantageously  used  by  the 
Government  and  irrigation  districts,  water  users  associations,  coqwra- 
tions,  entrymen  or  water  users  for  impounding,  delivering  and  carr>*- 
ing  water  for  irrigation  purposes:     Provided,   That  the  title  to  and 
management  of  the  works  so  constructed  shall  be  subject  to  the  pro- 
visions of  section  six  of  said  Act :    Provided  further,  That  water  shall 
not  be  furnished  from  any  such  reservoir  or  delivered  through  any 
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such  canal  or  ditch  to  any  one  landowner  in  excess  of  an  amount  suf- 
ficient to  irrigate  one  hundred  and  sixty  acres :  Provided,  That  noth- 
ing contained  in  this  Act  shall  be  held  or  construed  as  enlarging  or 
attempting  to  enlarge  the  right  of  the  United  States,  under  existing 
law,  to  control  the  waters  of  any  stream  in  any  State.    (36  Stat.  926.) 

The  Reclamation  Act  of  June  17,  1902,  c.  1093,  and  acts  amendatory  thereof 
or  supplementary  thereto,  mentioned  in  this  section,  are  set  forth  ante,  §| 
4700-4737. 

§  4740.  (Act  Feb.  21,  1911,  c.  141,  §  3.)  Proceeds  of  contracts  to 
be  covered  into  reclamation  fund. 
The  moneys  received  in  pursuance  of  such  contracts  shall  be  cov- 
ered into  the  reclamation  fund  and  be  available  for  use  under  the 
terms  of  the  reclamation  Act  and  the  Acts  amendatory  thereof  or  sup- 
plementary thereto.    (36  Stat.  926.) 

§  4741.  (Act  Feb.  8,  1905,  c.  552.)     Use  of  earth,  stone,  and  tim- 
ber from  public  lands  and  forest  reserves  for  construction  of 
irrigation  works. 
In  carrying  out  the  provisions  of  the  national  irrigation  law,  ap- 
proved June  seventeenth,  nineteen  hundred  and  two,  and  in  construct- 
ing works  thereunder,  the  Secretary  of  the  Interior  is  hereby  author- 
ized to  use  and  to  permit  the  use  by  those  engaged  in  the  construc- 
tion of  works  under  said  law,  under  rules  and  regulations  to  be 
prescribed  by  him,  such  earth,  stone,  and  timber  from  the  public 
lands  of  the  United  States  as^  may  be  required  in  the  construction  of 
such  works,  and  the  Secretary  of  Agriculture  is  hereby  authorized  to 
permit  the  use  of  earth,  stone,  and  timber  from  the  forest  reserves  of 
the  United  States  for  the  same  purpose,  under  rules  and  regulations  to 
be  prescribed  by  him.     (33  Stat.  706.) 

This  was  an  act  entitled  "An  act  authorizing  the  use  of  earth,  stone  and 
timber  on  the  public  lands  and  forest  reserves  of  the  United  States  in  the 
construction  of  works  under  the  national  irrigation  law." 

The  Reclamation  Act  of  June  17,  1902,  c.  1093,  mentioned  in  this  section, 
is  set  forth  ante,  S§  4700-4708. 

§  4742.  (Act  March  3,  1905,  c.  1459.)     Disposition  of  proceeds  of 
sales  of  material  used  and  other  property,  and  of  moneys  re- 
funded in  connection  with  operations. 
There  shall  be  covered  into  the  reclamation  fund  established  un- 
der the  Act  of  June  seventeenth,  nineteen  hundred  and  two,  known 
as  the  reclamation  Act,  the  proceeds  of  the  sales  of  material  utilized 
for  temporary  work  and  structures  in  connection  with  the  operations 
under  the  said  Act,  as  well  as  of  the  sales  of  all  other  condemned 
property  which  had  been  purchased  under  the  provisions  thereof,  and 
also  any  moneys  refunded  in  connection  with  the  operations  under 
said  reclamation  Act.    (33  Stat.  1032.) 

This  was  an  act  entitled  "An  act  to  provide  for  the  covering  into  the  recla- 
mation fund  certain  proceeds  of  sales  of  property  purchased  by  the  reclama- 
tion fund." 

The  Keclamation  Act  of  June  17,  1902,  c.  1093,  mentioned  in  this  section,  is 
set  forth  ante,  §§  4700-4708. 
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§  4743.  (Act  June  30,  1906,  c.  3912,  §  1.)  Expenditure  from  red*- 
mation  fimd  for  rent  of  offices  for  Reclamation  Service. 
The  Secretary  of  the  Interior  may  authorize  such  expenditure  as 
may  be  necessary,  not  exceeding  a  total  of  eight  thousand  dollars 
annually,  for  rent  of  office  accommodations  in  the  city  of  Washington, 
District  of  Columbia,  for  the  Reclamation  Service,  payable  from  the 
Reclamation  fund,  established  by  Act  approved  June  seventeenth,  nine- 
teen hundred  and  two,  entitled  "An  Act  appropriating  the  receipts 
from  the  sale  and  disposal  of  public  lands  in  certain  States  and  Terri- 
tories to  the  construction  of  irrigation  works  for  the  reclamation  of 
arid  lands.    (34  Stat.  663.) 

This  wan  a  provision  of  the  deficiency  appropriation  act  for  the  fiscal  year 
190«,  cited  above. 

The  Uec-lamation  Act  of  June  17,  1902,  c.  1093,  mentioned  in  this  provision, 
which  established  and  provided  for  the  disposition  of  the  reclamation  fond,  is 
set  forth  ante,  |§  4700-4708. 

§  4744.  (Act  May  27,  1908,  c.  200,  §  1.)     Purchase  of  books,  etc. 
needed  in  surveys  and  examinations  for  irrigation  works. 

The  Secretary  of  the  Interior  may  authorize  the  purchase  of  such 
law  books,  books  of  reference,  periodicals,  engineering  and  statistical 
publications  as  are  needed  in  carrying  out  the  surveys  and  examina- 
tions authorized  by  the  Act  of  June  seventeenth,  nineteen  hundred  and 
two,  entitled  "An  Act  appropriating  the  receipts  from  the  sale  and 
disposal  of  public  lands  in  certain  States  and  Territories  for  the  con- 
struction of  irrigation  works  for  the  reclamation  of  arid  lands/'  (35 
Stat.  350.) 

This  was  a  provision  of  the  sundry  civil  appropriation  act  for  the  fiactl 
year  1909,  cited  above. 

The  Reclamation  Act  of  June  17,  1902,  c.  1093,  mentioned  in  this  section, 
is  set  forth  ante,  ||  4700-470S. 

§  4745.  (Act  May  27,  1908,  c  200,  §  1.)  Assignments  of  pay  by 
employes  of  Reclamation  Service. 
The  Secretary  of  the  Interior  is  hereby  authorized  to  permit  the 
employees  of  the  Reclamation  Service,  while  employed  in  the  field,  to 
make  assignments  of  their  pay  under  such  regulations  as  he  may 
prescribe.     (35  Stat.  350.) 

This  was  a  further  provision  of  the  sundry  civil  appropriation  act  for  tlif 
fiscal  year  1900,  cited  above. 

§  4746.  (Act  Feb.  2,  1911,  c.  32,  §  1.)     Sale  of  lands  acquired  un- 
der reclamation  acts;   appirsaisement ;   notice  of  sale. 

Whenever  in  the  opinion  of  the  Secretary  of  the  Interior  any  lands 
which  have  been  acquired  under  the  provisions  of  the  Act  of  June 
seventeenth,  nineteen  hundred  and  two  (Thirty-second  Statutes,  page 
three  hundred  and  eighty-eight),  commonly  called  the  "reclamation 
Act/'  or  under  the  provisions  of  any  Act  amendatory  thereof  or  sup- 
plementary thereto,  for  any  irrigation  works  contemplated  by  said 
reclamation  Act  are  not  needed  for  the  purposes  for  which  they  were 
acquired,  said  Secretary  of  the  Interior  may  cause  said  lands,  to- 
gether with  the  improvements  thereon,  to  be  appraised  by  three  dis- 
interested persons,  to  be  appointed  by  him,  and  thereafter  to  sell  the 
same  for  not  less  than  the  appraised  value  at  public  auction  to  the 
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highest  bidder,  after  giving  public  notice  of  the  time  and  place  of 
sale  by  posting  upon  the  land  and  by  publication  for  not  less  than 
thirty  days  in  a  newspaper  of  general  circulation  in  the  vicinity  of 
the  land.    (36  Stat.  895.) 

This  section  and  the  two  sections  next  following  were  an  act  entitled  "An 
act  to  provide  for  the  sale  of  lands  acquired  under  the  provisions  of  the  Recla- 
mation Act  and  which  are  not  needed  for  the  purposes  of  that  act." 

The  Reclamation  Act  of  June  17,  1902,  c.  1093,  and  other  acts  amendatory 
thereof  or  supplementary  thereto,  mentioned  in  this  section,  are  set  forth  ante, 
|§  4700-4745. 

§  4747.  (Act  Feb.  11,  1911,  c.  32,  §  2.)  Conveyance  to  purchaser; 
limitation  of  amount. 
Upon  payment  of  the  purchase  price,  the  Secretary  of  the  In- 
terior is  authorized  by  appropriate  deed  to  convey  all  the  right, 
title,  and  interest  of  the  United  States  of,  in,  and  to  said  lands  to  the 
purchaser  at  said  sale,  subject,  however,  to  such  reservations,  limita- 
tions, or  conditions  as  said  Secretary  may  deem  proper:  Provided, 
That  not  over  one  hundred  and  sixty  acres  shall  be  sold  to  any  one 
person.    (36  Stat.  895.) 

§  4748.  (Act  Feb.  2,  1911,  c.  32,  §  3.)  Proceeds  of  sale  to  be  cov- 
ered into  reclamation  fund  and  credited  to  project  for  which 
land  was  acquired. 

The  moneys  derived  from  the  sale  of  such  lands  shall  be  covered 
into  the  reclamation  fund  and  be  placed  to  the  credit  of  the  project 
for  which  such  lands  had  been  acquired.     (36  Stat.  895.) 

§  4749.  (Act  Feb.  9,  1905,  c.  567.)     Change  of  levels  of  lakes,  etc., 
in  Oregon  and  California,  in  carrying  out  irrigation  projects; 
disposition  of  lands  acquired. 
The  Secretary  of  the  Interior  is  hereby  authorized  in  carrying 
out  any  irrigation  project  that  may  be  undertaken  by  him  under 
the  terms  and  conditions  of  the  national  reclamation  Act  and  which 
may  involve  the  changing  of  the  levels  of  Lower  or  Little  Kla- 
math Lake,  Tule  or  Rhett  Lake,  and  Goose  Lake,  or  any  river  or 
other  body  of  water  connected  therewith,  in  the  States  of  Oregon  and 
California,  to  raise  or  lower  the  level  of  said  lakes  as  may  be  necessary 
and  to  dispose  of  any  lands  which  may  come  into  the  possession  of  the 
United  States  as  a  result  thereof  by  cession  of  any  State  or  otherwise 
under  the  terms  and  conditions  of  the  national  reclamation  Act.    (33 
Stat.  714.) 

This  was  an  act  entitled  "An  act  authorizing  the  changing  of  the  levels  of 
certain  lakes  and  the  disposal  of  certain  lands  under  the  terms  of  the  national 
reclamation  act." 

The  National  Reclamation  Act,  mentioned  in  this  section,  Act  June  17,  1902, 
c.  1093,  is  set  forth  ante,  §§  4700-4708. 

§  4750.  (Act  March  3,  1905,  c  1476.)     Construction  of  dams  in 
or  across  Yellowstone  River  in  Montana  in  carrying  out  irriga- 
tion projects. 
Where,  in  carrying  out  projects  under  the  provisions  of  the  na- 
tional reclamation  Act,  it  shall  be  necessary  to  construct  dams  in  or 
across  the  Yellowstone  River  in  the  State  of  Montana,  the  Secretary 
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of  the  Interior  is  hereby  authorized  to  construct  and  use  and  operate 
the  same  in  the  manner  and  for  the  purposes  contemplated  by  said 
reclamation  Act.    (33  Stat.  1045.) 

This  was  an  act  entitled  "An  act  to  authorize  the  Secretary  of  the  Interior 
to  construct  dams  across  the  Yellowstone  River  in  Montana  in  connection  with 
irrigation  works." 

The  Mational  Reclamation  Act,  mentioned  in  this  section,  Act  June  17,  1902, 
c  1093,  is  set  forth  ante,  $S  4700-4708. 


CHAPTER  SEVEN 
Sale  and  Disposal  of  the  Public  Lands 


Sec  Sec. 

4751.  Public  sale  of  lands  in  half  quar-      4768.  Publication    of   proclamations  of 

sales. 

4752.  Sal«  of  saline  lands.  4769.  Duration  of  sales. 

4753.  Public    sale   of   lands    forbidden;      4770.  Several  certificates  issued  to  two 

or    more    purchasers    of    same 

4754.  Private  sales,  in  what  bodies.  section. 

4755.  Private  sales,  proceedings  in.  4771.  Purchase-money    refunded    where 

4756.  No    credit    on    sales    of    public  sale  cannot  be  confirmed. 

4772.  Refunding  in  certain  cases,  how 

4757.  Price  of  lands,  $1.25  per  acre.  done. 

4758.  Price    of    alternate    sections    of      4773.  Minimum   price,  how  fixed  when 

reservations  sold. 

4774.  Highest  bidder,  when  preferred 
in  private  sales. 

4775.  What  coins  receivable  in  pay- 
ment for  public  lands. 

4776.  Certain  lands  located  in  good 
faith  by  claims  arising  under 
treaty  of  Sept.  30,  1854,  may 
be  purchased,  etc. 

4777.  Mistakes  in  entry  of  lands,  pro- 
visions for. 

4778.  Mistakes  in  patent  lands. 

4779.  Mistakes  in  location  of  warrants. 

4780.  Error  in  entry,  selection,  or  lo- 
cation by  mistake  of  numbers; 
proceedings  upon;  change  of 
entry. 

4781.  Agreements   to   pay   premium 
purchasers  at  public  sales. 

4782.  Recovery    of   premiums    paid 
purchasers  at  public  sales. 

4783.  Discovery  of  agreements   to  pay 

premium  by  bill  in  equity. 

§  4751.  (R.  S.  §  2353.)     Public  sale  of  lands  in  half  quarter-sec- 
tions. 

All  the  public  lands,  the  sale  of  which  is  authorized  by  law,  shall, 
when  offered  at  public  sale  to  the  highest  bidder,  be  offered  in  half 
quarter-sections. 

Act  April  24,  1820,  c.  51,  §  1,  3  Stat.  560. 

No  public  lands  were  to  be  sold  at  public  sale,  except  certain  reservations 
and  tracts  and  lands  the  sale  of  which  was  authorized  by  special  acts,  by 
Act  March  3,  1891.  c.  561,  §  9,  post,  |  4753. 
Provisions  for  the  sale  of  abandoned  and  useless  military  reservations  were 
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lands. 
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Price  of  alternate  sections  of 
railroad  lands  reduced  to  $1.25 
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exceptions. 
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made  by  Act  July  5,  1884,  c.  214,  and  subsequent  acts,  post,  under  Chapter 
lOH  of  this  Title,  "Abandoned  Military  Reservations." 

§  4752.  (Act  Jan.  12,  1877,  c.  18,  §  1.)     Sale  of  saline  lands. 

Whenever  it  shall  be  made  appear  to  the  register  and  the  re- 
ceiver of  any  land  office  of  the  United  States  that  any  lands  with- 
in their  district  are  saline  in  character,  it  shall  be  the  duty  of 
said  register  and  said  receiver,  under  the  regulations  of  the  Gen- 
eral Land  Office,  to  take  testimony  in  reference  to  such  lands  to 
ascertain  their  true  character,  and  to  report  the  same  to  the  General 
Land  office;  and  if,  upon  such  testimony,  the  Commissioner  of  the 
General  Land  office  shall  find  that  such  lands  are  saline  and  incapable 
of  being  purchased  under  any  of  the  laws  of  the  United  States  relative 
to  the  public  domain,  then,  and  in  such  case,  such  lands  shall  be 
offered  for  sale  by  public  auction  at  the  local  land  office  of  the  dis- 
trict in  which  the  same  shall  be  situated,  under  such  regulations  as 
shall  be  prescribed  by  the  Commissioner  of  the  General  Land  office, 
and  sold  to  the  highest  bidder  for  cash,  at  a  price  not  less  than  one 
dollar  and  twenty-five  cents  per  acre;  and  in  case  said  lands  fail  to 
sell  when  so  offered,  then  the  same  shall  be  subject  to  private  sale, 
at  such  land  office,  for  cash,  at  a  price  not  less  than  one  dollar  and 
twenty-five  cents  per  acre,  in  the  same  manner  as  other  lands  of  the 
United  States  are  sold.  Provided,  That  the  foregoing  enactments  shall 
not  apply  to  any  State  or  Territory  which  has  not  had  a  grant  of 
salines  by  act  of  Congress,  nor  to  any  State  which  may  have  had  such 
a  grant,  until  either  the  grant  has  been  fully  satisfied,  or  the  right  of 
selection  thereunder  has  expired  by  efflux  of  time.  But  nothing  in 
this  act  shall  authorize  the  sale  or  conveyance  of  any  title  other 
than  such  as  the  United  States  has,  and  the  patents  issued  shall  be  in 
the  form  of  a  release  and  quit-claim  of  all  title  of  the  United  States  in 
such  lands.     (19  Stat.  221.) 

This  was  the  first  section  of  an  act  entitled  "An  act  providing  for  the  sale 
of  saline  land." 

Section  2  of  the  act  related  to  the  publication  of  proclamations  relating  to 
sales  of  public  lands,  and  is  set  forth  post,  §  4768. 

The  provisions  of  this  section  are  almost  entirely  superseded,  as  to  the 
public  sales,  thereby  authorized,  by  Act  March  3,  1891,  c.  561,  §>  9,  post,  § 
4753,  forbidding  public  sale  of  public  lands,  with  certain  exceptions,  and  as 
to  private  sales  by  Act  March  2,  1889,  c.  381,  §  1,  post,  §  4760,  forbidding  pri- 
vate entry  of  public  lands,  except  those  in  the  State  of  Missouri,  by  Act  Jan. 
31,  1901,  c.  186,  ante,  §  4641,  making  saline  lands  subject  to  location  and 
purchase  under  the  laws  relating  to  placer-mining  claims,  and  by  the  grants 
to  certain  states,  on  their  admission  to  the  Union,  of  the  saline  lands  within 
each  of  them,  by  the  various  acts  for  their  admission,  respectively,  referred  to  in 
subsequent  paragraphs  of  this  note. 

On  the  admission  to  the  Union  of  the  State  of  Colorado,  salt  springs  within 
the  State,  with  adjoining  land,  were  granted  to  that  State  by  the  act  of  ad- 
mission, Act  March  3,  1875,  c.  139,  §  11,  18  Stat.  476. 

Subsequent  acts  admitting  other  States  to  the  Union,  in  lieu  of  any  grant 
of  saline  lands  to  said  States,  make  other  grants,  as  follows:  North  Dakota, 
South  Dakota,  Montana,  and  Washington,  respectively.  Act  Feb.  22,  1889, 
c.  180,  §§  17,  19,  25  Stat.  681;  Act  March  3,  1893,  c.  208,  27  Stat.  592; 
Act  March  3,  1893,  c.  210,  §  1,  27  Stat.  661 ;  and  Act  June  4,  1897,  c.  2,  § 
1,  30  Stat.  56.     Idaho,  Act  July  3,  1890,  c.  656,  §§   11,  12,  26  SUt.  216. 
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Wyoming,  Act  Julj  10,  1H90,  c.  664.  ||  11.  12.  14.  26  SUt  224.  and  Act 
April  23.  1900.  c.  254.  31  SUt.  139. 

On  the  admission  to  the  Union  of  the  State  of  Utah,  all  saline  lands  ia 
the  State  were  included  in  the  grant  for  the  use  of  the  State  univenuty,  by 
Act  July  16,  1894.  c.  138,  i  8,  28  Stat.  109. 

Saline  Islands  in  New  Mexico  were  reserved  from  entry,  location,  etc.,  na- 
til  Congress  should  provide  for  their  disposition,  by  Act  June  20.  1910,  c.  310. 
S  18.  36  Stat.  568. 

§  4753.  (Act  March  3,  1891,  c.  561,  §  9.)     Public  sale  of  lands  for- 
bidden; exceptions. 

Hereafter  no  public  lands  of  the  United  States,  except  aban- 
doned military  or  other  reservations  isolated  and  disconnected  frac- 
tional tracts  authorized  to  be  sold  by  section  twenty-four  hundred 
and  fifty-five  of  the  Revised  Statutes,  and  mineral  and  other  lands 
the  sale  of  which  at  public  auction  has  been  authorized  by  acts  of 
Congress  of  a  special  nature  having  local  application,  shall  be  sold 
at  public  sale.     (26  Stat.  1099.) 

R.  S.  I  2455.  mentioned  in  this  section,  is  set  forth  post,  |  5110. 

§  4754.  (R  S.  §  2354.)     Private  sales,  in  what  bodies. 

All  the  public  lands,  when  offered  at  private  sale,  may  be  pur- 
chased, at  the  option  of  the  purchaser,  in  entire  sections,  half-sec- 
tions, quarter-sections,  half  quarter-sections,  or  quarter  quarter-sec- 
tions. 

Act  April  5,  1832.  c.  65,  4  Stat.  503. 

No  public  lands  of  the  United  States,  except  those  in  Missonri,  were  to  be 
subject  to  private  entry,  by  Act  March  2.  1889,  c  381,  |  1.  post,  i  4700. 

§  4755.  (R  S.  §  2355.)     Private  sales,  proceedings  in. 

Every  person  making  application  at  any  of  the  land-offices  of  the 
United  States  for  the  purchase  at  private  sale  of  a  tract  of  land  shall 
produce  to  the  register  a  memorandum  in  writing,  describing  the 
tract,  which  he  shall  enter  by  the  proper  number  of  the  section,  half- 
section,  quarter-section,  half  quarter-section,  or  quarter  quarter-sec- 
tion, as  the  case  may  be,  and  of  the  township  and  range,  subscribing 
his  name  thereto,  which  memorandum  the  register  shall  file  and  pre- 
serve in  his  office. 

Act  Feb.  24.  1810,  c.  11,  |  1.  2  Stat.  556. 
See  note  to  R.  S.  i  2:i57.  post,  i  4757. 

§  4756.  (R.  S.  §  2356.)     No  credit  on  sales  of  public  lands. 

Credit  shall  not  be  allowed  for  the  purchase-money  on  the  sale  of 
any  of  the  public  lands,  but  every  purchaser  of  land  sold  at  public 
sale  shall,  on  the  day  of  purchase,  make  complete  payment  therefor ; 
and  the  purchaser  at  private  sale  shall  produce  to  the  register  of  the 
land-office  a  receipt  from  the  Treasurer  of  the  United  States,  or  from 
the  receiver  of  public  moneys  of  the  district,  for  the  amount  of  the 
purchase-money  on  any  tract,  before  he  enters  the  same  at  the  land- 
office  ;  and  if  any  person,  being  the  highest  bidder  at  public  rale  for 
a  tract  of  land,  fails  to  make  payment  therefor  on  the  day  on  which 
the  same  was  purchased,  the  tract  shall  be  again  offered  at  public 
sale  on  the  next  day  of  sale,  and  such  person  shall  not  be  capable  of 
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becoming  the  purchaser  of  that  or  any  other  tract  offered  at  such 
public  sales. 

Act  AprU  24,  1820,  c.  61,  i  2,  3  Stat.  560. 
See  note  to  R.  S.  S  2366.  post,  §  4775. 

§  4757.  (R.  S.  §  2357.)     Price  of  lands,  $1.25  per  acre. 

The  price  at  which  the  public  lands  are  offered  for  sale  shall  be  one 
dollar  and  twenty-five  cents  an  acre;  and  at  every  public  sale,  the 
highest  bidder,  who  makes  payment  as  provided  in  the  preceding 
section,  shall  be  the  purchaser;  but  no  land  shall  be  sold,  either  at 
public  or  private  sale,  for  a  less  price  than  one  dollar  and  twenty-five 
cents  an  acre ;  and  all  the  public  lands  which  are  hereafter  offered  at 
public  sale,  according  to  law,  and  remain  unsold  at  the  close  of  such 
public  sales,  shall  be  subject  to  be  sold  at  private  sale,  by  entry  at  the 
land-office,  at  one  dollar  and  twenty-five  cents  an  acre,  to  be  paid  at 
the  time  of  making  such  entry :  Provided,  That  the  price  to  be  paid 
for  alternate  reserved  lands,  along  the  line  of  railroads  within  the 
limits  granted  by  any  act  of  Congress,  shall  be  two  dollars  and  fifty 
cents  per  acre. 

Act  April  24,  1820,  c.  51,  |  3,  3  Stat  566. 

The  price  of  alternate  reserved  sections  along  the  line  of  railroad  grants, 
subject  to  entry,  and  put  on  the  market  prior  to  Jan.,  1861,  was  reduced 
from  5^2.50  per  acre  to  $1.25  per  acre,  by  Act  June  15,  1880,  c.  227,  §  3,  post, 
{  4758. 

The  price  of  forfeited  railroad  lands  and  certain  reserved  lands  lying  con- 
tiguous to  certain  railroad  lands  grants  was  fixed  at  $1.25  per  acre,  by  Act 
March  2,  1889,  c.  381,  §  4,  post,  §  4762. 

Private  entry  of  public  lands,  except  in  Missouri,  was  prohibited  by  Act 
March  2.  1889,  c.  381,  §  1,  post,  §  4760. 

Lands  in  Missouri  were  to  be  subject  to  private  entry,  although  they  had  not 
been  offered  at  public  sale,  by  Act  May  18,  1898,  c.  344,  §  2,  post,  |  4764. 

The  sale  of  lands  at  public  sale,  with  certain  exceptions,  was  prohibited  by 
Act  March  3,  1891,  c.  561,  §  9,  ante,  §  4753. 

Provisions  for  the  subdivision,  into  lots  of  ten  acres  or  less  or  into  town 
lots,  of  certain  lands  in  the  State  of  Washington,  and  the  appraisal  and  sale 
thereof  at  public  sale  for  not  less  than  the  appraised  value,  were  contained  in 
Act  June  9,  1906,  c  3067,  34  Stot.  229. 

The  sale  to  associations  or  corporations  for  cemetery  purposes  of  not  to 
exceed  80  acres  of  public  lands  was  authorized  by  Act  March  1,  1907,  c  2286, 
post,  I  4765. 

§  4758.  (Act  June  15,  1880,  c  227,  §  3.)     Price  of  alternate  sections 
of  railroad  lands  reduced  to  $1.25  per  acre. 

The  price  of  lands  now  subject  to  entry  which  were  raised  to  two 
dollars  and  fifty  cents  per  acre,  and  put  in  market  prior  to  January, 
eighteen  hundred  and  sixty  one,  by  reason  of  the  grant  of  alternate 
sections  for  railroad  purposes  is  hereby  reduced  to  one  dollar  and 
twenty-five  cents  per  acre.     (21  Stat.  238.) 

This  section  and  the  section  next  following  were  parts  of  an  act  entitled  "An 
act  relating  to  the  public  lands  of  the  United  States." 

Section  1  of  that  act  relieved,  nnder  conditions  specified,  certain  trespassers 
upon  public  lands  from  proceedings  by  the  United  States  for  acts  done  prior 
to  March  1,  1879.  Section  2  related  to  homestead  entries  already  made. 
These  sections  are  omitted,  as  temporary  merely. 

The  price  of  alternate  sections  of  railroad  land  was  fixed  at  $2.50  per  acre 
by  R.  S.  S  2357,  ante,  §  4757. 
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§  4759.  (Act  June  15,  1880,  c.  227,  §  4.)     Act  not  to  mpply  to  min- 
eral lands;  persons  not  entitled  to  benefit  of  act. 

This  act  shall  not  apply  to  any  of  the  mineral  lands  of  the  Unit- 
ed States;  and  no  person  who  shall  be  prosecuted  for  or  pro- 
ceeded against  on  account  of  any  trespass  committed  or  material 
taken  from  any  of  the  public  lands  after  March  first,  eighteen  hun- 
dred and  seventy-nine  shall  be  entitled  to  the  benefit  thereof.  (21 
Stat.  238.) 

8ee  notes  to  eection  3  of  this  act,  ante,  I  4758. 

§  4760.  (Act  March  2,  1889,  c  381,  §  1.)     Private  entry  of  lands 
forbidden;   exceptions. 

From  and  after  the  passage  of  this  act  no  public  lands  of  the 
United  States,  except  those  in  the  State  of  Missouri  shall  be  sub- 
ject to  private  entry.     (25  Stat.  854.) 

This  section  and  the  two  sections  next  foUowing  were  parts  of  an  art  eii> 
titled  *'An  act  to  withdraw  certain  public  lands  from  private  entry,  and  for 
other  purposes.'* 

Sections  2,  3,  5-7,  of  the  act  related  to  homestead  entries,  and  are  set  forth 
or  referred  to  under  chapter  5  of  this  Title.  ^^Homesteads.** 

Other  provisions  relating  to  the  sale  of  lands  by  private  entry  were  made  br 
R.  S.  II  2355-2357.  ante,  H  4755-4757,  and  Act  May  18.  1898,  c  344,  |  2. 
post,  i  4764. 

§  4761.  (Act  March  2,  1889,  c.  381,  §  4.)     Price  of  forfeited  rafl- 
road  lands  and  lands  adjacent  to  railroad  lands. 

The  price  of  all  sections  and  parts  of  sections  of  the  public  lands 
within  the  limits  of  the  portions  of  the  several  grants  of  lands  to 
aid  in  the  construction  of  railroads  which  have  been  heretofore 
and  which  ma'y  hereafter  be  forfeited,  which  were  by  the  act  mak- 
ing such  grants  or  have  since  been  increased  to  the  double  min- 
imum price,  and,  also,  of  all  land's  within  the  limits  of  any  such  rail- 
road grant,  but  not  embraced  in  such  grant  lying  adjacent  to  and 
coterminous  with  the  portions  of  the  line  of  any  such  railroad  which 
shall  not  be  completed  at  the  date  of  this  act,  is  hereby  fixed  at  one 
dollar  and  twenty-five  cents  per  acre.  (25  Stat.  854.) 
See  notes  to  section  1  of  this  act,  ante,  |  4760. 

§  4762.  (Act  March  2,  1889,  c.  381,  §  8.)     Effect  of  act  on  previous 
provisions. 

Nothing  in  this  act  shall  be  construed  as  suspending,  repealing 
or  in  any  way  rendering  inoperative  the  provisions  of  the  act  en- 
titled, "An  act  to  provide  for  the  disposal  of  abandoned  and  use- 
less military  reservations/'  approved  July  fifth,  eighteen  hundred 
and  eighty-four.    (25  Stat.  855.) 

See  notes  to  section  1  of  this  act,  ante,  {  4700. 

Act  Jnly  5,  1884,  c.  214,  mentioned  in  this  section,  is  set  forth  post.  If 
5003-5000. 

§  4763.  (Act  May  18,  1898,  c.  344,  §  1.)     Distinction  between  of- 
fered and  unoffered  lands  abolished. 

In  cases  arising  from  and  after  the  passage  of  this  Act  the  dis- 
tinction now  obtaining  in  the  statutes  between  offered  and  un- 
offered lands  shall  no  longer  be  made  in  passing  upon  subsisting 
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preemption  claims,  in  disposing  of  the  public  lands  under  the  home- 
stead laws,  and  under  the  timber  and  stone  law  of  June  third, 
eighteen  hundred  and  seventy-eight,  as  extended  by  the  Act  of 
August  fourth,  eighteen  hundred  and  ninety-two,  but  in  all  such 
cases  hereafter  arising  the  land  in  question  shall  be  treated  as  un- 
offered,  without  regard  to  whether  it  may  have  actually  been  at  some 
time  offered  or  not.     (30  Stat.  418.) 

This  section  and  the  section  next  following  were  an  act  entitled  "An  act 
to  abolish  the  distinction  between  offered  and  onoffered  lands,  and  for  other 
purposes." 

The  pre-emption  laws  were  repealed  by  Act  .March  3,  1891,  c.  561,  {  4,  26 
Stat.  1097.    See  note  to  chapter  4  of  this  Title. 
The  homestead  laws  are  set  forth  ante,  in  chapter  5  of  this  Title. 
The  timber  and  stone  law  of  June  3,  1878,  as  extended  by  Act  Aug.  4,  1892, 
mentioned  in  this  section,  is  set  forth  ante,  §§  4671-4673. 

§  4764.  (Act  May  18,  1898,  c.  344,  §  2.)     Private  sale  of  public 
lands  in  Missouri. 

All  public  lands  within  the  State  of  Missouri  shall  hereafter  be 
subject  to  disposal  at  private  sale  in  the  manner  now  provided 
by  law  for  the  sale  of  lands  which  have  been  publicly  offered  for 
sale,  whether  such  lands  have  ever  been  oflFered  at  public  sale  or 
not:  Provided,  That  the  actual  settlers  shall  have  a  preference 
right,  under  such  rules  and  regulations  as  the  Secretary  of  the  In- 
terior may  prescribe.    (30  Stat.  418.) 

See  notes  to  section  1  of  this  act,  ante.  $  4763. 

Private  entry  of  lands  other  than  those  in  Missouri  was  forbidden  hy  Act 
March  2,  1889,  c.  381,  §  1,  ante,  §  4760. 

§  4765.  (Act  March  1,  1907,  c.  2286.)     Sale  of  lands  for  cemetery 
purposes. 

That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  author- 
ized to  sell  and  convey  to  any  religious  or  fraternal  association, 
or  private  corporation,  empowered  by  the  laws  under  which  such 
corporation  or  association  is  organized  or  incorporated  to  hold  real 
estate  for  cemetery  purposes,  not  to  exceed  eighty  acres  of  any  unap- 
propriated nonmineral  public  lands  of  the  United  States  for  cemetery 
purposes,  upon  the  payment  therefor  by  such  corporation  or  associa- 
tion of  the  sum  of  not  less  than  one  dollar  and  twenty-five  cents  per 
acre:  Provided,  That  title  to  any  land  disposed  of  under  the  provi- 
sions of  this  Act  shall  revert  to  the  United  States,  should  the  land  or 
any  part  thereof  be  sold  or  cease  to  be  used  for  the  purpose  herein  pro- 
vided.   (34  Stat.  1052.) 

This  was  an  act  entitled  "An  act  to  authorize  the  sale  of  public  lands  for 

cemetery  purposes." 

§  4766.  (R.  S.  §  2358.)     Public  lands  may  be  offered  for  sale  in 

such  proportions  as  the  President  chooses. 
Whenever  the  President  is  authorized  to  cause  the  public  lands, 
in  any  land-district,  to  be  offered  for  sale,  he  may  offer  for  sale,  at 
first,  only"  a  part  of  the  lands  contained  in  such  district,  and  at  any 
subsequent  time  or  times  he  may  offer  for  sale  in  the  same  manner 
any  other  part,  or  the  remainder  of  the  lands  contained  in  the  same. 

Act  March  31,  1808,  c.  40,  i  1,  2  Stat.  479. 

See  note  to  R.  S.  S  2353,  ante,  §  4751. 
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§  4767.  (R.  S.  §  2359.)     Advertisement  of  sales. 

The  public  lands  which  are  exposed  to  public  sale  by  order  of  the 
President  shall  be  advertised  for  a  period  of  not  less  than  three  nor 
more  than  six  months  prior  to  the  day  of  sale,  unless  otherwise  spe- 
cially provided. 

Act  JuDe  28,  1834,  c.  102,  4  Stat  702. 

ProclamatioDS  relating  to  the  sales  of  public  lands  were  to  be  pabUsbed  ia 
a  newspaper  printed  and  publisbed  in  the  State  or  Territory  where  tb«  lands 
.     were  situated,  by  Act  Jan.  12.  1877,  c.  18.  S  2,  post,  |  4708. 
See  note  to  K.  S.  S  2353,  ante,  I  4751. 

§  4768.  (Act  Jan.  12,  1877,  c.  18,  §  2.)  Publication  of  prodama. 
tions  of  sales. 
All  executive  proclamations  relating  to  the  sales  of  Public 
Lands  shall  be  published  in  only  one  newspaper,  the  same  to  be 
printed  and  published  in  the  State  or  Territory  where  the  lands  arc 
situated,  and  to  be  designated  by  the  Secretary  of  the  Interior. 
(19  Stat.  221.) 

See  notes  to  section  1  of  this  act,  ante,  |  4762. 

§  4769.  (R.  S.  §  2360.)     Duration  of  sales. 

The  public  sales  of  lands  shall,  respectively,  be  kept  open  for  two 
weeks,  and  no  longer,  unless  otherwise  specially  provided  by  law. 

Act  April  24,  1820,  c.  61,  §  6.  3  Stat.  667. 

See  note  to  R.  S.  S  2353,  ante,  |  4761. 

§  4770.  (R.  S.  §  2361.)  Several  certificates  issued  to  two  or  more 
purchasers  of  same  section. 
Where  two  or  more  persons  have  become  purchasers  of  a  section 
or  fractional  section,  the  register  of  the  land-office  of  the  district  in 
which  the  lands  lie  shall,  on  application  of  the  parties,  and  a  surren- 
der of  the  original  certificate,  issue  separate  certificates,  of  the  same 
date  with  the  original,  to  each  of  the  purchasers,  or  their  assignees, 
in  conformity  with  the  division  agreed  on  by  them;  but  in  no  case 
shall  the  fractions  so  purchased  be  divided  by  other  than  north  and 
south,  or  east  and  west,  lines ;  nor  shall  any  certificate  issue  for  less 
than  eighty  acres. 

Act  May  23,  1828,  c.  71.  §  7,  4  SUt  287. 
See  note  to  R.  S.  S  2353.  ante,  |  4761. 

§  4771.  (R.  S.  §  2362.)  Purchase-money  refunded  where  sale  can- 
not be  confirmed. 
The  Secretary  of  the  Interior  is  authorized,  upon  proof  being 
made,  to  his  satisfaction,  that  any  tract  of  land  has  been  errone- 
ously sold  by  the  United  States,  so  that  from  any  cause  the  sale  can- 
not be  confirmed,  to  repay  to  the  purchaser,  or  to  his  legal  repre- 
sentatives or  assignees,  the  sum  of  money  which  was  paid  therefor, 
out  of  any  money  in  the  Treasury  not  otherwise  appropriated. 

Act  Jan.  12,  1826,  c  6,  4  Stat.  80.     Act  Feb.  28,  1868,  c.  64,  |  1,  11  Stat 
387. 
See  note  to  R.  S.  |  2353,  ante,  |  4761. 

§  4772.  (R.  S.  §  2363.)    Refimding  in  certain  cases,  how  done. 

Where  any  tract  of  land  has  been  erroneously  sold,  as  described 
in  the  preceding  section,  and  the  money  which  was  paid  for  the  same 
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has  been  invested  in  any  stocks  held  in  trust,  or  has  been  paid  into 
the  Treasury  to  the  credit  of  any  trust-fund,  it  is  lawful,  by  the  sale 
of  such  portion  of  the  stocks  as  may  be  necessary  for  the  purpose, 
or  out  of  such  trust-fund,  to  repay  the  purchase-money  to  the  par- 
ties entitled  thereto. 

Act  Feb.  28,  1859,  c.  64,  §  2,  11  Stat.  388. 

See  note  to  R.  S.  §  2353,  ante,  |  4751. 

§  4773.  (R.  S.  §  2364.)     Minimum  price,  how  fixed  when  reserva- 
tions sold. 
Whenever  any  reservation  of  public  lands  is  brought  into  market, 

the  Commissioner  of  the  General  Land-Office  shall  fix  a  minimum 

price,  not  less  than  one  dollar  and  twenty-five  cents  per  acre,  below 

which  such  lands  shall  not  be  disposed  of. 
Act  July  2,  1864.  c.  221,  13  Stat.  374. 

§  4774.  (R.  S.  §  2365.)     Highest  bidder,  when  preferred  in  private 

sales. 
Where  two  or-  more  persons  apply  for  the  purchase,  at  private 
sale,  of  the  same  tract,  at  the  same  time,  the  register  shall  determine 
the  preference,  by  forthwith  offering  the  tract  to  the  highest  bidder. 

Act  April  24,  182(J,  c.  51,  §  6,  3  Stat.  567. 

See  note  to  R.  S.  §  2357,  ante,  $  4757. 

§  4775.  (R.  S.  §  2366.)  What  coins  receivable  in  pa3rment  for  pub- 
lic lands. 
The  gold  coins  of  Great  Britain  and  other  foreign  coins  shall  be 
received  in  all  payments  on  account  of  public  lands,  at  the  value  esti- 
mated annually  by  the  Director  of  the  Mint,  and  proclaimed  by  the 
Secretary  of  the  Treasury,  in  accordance  with  the  provisions  of  sec- 
tion thirty-five  hundred  and  sixty-four.  Title,  "The  Coinage." 

Act  March  3,  1823,  c.  53,  |  1,  3  Stat.  779.  Act  Feb.  21,  1857,  c.  66,  §  1, 
11  Stat.  163. 

R.  S.  I  3564,  mentioned  in  this  section,  proTided  that  the  value  of  standard 
foreign  coins  should  be  estimated  and  proclaimed  annually.  It  was  super- 
seded by  a  similar  provision  of  the  McKinley  Tariff  Act  of  Oct.  1,  1890,  c. 
1244,  I  52,  26  Stat.  624,  which  was  itself  superseded  by  a  provision  of  the 
Wilson  Tariff  Act  of  Aug.  27,  1894,  c.  349,  |  25,  post,  S  6536. 

R.  S.  S  3474,  post,  I  6380,  provided  that  no  gold  or  silver  other  than  coin  of 
standard  fineness  of  the  United  States  should  be  receivable  in  payment  of  dues 
to  the  United  States,  except  as  provided  in  this  section  and  section  3567,  post, 
§  6539,  which  provided  that  certain  Spanish  and  Mexican  pieces  should  be 
received  at  the  Treasury,  the  Post-Offices,  and  the  Land-Offices  at  certain 
fixed  valuations. 

(R.  S.  §  2367.  Superseded.) 
This  section  provided  that  wherever  lands  in  California,  subject  to  private 
entry,  were  withdrawn  from  the  market  for  any  cause,  they  should  not  there- 
after be  subject  to  private  entry  until  after  they  had  been  open  to  homestead 
and  pre-emption  settlers  for  90  days,  and  again  offered  at  public  sale.  It  was 
superseded  by  the  withdrawal  of  all  public  lands,  except  those  in  Missouri, 
from  private  entry,  by  Act  March  2,  1889,  c.  381,  |  1,  ante,  |  4760. 

§  4776.  (R.  S.  §  2368.)  Certain  lands  located  in  good  faith  by 
claims  arising  under  treaty  of  Sept.  30,  1854,  may  be  piu-chas- 
ed,  etc. 

The  Secretary  of  the  Interior  is  authorized  to  permit  the  purchase, 
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with  cash  or  military  bounty-land  warrants,  of  such  lands  as  may 
have  been  located  with  claims  arising  under  the  seventh  clause  of 
the  second  article  of  the  treaty  of  September  thirty,  eighteen  hun- 
dred and  fifty-four,  at  such  price  per  acre  as  he  deems  equitable  and 
proper,  but  not  at  a  less  price  than  one  dollar  and  twenty-five  cents 
per  acre,  and  the  owners  and  holders  of  such  claims  in  good  faith  arc 
also  permitted  to  complete  their  entries,  and  to  perfect  their  titles 
under  such  claims  upon  compliance  with  the  terms  above  mentioned ; 
but  it  must  be  shown  to  the  satisfaction  of  the  Secretary  of  the  In- 
terior that  such  claims  are  held  by  innocent  parties  in  good  faith,  and 
that  the  locations  made  under  such  claims  have  been  made  in  good 
faith  and  by  innocent  holders  of  the  same. 
Act  Jane  8,  1872.  c  357,  17  Stot  340. 

§  4777.  (R.  S.  §  2369.)  Mistakes  in  entry  of  lands,  provisions  for. 
In  every  case  of  a  purchaser  of  public  lands,  at  private  sale,  having 
entered  at  the  land-office,  a  tract  different  from  that  he  intended  to 
purchase,  and  being  desirous  of  having  the  error  in  his  entry  cor- 
rected, he  shall  make  his  application  for  that  purpose  to  the  register 
of  the  land-office;  and  if  it  appears  from  testimony  satisfactory  to 
the  register  and  receiver,  that  an  error  in  the  entry  has  been  made, 
and  that  the  same  was  occasioned  by  original  incorrect  marks  made 
by  the  surveyor,  or  by  the  obliteration  or  change  of  the  original 
marks  and  numbers  at  corners  of  the  tract  of  land ;  or  that  it  has  in 
any  otherwise  arisen  from  mistake  or  error  of  the  surveyor,  or  offi- 
cers of  the  land-office,  the  register  and  receiver  shall  report  the  case, 
with  the  testimony,  and  their  opinion  thereon,  to  the  Secretary  of  the 
Interior,  who  is  authorized  to  direct  that  the  purchaser  is  at  lib- 
erty to  withdraw  the  entry  so  erroneously  made,  and  that  the  mon- 
eys which  have  been  paid  shall  be  applied  in  the  purchase  of  other 
lands  in  the  same  district,  or  credited  in  the  payment  for  other  lands 
which  have  been  purchased  at  the  same  office. 

Act  March  3,  1819,  c.  98,  3  Stat.  526. 
See  note  to  R.  S.  |  2:i57,  aote,  fi  4757. 

§  4778.  (R.  S.  §  2370.)     Mistakes  in  patent  lands. 

The  provisions  of  the  precediijg  section  are  declared  to  extend  to 
all  cases  where  patents  have  issued  or  may  hereafter  issue;  upon 
condition,  however,  that  the  party  concerned  surrenders  his  patent 
to  the  Commissioner  of  the  General  Land-Office,  with  a  relinquish- 
ment of  title  thereon,  executed  in  a  form  to  be  prescribed  by  the 
Secretary  of  the  Interior. 

Act  May  24,  1828,  c.  96,  4  SUt  301. 
See  note  to  R.  S.  §  2357,  ante,  |  4757. 

§  4779.  (R.  S.  §  2371.)     Mistakes  in  location  of  warrants. 

The  provisions  of  the  two  preceding  sections  are  made  applicable 
in  all  respects  to  errors  in  the  location  of  land-warrants. 

Act  March  3,  1853,  c.  147,  |  2.  10  Stat.  257. 
See  note  to  K.  S.  |  2357,  ante,  S  4757. 
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§  4780.  (R.  S.  §  2372,  as  amended,  Act  Feb.  24,  1909,  c.  181.)  Error 
in  entry,  selection,  or  location  by  mistake  of  nimibers;  pro- 
ceedings upon ;  change  of  entry. 
In  all  cases  where  an  entry,  selection,  or  location  has  been  or 
shall  hereafter  be  made  of  a  tract  of  land  not  intended  to  be  en- 
tered, the  entryman,  selector,  or  locator,  or,  in  case  of  his  death,  his 
legal  representatives,  or,  when  the  claim  is  by  law  transferable,  his  or 
their  transferees,  may,  in  any  case  coming  within  the  provisions  of  this 
section,  file  his  or  their  affidavit,  with  such  additional  evidence  as  can 
be  procured  showing  the  mistake  as  to  the  numbers  of  the  tract 
intended  to  be  entered  and  that  every  reasonable  precaution  and  exer- 
tion was  used  to  avoid  the  error,  with  the  register  and  receiver  of  the 
land  district  in  which  such  tract  of  land  is  situate,  who  should  trans- 
mit the  evidence  submitted  to  them,  in  each  case,  together  with  their 
written  opinion  both  as  to  the  existence  of  the  mistake  and  the  credi- 
bility of  every  person  testifying  thereto,  to  the  Commissioner  of  the 
General  Land  Office,  who,  if  he  be  entirely  satisfied  that  the  mistake 
has  been  made  and  that  every  reasonable  precaution  and  exertion  has 
been  made  to  avoid  it,  is  authorized  to  change  the  entry  and  transfer 
the  payment  from  the  tract  erroneously  entered  to  that  intended  to  be 
entered,  if  the  same  has  not  been  disposed  of  and  is  subject  to  entry, 
or,  if  not  subject  to  entry,  then  to  any  other  tract  liable  to  such  entry, 
selection,  or  location ;  but  the  oath  of  the  person  interested  shall  in  no 
case  be  deemed  sufficient,  in  the  absence  of  other  corroborating  testi- 
mony, to  authorize  such  change  of  entry,  nor  shall  anything  herein 
contained  affect  the  right  of  third  persons. 

Act  May  24,  1824,  c.  138,  |  1,  4  Stat  31.  Act  Feb.  24,  1909,  c.  181,  35 
Stat.  (545. 

This  section,  as  enacted  in  the  Revised  Statutes,  was  as  follows: 

"In  all  cases  of  an  entry  hereafter  made,  of  a  tract  of  land  not  intended  to 
be  entered,  by  a  mistake  of  the  true  numbers  of  the  tract  intended  to  be  en-  / 
tered,  where  the  tract,  thus  erroneously  entered,  does  not,  in  quantity,  ex- 
ceed one  half-section,  and  where  the  certificate  of  the  original  purchaser  has 
not  been  assigned,  or  his  right  in  any  way  transferred,  the  purchaser,  or,  in 
case  of  his  death,  the  legal  representatives,  not  being  assignees  or  transferees, 
may,  in  any  case  coming  within  the  provisions  of  this  section,  file  his  own 
affidavit,  with  such  additional  evidence  as  can  be  procured,  showing  the  mis- 
take of  the  numbers  of  the  tract  intended  to  be  entered,  and  that  every  rea- 
sonable precaution  and  exertion  had  been  used  to  avoid  the  error,  with  the 
register  and  receiver  of  the  land-district  within  which  such  tract  of  land  is 
situated,  who  shall  transmit  the  evidence  submitted  to  them  in  each  case,  to- 
gether with  their  written  opinion,  both  as  to  the  existence  of  the  mistake  and 
the  credibility  of  each  person  testifying  thereto,  to  the  Commissioner  of  the 
General  Land-Office,  who  if  he  be  entirely  satisfied  that  the  mistake  has  been 
made,  and  that  every  reasonable  precaution  and  exertion  had  been  made 
to  avoid  it,  is  authorized  to  change  the  entry,  and  transfer  the  payment  from 
the  tract  erroneously  entered,  to  that  intended  to  be  entered,  if  unsold ;  but, 
if  sold,  to  any  other  tract  liable  to  entry ;  but  the  oath  of  the  person  interested 
shall  in  no  case  be  deemed  sufficient,  in  the  absence  of  other  corroborating 
testimony,  to  authorize  any  such  change  of  entry;  nor  shall  anything  herein 
contained  affect  the  right  of  third  persons.'' 

It  was  amended  to  read  as  set  forth  here  by  Act  Feb.  24,  1909,  c.  181,  last 
cited  above,  which  act  was  entitled  "An  act  to  permit  change  of  entry  in  case 
of  mistake  of  the  description  of  tracts  intended  to  be  entered." 
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(R  S.  §  2373.  Repealed.) 
This  section  imposed  a  penalty  upon  one  who  agreed  with  another  that  the 
other  should  not  bid  upon  land  offered  for  sale,  or  who  by  intimidation,  combi- 
nation, or  unfair  management  prevented  any  person  from  biddinc  upon  or 
purchasing  any  land.  It  was  incorporated  in  Crim.  Code,  |  09,  post,  |  10220, 
and  was  repealed  by  Crim.  Code,  |  841,  post,  |  1061G. 

§  4781.  (R.  S.  §  2374.)     Agreements  to  pay  premium  to  purchasers 

at  public  sales. 
If  any  person  before,  or  at  the  time  of  the  public  sale  of  any  of  the 
lands  of  the  United  States,  enters  into  any  contract,  bargain,  agree- 
ment, or  secret  understanding  with  any  other  person,  proposing  to 
purchase  such  land,  to  pay  or  give  to  such  purchasers  for  such  land 
a  sum  of  money  or  other  article  of  property,  over  and  above  the 
price  at  which  the  land  is  bid  off  by  such  purchasers,  every  such  con- 
tract, bargain,  agreement,  or  secret  understanding,  and  every  bond, 
obligation,  or  writing  of  any  kind  whatsoever,  founded  upon  or 
growing  out  of  the  same,  shall  be  utterly  null  and  void. 

Act  March  81,  1830,  c.  48,  S  6,  4  SUt.  892. 

See  note  to  R.  S.  |  2358,  ante,  §  4751. 

§  4782.  (R.  S.  §  2375.)     Recovery  of  premiums  paid  to  purchasers 

at  public  sales. 
Every  person  bein^  a  party  to  such  contract,  bargain,  agreement, 
or  secret  understanding,  who  pays  to  such  purchaser  any  siun  of 
money  or  other  article  of  value,  over  and  above  the  purchase-money 
of  such  land,  may  sue  for  and  recover  such  excess  from  such  pur- 
chaser in  any  court  having  jurisdiction  of  the  same. 

Act  March  81,  1830,  c.  48,  f  5,  4  Stat  392. 

See  note  to  R.  S.  |  2353,  ante,  |  4751. 

§  4783.  (R.  S.  §  2376.)     Discovery  of  agreements  to  pay  premium 

by  bill  in  equity. 
If  the  party  aggrieved  have  no  legal  evidence  of  such  contract, 
bargain,  agreement,  or  secret  understanding,  or  of  the  payment  of 
the  excess,  he  may,  by  bill  in  equity,  compel  such  purchaser  to  make 
discovery  thereof;  and  if  in  such  case  the  complainant  shall  ask  for 
relief,  the  court  in  which  the  bill  is  pending  may  proceed  to  final  de- 
cree between  the  parties  to  the  same;  but  every  such  suit  either  in 
law  or  equity  shall  be  commenced  within  six  years  next  after  the 
sale  of  such  land  by  the  United  States. 

Act  March  81,  1830,  c.  48,  |  5,  4  Stot  392. 

(R.  S.  §§  2377-2379.    Transferred  to  Chapter  lOA.) 
R.  S.  I  2377,  limited  private  entries  hy  scrip  iianed  to  any  State  under  Act 
July  2,  1802,  for  the  establishment  of  an  agricultnral  college  therein,  to  do 
more  than  three  sections  of  public  lands  In  any  one  township. 

H.  S.  i  2378,  granted,  for  purposes  of  Internal  improTement,  to  each  new 
State  admitted  into  the  Union,  so  much  public  land  as,  induding  the  qoantity 
granted  before  its  admission,  would  make  500,000  acres;  and  R,  8.  |  2379, 
made  provisions  for  selections  and  locations  of  such  lands. 

These  three  sections  are  placed,  with  other  provisions  relating  to  similar 
grants  to  States,  under  chapter  lOA  of  this  Title  "Resenrations  and  Grants  ts 
SUtes  for  Public  Purposes/'  post,  ff  4873-4875. 
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CHAPTER  EIGHT 

Reservation  and  Sale  of  Town-Sites  on  the  Public 

Lands 

Sec.  Sec- 

4784.  Town-sites  to  be  reserved.  4794.  Quantity  of  land  excluded  from 

4785.  Reservations  to  be  surveyed  into  homestead  entry  for  town-site. 

lots.  4705.  Town-site    exceeding    maximum; 

4786.  Town    or    city    sites    in    public  excess  to  be  opened  to  settle- 

lands,  ment,  etc. 

4787.  When    towns    established    upon      4796.  Town-site    less    than    maximum; 

unsurveyed     lands;      extension  additional  entry. 

limits,  how  adjusted.  4797.  Certain    acts   of    trustees    to   be 

4788.  When   transcript   maps   of   town  void. 

are  not  filed  in  twelve  months,  4798.  No  title  acquired  to  gold  mines, 

proceedings  by  Secretary  of  In-  etc.,  or  to  mining-claim,  etc. 

terior.  4799.  Town-site     entries     on     mineral 

4789.  Where  size  of  lots  or  town  plat  lands;     title    to    minerals    and 

vary  from  general  rule.  mining-claims  not  acquired;    ti- 

4790.  Title   to  lots  subject   to  mineral  tie    to    lots   subject    to   mining 

rights.  rights. 

4791.  Entry    of    town    authorities    in      4800.  Military    or    other    reservations, 

trust  for  occupants.  etc. 

4792.  Entry    under    preceding    section,      4801.  Inhabitants   of  towns   on   public 

when  to  be  made.  lands,  right  of,  to  enter. 

4793.  Entry   in   proportion    to   number      4802.  Entries  by  cities  and   towns  for 

of  inhabitants.  cemetery  and  park  purposes. 

§  4784.  (R.  S.  §  2380.)     Town-sites  to  be  reserved. 

The  President  is  authorized  to  reserve  from  the  public  lands, 
whether  surveyed  or  unsurveyed,  town-sites  on  the  shores  of  harbors, 
at  the  junction  of  rivers,  important  portages,  or  any  natural  or 
prospective  centers  of  population. 

Act  March  3,  1863,  c.  80,  |  1,  12  Stat.  754. 

The  lands  within  the  abandoned  naval  reservations  in  Mississippi,  situated 
on  Back  Bay,  near  Biloxi,  were  to  be  disposed  of  under  the  town-site  laws 
only,  by  Act  March  2,  1895,  c.  182,  28  Stat.  814. 

The  undisposed  of  lands  on  the  abandoned  Fort  Buford  Military  Reservation 
were  subject  to  entry  under  the  town-site  laws,  by  Act  May  19,  1900,  c.  484, 
81  Stat.  180. 

Commutation  for  town-site  purposes  in  Oklahoma,  of  homestead  entries  of 
certain  ceded  Indian  lands,  was  authorized  by  Act  March  11,  1902,  c.  180,  32 
Stat.  63.      * 

This  chapter  of  the  Revised  Statutes  was  extended  to  and  declared  to  be  ap- 
plicable to  ceded  Indian  lands  in  Minnesota,  by  Act  Feb.  9,  1903,  c.  531, 
post,  §  5019. 

Provisions  for  withdrawal  from  entry  of  lands  needed  for  town-site  pur- 
poses in  connection  with  irrigation  projects,  and  for  survey  and  subdivision 
thereof,  and  appraisement  and  sale  of  lots,  etc.,  were  contained  in  Act  April 
16,  1906,  c.  1631,  ante,  §§  4715-4719 ;  and  town-sites  previously  set  apart  or 
established,  under  the  provisions  of  this  section  and  the  section  following, 
may  be  appraised  and  disposed  of  in  accordance  with  the  provisions  of  that 
act,  by  Act  June  27,  1906,  c.  3559,  §§  3,  4,  ante,  §§  4722,  4723. 

Special  provisions  of  various  acts  relating  to  town  sites  in  Oklahoma  are  set 
forth  post,  under  chapter  lOJ,  of  this  Title,  "Public  Lands  in  Oklahoma;" 
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and  special  provisions  relating  to  townsites  in  Alaska  are  set  forth  po«t,  under 
chapter  lOK  of  this  Title.  "Public  Lands  in  Alaska." 

§  4785.  (R.  S.  §  2381.)     Reservati(Hi8  to  be  surveyed  into  lott. 

When,  in  the  opinion  of  the  President,  the  public  interests  require 
it,  it  shall  be  the  duty  of  the  Secretary  of  the  Interior  to  cause  any 
of  such  reservations,  or  part  thereof,  to  be  surveyed  into  urban  or 
suburban  lots  of  suitable  size,  and  to  fix  by  appraisement  of  disinter- 
ested persons  their  cash  value,  and  to  offer  the  same  for  sale  at 
pubHc  outcry  to  the  highest  bidder,  and  thence  afterward  to  be  held 
subject  to  sale  at  private  entry  according  to  such  regulations  as  the 
Secretary  of  the  Interior  may  prescribe ;  but  no  lot  shall  be  disposed 
of  at  public  sale  or  private  entry  for  less  than  the  appraised  value 
thereof.  And  all  such  sales  shall  be  conducted  by  the  register  and 
receiver  of  the  land-office  in  the  district  in  which  the  reservations  ma\ 
be  situated,  in  accordance  with  the  instructions  of  the  Commissioner 
of  the  General  Land-Office. 

Act  March  3,  18(i3,  c.  80,  |  2,  12  SUt.  754. 

§  4786.  (R.  S.  §  2382.)     Town  or  city  sites  in  public  lands. 

In  any  case  in  which  parties  have  already  founded,  or  may  here- 
after desire  to  found,  a  city  or  town  on  the  public  lands,  it  may  be 
lawful  for  them  to  cause  to  be  filed  with 'the  recorder  for  the  county 
in  which  the  same  is  situated,  a  plat  thereof,  for  not  exceeding  six 
hundred  and  forty  acres,  describing  its  exterior  boundaries  according 
to  the  lines  of  the  public  surveys,  where  such  surveys  have  been 
executed ;  also  giving  the  name  of  such  city  or  town,  and  exhibiting 
the  streets,  squares,  blocks,  lots,  and  alleys,  the  size  of  the  same, 
with  measurements  and  area  of  each  municipal  subdivision,  the  lots  in 
which  shall  each  not  exceed  four  thousand  two  hundred  square  feet, 
with  a  statement  of  the  extent  and  general  character  of  the  improve- 
ments; such  map  and  statement  to  be  verified  under  oath  by  the 
party  acting  for  and  in  behalf  of  the  persons  proposing  to  establish 
such  city  or  town ;  and  within  one  month  after  such  filing  there  shall 
be  transmitted  to  the  General  Land-Office  a  verified  transcript  of 
such  map  and  statement,  accompanied  by  the  testimony  of  two  wit- 
nesses that  such  city  or  town  has  been  established  in  good  faith,  and 
when  the  premises  are  within  the  limits  of  an  organized  land-district, 
a  similar  map  and  statement  shall  be  filed  with  the  register  and  re- 
ceiver, and  at  any  time  after  the  filing  of  such  map,  statement,  and 
testimony  in  the  General  Land-Office  it  may  be  lawful  for  the  Presi- 
dent to  cause  the  lots  embraced  within  the  limits  of  such  city  or  town 
to  be  offered  at  public  sale  to  the  highest  bidder,  subject  to  a  mini- 
mum of  ten  dollars  for  each  lot ;  and  such  lots  as  may  not  be  dis- 
posed of  at  public  sale  shall  thereafter  be  liable  to  private  entry  at 
such  minimum,  or  at  such  reasonable  increase  or  diminution  there- 
after as  the  Secretary  of  the  Interior  may  order  from  time  to  time, 
after  at  least  three  months'  notice,  in  view  of  the  increase  or  decrease 
in  the  value  of  the  municipal  property.  But  any  actual  settler  upon 
any  one  lot,  as  above  provided,  and  upon  any  additional  lot  in  which 
he  may  have  substantial  improvements  shall  be  entitled  to  prove  up 
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and  purchase  the  same  as  a  pre-emption,  at  such  minimum,  at  any 
time  before  the  day  fixed  for  the  public  sale. 
Act  July  1,  1864,  c.  205.  S  2,  13  Stat.  343. 

Lands  ceded  by  the  Shoshone  and  Bannock  Indians  of  the  Fort  Hall  Reser- 
vation in  Idaho  were  not  to  be  disposed  of  under  the  town-site  laws  for  less 
than  ten  dollars  per  acre,  by  Act  June  6,  1900,  c.  813,  §  5,  31  Stat.  676. 

§  4787.  (R.  S.  §  2383.)     When  towns  established  upon  unsurveyed 
lands;   extension  limits,  how  adjusted. 

When  such  cities  or  towns  are  established  upon  unsurveyed  lands, 
it  may  be  lawful,  after  the  extension  thereto  of  the  public  surveys, 
to  adjust  the  extension  limits  of  the  premises  according  to  those  lines, 
where  it  can  be  done  without  interference  with  rights  which  may  be 
vested  by  sale;  and  patents  for  all  lots  so  disposed  of  at  public  or 
private  sale  shall  issue  as  in  ordinary  cases. 
Act  July  1,  1864,  c.  205,  §  3,  13  Stat.  344. 

§  4788.  (R.  S.  §  2384.)     When  transcript  maps  of  town  are  not 
filed  in  twelve  months,  proceedings  by  Secretary  of  Interior. 

If  within  twelve  months  from  the  establishment  of  a  city  or  town 
on  the  public  domain,  the  parties  interested  refuse  or  fail  to  file  in 
the  General  Land-Office  a  transcript  ipap,  with  the  statement  and 
testimony  called  for  by  the  provisions  of  section  twenty-three  hun- 
dred and  eighty-two,  it  may  be  lawful  for  the  Secretary  of  the  Inte- 
rior to  cause  a  survey  and  plat  to  be  made  of  such  city  or  town,  and 
thereafter  the  lots  in  the  same  shall  be  disposed  of  as  required  by 
such  provisions,  with  this  exception,  that  they  shall  each  be  at  an 
increase  of  fifty  per  centum  on  the  minimum  of  ten  dollars  per  lot. 

Act  July  1,  1864,  c.  205,  |  4,  13  Stat.  344. 

R.  S.  I  2382,  mentioned  in  this  section,  is  set  forth  ante,  §  4786. 

§  4789.  (R.  S.  §  2385.)  Where  size  of  lots  or  town  plat  vary  from 
general  rule. 
In  the  case  of  any  city  or  town,  in  which  the  lots  may  be  variant 
as  to  size  from  the  limitation  fixed  in  section  twenty-three  hundred 
and  eighty-two,  and  in  which  the  lots  and  buildings,  as  municipal  im- 
provements, cover  an  area  greater  than  six  hundred  and  forty  acres, 
such  variance  as  to  size  of  lots  or  excess  in  area  shall  prove  no  bar  to 
such  city  or  town  claim  under  the  provisions  of  that  section ;  but  the 
minimum  price  of  each  lot  in  such  city  or  town,  which  may  contain 
a  greater  number  of  square  feet  than  the  maximum  named  in  that 
section,  shall  be  increased  to  such  reasonable  amount  as  the  Secre- 
tary of  the  Interior  may  by  rule  establish. 

Act  March  3,  1865,  c.  107,  §  2,  13  Stat.  530. 

R.  S.  §  2382,  mentioned  in  this  section,  is  set  forth  ante,  §  4786. 

§  4790.  (R.  S.  §  2386.)     Title  to  lots  subject  to  mineral  rights. 

Where  mineral  veins  are  possessed,  which  possession  is  recognized 
by  local  authority,  and  to  the  extent  so  possessed  and  recognized,  the 
title  to  town-lots  to  be  acquired  shall  be  subject  to  such  recognized 
possession  and  the  necessary  use  thereof;  but  nothing  contained  in 
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this  section  shall  be  so  construed  as  to  recognize  any  color  of  title 
in  possessors  for  mining  purposes  as  against  the  United  States. 
Act  March  3,  1865,  c.  107,  S  2,  13  Stot  530. 

Farther  provisions  relating  to  minerals  and  mining-claims  In  lands  entrr<Kl 
as  town-sites  were  made  by  B.  S.  |  2302,  post,  |  4798,  and  Act  March  3,  imu 
c.  561,  I  16,  post,  I  4799. 

§  4791.  (R.  S.  §  2387.)     Entry  of  town  authorities  in  trust  for  oc- 
cupants. 
Whenever  any  portion  of  the  public  lands  have  been  or  may  be 
settled  upon  and  occupied  as  a  town-site,  not  subject  to  entry  under 
the  agricultural  pre-emption  laws,  it  is  lawful,  in  case  such  town  be 
incorporated,  for  the  corporate  authorities  thereof,  and,  if  not  incor- 
porated, for  the  judge  of  the  county  court  for  the  county  in  which 
such  town  is  situated,  to  enter  at  the  proper  land-office,  and  at  the 
minimum  price,  the  land  so  settled  and  occupied  in  trust  for  the  sev- 
eral use  and  benefit  of  the  occupants  thereof,  according  to  their  re- 
spective interests ;  the  execution  of  which  trust,  as  to  the  disposal  of 
the  lots  in  such  town,  and  the  proceeds  of  the  sales  thereof,  to  be  con- 
ducted under  such  regulations  as  may  be  prescribed  by  the  legislative 
authority  of  the  State  or  Territory  in  which  the  same  may  be  situated. 
Act  March  2,  1867,  c.  177,  14  Stat.  541. 
See  note  to  R.  S.  |  2388,  post,  |  4792. 

§  4792.  (R.  S.  §  2388.)     Entry  under  preceding  section,  when  to 
be  made. 
The  entry  of  the  land  provided  for  in  the  preceding  section  shall 
be  made,  or  a  declaratory  statement  of  the  purpose  of  the  inhab- 
itants to  enter  it  as  a  town-site  shall  be  filed  with  the  register  of  the 
proper  land-office,  prior  to  the  commencement  of  the  public  sale  of 
the  body  of  land  in  which  it  is  included,  and  the  entry  or  declaratory 
statement  shall  include  only  such  land  as  is  actually  occupied  by  the 
town,  and  the  title  to  which  is  in  the  United  States;  but  in  any  Terri- 
tory in  which  a  land-office  may  not  have  been  established,  such 
declaratory  statements  may  be  filed  with  the  surveyor-general  of 
the  surveying-district  in  which  the  lands  are  situated;    who  shall 
transmit  the  same  to  the  General  Land-Office. 
Act  March  2,  1867,  c.  177,  14  Stat.  541. 

The  lands  acquired  from  the  Seminole  Indians,  after  they  had  been  opened 
to  settlement  by  proclamation,  might  be  entered  under  the  proTisions  of  this 
section  and  the  preceding  section,  by  Act  March  2,  1889,  c  412,  |  13,  25  Stat 
1005. 

The  Secretary  of  the  Interior  was  required  to  reserve  not  to  exceed  one  half 
section  of  land  in  each  county  in  Oklahoma  for  county-seat  purposes,  said 
land  to  be  entered  under  the  provisions  of  this  section  and  the  preceding  sec- 
tion, by  Act  March  8,  1891,  c.  543,  §S  17,  37,  post,  S  502a 

§  4793.  (R.  S.  §  2389.)     Entry  in  proportion  to  number  of  inhab- 
itants. 
If  upon  surveyed  lands,  the  entry  shall  in  its  exterior  limit  be 
made  in  conformity  to  the  legal  subdivisions  of  the  public  lands 
authorized  by  law;    and  where  the  inhabitants  are  in  number  one 
hundred,  and  less  than  two  hundred,  shall  embrace  not  exceeding 
three  hundred  and  twenty  acres ;  and  in  cases  where  the  inhabitants 
of  such  town  are  more  than  two  hundred,  and  less  than  one  thousand, 
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shall  embrace  not  exceeding  six  hundred  and  forty  acres ;  and  where 
the  number  of  inhabitants  is  one  thousand  and  over  one  thousand, 
shall  embrace  not  exceeding  twelve  hundred  and  eighty  acres;  but 
for  each  additional  one  thousand  inhabitants,  not  exceeding  five  thou- 
sand in  all,  a  further  grant  of  three  hundred  and  twenty  acres  shall  be 
allowed. 

Act  March  2,  1867,  c.  177,  14  Stat.  541. 

Further  provisioxui  relating  to  the  maximum  quantity  of  land  to  be  entered 
as  town-sites  were  made  by  Act  March  3,  1877,  c.  113,  post,  §§  4794-4796. 

Incorporated  cities  and  towns  were  authorized  to  enter  public  lands  for 
cemetery  and  parks  purposes,  by  Act  Sept  30,  1890,  c.  1121,  post,  {  4802. 

The  inhabitants  of  any  town  located  in  Greer  county,  Oklahoma,  were  to  be 
entitled  to  enter  the  same  as  a  town-site  under  the  provisions  of  this  and  the 
two  preceding  sections,  by  Act  Jan.  18,  1897,  c.  62,  §  3,  post,  §  5042. 

(R.  S.  §  2390.  Temporary.) 
This  section  provided  that  the  words  "not  exceeding  five  thousand  in  all,'* 
in  the  preceding  section,  should  not  apply  to  Salt  Lake  City,  Utah,  but  that 
lands  might  be  entered  for  the  full  number  of  inhabitants  of  that  city,  not 
exceeding  fifteen  thousand,  and  also  provided  that  it  might  embrace  the  school 
section  number  36,  covered  by  the  city,  for  which  indemnity  should  be  given 
when  a  grant  was  made  of  the  sections  for  school  purposes.  It  is  omitted  as 
temporary  merely  and  executed. 

§  4794.  (Act  March  3,  1877,  c.  113,  §  1.)  Quantity  of  land  exclud- 
ed  from  homestead  entry  for  town-site. 
The  existence  or  incorporation  of  any  town  upon  the  public 
lands  of  the  United  States  shall  not  be  held  to  exclude  from  [pre- 
emption or]  homestead  entry  a  greater  quantity  than  twenty-five 
hundred  and  sixty  acres  of  land,  or  the  maximum  area  which  may 
be  entered  as  a  town-site  under  existing  laws,  unless  the  entire 
tract  claimed  or  incorporated  as  such  town-site  shall,  including 
and  in  excess  of  the  area  above  specified,  be  actually  settled  upon, 
inhabited,  improved,  and  used  for  business  and  municipal  purposes. 
(19  Stat.  392.) 

This  section  and  the  two  sections  next  following  were  parts  of  an  act  en- 
titled "An  act  respecting  the  limits  of  reservations  for  town  sites  upon  the 
public  domain."  Section  2  of  that  act  confirmed  entries  already  made.  It 
is  omitted  as  temporary  merely. 

The  words  "pre-emption  or,"  inclosed  in  brackets  in  this  section,  were  super- 
seded by  the  repeal  of  the  pre-omption  laws  by  Act  March  3,  18®  1,  c.  561,  | 
4,  26  Stat.  1097.    See  notes  to  chapter  4  of  this  Title. 

§  4795.  (Act  March  3,  1877,  c.  113,  §  3.)  Town-site  exceeding 
maximum ;  excess  to  be  opened  to  settlement,  etc. 
Whenever  the  corporate  limits  of  any  town  upon  the  public  do- 
main are  shown  or  alleged  to  include  lands  in  excess  of  the  max- 
imum area  specified  in  section  one  of  this  act,  the  Commissioner 
of  the  General  Land  Office  may  require  the  authorities  of  such  town, 
and  it  shall  be  lawful  for  them,  to  elect  what  portion  of  said  lands,  in 
compact  form  and  embracing  the  actual  site  of  the  municipal  occu- 
pation and  improvement,  shall  be  withheld  from  [pre-emption  and] 
homestead  entry;  and  thereafter  the  residue  of  such  lands  shall  be 
open  to  disposal  under  the  homestead  [and  pre-emption]  laws.  And 
upon  default  of  said  town  authorities  to  make  such  selection  within 
sixty  days  after  notification  by  the  Commissioner,  he  may  direct 
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testimony  respecting  the  actual  location  and  extent  of  said  improve- 
ments, to  be  taken  by  the  register  and  receiver  of  the  district  in 
which  such  town  may  be  situated ;  and,  upon  receipt  of  the  same,  he 
may  determine  and  set  off  the  proper  site  according  to  section  one 
of  this  act,  and  declare  the  remaining  lands  open  to  settlement 
and  entry  under  the  homestead  [and  pre-emption]  laws;  ♦  ♦ 
(19  Stat.  392.) 

The  words  iDclosed  in  brackets  in  this  section  were  superseded  by  the  rep*»sl 
of  the  pre-emption  laws  by  Act  March  3,  1801,  c.  501,  S  4,  26  SUt  1097.  See 
notes  to  chapter  4  of  this  Title. 

The  last  provision  of  this  section,  omitted  here,  required  the  Secretary  of  a 
Territory  to  furnish  to  the  surveyor-general  of  the  Territory  a  certified  ropy 
of  all  acts  incorporating  cities  and  towns.  It  was  superseded  by  the  prortsioot 
forbidding  the  passage  by  any  Territorial  legislature  of  special  acts  incor 
porating  ciUes  and  towns  of  Act  July  30,  1880,  c.  818,  §  1,  ante,  |  3479. 

§  4796.  (Act  March  3,  1877,  c.  113,  §  4.)  Town-site  less  than  max- 
imum;  additional  entry. 
It  shall  be  lawful  for  any  town  which  has  made,  or  may  here- 
after make  entry  of  less  than  the  maximum  quantity  of  land  nam- 
ed in  section  twenty-three  hundred  and  eighty-nine  of  the  Revised 
Statutes  to  make  such  additional  entry,  or  entries,  of  contiguous 
tracts,  which  may  be  occupied  for  town  purposes  as  when  added 
to  the  entry  or  entries  therefore  made  will  not  exceed  twenty-five 
hundred  and  sixty  acres :  Provided,  That  such  additional  entry  shall 
not  together  with  all  prior  entries  be  in  excess  of  the  area  to  which 
the  town  may  be  entitled  at  date  of  the  additional  entry  by  virtue  of 
its  population  as  prescribed  in  said  section  twenty-three  hundred  and 
eighty-nine.    (19  Stat.  392.) 

n.  8.  {  2:^89,  menUoned  in  this  section,  is  set  forth  ante,  |  4793. 

§  4797.  (R.  S.  §  2391.)     Certain  acts  of  trustees  to  be  void 

Any  act  of  the  trustees  not  made  in  conformity  to  the  regulations 
alluded  to  in  section  twenty-three  hundred  and  eighty-seven  shall 
be  void. 

Act  March  2,  1807,  c  177.  14  Stat  541. 

K.  S.  {  2387,  mentioned  in  this  section,  is  set  forth  ante,  |  479L 

§  4798.  (R«  S.  §  2392.)     No  title  acquired  to  gold-mines,  etc.,  or 
to  mining-claim,  etc. 
No  title  shall  be  acquired,  under  the  foregoing  provisions  of  this 
chapter,  to  any  mine  of  gold,  silver,  cinnabar,  or  copper;  or  to  any 
valid  mining-claim  or  possession  held  under  existing  laws. 

Act  March  2,  1867,  c.  177,  14  SUt  541.    Act  June  8,  18«8,  c  53.  15  SUt  67. 
Similar  provisions  were  made  by  Act  March  3,  1891,  c  561,  |  16,  po^t,  f 
4799,  and  by  K.  S.  §  2386,  ante,  |  4790. 

§  4799.  (Act  March  3,  1891,  c.  561,  §  16.)     Town-site  entries  on 
mineral  lands ;  title  to  minerals  and  mining-claims  not  acquir- 
ed; title  to  lots  subject  to  mining  rights. 
Town-site  entries  may  be  made  by  incorporated  towns  and  cities 
on  the  mineral  lands  of  the  United  States,  but  no  title  shall  be 
acquired  by  such  towns  or  cities  to  any  vein  of  gold,  silver,  cinnabar, 
copper,  or  lead,  or  to  any  valid  mining  claim  or  possession  held  un- 
der existing  law.     When  mineral  veins  are  possessed  within  the  lim- 
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its  of  an  incorporated  town  or  city,  and  such  possession  is  recognized 
by  local  authority  or  by  the  laws  of  the  United  States,  the  title  to 
town  lots  shall  be  subject  to  such  recognized  possession  and  the 
necessary  use  thereof  and  when  entry  has  been  made  or  patent  issued 
for  such  town  sites  to  such  incorporated  town  or  city,  the  possessor 
of  such  mineral  vein  may  enter  and  receive  patent  for  such  mineral 
vein,  and  the  surface  ground  appertaining  thereto :  Provided,  That 
no  entry  shall  be  made  by  such  mineral-vein  claimant  for  surface 
ground  where  the  owner  or  occupier  of  the  surface  ground  shall 
have  had  possession  of  the  same  before  the  inception  of  the  title  of 
the  mineral-vein  applicant.     (26  Stat.  1101.) 

This  Beotion  was  part  of  the  act  to  repeal  timber-culture  laws,  etc.,  cited 
above. 
See  note  to  R.  S.  |  2392,  ante,  §  479a 

§  4800.  (R.  S.  §  2393.)     Military  or  other  reservations,  etc. 

The  provisions  of  this  chapter  shall  not  apply  to  military  or  other 
reservations  heretofore  made  by  the  United  States,  nor  to  reserva- 
tions for  light-houses,  custom-houses,  mints,  or  such  other  public 
purposes  as  the  interests  of  the  United  States  may  require,  whether 
held  under  reservations  through  the  Land-Office  by  title  derived  from 
the  Crown  of  Spain,  or  otherwise. 

Act  March  2,  1867,  c.  177,  14  Stat  541. 

§  4801.  (R.  S.  §  2394.)     Inhabitants  of  towns  on  public  lands, 

right  of,  to  enter. 
The  inhabitants  of  any  town  located  on  the  public  lands  may  avail 
themselves,  if  the  town  authorities  choose  to  do  so,  of  the  provi- 
sions of  sections  twenty-three  hundred  and  eighty-seven,  twenty-three 
hundred  and  eighty-eight,  and  twenty-three  hundred  and  eighty-nine ; 
and  in  addition  to  the  minimum  price  of  the  lands  embracing  any 
town-site  so  entered,  there  shall  be  paid  by  the  parties  availing  them- 
selves of  such  provisions  all  costs  of  surveying  and  platting  any  such 
town-site,  and  expenses  incident  thereto  incurred  by  the  United 
States,  before  any  patent  issues  therefor;  but  nothing  contained  in 
the  sections  herein  cited  shall  prevent  the  issuance  of  patents  to 
persons  who  have  made  or  may  hereafter  make  entries,  and  elect 
to  proceed  under  other  laws  relative  to  town-sites  in  this  chapter  set 
forth. 

Act  June  8,  1868,  c.  53,  15  Stat.  67. 

R.  S.  §§  2:^87,  2388  and  2389,  mentioned  in  this  section,  are  set  forth  ante, 
§§  4791^793. . 

§  4802.  (Act  Sept.  30»  1890,  c.  1121.)  Entries  by  cities  and  towns 
for  cemetery  and  park  purposes. 
Incorporated  cities  and  towns  shall  have  the  right,  under  rules 
and  regulations  prescribed  by  the  Secretary  of  the  Interior,  to 
purchase  for  cemetery  and  park  purposes  not  exceeding  one-quarter 
section  of  public  lands  not  reserved  for  public  use,  such  lands  to 
be  within  three  miles  of  such  cities  or  towns:  Provided,  That 
when  such  city  or  town  is  situated  within  a  mining  district,  the 
land  proposed  to  be  taken  under  this  act  shall  be  considered  as 
mineral  lands,  and  patent  to  such  land  shall  not  authorize  such 
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city  or  town  to  extract  mineral  therefrom,  but  all  such  mineral 
shall  be  reserved  to  the  United  States,  and  such  reservation  shall  be 
entered  into  such  patent.    (26  Stat.  502.) 

This  was  an  act  entitled  "An  act  to  anthorlie  entry  of  public  Uodt  by  in- 
corporated cities  and  towns  for  cemetery  and  park  purposes." 
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4804.  Boundaries  and  contents  of  pab-  land. 

lie  lands,  how  ascertained.  4810.  Augmented  rates  for  sorreys  of 
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4808.  Prices    of    surveys,    how    estab-  public  surveys,  expenses  of  sub- 

llshed.  dividing. 

4809.  Cost   of  survey  of  private  land      4819.  Surveys    on    rivers    in     certain 

claims  to  be  reported  and  paid.  cases. 

4810.  Cost  of  survey   of  private   land      4820.  Lines  of  surveys  in  Nevada. 

claims  to  be  paid.  4821.  Geodetic    method    of    survey    hi 

4811.  When  survey  may  be  had  by  set-  Oregon  and  California. 

tiers  in  township.  4822.  Rectangular     mode     of     sorrey. 

4812.  Deposit  for  expenses  of  surveys  when  may  be  departed  from. 

deemed  an  appropriation,  etc.  4823.  Compensation    for    surveying   by 

4813.  Repayment  of  excess  of  deposits  the  day  in  Oregon  and  Califor- 

to  cover  cost  of  surveys  of  min-  nia. 

eral  lands.  4824.  Resurveys    or     retracements    of 

4814.  Deposits    made    by    settlers    for  surveys  to  mark  boundaries  of 

public    surveys    to   go   in   part  public  lands  undisposed  of. 

payment  of  lands.  4825.  Protection  of  surreyor  by  Bar* 

4815.  Deposits  in  Louisiana  applicable  shal  of  district. 

to  resurveys;  certificates  of  de- 

§  4803.  (R.  S.  §  2395.)     Rules  of  survey. 

The  public  lands  shall  be  divided  by  north  and  south  lines  run 
according  to  the  true  meridian,  and  by  others  crossing  them  at  right 
angles,  so  as  to  form  townships  of  six  miles  square,  unless  where 
the  line  of  an  Indian  reservation,  or  of  tracts  of  land  heretofore  sur- 
veyed or  patented,  or  the  course  of  navigable  rivers,  may  render  this 
impracticable;  and  in  that  case  this  rule  must  be  departed  from  no 
further  than  such  particular  circumstances  require. 

Second.  The  corners  of  the  townships  must  be  marked  with  pro- 
gressive numbers  from  the  beginning;  each  distance  of  a  mile  be- 
tween such  corners  must  be  also  distinctly  marked  with  marks  differ- 
ent from  those  of  the  corners. 

Third.  The  township  shall  be  subdivided  into  sections,  containing, 
as  nearly  as  may  be,  six  hundred  and  forty  acres  each,  by  running 
through  the  same,  each  way.  parallel  lines  at  the  end  of  every  two 
miles;  and  by  making  a  corner  on  each  of  such  lines,  at  the  end  of 
every  mile,  ^he  sections  shall  be  numbered  respectively  beginning 
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with  the  number  one  in  the  northeast  section  and  proceeding  west 
and  east  alternately  through  the  township  with  progressive  numbers 
till  the  thirty-six  be  completed. 

Fourth.  The  deputy  surveyors,  respectively,  shall  cause  to  be. 
marked  on  a  tree  near  each  corner  established  in  the  manner  de- 
scribed, and  within  the  section,  the  number  of  such  section,'  and  over 
it  the  number  of  the  township  within  which  such  section  may  be;  and 
the  deputy  surveyors  shall  carefully  note,  in  their  respective  field- 
books,  the  names  of  the  corner-trees  marked  and  the  numbers  so 
made. 

Fifth.  Where  the  exterior  lines  of  the  townships  which  may  be  sub- 
divided into  sections  or  half-sections  exceed,  or  do  not  extend  six 
miles,  the  excess  or  deficiency  shall  be  specially  noted,  and  added  to 
or  deducted  from  the  western  and  northern  ranges  of  sections  or  half- 
sections  in  such  township,  according  as  the  error  may  be  in  running 
the  lines  from  east  to  west,  or  from  north  to  south;  the  sections 
and  half-sections  bounded  on  the  northern  and  western  lines  of  such 
townships  shall  be  sold  as  containing  only  the  quantity  expressed 
in  the  returns  and  plats  respectively,  and  all'  others  as  containing  the 
complete  legal  quantity. 

Sixth.  All  lines  shall  be  plainly  marked  upon  trees,  and  measured 
with  chains,  containing  two  perches  of  sixteen  and  one-half  feet 
each,  subdivided  into  twenty-five  equal  links ;  and  the  chain  shall  be 
adjusted  to  a  standard  to  be  kept  for  that  purpose. 

Seventh.  Every  surveyor  shall  note  in  his  field-book  the  true 
situations  of  all  mines,  salt  licks,  salt  springs,  and  mill-seats  which 
come  to  his  knowledge;  all  water-courses  over  which  the  line  he 
runs  may  pass ;  and  also  the  quality  of  the  lands. 

Eighth.  These  field-books  shall  be  returned  to  the  surveyor-gen- 
eral, who  shall  cause  therefrom  a  description  of  the  whole  lands  sur- 
veyed to  be  made  out  and  transmitted  to  the  officers  who  may  super- 
intend the  sales.  He  shall  also  cause  a  fair  plat  to  be  made  of  the 
townships  and  fractional  parts  of  townships  contained  in  the  lands, 
describing  the  subdivisions  thereof,  and  the  marks  of  the  corners. 
This  plat  shall  be  recorded  in  books  to  be  kept  for  that  purpose; 
and  a  copy  thereof  shall  be  kept  open  at  the  surveyor-general's  office 
for  public  information,  and  other  copies  shall  be  sent  to  the  places  of 
the  sale,  and  to  the  General  Land-(Jffice. 

Act  May  18,  1796,  c.  29,  §  2,  1  Stat.  465.    Act  May  10,  1800,  c.  55,  §  3, 
2  Stat  73. 

Surveys  of  forest  reserves  were  provided  for  by  Act  June  4,  1897,  c.  2,  |  1, 
par.  2,  post,  §  5124,  and  Act  March  3,  1899,  c.  424,  §  1,  post,  §  5136. 

Surveys  of  abandoned  military  reservations  were  provided  for  by  Act  July 
5,  1884,  c  214,  §  2,  post,  §  5004. 

The  system  of  public  land  surveys  was  extended  to  Alaska  by  Act  March  3, 
1899,  c  424,  S  1,  post,  §  5045. 

§  4804.  (R.  S.  §  2396.)     Boundaries  and  contents  of  public  lands, 
how  ascertained. 

The  boundaries  and  contents  of  the  several  sections,  half-sections, 
and  quarter-sections  of  the  public  lands  shall  be  ascertained  in  con- 
formity with  the  following  principles : 

^'irst.  All  the  corners  marked  in  the  surveys,  returned  by  the  sur- 
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veyor-general,  shall  be  established  as  the  proper  comers  of  sections, 
or  subdivisions  of  sections,  which  they  were  intended  to  designate; 
and  the  comers  of  half  and  quarter  sections,  not  marked  on  the 
surveys,  shall  be  placed  as  nearly  as  possible  equidistant  from  two 
corners  which  stand  on  the  same  line. 

Second.  The  boundary-lines,  actually  mn  and  marked  in  the  sur- 
veys retumed  by  the  surveyor-general,  shall  be  established  as  the 
proper  boundary-lines  of  the  sections,  or  subdivisions,  for  which  they 
were  intended,  and  the  length  of  such  lines,  as  retumed,  shall  be 
held  and  considered  as  the  true  length  thereof.  And  the  boundary- 
lines  which  have  not  been  actually  run  and  marked  shall  be  ascer- 
tained, by  running  straight  lines  from  the  established  comers  to 
the  opposite  corresponding  corners;  but  in  those  portions  of  the 
fractional  townships  where  no  such  opposite  corresponding  comers 
have  been  or  can  be  fixed,  the  boundary-lines  shall  be  ascertained  by 
mnning  from  the  established  corners  due  north  and  south  or  east 
and  west  lines,  as  the  case  may  be,  to  the  water-course,  Indian 
boundary-line,  or  other  external  boundary  of  such  fractional  town- 
ship. 

Third.  Each  section  or  subdivision  of  section,  the  contents  whereof 
have  been  returned  by  the  surveyor-general,  shall  be  held  and  consid- 
ered as  containing  the  exact  quantity  expressed  in  such  retum ;  and 
the  half-sections  and  quarter-sections,  the  contents  whereof  shall  not 
have  been  thus  returned,  shall  be  held  and  considered  as  containing 
the  one-half  or  the  one-fourth  part,  respectively,  of  the  retumed  con- 
tents of  the  section  of  which  they  may  make  part 

Act  Feb.  11,  1805,  c  14,  |  2,  2  Stat  813. 

§  4805.  (R.  S.  §  2397.)  Lines  of  division  of  half  quarter-Mctioiit, 
how  ruit 
In  every  case  of  the  division  of  a  quarter-section  the  line  for  the 
division  thereof  shall  mn  north  and  south,  and  the  comers  and  con- 
tents of  half  quarter-sections  which  may  thereafter  be  sold,  shall  be 
ascertained  in  the  manner  and  on  the  principles  directed  and  pre- 
scribed by  the  section  preceding,  and  fractional  sections  containing 
one  hundred  and  sixty  acres  or  upwards  shall  in  like  manner  as 
nearly  as  practicable  be  subdivided  into  half  quarter-sections,  under 
such  mles  and  regulations  as  may  be  prescribed  by  the  Secretary  of 
the  Interior,  and  in  every  case  of  a  division  of  a  half  quarter-section, 
the  line  for  the  division  thereof  shall  run  east  and  west,  and  the 
corners  and  contents  of  quarter  quarter-sections,  which  may  there- 
after be  sold,  shall  be  ascertained  as  nearly  as  may  be,  in  the  man- 
ner, and  on  the  principles,  directed  and  prescribed  by  the  section 
preceding ;  and  fractional  sections  containing  fewer  or  more  than  one 
hundred  and  sixty  acres  shall  in  like  manner,  as  nearly  as  may  be 
practicable,  be  subdivided  into  quarter  quarter-sections,  under  such 
mles  and  regulations  as  may  be  prescribed  by  the  Secretary  of  the 
Interior. 

Act  April  24, 1820,  c.  51,  |  1,  3  Stat  566.    Act  April  5,  1832,  c.  6S.  4  8ut 
603. 
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§  4806.  (R.  S.  §  2398.)     Contracts  for  surveys  of  public  lands,  when 
binding. 

Contracts  for  the  survey  of  the  public  lands  shall  not  become  bind- 
ing upon  the  United  States  until  approved  by  the  Commissioner  of 
the  General  Land-Office,  except  in  such  cases  as  the  Commissioner 
may  otherwise  specially  order. 

Act  May  30,  1862,  c.  86»  {  1,  12  Stat  409. 

§  4807.  (R.  S.  §  2399,  as  amended.  Act  Oct  1,  1890,  c.  1262,  Act 
Aug.  15,  1894,  a  288,  and  Act  April  26,  1902,  c.  592.)     What 
instructions  to  be  deemed  part  of  contract. 
The  printed  manual  of  surveying  instructions  for  the  survey  of 
the  public  lands  of  the  United  States  and  private  land  claims,  pre- 
pared at  the  General  Land  Office,  and  bearing  date  January  first, 
nineteen  hundred  and  two,  the  instructions  of  the  Commissioner 
of  the  General  Land  Office,  and  the  special  instructions  of  the  sur- 
veyor-general, when  not  in  conflict  with  said  printed  manual  or  the 
instructions  of  said  Commissioner,  shall  be  taken  and  deemed  to  be 
a  part  of  every  contract  for  surveying  the  public  lands  of  the  United 
States  and  private  land  claims. 

Act  May  30,  1862,  c.  86,  §  2,  12  Stat.  409.  Act  Got  1,  1890,  c  1262,  26 
Stat  650.  Act  Aug.  15,  1894,  c.  288,  28  Stat.  286.  Act  AprU  26,  1902,  c 
592,  32  Stat  120. 

This  section,  as  originally  enacted,  made  the  manual  of  Feb.  22,  1855,  part 
of  every  contract  for  surveying.  It  was  amended  by  Act  Oct  1,  1890,  c.  1262, 
cited  above,  to  provide  that  the  manual  of  Dec.  2,  1889,  should  be  a  part  of 
every  such  contract,  and  was  again  amended  by  Act  Aug.  15,  1894,  c.  288, 
also  cited  above,  by  substituting  the  manual  of  June  30,  1894,  and  was  fur- 
ther amended  by  Act  April  26, 1902,  c.  592,  last  cited  above,  by  substituting  the 
Manual  of  January  1,  1902,  as  set  forth  here. 

§  4808.  (R.  S.  §  2400,  as  amended.  Act  March  3,  1875,  c.  130,  §  1.) 

Prices  of  surveys,  how  established. 
The  Commissioner  of  the  General  Land-Office  has  power,  and  it 
shall  be  his  duty,  to  fix  tl^e  prices  per  mile  for  public  surveys,  which 
shall  in  no  case  exceed  the  maximum  established  by  law ;     *     * 

Act  May  30,  1862,  c.  86,  §  3,  12  Stat.  409. 

The  part  of  this  section  omitted  here  required  an  accurate  account  of  the 
cost  of  surveying  and  platting  private  land-claims  to  be  kept  by  the  su^veyo^ 
general  and  reported  to  the  General  Land  Office,  and  also  provided  that  pat- 
ents for  private  land  claims  should  not  issue  untU  the  cost  of  surveying  and 
platting  them  had  been  paid  by  the  claimant.  This  last  provision,  requiring 
payment  by  the  claimant  of  the  cost  of  the  survey,  was  repealed  by  Act  March 
3,  1875,  c  130,  §  1,  18  Stat  384. 

An  the  provisions  of  this  section,  as  enacted  in  the  Revised  Statutes,  which 
are  omitted  here,  were  superseded  and  substantially  re-enacted  by  Act  July 
31, 1876,  c  246,  post.  §  4809,  and  the  requirement  of  the  payment  of  the  cost  of 
surveying  and  platting  private  land  claims  before  issuance  of  patent  was  again 
substantially  re-enacted  by  Act  March  3,  1885,  c.  360,  post,  {  4810. 

Appropriations  for  surveys  and  resurveys  of  the  public  lands  are  made  In  the 
annual  sundry  civil  appropriation  acts,  in  which  the  rates  of  payment  there- 
fore are  prescribed  or  limited  for  the  particular  year.  The  provisions  for  the 
fiscal  year  1914  were  by  Act  June  22,  1913,  c.  3,  {  1,  38  Stat.  46. 

§  4809.  (Act  July  31,  1876,  c.  246.)     Cost  of  survey  of  private  land 
claims  to  be  reported  and  paid. 
That  an  accurate  account  shall  be  kept  by  each  surveyor-gen- 
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eral  of  the  cost  of  surveying  and  platting  every  private  land  claim  to 
be  reported  to  the  General  Land  Office  with  the  map  of  such  claim ; 
and  that  a  patent  shall  not  issue  nor  shall  any  copy  of  any  such 
survey  be  furnished  for  any  such  private  claim  until  the  cost  of 
survey  and  platting  shall  have  been  paid  into  the  Treasury  of  the 
United  States  by  the  party  or  parties  in  interest  in  said  grant  or  by 
any  other  party.     (19  Stat.  121.) 

This  was  a  proyision  of  the  sundry  civil  appropriation  act  for  the  fiacal  jcar 

1877,  cited  above. 
A  proviso  annexed  to  this  provision,  requiring,  before  a  convcjanoe  of  bi»d 

franted  to  any  railroad  company,  payment  of  the  cost  of  surveying,  etc,  tb# 

same,  is  set  forth  post,  |  4882. 

§  4810.  (Act  March  3,  1885,  c.  360.)     Cost  of  survey  of  {Mrivate  land 
claims  to  be  paid. 
That  hereafter  in  all  cases  of  the  survey  of  private  land  claims  the 
cost  of  the  same  shall  be  refunded  to  the  Treasury  by  the  owner 
before  the  delivery  of  the  patent.     (23  Stat.  499.) 

This  was  a  provision  of  the  sundry  civil  appropriation  act  for  the  fiscal  year 
1886,  cited  above. 
See  note  to  R.  a  |  2400,  ante,  |  480a 

§  4811.  (R.  S.  §  2401,  as  amended.  Act  Aug.  20,  1894,  c  302,  {  1.) 
When  survey  may  be  had  by  settlers  in  township. 
When  the  settlers  in  any  township  not  mineral  or  reserved  by  the 
Government,  or  persons  and  associations  lawfully  possessed  of  coal 
lands  and  otherwise  qualified  to  make  entry  thereof,  or  when  the 
owners  or  grantees  of  public  lands  of  the  United  States,  under  any 
law  thereof,  desire  a  survey  made  of  the  same  under  the  authority 
of  the  surveyor-general  and  shall  file  an  application  therefor  in  writ- 
ing, and  shall  deposit  in  a  proper  United  States  depository  to  the 
credit  of  the  United  States  a  sum  sufficient  to  pay  for  such  survey, 
together  with  all  expenditures  incident  thereto,  without  cost  or  claim 
for  indemnity  on  the  United  States,  it  shall  be  lawful  for  the  surveyor- 
general,  under  such  instructions  as  may  be  given  him  by  the  Com- 
missioner of  the  General  Land  Office,  and  in  accordance  with  law,  to 
survey  such  township  or  such  public  lands  owned  by  said  grantees 
of  the  Government,  and  make  return  therefor  to  the  general  and 
proper  local  land  office:  Provided,  That  no  application  shall  be 
granted  unless  the  township  so  proposed  to  be  surveyed  is  within  the 
range  of  the  regular  progress  of  the  public  surveys  embraced  by  ex- 
isting standard  lines  or  bases  for  township  and  subdivisional  surveys. 
Act  May  30,  1802,  c  86,  |  10,  12  Stat  410.  Act  Aog.  20,  18&4,  e.  802,  | 
1,  28  Stat.  423. 

This  section  as  originally  enacted  was  as  follows: 

**When  the  settlers  in  any  township,  not  mineral  or  reserred  by  OoTarescBt, 
desire  a  survey  made  of  the  same,  under  the  authority  of  the  turTeyor-ffeDerml. 
and  file  an  application  therefor  in  writinf^,  and  deposit  in  a  proper  Uaitcd 
States  depository,  to  the  credit  of  the  United  States,  a  sum  sufficient  to  pay 
for  such  survey,  together  with  all  expenses  incident  thereto,  witboat  cost  or 
claim  for  indemnity  on  the  United  States,  it  may  be  lawful  for  the  surreyor- 
general,  tinder  such  instructions  as  may  be  given  him  by  the  CommiasioDer  of 
the  General  Land-Office,  and  in  accordance  with  law,  to  surrey  such  towiH 
ship  and  make  return  thereof  to  the  general  and  proper  local  laiid-office,  pro- 
▼idod  the  township  so  proposed  to  be  surveyed  is  within  the  range  of  the  rrf> 
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ular  progress  of  the  public  surveys  embraced  by  existing  standard  lines  or  bases 
for  the  township  and  subdivisional  suryeys." 

It  was  amended  by  Act  Aug.  20,  1894,  c  802,  §  1,  cited  above,  to  read  as 
set  forth  here. 

The  deposits  in  Louisiana  may  be  used  in  making  resurveys,  by  Act  Aug.  7, 
1882,  c.  433,  i  1,  post,  §  4815. 

Besurveys  of  particular  public  lands,  without  petitions  therefor  from  set- 
tlers on  such  lands,  were  authorized  by  special  acts:  Lands  in  Nebraska,  by 
Act  May  19,  1908,  c.  176,  35  Stat  165 ;  in  Wyoming,  by  Act  May  29.  1908, 
c  220,  §S  1,  2,  35  Stat  465 ;  in  Louisiana,  by  Act  May  25,  1906,  c  2554,  84 
Stat  199. 

§  4812.  (R.  S.  §  2402.)  Deposit  for  expenses  of  surveys  deemed 
an  appropriation,  etc. 
The  deposit  of  money  in  a  proper  United  States  depository,  under 
the  provisions  of  the  preceding  section,  shall  be  deemed  an  appropri- 
ation of  the  sums  so  deposited  for  the  objects  contemplated  by  that 
section,  and  the  Secretary  of  the  Treasury  is  authorized  to  cause  the 
sums  so  deposited  to  be  placed  to  the  credit  of  the  proper  appropria- 
tions for  the  surveying-service ;  but  any  excesses  in  such  sums  over 
and  above  the  actual  cost  of  the  surveys,  comprising  all  expenses  inci- 
dent thereto,  for  which  they  were  severally  deposited,  shall  be  repaid 
to  the  depositors  respectively. 

Hes.  July  1,  1864,  No.  60,  13  Stat  414. 

A  permanent  appropriation  for  repayment  to  depositors  of  money  for  ex- 
penses incident  to  surreys  of  the  excess  over  the  actual  cost  and  expenses 
of  the  surveys  was  made  by  K.  S.  f  3689,  post,  §  6799. 

Besides  the  provisions  of  this  section  for  repayment  of  excesses  of  de- 
posits for  expenses  of  surveys  over  the  actual  cost  of  the  surveys,  provisions 
for  repayment  of  such  excesses  of  deposits  to  cover  the  cost  of  survey  •t 
mineral  lands  were  made  by  Act  Feb.  24,  1909,  c  180,  post,  §  4813. 

§  4813.  (Act  Feb.  24,  1909,  c.  180.)  Repa3mient  of  excess  of  de- 
posits to  cover  cost  of  surveys  of  mineral  lands. 
That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  au- 
thorized and  directed  to  pay,  out  of  the  moneys  heretofore  or 
hereafter  covered  into  the  Treasury  from  deposits  made  by  in- 
dividuals to  cover  cost  of  work  performed  and  to  be  performed  in 
the  offices  of  the  United  States  surveyors-general  in  connection 
with  the  survey  of  mineral  lands,  any  excess  in  the  amount  de- 
posited over  and  above  the  actual  cost  of  the  work  performed,  in- 
cluding all  expenses  incident  thereto  for  which  the  deposits  were 
severally  made  or  the  whole  of  any  unused  deposit;  and  such 
sums,  as  the  several  cases  may  be,  shall  be  deemed  to  be  annually 
and  permanently  appropriated  for  that  purpose.  Such  repayments 
shall  be  made  to  the  person  or  persons  who  made  the  several  de- 
posits, or  to  his  or  their  legal  representatives,  after  the  completion 
or  abandonment  of  the  work  for  which  the  deposits  were  made, 
and  upon  an  account  certified  by  the  surveyor-general  of  the  dis- 
trict in  which  the  mineral  land  surveyed,  or  sought  to  be  surveyed 
is  situated  and  approved  by  the  Commissioner  of  the  General  Land 
Office.     (35  Stat.  645.) 

This  was  an  act  entitled  "An  act  for  relief  of  applicants  for  mineral  snr- 
veys." 
Previons  provisions  for  the  repayment  of  excess  amounts  deposited  to  cof* 
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er  the  cost  of  tuireys  of  the  public  lands  were  made  by  R.  S.  |  2402,  antr.  i 
4812,  and  R.  S.  |  3688,  post,  i  6799. 

§  4814.  (R.  S.  §  2403,  as  amended.  Act  April  27,  1876,  c.  84,  Act 
March  3,  1879,  c.  170,  and  Act  Aug.  20,  1894,  c  302,  §  2.)    De- 
posits  made  by  settlers  for  public  surveys  to  go  in  part  pay^ 
ment  of  lands. 
Where  settlers  or  owners  or  ^antees  of  public  lands  make  dcposiu 
in  accordance  with  the  provisions  of  section  twenty-four  hundred 
and  one,  as  hereby  amended,  certificates  shall  be  issued  for  such  de- 
posits which  may  be  used  by  settlers  in  part  payment  for  the  lands 
settled  upon  by  them,  the  survey  of  which  is  paid  for  out  of  such 
deposits,  or  said  certificates  may  be  assigned  by  indorsement  and  may 
be  received  by  the  Government  in  payment  for  any  public  lands  of  the 
United  States  in  the  States  where  the  surveys  were  made,  entered  or 
to  be  entered  under  the  laws  thereof. 

Act  March  8,  1871,  c  127,  16  Stat.  581.  Act  AprU  27.  1876,  c  84.  19  Sut 
88.  Act  March  8,  1879,  c  170,  20  Stat  352.  Act  Aug.  20,  1894,  c.  302,  |  2, 
28  8tat.  423. 

This  section,  as  orijrinally  enacted,  was  as  follows: 

'*Where  setUers  make  deposits  in  accordance  with  the  proTisiona  of  sertion 
twenty-four  hundred  and  seven  the  amount  so  deposited  shall  fo  In  part 
payment  for  their  lands  situated  in  the  townships,  the  surreyinf  of  which  U 
paid  for  out  of  such  deposits.*' 

It  was  amended  by  Act  April  27,  1876,  c  84,  dted  aboTe,  by  striking  oot 
the  word  **seyen"  and  inserting  in  lieu  thereof  the  word  ''one,'*  and  by  pro- 
riding  that  proceedings  thereunder  should  hare  the  same  force  and  effect  mm 
though  the  section  had  been  originally  enacted  as  amended. 

It  was  again  amended  by  Act  March  3,  1879,  c.  170,  20  Stat  852,  by  adding. 
at  the  end  of  the  section,  the  following  provision: 

**Ur  the  certificates  issued  for  such  deposits  may  be  assigned  by  indorsement 
and  be  received  in  psyment  for  any  public  lands  of  the  United  States  ca- 
tered by  settlers  under  the  pre-emption  and  homestead  laws  of  the  United 
States,  and  not  otherwise." 

It  was  again  amended  by  Act  Aug.  20, 18&4,  c  802^  I  2,  28  Stat  428,  to  read 
as  set  forth  here. 

R.  8.  {  2401,  as  amended  by  Act  Ang.  20,  1804,  c  802, 1 1,  mentioned  in  this 
section,  is  set  forth  ante,  |  4811. 

A  provision  that  no  certificate  issued  under  this  section  and  Act  Mardi  S, 
1879,  c.  170,  **shall  be  received  in  payment  for  lands  except  at  the  land  office 
in  which  the  lands  surveyed  for  which  the  deposit  was  made  are  subject  to 
entry,"  which  was  made  by  Act  Aug.  7,  18S2,  c  433,  |  1,  22  Sut  327,  wis 
superseded  by  the  subsequent  amendment  of  this  section  by  Act  Aug.  20,  181H. 
c  302,  I  2,  last  cited  above,  making  the  certificates  receivable  in  payment  i*9r 
any  public  lands  in  the  States  when  the  surveys  were  made,  entered,  or  to  be 
entered. 

§  4815.  (Act  Aug.  7,  1882,  c.  433,  §  1.)     Deposits  in  Louisiaiia  ap- 
plicable to  resurveys;  certificates  of  deposit  receivable  in  pay- 
ment for  land. 
The  part  of  the  sum  hereby  appropriated  which  may  be  appor- 
tioned to  the  surveying  district  of  Louisiana,  together  with  such 
sums  as  have  been  or  may  be  deposited  for  surveys  therein  br 
actual  settlers,  under  sections  twenty-four  hundred  and  one,  twenty- 
four  hundred  and  two,  and  twenty-four  hundred  and  three  of  the 
Revised  Statutes,  may  be,  in  whole  or  in  part,  employed  in  making 
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such  resurveys  as  may  be  necessary  in  the  discretion  of  the  Commis- 
sioner of  the  General  Land  Office.  .  (22  Stat.  327.) 

This  was  a  proyiso  annexed  to  an  appropriation  for  surveying,  in  the  sun- 
dry civil  appropriation  act  for  the  fiscal  year  1883,  dted  above. 

The  appropriation  referred  to  was  the  annual  appropriation  for  surveying 
the  public  lands. 

R.  S.  §§  2401,  2402,  2403,  mentioned  in  this  provision,  are  set  forth  ante,  H 
4811,  4812,  4814. 

§  4816.  (R.  S.  §  2404.)     Augmented  rates  for  surveys  of  lands 

covered  with  forests,  etc.,  in  Oregon. 
The  Commissioner  of  the  General  Land-Office  may  authorize,  in 
his  discretion,  public  lands  in  Oregon,  densely  covered  with  forests 
or  thick  undergrowth,  to  be  surveyed  at  augmented  rates,  not  ex- 
ceeding eighteen  dollars  per  mile  for  standard  parallels,  fifteen  dollars 
for  townships,  and  twelve  dollars  for  section  lines. 

Act  July  16,  1870,  c  292,  §  1,  16  Stat.  305. 

See  notes  to  R.  S.  |  2400,  ante,  §  4808. 

§  4817.  (R.  S.  §  2405.)  Augmented  rates  for  surve}^  of  lands  cov- 
ered with  forests,  etc.,  in  California  and  Washington. 
The  Commissioner  of  the  General  Land-Office,  in  his  discretion, 
may  hereafter  authorize  public  lands  in  California  and  in  Washington 
[Territory],  densely  covered  with  forests  or  thick  undergrowth,  to 
be  surveyed  at  augmented  rates,  not  exceeding  eighteen  dollars  per 
linear  mile  for  standard  parallels,  sixteen  dollars  for  townships,  and 
fourteen  dollars  for  section  lines. 

Act  June  10,  1872,  c.  415,  §  1,  17  Stat.  358. 

The  word  **Territory,"  inclosed  in  brackets  in  this  section,  was  superseded 
by  the  admission  of  Washington  into  the  Union  by  Act  Feb.  22,  1880,  c.  180, 
25  Stat  676. 
See  notes  to  R.  S.  §  2400,  ante,  §  480a 

§  4818.  (R.  S.  §  2406.)     Geological  surveys,  extension  of  public 
surveys,  expenses  of  subdividing. 
There  shall  be  no  further  geological  survey  by  the  Government, 
unless  hereafter  authorized  by  law.    The  public  surveys  shall  ex- 
tend over  all  mineral  lands;   and  all  subdividing  of  surveyed  lands 
into  lots  less  than  one  hundred  and  sixty  acres  may  be  done  by  county 
and  local  surveyors  at  the  expense  of  claimants ;  but  nothing  in  this 
'section  contained  shall  require  the  survey  of  waste  or  useless  lands. 
Act  July  21,  1852,  c.  66,  §  1,  10  Stat.  15,  21.    Act  July  9,  1870,  c.  235,  | 
16,  16  Stat  218. 

Subsequent  provisions  for  geological  surveys  are  'collected  ante,  under  Title 
XI,  "The  Department  of  the  Interior,"  Chapter  9  A,  '"The  Geological  Survey." 
t>eputy  surveyors,  were  required  to  make  a  critical  examination  of  the  char- 
acter of  sections  16  and  86  in  any  township  in  Colorado,  and  report  in  their 
field  notes  mineral  discoveries,  by  Act  April  2,  1884,  c.  20,  §  2,  23  Stat.  10; 
that  act  providing  that  the  State  of  Colorado  should  select  other  lands  for 
school  purposes  in  lieu  of  sections  16  and  36  found  to  be  mineral  lands. 

§  4819.  (R.  S.  §  2407.)     Surveys  on  rivers  in  certain  cases. 

Whenever,  in  the  opinion  of  the  President,  a  departure  from  the 
ordinary  method  of  surveying  land  on  any  river,  lake,  bayou,  or 
water-course  would  promote  the  public  interest,  he  may  direct  the 
surveyor-general  in  whose  district  such  land  is  situated,  and  where 
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the  change  is  intended  to  be  made,  to  cause  the  lands  thus  situated 
to  be  surveyed  in  tracts  of  two  acres  in  width,  fronting  on  any  river, 
bayou,  lake,  or  water-course,  and  running  back  the  depth  of  forty 
acres;  which  tracts  of  land  so  surveyed  shall  be  offered  for  sale 
entire,  instead  of  in  half-quarter  sections,  and  in  the  usual  manner  and 
on  the  same  terms  in  all  respects  as  the  other  public  lands  of  the 
United  States. 

Act  May  24, 1824,  c  141,  4  Stat  84. 

§  4820.  (R.  S.  §  2408.)     Lines  of  sunre3rs  in  Nevada* 

In  extending  the  surveys  of  the  public  lands  in  the  State  of  Ne- 
vada, the  Secretary  of  the  Interior  may  vary  the  lines  of  the  subdi- 
visions from  a  rectangular  form,  to  suit  the  circumstances  of  the 
country. 

Act  July  4,  1866,  c  166,  |  5,  14  SUt  86. 

§  4821.  (R.  S.  §  2409.)     Geodetic  method  of  survey  in  Oregon  and 

California.  * 
The  Secretary  of  the  Interior,  if  he  deems  it  advisable,  is  author- 
ized to  continue  the  surveys  in  Oregon  and  California,  to  be  made 
after  what  is  known  as  the  geodetic  method,  under  such  regulations 
and  upon  such  terms  as  have  been  or  may  hereafter  be  prescribed 
by  the  Commissioner  of  the  General  Land-Office;  but  none  other 
than  township-lines  shall  be  run  where  the  land  is  unfit  for  cultiva- 
tion ;  nor  shall  any  deputy  surveyor  charge  for  any  line  except  such 
as  may  be  actually  run  and  marked,  or  for  any  line  not  necessary  to 
be  run. 

Act  Sept  27,  1860,  c.  76,  |  8,  9  Stat  496.    Act  March  8,  18B3.  e.  140,  | 
4,  10  Stat.  245. 

§  4822.  (R.  S.  §  2410.)  Rectangular  mode  of  survey,  when  may 
be  departed  from. 
Whenever,  in  the  opinion  of  the  Secretary  of  the  Interior,  a 
departure  from  the  rectangular  mode  of  surveying  and  subdividing 
the  public  lands  in  California  would  promote  the  public  interests,  he 
may  direct  such  change  to  be  made  in  the  mode  of  surveying  and 
designating  such  lands  as  he  deems  proper,  with  reference  to  the 
existence  of  mountains,  mineral  deposits,  and  the  advantages  derived 
from  timber  and  water  privileges;  but  such  lands  shall  not  be  stu*- 
veyed  into  less  than  one  hundred  and  sixty  acres,  or  subdivided  into 
less  than  forty  acres. 

Act  Maich  8,  1853,  c  145,  |  4,  10  Stat  245. 

§  4823.  (R.  S.  §  2411.)     Compensation  for  surveying  by  the  day 

in  Oregon  and  California. 
Whenever  the  public  surveys,  or  any  portion  of  them,  in  the 
States  of  Oregon  and  California,  are  so  required  to  be  made  as  to 
render  it  expedient  to  make  compensation  for  the  surveying  thereof 
by  the  day  instead  of  by  the  mile,  it  shall  be  lawful  for  the  Commis- 
sioner of  the  General  Land-Office,  under  the  direction  of  the  Secre- 
tary of  the  Interior,  to  make  such  fair  and  reasonable  allowance  as, 
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in  his  judgment,  may  be  necessary  to  insure  the  accurate  and  faithful 
execution  of  the  work. 

Act  March  3,  1853,  c.  145,  |  8»  10  Stat  247. 

The  provisions  of  this  section  were  extended  to  Colorado,  Idaho,  Montana, 
Nevada,  Utah,  Washington,  Wyoming,  Arizona,  New  Mexico,  and  Alaska,  by 
special  provisions  annexed  to  the  appropriations  for  the  surveys  contained 
in  various  sundry  civil  appropriation  acts,  but  omitted  in  later  similar  ap- 
propriation acts. 

The  appropriation  for  the  surveys  for  the  fiscal  year  1914,  with  the  special 
provisions  as  to  its  expenditure,  were  contained  in  the  sundry  civil  appro- 
priation act  for  that  year.  Act  June  23,  1918,  c  8,  |  1,  38  Stat  46. 

See  notes  to  B.  S.  |  2400,  ante,  |  4808. 

§  4824.  (Act  March  3,  1909,  c.  271,  as  amended,  Res.  June  25,  1910, 
No.  40.)  Resurve3rs  or  retracements  of  surveys  to  mark 
boundaries  of  public  lands  undisposed  of. 

The  Secretary  of  the  Interior  may  in  his  discretion  cause  to  be 
made,  as  he  may  deem  wise  under  the  rectangular  system  now  pro- 
vided by  l^w,  such  resurvejrs  or  retracements  of  the  surveys  of 
public  lands  as,  after  full  investigation,  he  may  deem  essential 
to  properly  mark  the  boundaries  of  the  public  lands  reniaining 
undisposed  of:  Provided,  That  no  such  resurvey  or  retracement 
shall  be  so  executed  as  to  impair  the  bona  fide  rights  or  claims  of 
any  claimant,  entryman,  or  owner  of  lands  affected  by  such  resur- 
vey or  retracement:  Provided  further,  That  not  to  exceed  twenty 
per  cent,  of  the  total  annual  appropriation  for  surveys  and  resur- 
veys  of  the  public  lands  shall  be  used  for  the  resurveys  and  re- 
tracements authorized  hereby.     (35  Stat.  845.    36  Stat.  884.) 

This  was  an  act  entitled  ''An  act  authorizing  the  necessary  resurvey  of 
public  lands." 

The  amendment  of  this  act  by  Res.  June  25,  1910,  No.  40,  cited  above,  con- 
sisted in  changing  the  words  '*five  per  centum'*  in  the  last  proviso,  as  originally 
enacted,  to  "twenty  per  centum,"  as  set  forth  here. 

Resurveys  of  particular  public  lands  were  authorised  by  special  acts:  Lands 
in  Nebraska,  by  Act  May  19,  1908,  c.  176,  35  Stat  165 ;  in  Wyoming,  by  Act 
May  29,  1908,  c.  220,  §§  1,  2,  35  Stat.  465;  in  Louisiana,  by  Act  May  25, 
1906,  c  2554,  34  Stat  199. 

(R.  S.  §  2412.     Repealed.) 
This  section  imposed  a  penalty  upon  every  person  who,  by  threats  or  force, 
interrupted,  hindered,  or  prevented  the  surveying  of  the  public  lands  or  of  any 
private  land-claim.     It  was  incorporated  in  Crim.  Code,  §  58,  post,  {  10225, 
and  was  expressly  repealed  by  Crim.  Code,  §  341,  post,  {  10515. 

§  4825.  (R.  S.  §  2413.)     Protection  of  surveyor  by  marshal  of  dis- 
trict. 
Whenever  the  President  is  satisfied  that  forcible  opposition  has 
been  offered,  or  is  likely  to  be  offered,  to  any  surveyor  or  deputy 
surveyor  in  the  discharge  of  his  duties  in  surveying  the  public  lands,, 
it  may  be  lawful  for  the  President  to  order  the  marshal  of  the  State 
or  district,  by  himself  or  deputy,  to  attend  such  surveyor  or  deputy 
surveyor  with  sufficient  force  to  protect  such  officer  in  the  execution 
of  his  duty,  and  to  remove  force  should  any  be  offered. 
Act  May  29,  1830,  c  163,  |  2,  4  Stat  417. 
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CHAPTER  TEN 
Bounty-Lands 


482e.  Military     bounty-land     warranU 
and  locations  assignable. 

4827.  Warrants  located  at  $1.26;    ex- 

cess paid  in  casb. 

4828.  Claims  for  bounty-lands  in  Tirtue 

of  certain  acts  named,  etc 

4829.  Same  subject. 

4830.  Bounty-lands  for  soldiers  in  cer- 

tain wars. 

4831.  Certain  classes  of  persons  in  tbe 

Mexican     war,     their    widows, 
etc.,  entitled  to  forty  acres. 

4832.  Militia  and  yolunteers  in  serrice 

since  1812. 

4833.  Persons  not  entitled  under  pre- 

ceding sections. 

4834.  Period  of  captivity  added  to  ac- 

tual service. 

4835.  Warrant    and    patent    to    issue, 

when. 

4836.  Widows  of  persons  entitled. 

4837.  Additional  bounty-lands,  etc. 

4838.  Classes  under  last  section  speci- 

fied. 

4839.  What  classes  of  persons  entitled 

under   B.    S.    §   2425,   without 
regard  to  length  of  service. 

4840.  Widows  and  children  of  persons 

entitled  under  B.  S.  |  2425. 

4841.  Subsequent  marriage  of  widow. 

4842.  Minors  under  B.  S.  §  2428. 

4843.  Proof  of  service. 

4844.  Former  evidence  of  rii?ht  to  boun- 

ty-land  to   be   received   in   cer- 
tain cases. 

4845.  Allowance  of  time  of  service  for 


8m. 

distance  from  horns  to  place  of 
muster  or  discharge. 

4846.  Indians  included. 

4847.  Former   evidence   of   right  to  • 

pension  to  be  received  in  cer- 
tain cases  on  application  for 
bounty-land. 

4848.  Sales,    mortgages,   letters  of  st- 

tomey,  etc,  made  before  issue 
of  warrant  to  be  void. 

4849.  Warrants  to  be   located   free  of 

expense  by  Commissioner  of 
Land-OiBce,  etc 

4850.  Deserters  not  entitled  to  bountj- 

land. 

4851.  Lost  warrants,  provisions  for. 

4852.  Discharges,    omissions,    and    loss 

of,  provided  for. 

4853.  New   warrant  issued  in   lien  of 

lost  warrant 

4854.  Be}(ulations  by  Secretary  of  In- 

terior. 

4855.  Mode  of  issuing  patents  to  the 

heirs  of  persons  entitled  to 
bounty-lands. 

4856.  Death    of    chiimant   after    esUb- 

lishing  right  and  before  issu- 
ing of  warrant 

4857.  When  proofs  may  be  filed  by  le- 

gal representatives. 

4858.  Belocation    of    military    bounty- 

land  warrants  in  cases  of  er- 
ror. 

4859.  Bounty  warrants  and  indemnity 

certificates  receivable  in  pay- 
ment for  lands. 


§  4826.  (R.  S.  §  2414.)     Military  bounty-land  warrants  and  loca- 
tions assignable. 

All  warrants  for  military  bounty-lands  which  have  been  or  may 
hereafter  be  issued  under  any  law  of  the  United  States,  and  all  valid 
locations  of  the  same  which  have  been  or  may  hereafter  be  made, 
are  declared  to  be  assignable  by  deed  or  instrument  of  writing,  made 
and  executed  according  to  such  form  and  pursuant  to  such  regula- 
tions as  may  be  prescribed  by  the  Commissioner  of  the  General 
Land-Office,  so  as  to  vest  the  assignee  with  all  the  rights  of  the  orig- 
inal owner  of  the  warrant  or  location. 

Act  March  22,  1852,  c  19,  |  1,  10  Stat.  8.    Act  June  3,  1858,  c  84,  |  2, 

.  11  Stat  309. 

§  4827.  (R.  S.  §  2415.)    Warrants  located  at  $1.25;   excess  paid 
in  cash. 
The  warrants  which  have  been  or  may  hereafter  be  issued  in  pur- 
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suance  of  law  may  be  located  according  to  the  legal  subdivisions  of 
the  public  lands  in  one  body  upon  any  lands  of  the  United  States 
subject  to  private  entry  at  the  time  of  such  location  at  the  minimum 
price. ,  When  such  warrant  is  located  on  lands  which  are  subject  to 
entry  at  a  greater  minimum  than  one  dollar  and  twenty-five  cents 
per  acre,  the  locator  shall  pay  to  the  United  States  in  cash  the  dif- 
ference between  the  value  of  such  warrants  at  one  dollar  and  twenty- 
five  cents  per  acre  and  the  tract  of  land  located  on.  But  where  such 
tract  is  rated  at  one  dollar  and  twenty-five  cents  per  acre,  and  does 
not  exceed  the  area  specified  in  the  warrant,  it  must  be  taken  in  full 
satisfaction  thereof. 

Act  March  22,  1852,  c  19,  |  1,  10  Stat.  8. 

§  4828.  (R.  S.  §  2416.)  Claims  for  bounty-lands  in  virtue  ot  cer- 
tain acts  named,  etc. 
In  all  cases  of  warrants  for  bounty-lands,  issued  by  virtue  of  an 
act  approved  July  twenty-seven,  one  thousand  eight  hundred  and 
forty-two,  and  of  two  acts  approved  January  twenty-seven,  one  thou- 
sand eight  hundred  and  thirty-five,  therein  and  thereby  revised,  and 
of  two  acts  to  the  same  intent,  respectively,  approved  June  twenty- 
six,  eighteen  hundred  and  forty-eight,  and  February  eight,  eighteen 
hundred  and  fifty-four,  for  military  services  in  the  revolutionary 
war,  or  in  the  war  of  eighteen  hundred  and  twelve  with  Great  Britain, 
which  Remained  unsatisfied  on  the  second  day  of  July,  eighteen  hun- 
dred and  sixty-four,  it  is  lawful  for  the  person  in  whose  name  such 
warrant  issued,  his  heirs  or  legal  representatives,  to  enter  in  quarter- 
sections,  at  the  proper  local  land-office  in  any  of  the  States  or  Ter- 
ritories, the  quantity  of  the  pubHc  lands  subject  to  private  entry 
which  he  is  entitled  to  under  such  warrant. 
Act  July  2, 1864,  c.  226,  1 1,  13  Stat  378. 

§  4829.  (R.  S.  §  2417.)     Same  subject 

All  warrants  for  bounty-lands  referred  to  in  the  preceding  section 
may  be  located  at  any  time,  in  conformity  with  the  general  laws  in 
force  at  the  time  of  such  location. 

Act  July  2,  1864,  c  226,  §  2,  13  Stat  879. 

§  4830.  (R.  S.  §  2418.)  Bounty-lands  for  soldiers  in  certain  wars. 
Each  of  the  surviving,  or  the  widow  or  minor  children  of  de- 
ceased t:ommissioned  and  non-commissioned  officers,  musicians,  or 
privates,  whether  of  regulars,  volunteers,  rangers,  or  militia,  who  per- 
formed military  service  in  any  regiment,  company,  or  detachment,  in 
the  service  of  the  United  States,  in  the  war  with  Great  Britain,  declared 
on  the  eighteenth  day  of  June,  eighteen  hundred  and  twelve,  or  in  any 
of  the  Indian  wars  since  seventeen  hundred  and  ninety,  and  prior  to 
the  third  of  March,  eighteen  hundred  and  fifty,  and  each  of  the  com- 
missioned officers  who  was  engaged  in  the  military  service  of  the 
United  States  in  the  war  with  Mexico,  shall  be  entitled  to  lands  as 
follows :  Those  who  engaged  to  serve  twelve  months  or  during  the 
war,  and  actually  served  nine  months,  shall  receive  one  hundred  and 
sixty  acres,  and  those  who  engaged  to  serve  six  months,  and  ac- 
tually served  four  months,  shall  receive  eighty  acres,  and  those  who 
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engaged  to  serve  for  any  or  an  indefinite  period,  and  actually  served 
one  month,  shall  receive  forty  acres;  but  wherever  any  officer  or 
soldier  was  honorably  discharged  in  consequence  of  disability  con- 
tracted in  the  service,  before  the  expiration  of  his  period  of  serv- 
ice, he  shall  receive  the  amount  to  which  he  would  have  been  enti- 
tled if  he  had  served  the  full  period  for  which  he  had  engaged  to 
serve.  All  the  persons  enumerated  in  this  section  who  enlisted  in 
the  regular  army,  or  were  mustered  in  any  volunteer  company  for  a 
period  of  not  less  than  twelve  months,  and  who  served  in  the  war 
with  Mexico  and  received  an  honorable  discharge,  or  who  were 
killed  or  died  of  wounds  received  or  sickness  incurred  in  the  course 
of  such  service,  or  were  discharged  before  the  expiration  of  the  terra 
of  service  in  consequence  of  wounds  received  or  sickness  incurred  in 
the  course  of  such  service,  shall  be  entitled  to  receive  a  certificate  or 
warrant  for  one  hundred  and  sixty  acres  of  land :  or  at  option  Treas- 
ury scrip  for  one  hundred  dollars  bearing  interest  at  six  per  cent 
per  annum,  payable  semi-annually,  at  the  pleasure  of  the  Govern- 
ment. In  the  event  of  the  death  of  any  one  of  the  persons  men- 
tioned in  this  section  during  service,  or  after  his  discharge,  and  be- 
fore the  issuing  of  a  certificate  or  warrant,  the  warrant  or  scrip  shall 
be  issued  in  favor  of  his  family  or  relatives ;  first,  to  the  widow  and 
his  children;  -second,  his  father;  third,  his  mother;  fourth,  his 
brothers  and  sisters. 

Act  Feb.  11,  1847,  c  8,  |  9,  9  Stat  125,  120.    Act  Sept  28,  1860,  c.  80, 1 1, 

9  Stat  520. 
An  appropriation  was  made  for  the  redemption  of  ontatandinf  Treamry 

acrip,  and  the  further  isaaance  of  snch  scrip  was  prohibited  by  Act  March  8, 

1849,  c  100,  9  SUt  366.    Notwithstanding  that  act,  the  provision  of  Act  Feb. 

11, 1847,  c  8,  i  9,  for  the  issuance  of  such  scrip,  was  carried  into  B.  8.  H  2418, 

2419,  as  aet  forth  in  this  and  the  following  section. 

§  4831.  (R.  S.  §  2419.)  Certain  classes  of  persons  in  the  Mexican 
war,  their  widows,  etc.,  entitled  to  forty  acres. 
The  persons  enumerated  in  the  preceding  section  received  mto 
service  after  the  commencement  of  the  war  with  Mexico,  for  less 
than  twelve  months,  and  who  served  such  term,  or  were  honorably 
discharged  are  entitled  to  receive  a  certificate  or  warrant  for  forty 
acres,  or  scrip  for  twenty-five  dollars  if  preferred,  and  in  the  event 
of  the  death  of  such  person  during  service,  or  after  honorable  dis- 
charge before  the  eleventh  of  February,  eighteen  hundred  and  forty- 
seven,  the  warrant  or  scrip  shall  issue  to  the  wife,  child,  or  children, 
if  there  be  any,  and  if  none,  to  the  father,  and  if  no  father,  to  the 
mother  of  such  soldier. 

Act  Feb.  11,  1847,  c  8,  |  9,  9  Stat.  126w 
See  note  to  R.  S.  |  2418,  ante,  |  4820. 

§  4832.  (R.  S.  §  2420.)  Militia  and  volunteers  in  service  since 
1812. 
Where  the  militia,  or  volunteers,  or  State  troops  of  any  State  or 
Territory,  subsequent  to  the  eighteenth  day  of  June,  eighteen  hun- 
dred and  twelve,  and  prior  to  March  twenty-second,  eighteen  hun- 
dred and  fifty-two,  were  called  into  service,  the  officers  and  soldiers 
thereof  shall  be  entitled  to  all  the  benefits  of  section  two  thousand 
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four  hundred  and  eighteen  upon  proof  of  length  of  service  as  there- 
in required. 

Act  March  22,  1852,  c.  19,  §  4,  10  Stat  4. 

R.  S.  §  2418,  mentioned  in  this  section,  is  set  forth  ante,  |  4830. 

§  4833.  (R.  S.  §  2421.)     Persons  not  entitled  under  preceding  sec- 
tions. 

No  person  shall  take  any  benefit  under  the  provisions  of  the  three 
preceding  sections,  if  he  has  received,  or  is  entitled  to  receive,  any 
military  land-bounty  under  any  act  of  Congress  passed  prior  to  the 
twenty-second  March,  eighteen  hundred  and  fifty-two. 
Act  Sept  28,  1850,  c  85,  {  1,  9  Stat  520. 

§  4834.  (R.  S.  §  2422.)  Period  of  captivity  added  to  actual  serv- 
ice. 
The  period  during  which  any  officer  or  soldier  remained  in  cap- 
tivity with  the  enemy  shall  be  estimated  and  added  to  the  period  of 
his  actual  service,  and  the  person  so  retained  in  captivity  shall  re- 
ceive land  under  the  provisions  of  sections  twenty-four  hundred  and 
eighteen  and  twenty-four  hundred  and  twenty,  in  the  same  manner 
that  he  would  be  entitled  in  case  he  had  entered  the  service  for  the 
whole  term  made  up  by  the  addition  of  the  time  of  his  captivity,  and 
had  served  during  such  term. 

Act  Sept  28,  1850,  c.  85,  §  2,  9  Stat  520. 

R.  S.  §f  2418,  2420,  mentioned  in  this  section,  are  set  forth  ante,  |§  4880, 
4832. 

§  4835.  (R.  S.  §  2423.)     Warrant  and  patent  to  issue,  when. 

Every  person  for  whom  provision  is  made  by  sections  twenty- 
four  hundred  and  eighteen  and  twenty-four  hundred  and  twenty  shall 
receive  a  warrant  from  the  Department  of  the  Interior  for  the  quan- 
tity of  land  to  which  he  is  entitled ;  and,  upon  the  return  of  such  war- 
rant, with  evidence  of  the  location  thereof  having  been  legally  made 
to  the  General  Land-Office,  a  patent  shall  be  issued  therefor. 

Act  Sept.  28,  1850,  c.  85,  §  3,  9  Stat  520. 

R.  S.  §f  2418;  2420,  mentioned  in  this  section,  are  set  forth  ante,  §§  4830, 
4832. 

§  4836.  (R.  S.  §  2424.)     Widows  of  persons  entitled. 

In  the  event  of  the  death  of  any  person,  for  whom  provision  is 
made  by  sections  twenty-four  hundred  and  eighteen  and  twenty-four 
hundred  and  twenty,  and  who  did  not  receive  bounty-land  for  his 
services,  a  Hke  warrant  shall  issue  in  favor  of  his  widow,  who  shall 
be  entitled  to  one  hundred  and  sixty  acres  of  land  in  case  her  hus- 
band was  killed  in  battle ;  nor  shall  a  subsequent  marriage  impair 
the  right  of  any  widow  to  such  warrant,  if  she  be  a  widow  at  the 
time  of  making  her  application. 

Act  Sept  28,  1850,  c.  85,  |  3,  9  Stat  520. 

B.  S.  f§  2418,  2420,  mentioned  in  this  section,  are  set  forth  ante,  {§  4830, 
4832. 

§  4837.  (R.  S.  §  2425.)     Additional  bounty-lands,  etc. 

Each  of  the  surviving  persons  specified  in  the  classes  enumerat- 
ed in  the  following  section,  who  has  served  for  a  period  of  not  less 
than  fourteen  days,  in  any  of  the  wars  in  which  the  United  States 
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have  been  engaged  since  the  year  seventeen  hundred  and  ninety, 
and  prior  to  the  third  day  of  March,  eighteen  hundred  and  fifty-five, 
shall  be  entitled  to  receive  a  warrant  from  the  Department  of  the 
Interior,  for  one  hundred  and  sixty  acres  of  land;  and,  where  any 
person  so  entitled  has,  prior  to  the  third  day  of  March,  eighteen 
hundred  and  fifty-five,  received  a  warrant  for  any  number  of  acres 
less  than  one  hundred  and  sixty,  he  shall  be  allowed  a  warrant  for 
such  quantity  of  land  only  as  will  make,  in  the  whole,  with  what  he 
may  have  received  prior  to  that  date,  one  hundred  and  sixty  acres. 
Act  March  3,  1855.  c  207,  §§  1.  8.  10  SUt  701,  702. 

§  4838.  (R.  S.  §  2426.)     Classes  under  last  section  specified. 

The  classes  of  persons  embraced  as  beneficiaries  under  the  pre- 
ceding section,  are  as  follows,  namely: 

First.  Commissioned  and  non-commissioned  oflScers,  musicians, 
and  privates,  whether  of  the  regulars,  volunteers,  rangers,  or  militia, 
who  were  regularly  mustered  into  the  service  of  the  United  States. 

Second.  Commissioned  and  non-commissioned  oflScers,  seamen, 
ordinary  seamen,  flotilla-men,  marines,  clerks,  and  landsmen  in  the 
Navy. 

Third.  Militia,  volunteers,  and  State  troops  of  any  State  or  Terri- 
tory, called  into  military  service,  and  regularly  mustered  therein,  and 
whose  services  have  been  paid  by  the  United  States. 

Fourth.  Wagon-masters  and  teamsters  who  have  been  employed 
under  the  direction  of  competent  authority,  in  time  of  war,  in  the 
transportation  of  military  stores  and  supplies. 

Fifth.  OflScers  and  soldiers  of  the  revolutionary  war,  and  marines, 
seamen,  and  other  persons  in  the  naval  service  of  the  United  States 
during  that  war. 

Sixth.  Chaplains  who  served  with  the  Army. 

Seventh.  Volunteers  who  served  with  the  armed  forces  of  the 
United  States  in  any  of  the  wars  mentioned,  subject  to  military  or- 
ders, whether  regularly  mustered  into  the  service  of  the  United 
States  or  not. 

Act  March  3, 1855,  c.  207,  If  1.  8,  10,  10  Stat.  701,  702.    Act  Uaj  14,  ISStt, 

c  26,  §1  4,  5,  11  Sut  8,  9. 

§  4839.  (R.  S.  §  2427.)     What  classes  of  persons  entitled  under 
R.  S.  §  2425,  without  regard  to  length  of  service. 

The  following  class  of  persons  are  included  as  beneficianes  under 
section  twenty-lour  hundred  and  twenty-five,  without  regard  to  the 
length  of  service  rendered. 

First.  Any  of  the  classes  of  persons  mentioned  in  section  twenty- 
four  hundred  and  twenty-six  who  have  been  actually  engaged  in  any 
battle  in  any  of  the  wars  in  which  this  country  has  been  engaged 
since  seventeen  hundred  and  ninety,  and  prior  to  March  third,  eigh- 
teen hundred  and  fifty-five.  ,         , 

Second,  lliose  volunteers  who  served  at  the  mvasion  of  Pitts- 
burgh, in  September,  eighteen  hundred  and  fourteen.  ^ 

Third.  The  volunteers  who  served  at  the  battle  of  Kings  Moun- 
tain, in  the  revolutionary  war. 
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Fourth.  The  volunteers  who  served  at  the. battle  of  Nickojack 
against  the  confederate  savages  of  the  South. 

Fifth.  The  volunters  who  served  at  the  attack  on  Lewistown,  in 
DelawEire,  by  the  British  fleet,  in  the  war  of  eighteen  hundred  and 
twelve. 

Act  March  3,  1855,  c  207,  f§  3,  9,  11,  10  Stat.  702. 

R.  S.  §{  2425,  2426,  mentioned  in  this  section,  are  set  forth  ante,  §{  4837, 
4888. 

§  4840.  (R.  S.  §  2428.)     Widows  and  children  of  persons  entitled 

under  R.  S.  §  2425. 
In  the  event  of  the  death  of  any  person  who  would  be  entitled  to 
a  warrant,  as  provided  in  section  twenty-four  himdred  and  twenty- 
five,  leaving  a  widow,  or,  if  no  widow,  a  minor  child,  such  widow  or 
such  minor  child  shall  receive  a  warrant  for  the  same  quantity  of 
land  that  the  decedent  would  be  entitled  to  receive,  if  living  on  the 
third  day  of  March,  eighteen  hundred  and  fifty-five. 

Act  March  8,  1855,  <J.  207,  §  2,  10  Stat  702. 

R.  S.  I  2425,  mentioned  in  this  section,  is  set  forth  ante,  |  4837. 

§  4841.  (R.  S.  §  2429.)     Subsequent  marriage  of  widow. 

A  subsequent  marriage  shall  not  impair  the  right  of  any  widow, 
under  the  preceding  section,  if  she  be  a  widow  at  the  time  of  her 
application. 

Act  March  3, 1855,  c  207,  §  2,  10  Stat  702. 

§  4842.  (R.  S.  §  2430.)     Minors  under  R.  S.  §  2428. 

Persons  within  the  age  of  twenty-one  V^^irs  on  the  third  day  of 
March,  eighteen  hundred  and  fifty-five,  shall  be  considered  minors 
within  the  intent  of  section  twenty-four  hundred  and  twenty-eight. 

Act  March  3, 1855,  c.  207,  i  2,  10  Stat  702. 

R.  S.  I  2428,  mentioned  in  this  section,  is  set  forth  ante,  S  4840. 

§  4843.  (R.  S.  §  2431.)     Proof  of  service. 

Where  no  record  evidence  of  the  service  for  which  a  warrant  is 
claimed  exists,  parol  evidence  may  be  admitted  to  prove  the  service 
performed,  under  such  regulations  as  the  Commissioner  of  Pensions 
may  prescribe. 

Act  March  3,  1855,  c  207,  §  3,  10  Stat.  702.  Act  May  14,  1856,  c.  26,  § 
3,  11  Stat  8. 

Proof  of  loyalty  of  an  applicant  for  bounty-land  was  dispensed  with,  where 
the  applicant  was  otherwise  entitled  thereto,  by  Act  March  11,  1898,  c.  57, 
post,  I  6388^  amendatory  of  R.  S.  §  3480,  post,  |  6387. 

§  4844.  (R.  S.  §  2432,)     Former  evidence  of  right  to  bounty-land 
to  be  received  in  certain  cases. 

Where  certificate  or  a  warrant  for  bounty-land  for  any  less  quan- 
tity than  one  hundred  and  sixty  acres  has  been  issued  to  any  officer 
or  soldier,  or  to  the  widow  or  minor  child  of  any  officer  or  soldier, 
the  evidence  upon  which  such  certificate  or  warrant  was  issued  shall 
be  received  to  establish  the  service  of  such  officer  or  soldier  in  the 
application  of  himself,  or  of  his  widow  or  minor  child,  for  a  warrant 
for  so  much  land  as  may  be  required  to  make  up  the  full  sum  of  one 
hundred  and  sixty  acres,  to  which  he  may  be  entitled  under  the  pre- 
ceding section,  on  proof  of  the  identity  of  such  officer  or  soldier,  or, 
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in  case  of  his  death,  of  the  marriage  and  identity  of  his  widow,  or, 
in  case  of  her  death,  of  the  identity  of  his  minor  child.  But  if,  upon 
a  review  of  such  evidence,  the  Commissioner  of  Pensions  is  not  sat- 
isfied that  the  former  warrant  was  properly  granted,  he  may  i-equire 
additional  evidence,  as  well  of  the  term  as  of  the  fact  of  service. 
Act  Umj  14,  1856,  c  26,  1 1,  11  Stat  S. 

§  4845.  (R.  S.  §  2433.)  Allowance  of  time  of  service  for  distance 
from  home  to  place  of  muster  or  discharge. 
When  any  company,  battalion,  or  regiment,  in  an  organized  form, 
marched  more  than  twenty  miles  to  the  place  where  they  were  mus- 
tered into  the  service  of  the  United  States,  or  were  discharged  more 
than  twenty  miles  from  the  place  where  such  company,  battalion,  or 
regiment  was  organized,  in  all  such  cases,  in  computing  the  length  of 
service  of  the  officers  and  soldiers  of  any  such  company,  battalion, 
or  regiment,  there  shall  be  allowed  one  day  for  every  twenty  miles 
from  the  place  where  the  company,  battalion,  or  regiment  was  or- 
ganized to  the  place  where  the  same  was  mustered  into  the  service  of 
the  United  States,  and  one  day  for  every  twenty  miles  from  the  place 
where  such  company,  battalion,  or  regiment  was  discharged,  to  the 
place  where  it  was  organized,  and  from  whence  it  marched  to  enter 
the  service,  provided  that  such  march  was  in  obedience  to  the  com- 
mand or  direction  of  the  President,  or  some  general  officer  of  the 
United  States,  commanding  an  army  or  department,  or  the  chief 
executive  officer  of  the  State  or  Territory  by  which  such  company, 
battalion,  or  regiment  was  called  into  service. 

Act  May  14,  1856,  c  26,  {  7,  11  Stat  9.    Act  March  22,  1852,  c.  19.  {  5, 
10  SUt  4. 

§  4846.  (R  S.  §  2434.)     Indians  included. 

The  provisions  of  all  the  bounty-land  laws  shall  be  extended  to 
Indians,  in  the  same  manner  and  to  the  same  extent  as  to  white  per- 
sons. 

Act  March  8,  1855,  c.  207,  |  7,  10  Stat  702. 

§  4847.  (R.  S.  §  2435.)     Former  evidence  of  right  to  a  pension  to 
be  received  in  certain  cases  on  application  for  bounty-land. 

Where  a  pension  has  been  g^nted  to  any  officer  or  soldier,  the 
evidence  upon  which  such  pension  was  granted  shall  be  received  to 
establish  the  service  of  such  officer  or  soldier  in  his  application  for 
bounty-land;  and  upon  proof  of  his  identity  as  such  pensioner,  a 
warrant  may  be  issued  to  him  for  the  quantity  of  land  to  which  he  is 
entitled;  and  in  case  of  the  death  of  such  pensioned  officer  or  sol- 
dier, his  widow  shall  be  entitled  to  a  warrant  for  the  same  quantity 
of  land  to  which  her  husband  would  have  been  entitled,  it  living, 
upon  proof  that  she  is  such  widow ;  and  in  case  of  the  death  of  such 
officer  or  soldier,  leaving  a  minor  child  and  no  widow,  or  where  the 
widow  may  have  deceased  before  the  issuing  of  any  warrant,  such 
minor  child  shall  be  entitled  to  a  warrant  for  the  same  quantity  of 
land  as  the  father  would  have  been  entitled  to  receive  if  living,  upon 
proof  of  the  decease  of  father  and  mother.  But  if,  upon  a  review  of 
such  evidence,  the  Commissioner  of  Pensions  is  not  satisfied  that 
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the  pension  was  properly  granted,  he  may  require  additional  evi- 
dence, as  well  of  the  term  as  of  the  fact  of  service. 
Act  May  14,  1856,  c.  26,  §  2,  11  Stat  & 

§  4848.  (R.  S.  §  2436.)     Sales,  mortgages,  letters  of  attorney,  etc., 
made  before  issue  of  warrant  to  be  void. 

All  sales,  mortgages,  letters  of  attorney,  or  other  instruments  of 
writing,  going  to  affect  the  title  or  claim  to  any  warrant  issued,  or 
to  be  issued,  or  any  land  granted,  or  to  be  granted,  under  the  pre- 
ceding provisions  of  this  chapter,  made  or  executed  prior  to  the  issue 
of  such  warrant,  shall  be  null  and  void  to  all  intents  and  purposes 
whatsoever;  nor  shall  such  warrant,  or  the  land  obtained  thereby, 
be  in  anywise  affected  by,  or  charged  with,  or  subject  to,  the  pay- 
ment of  any  debt  or  claim  incurred  by  any  officer  or  soldier,  prior 
to  the  issuing  of  the  patent. 

Act  Sept  28,  1850,  c.  85,  {  4,  9  Stat  521. 

§  4849.  (R.  S.  §  2437.)     Warrants  to  be  located  free  of  expense  by 
Commissioner  of  Land-Office,  etc. 
It  shall  be  the  duty  of  the  Commissioner  of  the  General  Land- 
Office,  under  such  regulations  as  may  be  prescribed  by  the  Secretary 
of  the  Interior,  to  cause  to  be  located,  free  of  expense,  any  warrant 
which  the  holder  may  transmit  to  the  General  Land-Office  for  that 
purpose,  in  such  State  or  land-district  as  the  holder  or  warrantee 
may  designate,  and  upon  good  farming-land,  so  far  as  the  same  can 
be  ascertained  from  the  maps,  plats,  and  field-notes  of  the  surveyor, 
or  from  any  other  information  in  the  possession  of  the  local  office, 
and,  upon  the  location  being  made,  the  Secretary  shall  cause  a  pat- 
ent to  be  transmitted  to  such  warrantee  or  holder. 
Act  Sept  28,  1850,  c.  85,  {  4,  9  Stat  521. 

§  4850.  (R.  S.  §  2438.)     Deserters  not  entitled  to  bounty-land. 

No  person  who  has  been  in  the  military  service  of  the  United 
States  shall,  in  any  case,  receive  a  bounty-land  warrant  if  it  appears 
by  the  muster-rolls  of  his  regiment  or  corps  that  he  deserted  or  was 
dishonorably  discharged  from  service. 

Act  Sept  28,  1850,  c  85,  |  1,  9  Stat  520.    Act  March  3,  1855,  c  207,  i 

1, 10  Stat  701. 

§  4851.  (R.  S.  ^  2439.)     Lost  warrants,  provisions  for. 

When  a  soldier  of  the  Regular  Army,  who  has  obtained  a  military 
land-warrant,  loses  the  same,  or  such  warrant  is  destroyed  by  acci- 
dent, he  shall,  upon  proof  thereof  to  the  satisfaction  of  the  Secretary 
of  the  Interior,  be  entitled  to  a  patent  in  like  manner  as  if  the  war- 
rant was  produced. 

Act  April  27,  1816,  c.  127,  §  1,  8  Stat  317. 

§  4852.  (R.  S.  §  2440.)     Discharges,  omissions,  and  loss  of,  pro- 
vided for. 

In  all  cases  of  discharge  from  the  military  service  of  the  United 
States  of  any  soldier  of  the  Regular  Army,  when  it  appears  to  the 
satisfaction  of  the  Secretary  of  War  that  a  certificate  of  faithful  serv- 
ices has  been  omitted  by  the  neglect  of  the  discharging  officer,  by 
misconstruction  of  the  law,  or  by  any  other  neglect  or  casualty,  such 
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omission  shall  not  prevent  the  issuing  of  the  warrant  and  patent  as 
in  other  cases.  And  when  it  is  proved  that  any  soldier  of  the  Reg- 
ular Army  has  lost  his  discharge  and  certificate  of  faithful  service, 
the  Secretary  of  War  shall  cause  such  papers  to  be  furnished  such 
soldier  as  will  entitle  him  to  his  land-warrant  and  patent,  provided 
such  measure  is  justified  by  the  time  of  his  enlistment,  the  period  of 
service,  and  the  report  of  some  officer  of  the  corps  to  which  he  was 
attached. 

Act  April  27,  1816,  c  127,  f  2,  8  SUt  317. 

§  4853.  (R.  S.  §  2441.)  New  warrant  issued  in  lieu  of  lost  war- 
rant. 
Whenever  it  appears  that  any  certificate  or  warrant,  issued  in  pur- 
suance of  any  law  granting  bounty-land,  has  been  lost  or  destroyed, 
whether  the  same  has  been  sold  and  assigned  by  the  warrantee  or 
not,  the  Secretary  of  the  Interior  is  required  to  cause  a  new  cer- 
tificate or  warrant  of  like  tenor  to  be  issued  in  lieu  thereof;  which 
new  certificate  or  warrant  may  be  assigned,  located,  and  patented  in 
like  manner  as  other  certificates  or  warrants  for  bounty-land  arc 
now  authorized  by  law  to  be  assigned,  located,  and  patented ;  and  in 
all  cases  where  warrants  have  been,  or  may  be,  re-issued,  the  original 
warrant,  in  whoseever  hands  it  may  be,  shall  be  deemed  and  held  to 
be  null  and  void,  and  the  assignment  thereof,  if  any  there  be,  fraudu- 
lent ;  and  no  patent  shall  ever  issue  for  any  land  located  therewith, 
unless  such  presumption  of  fraud  in  the  assignment  be  removed  by 
due  proof  that  the  same  was  executed  by  the  warrantee  in  good  faith 
and  for  a  valuable  consideration. 

Act  June  23,  1860,  c.  203,  |  1,  12  Stat  90. 

The  provisions  of  this  section  were  made  applicable  to  the  relssne  of  acri- 
cultural  college  land  scrip  canceled  or  destroyed  without  fiiolt  of  the  owner 
thereof,  by  Act  Jane  20, 1874,  c  330,  post,  f  4872. 

§  4854.  (R.  S.  §  2442.)     Regulations  by  Secretary  of  Interior. 

The  Secretary  of  the  Interior  is  required  to  prescribe  such  reg- 
ulations for  carrying  the  preceding  section  into  effect  as  he  may 
deem  necessary  and  proper  in  order  to  protect  the  Government 
against  imposition  and  fraud  by  persons  claiming  the  benefit  thereof ; 
and  all  laws  and  parts  of  laws  for  the  punishment  of  frauds  against 
the  United  States  are  made  applicable  to  frauds  under  that  section. 

Act  Jane  23,  1860,  c.  203,  f  2,  12  Stot  9L 

See  note  to  R.  S.  f  2441,  ante,  f  4853. 

§  4855.  (R.  S.  §  2443.)  Mode  of  issuing  patents  to  the  heics  of 
persons  entitled  to  bounty-lands. 
In  all  cases  where  an  officer  or  soldier  of  the  revolutionary  war, 
or  a  soldier  of  the  war  of  eighteen  hundred  and  twelve,  was  entitled 
to  bounty-land,  has  died  before  obtaining  a  patent  for  the  land,  and 
where  application  is  made  by  a  part  only  of  the  heirs  of  such  de- 
ceased officer  or  soldier  for  such  bounty-land,  it  shall  be  the  duty  of 
the  Secretary  of  the  Interior  to  issue  the  patent  in  the  name  of  the 
heirs  of  such  deceased  officer  or  soldier,  without  specifying  each; 
and  the  patent  so  issued  in  the  name  of  the  heirs»  generally,  shall 
inure  to  the  benefit  of  the  whole,  in  such  portions  as  they  are  sev- 
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erally  entitled  to  by  the  laws  of  descent  in  the  State  or  Territory 
where  the  officer  or  soldier  belonged  at  the  time  of  his  death. 
Res.  March  8,  1848,  No.  1,  5  Stat  650. 

§  4856.  (R.  S.  §  2444.)  Death  of  claimant  after  establishing  right 
and  before  issuing  of  warrant. 
When  proof  has  been  or  hereafter  is  filed  in  the  Pension-Office, 
during  the  Hfe-time  of  a  claimant,  establishing,  to  the  satisfaction  of 
that  office,  his  right  to  a  warrant  for  military  services,  and  such  war- 
rant has  not  been,  or  may  not  be,  issued  until  after  the  death  of  the 
claimant,  and  all  such  warrants  as  have  been  heretofore  issued  sub- 
sequent to  the  death  of  the  claimant,  the  title  to  such  warrants  shall 
vest  in  his  widow,  if  there  be  one,  and  if  there  be  no  widow,  then  in 
the  heirs  or  legatees  of  the  claimant;  and  all  military  bounty-land 
warrants  issued  pursuant  to  law  shall  be  treated  as  personal  chat- 
tels, and  may  be  conveyed  by  assignment  of  such  widow,  heirs,  or 
legatees,  or  by  the  legal  representatives  of  the  deceased  claimant, 
for  the  use  of  such  heirs  or  legatees  only. 
Act  June  3,  1858,  c.  84,  f  1, 11  Stat.  308. 

§  4857.  (R.  S.  §  2445.)*    When  proofs  may  be  filed  by  legal  repre- 
sentatives. 
The  legal  representatives  of  a  deceased  claimant  for  a  bounty-land 

warrant,  whose  claim  was  filed  prior  to  his  death,  may  file  the  proofs 

necessary  to  perfect  such  claim. 

Act  March  8,  1869,  c.  138,  15  Stat  336. 

§  4858.  (R.  S.  §  2446.)     Relocation  of  military  boimty-land  war- 
rants in  cases  of  error. 

Where  an  actual  settler  on  the  public  lands  has  sought,  or  here- 
after attempts,  to  locate  the  land  settled  on  and  improved  by  him, 
with  a  mihtary  bounty-land  warrant,  and  where,  from  any  cause,  an 
error  has  occurred  in  making  such  location,  he  is  authorized  to  re- 
linquish the  land  so  erroneously  located,  and  to  locate  such  warrant 
upon  the  land  so  settled  upon  and  improved  by  him,  if  the  same  then 
be  vacant,  and  if  not,  upon  any  other  vacant  land,  on  making  proof 
of  those  facts  to  the  satisfaction  of  the  land-officers,  according  to 
such  rules  and  regulations  as  may  be  prescribed  by  the  Commission- 
er of  the  General  Land-Office,  and  subject  to  his  final  adjudication. 
Act  March  3,  1853,  c.  147,  {  1,  10  Stat.  256. 

§  4859.  (Act  Dec  13,  1894,  c.  3.)  Bounty  warrants  and  indemnity 
certificates  receivable  in  pajrment  for  lands. 
In  addition  to  the  benefits  now  given  thereto  by  law,  all  un- 
satisfied military  bounty  land  warrants  under  any  act  of  Congress, 
and  unsatisfied  indemnity  certificates  of  location  under  the  Act 
of  Congress  approved  June  second,  eighteen  hundred  and  fifty- 
eight,  whether  heretofore  or  hereafter  issued,  shall  be  receiveable 
at  the  rate  of  one  dollar  and  twenty-five  cents  per  acre  in  pay- 
ment or  part  payment  for  any  lands  entered  under  the  desert  land 
law  of  March  third,  eighteen  hundred  and  eighty-seven,  entitled 
"An  Act  to  provide  for  the  sale  of  desert  lands  in  certain  States  and 
Territories,"  and  the  amendments  thereto,  the  timber-culture  law  of 
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March  third,  eighteen  hundred  and  seventy-three,  entitled  "An  Act 
to  encourage  the  growth  of  timber  on  the  Western  prairies/*  and  the 
amendments  thereto;  the  timber  and  stone  law  of  June  third,  eigh- 
teen hundred  and  seventy-eight,  entitled  "An  Act  for  the  sale  of 
timber  lands  in  the  States  of  California,  Oregon,  Nebraska,  and 
Washington  Territory,"  and  the  amendments  thereto,  or  for  lands 
which  may  be  sold  at  public  auction,  except  such  lands  as  shall  have 
been  purchased  from  any  Indian  tribe  within  ten  years  last  past- 
(28  Stat.  594.) 

Thig  was  an  act  entitled  "An  act  to  provide  for  the  location  and  ntiafac- 
tion  of  outstanding  military  bounty  land  warrants  and  certificates  of  locatioa 
under  section  three  of  the  act  approved  June  second,  eighteen  hundred  aad 
fifty-eight." 

The  unsatisfied  indemnity  certificates  of  location  mentioned  in  this  act  were 
those  authorized  to  be  issued  to  certain  named  persons  by  Act  June  2,  1858, 
c.  81,  11  Stat  294. 
The  desert-land  laws  are  set  forth  ante,  under  chapter  6B  of  this  Title. 
The  timber-culture  laws  were  repealed  by  Act  March  8,  1891,  c.  561,  i  1, 
post,  f  5116. 

The  timber  and  stone  laws  are  set  forth  ante,  under  diapter  6A  of  this 
Tide. 

The  laws  relating  to  the  sale  and  disposal  of  the  public  lands  axe  contained 
In  Chapter  7  of  this  Title. 


CHAPTER  TEN  A 
Reservations  and  Grants  to  States  for  Public  Purposes 

This  chapter,  inserted  here  m  additional  to  the  original  chapters  of  TItk 
XXXII  of  the  Revised  Statutes,  includes  R.  &  If  2275,  2276,  2280,  2877- 
2379,  2449,  2485-2487,  and  all  other  acts  of  a  permanent,  general  nature  re- 
lating to  reservations  by  the  United  States,  or  grants  to  the  various  Stat««, 
of  public  lands  in  aid  of  schools,  universities,  colleges,  internal  improvements, 
and  other  public  purposes. 


tfSO. 

4860.  Settlements  before  survey  on  sec- 

tions   16    or    36;     deficiencies 
thereof. 

4861.  Selections   to   supply  deficiencies 

of  school  lands. 

4862.  Selection   of   school    lands    upon 

ceded  Indian  reservations. 

4868.  Selection  of  phosphate  or  oil 
lands  by  Idaho  under  indem- 
nity and  other  land  grants;  res- 
ervation of  phosphates  and  oil 
to  United  States. 

4864.  Application  for  selection  of  phos- 
phate or  oil  lands. 

4860.  Lands  selected  to  be  certified  to 
State;  reservation  of  phosphates 
and  oil  and  right  to  prospect 
for  and  mine  it;  bond  of  pros- 
pector or  miner;  occupation  of 
surface;  damages  to  owner;  ob- 
jections to  classification  of 
lands;    reserved  phosphate  and 
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oQ  deposits  not  subject  to  ex- 
ploration or  entry. 

4866.  Provisions  for  selections  to  sup- 

ply deficiencies  of  school  lands, 
made  applicable  to  grant  of 
school  lands  to  State  of  Utah. 

4867.  Additional  school  sections  includ- 

ed in  provisions  as  applicable 
to  State  of  Utah. 

4868.  Provisions  for  selections  to  sup- 

ply deficiencies  of  school  lands 
made  applicable  to  grant  of 
school  lands  to  Territory  of 
New  Mexico. 

4869.  Pre-emptions     by     counties     for 

seats  of  justice. 

4870.  Fee-simple  to  pass  In  all  grants 

of  land  to  States  and  Territo- 
ries. 

4871.  Patents  f6r  wagon-road  granu  to 

Oregon. 
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flee.  flee. 

4872.  Reissue    of    agricnltural    college  South  Dakota,  Montana,  Idaho 

land  scrip  lost  or  destroyed.  and  Washington. 

4873.  Limitation  of  entries  by  agricol-  4878.  Certain   lands   selected    by   Cali- 

tural-college  scrip.  fomia  confirmed  to  that  State. 

4874.  Grant  to  new  States.  ^^79.  Where    selections    are    on    lands 

4875.  Selections  and  locations  of  lands  .^ofi   xi^f!!  Li!!iJ^««  ..o  „n^«  i«n^ 

.^^^4.^A  ««  i«  4.      ^s  -  4880.  Where  selections  are  upon  land 

granted  in  last  section.  surveyed  only  by  State  author- 


4876.  Survey  of  lands  granted  to  cer- 


ity. 


tain  States.  4381.  Representation  of  Indian  claim- 

4877.  Preference     right     of     selection  ants  in  suits  to  determine  right 

granted      to      North      Dajcota,  of  States  to  school  lands. 

§  4860.  (R.  S.  §  2275,  as  amended.  Act  Feb.  28,  1891,  c.  384.)  Set- 
tlements before  survey  on  sections  16  or  36;  deficiencies 
thereof. 
Where  settlements  with  a  view  to  pre-emption  or  homestead  have 
been,  or  shall  hereafter  be  made,  before  the  survey  of  the  lands  in 
the  field,  which  are  found  to  have  been  made  on  sections  sixteen  or 
thirty-six,  those  sections  shall  be  subject  to  the  claims  of  such  set- 
tlers ;  and  if  such  sections,  or  either  of  them,  have  been  or  shall  be 
granted,  reserved,  or  pledged  for  the  use  of  schools  or  colleges  in 
the  State  or  Territory  in  which  they  lie,  other  lands  of  equal  acreage 
are  hereby  appropriated  and  granted,  and  may  be  selected  by  said 
State  or  Territory,  in  lieu  of  such  as  may  be  thus  taken  by  pre-emp- 
tion of  homestead  settlers.  And  other  lands  of  equal  acreage  are 
also  herebv  appropriated  and  granted,  and  may  be  selected  by  said 
State  or  Territory  where  sections  sixteen  or  thirty-six  are  mineral 
land,  or  are  included  within  any  Indian,  military,  or  other  reservation, 
or  are  otherwise  disposed  of  by  the  United  States :  Provided,  Where 
any  State  is  entitled  to  said  sections  sixteen  and  thirty-six,  or  where 
said  sections  are  reserved  to  any  Territory,  notwithstanding  the  same 
may  be  mineral  land  or  embraced  within  a  military,  Indian,  or  other 
reservation,  the  selection  of  such  lands  in  lieu  thereof  by  said  State 
or  Territory  shall  be  a  waiver  of  its  right  to  said  sections.  And 
other  lands  of  equal  acreage  are  also  hereby  appropriated  and 
granted,  and  may  be  selected  by  said  State  or  Territory  to  compen- 
sate deficiencies  for  school  purposes,  where  sections  sixteen  or  thirty- 
six  are  fractional  in  quantity,  or  where  one  or  both  are  wanting  by 
reason  of  the  township  being  fractional,  or  from  any  natural  cause 
whatever.  And  it  shall  be  the  duty  of  the  Secretary  of  the  Interior, 
without  awaiting  the  extension  of  the  public  surveys,  to  ascertain  and 
determine,  by  protraction  or  otherwise,  the  number  of  townships  that 
will  be  included  within  such  Indian,  military,  or  other  reservations, 
and  thereupon  the  State  or  Territory  shall  be  entitled  to  select  indem- 
nity lands  to  the  extent  of  two  sections  for  each  of  said  townships, 
in  lieu  of  sections  sixteen  and  thirty-six  therein ;  but  such  selections 
may  not  be  made  within  the  boundaries  of  said  reservations :  Pro- 
vided, however.  That  nothing  herein  contained  shall  prevent  any 
State  or  Territory  from  awaiting  the  extinguishment  of  any  such 
military,  Indian,  or  other  reservation  and  the  restoration  of  the  lands 
therein  embraced  to  the  public  domain  and  then  taking  the  sections 
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Sixteen  and  thirty-six  in  place  therein;   but  nothing  in  this  proviso 
shall  be  construed  as  conferring  any  right  not  now  existing. 

Act  Feb.  26,  1859,  c  58,  11  SUt  885.  Act  Feb.  28,  1891,  c.  884,  26 
Stat  796. 

This  section  as  ori^ally  enacted  was  as  follows: 

'* Where  settlements,  with  a  view  to  pre-emption,  have  been  made  before  the 
survey  of  the  lands  in  the  field,  which  are  found  to  have  been  made  oo- sec- 
tions sixteen  or  thirty-six,  those  sections  shall  be  subject  to  the  pre-emption 
claim  of  such  settler;  and  if  they,  or  either  of  them,  have  been  or  shall  be 
reserved  or  pledged  for  the  use  of  schools  or  colleges  in  the  State  or  Territory 
in  which  the  lands  lie,  other  lands  of  like  quantity  are  appropriated  in  lieu 
of  such  as  may  be  patented  by  pre-emptors;  and  other  lands  are  also  appro- 
priated to  compensate  deficiencies  for  school  purposes,  where  sections  sixteen 
or  thirty-six  are  fractional  in  quantity,  or  where  one  or  both  are  wanting 
by  reason  of  the  township  being  fractional,  or  from  any  natural  caose  what- 
ever." 

It  was  amended  by  Act  Feb.  28,  1891,  c  884,  cited  above,  to  read  as  set 
forth  here. 

See  notes  to  B.  S.  f  2276,  post,  |  4861. 

§  4861.  (R  S.  §  2276,  at  amended,  Act  Feb.  28,  1891,  c.  384.)  Se- 
lections to  supply  deficiencies  of  school  lands. 
That  the  lands  appropriated  by  the  preceding  section  shall  be 
selected  from  any  unappropriated,  surveyed  public  lands,  not  min- 
eral in  character,  within  the  State  or  Territory  where  such  losses  or 
deficiencies  of  school  sections  occur;  and  where  the  selections  are 
to  compensate  for  deficiencies  of  school  lands  in  fractional  town- 
ships, such  selections  shall  be  made  in  accordance  with  the  following 
principles  of  adjustment,  to  wit:  For  each  township,  or  fractional 
township,  containing  a  greater  quantity  of  land  than  three-quarters 
of  an  entire  township,  one  section;  for  a  fractional  township,  con- 
taining a  greater  quantity  of  land  than  one-half,  and  not  more  than 
three-quarters  of  a  township,  three  quarters  of  a  section;  for  a 
fractional  township,  containing  a  greater  quantity  of  land  than  one 
quarter,  and  not  more  than  one  half  of  a  township,  one-half  section ; 
and  for  a  fractional  township  containing  a  greater  quantity  of  land 
than  one  entire  section,  and  not  more  than  one-quarter  of  a  town- 
ship one-quarter  section  of  land :  Provided,  That  the  States  or  Ter- 
ritories which  are,  or  shall  be  entitled  to  both  the  sixteenth  and 
thirty-sixth  sections  in  place,  shall  have  the  right  to  select  double  the 
amounts  named,  to  compensate  for  deficiencies  of  school  land  in  frac- 
tional townships. 

Act  Feb.  26,  1859.  c  68,  11  Stat.  385.  Act  Blay  20,  1826,  c  83,  |  1,  4  SUt. 
179.    Act  Feb.  28,  1.891,  c.  384,  26  Stat  796. 

This  section,  as  originally  enacted,  was  as  follows: 

'*The  lands  appropriated  by  the  preceding  section  shall  be  selected,  witbio 
the  same  land  district,  in  accordance  with  the  following  principles  of  adjust- 
mcDt,  to  wit:  For  each  township,  or  fractional  township,  containing  a  greater 
quantity  of  land  than  threeniaarters  of  an  entire  township,  one  section;  for 
a  fractional  township,  containing  a  greater  quantity  of  land  than  one-half, 
and  not  more  than  three^inarters,  of  a  township,  three-quarters  of  a  section ; 
for  a  fractional  township,  containing  a  greater  quantity  of  land  than  on^ 
quarter,  and  not  more  than  one-half,  of  a  township,  one-half  section ;  and  for 
a  fractional  township,  containing  a  greater  quantity  of  land  than  one  entire 
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section,  and  not  more  than  one-qnarter  of  a  township,  one  quarter  section 
of  land." 

It  was  amended  by  Act  Feb.  28,  1891,  c  884,  cited  above,  to  read  as  set 
forth  here. 

Sections  numbered  16  and  36,  in  each  township  in  the  Territories  of  New 
Mexico,  Utah,  Colorado,  Dakota,  Arizona,  Idaho,  Montana,  Wyoming,  and 
Washington  were  reserved  for  school  purposes  by  Rev.  St.  §§  1946,  1947; 
and  in  Oklahoma  by  Act  May  2,  1890,  c.  182.  {  18,  26  Stat  89,  and  Act 
Jan.  18,  1897,  c.  62,  |  4,  29  Stat  490. 

On  the  admission  into  the  Union  of  new  States  formed  from  these  Territo- 
ries, the  sections  so  reserved,  or  other  lands  equivalent  thereto,  were  granted 
to  each  State,  as  similarly  numbered  sections  had  been  granted  to  other  pub- 
lic-land States,  for  the  support  of  common  schools,  by  the  several  acts  admit- 
ting such  States,  as  follows:  Colorado,  Act  March  3,  1875,  c.  139,  f  7,  18 
Stat  475;  North  Dakota,  South  Dakota,  Montana,  and  Washington,  Act 
Feb.  22,  1889,  c  180,  §§  10,  18,  25  Stat  679.  681,  Act  March  3,  1891,  c.  543, 
§  38,  26  Stat  1044;  Idaho,  Act  July  3,  1890,  c.  656,  §§  4,  13,  26  Stat  215, 
217;  Wyoming,  Act  July  10,  1890,  c  664,  ft  4,  13,  26  Stat  222,  224;  Utah, 
to  which  sections  numbered  2,  16,  32,  and  36,  or  other  lands  equivalent  thereto, 
are  granted,  Act  July  16,  1894,  c  138,  §  6,  28  Stat  109 ;  and  a  similar  grant 
to  the  Territory  of  New  Mexico  was  made  by  Act  June  21,  1898,  c  489,  {  1, 
80  Stat  484. 

The  act  providing  for  the  admission  into  the  Union  of  the  Territory  of 
Oklahoma  and  the  Indian  Territory  as  the  State  of  Oklahoma  granted  sec- 
tions 16  and  36  in  every  township  in  Oklahoma  Territory  and  indemnity 
lands  selected  in  lieu  thereof,  and  the  sum  of  $5,000,000  in  lieu  of  sections 
16  and  36  and  other  lands  in  the  Indian  Territory,  to  the  State  for  the  use 
and  benefit  of  commoix  schools,  and  granted  other  lands  for  the  use  and  benefit 
of  the  University  of  Oklahoma  and  other  educational  institutions,  with  special 
provisions  as  to  the  disposal  of  said  lands  and' the  proceeds  thereof.  Act  June 
16,  1906,  c.  3335,  {§  7-10,  12,  34  Stat  272-274. 

An  amount  equal  to  five  per  cent  of  the  proceeds  of  the  sales  of  public 
lands  vdthin  said  State  of  Oklahoma,  was  to  be  paid  to  the  State,,  to  be 
used  as  a  permanent  fund,  the  interest  to  be  expended  for  the  support  of  com- 
mon schools  by  Act  June  16,  1906,  c  3335,  f  11,  34  Stat  274. 

The  act  providing  for  the  admission  into  the  Union  of  the  States  of  New 
Mexico  and  Arizona,  granted  to  each  State,  in  addition  to  sections  16  and 
36  previously  granted  or  reserved,  sections  2  and  32  in  every  township  not 
otherwise  appropriated,  for  the  support  of  common  schools;  and  when  those 
sections,  or  any  parts  thereof,  are  mineral,  or  have  been  sold,  etc.,  or  other- 
wise appropriated,  the  provisions  of  R.  S.  §§  2275,  2276,  were  made  applicable 
thereto  and  to  the  selection  of  lands  in  lieu  thereof.  Act  June  20,  1910,  c. 
310,  IS  6,  24,  36  Stat  561,  572. 

The  State  of  Montana  was  permitted  to  reconvey  to  the  United  States 
certain  lands  selected  by  and  certified  to  said  State  under  the  provisions  of 
the  act  admitting  the  State  into  the  Union,  and  to  select  other  lands  in 
lieu  thereof,  by  Act  March  31,  1906,  c.  1354,  34  Stat.  92,  and  Act  April  12, 
1910,  c.  154,  36  Stat  295. 

The  State  of  Montana  was  permitted  to  reconvey  to  the  United  States 
certain  lands  selected  as  indemnity  school  land  under  the  provisions  of  the 
act  admitting  the  State  into  the  Union,  and  to  select  other  lands  in  lieu 
thereof,  by  Act  April  28,  1906,  c  2068,  34  Stat  150. 

The  selection  by  and  grant  to  the  several  States  of  lands  in  lieu  of  or 
as  indemnity  for  the  sections  so  numbered,  but  excepted  from  the  grant,  or 
sold  or  otherwise  disposed  of,  were  provided  for  by  subsequent  acts,  as  fol- 
lows :  California,  Act  March  1,  1877,  c.  81,  19  Stat  267 ;  Nevada,  Act  June 
16,  1880,  c.  245,  21  Stat  287 ;  Colorado,  Act  April  2,  1884,  c.  20,  §  1,  23  Stat 
10;  Wyoming,  Act  Aug.  9,  1888,  c.  819,  |  6,  25  Stat  393;  Act  July  10,  1890, 
c.  664,  f  2,  26  Stat  222 ;  New  Mexico,  Act  June  20,  1910,  c.  310,  {  6,  36  Stat 
561;  Arizona,  Act  June  20,  1910,  c.  310,  f  24,  36  Stat  572.  And  such 
indemnity  school  lands  may  be  selected  from  surplus  lands  of  any  Indian 
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reseiratfon  purchased  by  t)ie  United  States,  by  a  prorisioii  of  Act  March  2, 
1895,  c.  18a,  f  1,  28  Stat  899. 

The  sale  or  lease  of  lands  so  reserved  or  granted,  and  the  creation  froiB 
the  proceeds  of  a  permanent  school  fond,  were  provided  for  as  follows:  Colo- 
rado, Act  March  8,  1876,  c.  139,  f  14,  18  Stat.  476;  Nevada,  Act  Jane  16, 
1880,  c.  245,  I  8,  21  Stat.  288;  Illinois,  Arkansas,  Louisiana,  and  Tennesw^. 
Act  Jane  12,  1884,  c  79,  23  Stat  41;  Wyoming,  Act  Ang.  9,  1888,  c  819.  H 
1,  2,  5,  25  Stat  893,  Act  July  10,  1890,  c  664,  |  4,  26  Stot  222;  North 
Dakota,  South  Dakota,  Montana,  and  Washington,  Act  Feb.  22,  1889.  c 
180,  f  11,  25  Stat  679;  Idaho,  Act  July  8,  1890,  c  666,  |  5,  26  Stat  216; 
Oklahoma,  Act  March  8,  1891,  c.  543,  M  18,  86,  88,  26  Stat  1026,  104.% 
1044,  Act  May  4,  1894,  c.  68,  28  Stat  71,  Act  June  16,  1906,  c  3335.  H 
8-10.  84  Stat  273,  274;  Utah,  Act  July  16,  1894,  c.  138,  f  10.  28  Stat  110; 
Arizona,  Act  April  7,  1896,  c.  96,  29  Stat  90.  Act  June  20,  1910.  c  310, 
f  28,  36  Stat.  574;  New  Mexico,  Act  June  21,  1898,  c.  489,  f  10,  80  Stat  486, 
Act  June  20,  1910,  c  310,  {  10,  36  Stat  663. 

Grants  of  land  for  fractional  townships  for  support  of  schools  were  made 
to  the  SUte  of  Missouri  by  Act  June  22,  1874,  c.  422,  18  SUt  202. 

Five  per  cent  of  the  proceeds  of  the  sales  of  public  lands  within  certaia 
States  are  to  be  paid  to  said  States,  to  be  used  as  a  permanent  fund,  the 
interest  to  be  expended  for  the  support  of  common  schools,  by  the  following 
acts:     North   Dakota,   South   Dakota,   Montana,   Washington,  Act  Feb.   22, 

1889,  c.  180,  f  13,  25  Stat  680;  Idaho,  Act  July  3,  1890.  c  666,  f  7.  26  SUt 
216;  Wyoming,  Act  July  10,  1890,  c.  664,  |  7,  26  Stat  223;  Utah,  Act  July 
16,  1894,  c.  138,  I  9,  28  SUt  110;  Oklahoma,  Act  June  16.  1906,  c  33:55, 
f  11,  34  Stat  274;  New  Mexico,  Act  June  21,  1898,  c  489,  |  4,  80  SUt  485, 
Act  June  20,  1910,  c  810,  f  9,  36  Stat  568;  Arizona,  Act  June  20^  1910,  c. 
810,  {  28,  36  Stat  674. 

A  permanent  appropriation  for  payment  to  certain  States  of  five  per  r^nt 
of  the  net  proceeds  of  sales  of  all  public  lands  within  their  limits,  for  the 
purpose  of  education,  or  of  making  public  roads  and  improvements,  in  pur- 
suance of  certain  acts  specified,  was  made  by  Rev.  St  {  3689,  post,  f  67119. 

•  Grants  to  several  States  and  Territories  of  72  sections  of  land  to  each 
for  the  use  and  support  of  a  State  university,  and  provisions  relating  to  the 
disposition  of  said  lands  and  of  the  money  derived  therefrom,  were  made  by 
the  following  acts:  Stote  of  Colorado,  Act  March  8,  1875,  c  139,  |  10,  18 
Stat  475 ;  Territories  of  Dakota,  Montana,  Arixona,  Idaho,  and  Wyoming,  Act 
Feb.  18,  1881,  c.  61,  21  Stat  326,  and  Act  Aug.  9,  1888,  c  819,  H  8-6,  25 
Stat  393;  States  of  North  Dakota,  South  Dakota.  MonUna,  and  Washington, 
Act  Feb.  22,  1889,  c.  180,  |  14,  25  Stat  680;  State  of  Idaho,  Act  July  3. 

1890,  c  666,  f  8,  26  Stat  216 ;  State  of  Wyoming.  Act  July  10,  1890,  c.  6G4, 
f  8,  26  Stat  223 ;  Territory  of  Oklahoma,  Act  May  4,  1894,  c  68,  28  SUt 
71;  State  of  Utoh,  Act  July  16,  1894,  c.  138,  f{  8,  11,  28  Stat  109,  110;  Act 
July  23,  1894,  c  161,  28  Stat  117;  and  Act  Jan.  8,  1897,  c.  7,  29  But  483; 
Territory  of  Arizona,  Act  April  7,  1896,  c.  96,  29  Stat  90 ;  Territory  of  New 
Mexico,  Act  June  21,  181)8,  c.  489,  f §  3,  6,  30  Sut.  484 ;  State  of  OkUhoma. 
Act  June  16,  1906,  c  3335,  f  12,  34  Stat  274;  State  of  New  Mexico.  Act 
June  20,  1910,  c  310,  {  7,  36  Stat  562;  State  of  Arizona,  Act  June  20,  1910, 
c.  310,  {  25,  36  Stat  578. 

Grants  to  States  and  Territories  which  should  provide  colleges  for  the  bene- 
fit of  agriculture  and  the  mechanic  arts  were  made  by  Act  July  2,  1862,  c 
130,  12  Stat  604.  The  selection  of  such  lands  was  provided  for,  and  special 
grants  for  such  purposes  to  particular  States  were  provided  for.  by  the  fol- 
lowing acts:  Colorado,  Act  April  2,  1884,  c  20,  |  3,  23  Stat  10;  North 
Dakota,  South  Dakota,  Montana,  and  Washington,  Act  Feb.  22,  1889,  c 
180,  f  16,  25  Stat  681 ;  Idaho,  Act  July  3,  1890,  c  656.  |  10,  26  SUt  216; 
Wyoming,  Act  July  10,  1890,  c.  664,  f  10,  26  Stat  224;  Utah,  Act  July  16, 
1894,  c  138,  H  8,  11,  28  Stat  109,  110;  Mississippi,  Act  Feb.  20,  18U5.  c 
106,  28  Stat  673 ;  New  Mexico,  Act  June  21,  1898,  c  489,  H  3,  6,  30  Sut 
484,  Act  June  20,  1910,  c.  310,  |  7,  36  Stat  662;  Arizona,  Act  June  20,  1910. 
c  310,  i  25,  86  Stat  678;  Oklahoma,  Act  June  6,  1906.  c.  8886,  |  12,  34 
Stat  274. 

Provisions  for  ths  creation,  from  the  proceeds  of  ths  lands  granted,  ot  a 
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permanent  fund  for  the  endowment  of  such  colleges  and  for  annual  appro- 
priations, out  of  monef  arising  from  sales  of  public  lands,  for  more  complete 
endowment,  with  other  provisions  relating  to  them,  are  set  forth  post,  under 
Title  LVI  I,  "Agricultural  Colleges  and  Experiment  Stations/* 

The  reissue  of  agricultural  college  land  scrip,  lost,  canceled,  or  destroyed 
without  fault  of  the  owner,  was  provided  for  by  Act  June  20,  1874,  c  SiSO, 
post,  {  4872. 

Special  grants  to  States  admitted  to  the  Union,  for  the  support  of  normal 
■chools,  reform  schools,  and  other  educational  institutions,  were  also  contained 
in  the  respective  acts  of  admission  mentioned  above. 

The  provisions  of  Act  Feb.'  28,  1801,  c  884,  amending  this  section  to  read  as 
set  forth  here,  were  made  applicable  to  the  State  of  Utah,  and  to  the  grant 
of  school  lands  to  that  State,  including  sections  2  and  32  as  well  as  16  and 
36  in  each  township  or  other  lands  equivalent  thereto,  as  stated  in  this  note 
by  Act  May  3,  1902,  a  683,  post,  {f  4866,  4867. 

The  provisions  of  said  Act  Feb.  28,  1891,  c.  884,  were  made  applicable  also, 
to  the  Territory  of  New  Mexico,  by  Act  March  16,  1908,  c  88,  post,  {  4868. 

Lands  selected  and  appropriated  in  lieu  of  lands  granted  for  school  purposes 
to  the  Territory  and  State  of  Washington,  under  the  several  acts  relating 
thereto,  as  stated  in  the  notes  under  this  section,  when  approved  by  the  Sec- 
retary of  the  Interior,  were  to  be  deemed  to  have  been  granted  to  the  State 
by  Act  Feb.  22,  1889,  c  180,  and  the  title  of  the  State  thereto  was  confirmed 
by  Act  Dec.  18,  1902,  c.  5,  32  Stat  756. 

Title  to  certain  tracts  of  land  previously  selected  by  the  State  of  Nebraska 
as  indemnity  for  granted  school  lands,  and  certified  to  the  State,  but  the 
certification  of  which  was  declared  void,  was  confirmed  to  the  State,  by  Act 
April  16,  1902,  c  506,  32  Stat  105. 

Selections  by  States  in  lieu  of  school  sections  in  abandoned  military  reser- 
vations were  confirmed,  and  provisions  for  the  disposal  of  the  lands  in  such 
school  sections  were  made,  by  Act  Feb.  11,  1903,  c  543,  post,  f  5012. 

Selection  by  the  State  of  Idaho  of  phosphate  and  oil  lands  under  indemnity 
and  other  land  grants,  with  a  reservation  of  the  phosphates  and  oil  to  the 
United  States,  was  authorized  by  Act  Feb.  27,  1918,  c.  85,  post,  §S  4863- 
4865. 

Unsurveyed  lands  in  Louisiana,  which  were  shown  by  protraction  to  lie 
within  section  16  in  the  same  township  as  lands  granted  to  that  State  as 
swamp  lands  under  the  provisions  of  the  swamp  land  acts,  were  granted  to  the 
State  for  school  purposes  by  Act  April  23,  1912,  c.  88,  37  Stat  90. 

Provisions  for  settlement  on  or  sale  of  lands  included  in  various  agreements 
with  certain  Ipdian  tribes  mentioned  in  Act  March  3,  1891,  c.  543,  26  Stat. 
989,  were  not  to  apply  to  sections  16  and  36  thereon,  which  in  the  States, 
were  granted  to  the  State  in  which  they  were  situated,  for  the  support  of  the 
common  schools  of  the  State,  and  in  the  Territories  were  reserved  from  oc- 
cupancy, entry,  or  sale,  under  any  land  law  of  the  United  States,  by  section 
38  of  said  act,  26  Stat  1044;  but  that  provision  was  not  to  apply  to  min- 
eral land,  which  was  to  be  disposed  of  under  the  laws  applicable  thereto. 

§  4862.  (Act  March  2,  1895,  c.  188,  §  1.)  Selection  of  school 
lands  upon  ceded  Indian  reservations. 
Any  State  or  Territory  entitled  to  indemnity  school  lands  or 
entitled  to  select  lands  for  educational  purposes  under  existing 
law  may  select  such  lands  within  the  boundaries  of  any  Indian 
reservation  in  such  State  or  Territory  from  the  surplus  lands 
thereof,  purchased  by  the  United  States  after  allotments  have 
been  made  to  the  Indians  of  such  reservation,  and  prior  to  the 
opening  of  such  reservation  to  settlement.     (28  Stat.  899.) 

This  was  a  provision  of  the  Indian  appropriation  act  for  the  fiscal  year 
1896,  cited  above. 
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§  4863.  (Act  Feb.  27,  1913,  c.  85,  §  1.)     Selection  of  phosphate  or 
oil  lands  by  Idaho  under  indemnity  and  other  land  grants; 
reservation  of  phosphates  and  oil  to  United  States. 
From  and  after  the  passage  of  this  Act  unreserved  public  lands 
of  the  United  States  in  the  State  of  Idaho  which  have  been  with- 
drawn or  classified  as  phosphate  or  oil  lands,  or  are  valuable  for 
phosphates  or  oil,  shall,  if  otherwise  available  under  existing  law, 
be  subject  to  selection  by  the  State  of  Idaho  under  indemnity  and 
other  land  grants  made  to  it  by  Congress  whenever  such  selections 
shall  be  made  with  a  view  of  obtaining  or  passing  title,  with  a 
reservation  to  the  United  States  of 'the  phosphates  and  oil  in  such 
lands,  and  of  the  right  to  prospect  for,  mine,  and  remove  the  same. 
(37  Stat.  687.) 

This  section  asd  the  two  sections  next  foUowinir  were  an  act  entitled  ''An 
act  to  proTide  for  selection  by  the  State  of  Idaho  of  i»hosphate  and  oAl  lands.** 

§  4864.  (Act  Feb.  27,  1913,  c.  85,  §  2.)  Application  for  selection 
of  phosphate  or  oil  lands. 
The  State  of  Idaho,  when  applying  to  select  lands  classified  as 
phosphate  or  oil  lands,  or  valuable  for  phosphates  or  oil,  with  a 
view  to  securing  or  passing  title  to  the  same  in  accordance  with 
the  provisions  of  the  indemnity  and  other  granting  Acts,  shall 
state  in  the  application  for  selection  that  same  is  made  in  accord- 
ance with  and  subject  to  the  provisions  and  reservations  of  this 
Act.    (37  Stat.  687.) 

§  4865.  (Act  Feb.  27,  1913,  c.  85,  §  3.)     Lands  selected  to  be  certi- 
fied to  State;   reservation  of  phosphates  and  oil  and  right  to 
prospect  for  and  mine  it;  bond  of  prospector  or  miner;  occu- 
pation of  surface;  damages  to  owner;  objections  to  classifica- 
tion of  lands ;  reserved  phosphate  and  oil  deposits  not  subject 
to  exploration  or  entry. 
Upon  satisfactory  proof  of  full  compliance  with  the  provisions 
of  the  laws  under  which  selection  is  made  and  this  Act,  the  State 
shall,  upon  approval  of  the  selection  by  the  Secretary  of  the  In- 
terior, be  entitled  to  have  the  lands  certified  to  it,  with  a  reserva- 
tion to  the  United  States  of  all  the  phosphates  and  oil  in  the  land 
so  certified,  together  with  the  right  in  the  United  States,  or  per- 
sons authorized  by  it,  to  prospect  for,  mine,  and  remove  the  same ; 
but  before  any  person  not  acting  for  the  United  States  shall  be 
entitled  to  enter  upon  the  lands  certified  for  the  purpose  of  pros- 
pecting for  phosphates  or  oil  he  shall  furnish,  subject  to  approval 
by  the  Secretary  of  the  Interior,  a  bond  or  undertaking  as  security 
for  the  payment  of  all  damages  to  the  crops  and  improvements  on 
said  lands  by  reason  of  such  prospecting  for  phosphates  or  oil. 
Any  person  who  has  acquired  from  the  United  States  the  oil  or 
phosphate  deposits  in  any  such  land,  or  the  right  to  mine  or  re- 
move the  same,  may  reenter  and  occupy  so  much  of  the  surface 
thereof  as  may  be  required  for  all  purposes  reasonably  incident  to 
the  mining  and  removal  of  the  oil  or  phosphate  therefrom  and 
mine  and  remove  the  oil  or  phosphate  upon  payment  of  the  dam- 
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ages  caused  thereby  to  the  owner  thereof,  or  upon  giving  a  good 
and  sufficient  bond  or  undertaking  in  an  action  instituted  in  any 
competent  court  to  ascertain  and  fuc  said  damages :  Provided,  That 
nothing  herein  contained  shall  be  held  to  deny  or  abridge  the  right 
of  the  State  of  Idaho  to  present  and  have  prompt  consideration  of 
applications  to  select  lands,  which  have  been  classified  as  oil  or 
phosphate  lands,  with  a  view  to  disproving  such  classification  and 
securing  a  certificate  without  reservation:  And  provided  further, 
That  the  reserved  phosphate  and  oil  deposits  in  approved  selec- 
tions under  this  Act  shall  not  be  subject  to  exploration  or  entry, 
other  than  by'  the  United  States,  except  as  hereinafter  authorized 
by  Congress.     (37  Stat.  687.) 

§  4866.  (Act  May  3,  1902,  c.  683,  §  1.)  Provisions  for  selections 
to  supply  deficiencies  of  school  lands,  made  applicable  to  grant 
of  school  lands  to  State  of  Utah. 

All  the  provisions  of  an  Act  of  Congress  approved  February 
twenty-eighth,  eighteen  hundred  and  ninety-one,  which  provides 
for  the  selection  of  lands  for  educational  purposes  in  lieu  of  those 
appropriated  for  other  purposes,  be,  and  the  same  are  hereby,  made 
applicable  to  the  State  of  Utah,  and  the  grant  of  school  lands  to 
said  State,  including  sections  two  and  thirty-two  in  each  town- 
ship, and  indemnity  therefor,  shall  be  administered  and  adjusted 
in  accordance  with  the  provisions  of  said  Act,  anything  in  the  Act 
approved  July  sixteenth,  eighteen  hundred  and  ninety-four,  providing 
for  the  admission  of  said  State  into  the  Union,  to  the  contrary  not- 
withstanding.    (32  Stat.  188.) 

This  section  and  the  section  next  following  were  an  act  entitled  "An  act  to 
make  the  provisions  of  an  act  of  Congress  approved  February  twenty-eighth, 
eighteen  hundred  and  ninety-one  (twenty-sixth  Statutes,  seven  hundred  and 
ninety-six),  applicable  to  the  State  of  Utah." 

Act  Feb.  28,  1881,  c  384,  mentioned  in  this  section,  amended  B.  S.  §§ 
2275,  2276,  and  is  incorporated  in  those  sections  as  set  forth  ante,  §§  4860, 
4861. 

§  4867.  (Act  May  3,  1902,  c.  683,  §  2.)  Additional  school  sections 
included  in  provisions  as  applicable  to  State  of  Utah. 
Wherever  the  words  "sections  sixteen  and  thirty-six"  occur  in 
said  Act,  the  same  as  applicable  to  the  State  of  Utah  shall  read : 
"sections  two,  sixteen,  thirty-two,  and  thirty-six,"  and  wherever 
the  words  "sixteenth  and  thirty-sixth  sections"  occur  the  same  shall 
read :  "second,  sixteenth,  thirty-second,  and  thirty-sixth  sections," 
and  wherever  the  words  "sections  sixteen  or  thirty-six"  occur  the 
same  shall  read :  "sections  two,  sixteen,  thirty-two,  or  thirty-six,"  and 
wherever  the  words  "two  sections"  occur  the  same  shall  read  "four 
sections."     (32  Stat.  189.) 

See  notes  to  section  1  of  this  act,  ante,  S  4866. 

Sections  numbered  2,  16,  32,  and  36,  or  other  lands  eqaiyalent  thereto,  were 
grimted  to  the  State  of  Utah  for  school  purposes,  by  Act  July  16,  1894,  c.  138, 
I  dk  28  Stat  109. 
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§  4868.  (Act  March  16,  1908,  c.  88.)  Provisions  for  selections  to 
supply  deficiencies  of  school  lands  made  applicable  to  n^rant  of 
school  lands  to  Territory  of  New  Mexico. 
All  the  provisions  of  an  Act  of  Congress  approved  February 
twenty-eighth,  eighteen  hundred  and  ninety-one,  entitled  "An  Act 
to  amend  sections  twenty-two  hundred  and  seventy-five  and  twen- 
ty-two hundred  and  seventy-six  of  the  Revised  Statutes  of  the 
United  States  providing  for  the  selection  of  lands  for  educational 
purposes  in  lieu  of  those  appropriated  for  other  purposes,"  be,  and 
the  same  are  hereby,  made  applicable  to  the  [Territory  of]  New 
Mexico,  and  the  grant  of  school  lands  to  said  [Territory] ,  and  in- 
demnity therefor,  shall  be  administered  and  adjusted  in  accordance 
with  the  provisions  of  said  Act,  anything  in  the  Act  of  Congress 
approved  June  twenty-first,  eighteen  hundred  and  ninety-eight, 
making  certain  grants  of  land  to  the  [Territory  of]  New  Mexico, 
and  for  other  purposes,  to  the  contrary  notwithstanding.  (35 
Stat.  44.) 

This  was  an  act  entitled  ''An  act  to  make  the  provisions  of  an  act  of  Con- 
gress approved  Febmary  twenty-eighth,  eighteen  handred  and  ninety-one 
(twenty-sixth  Statutes,  page  seven  hundred  and  ninety-six),  applicable  to  the 
Territory  of  Now  Mexico." 

Act  Feb.  28,  1891,  c.  384,  menHoned  in  this  act,  amended  R.  S.  |l  2275, 
2276,  and  is  incorporated  in  those  sections  as  set  forth  ante,  ||  4860,  4861. 

The  words  "Territory  of,"  and  •'Territory,"  inclosed  in  brackets  in  this  sec- 
tion, were  superseded  by  the  admission  of  New  Mexico  into  the  Union  by 
Act  June  20,  1910,  c.  810,  86  Stat  557,  and  Res.  Aug.  21,  1911,  No.  8,  37 
Stat  89. 

§  4869.  (R  S.  §  2286.)  Pre-emptions  by  counties  for  seats  of  jus- 
tice. 
There  shall  be  granted  to  the  several  counties  or  parishes  of 
each  State  and  Territory,  where  there  are  public  lands,  at  the  mini- 
mum price  for  which  public  lands  of  the  United  States  are  sold,  the 
right  of  pre-emption  to  one  quarter-section  of  land,  in  each  of  the 
counties  or  parishes,  in  trust  for  such  counties  or  parishes,  respec- 
tively, for  the  establishment  of  seats  of  justice  therein;  but  the  pro- 
ceeds of  the  sale  of  each  of  such  quarter-section  shall  be  appropriated 
for  the  purpose  of  erecting  public  buildings  in  the  county  or  parish 
for  which  it  is  located,  after  deducting  therefrom  the  amount  orig- 
inally paid  for  the  same.  And  the  seat  of  justice  for  such  counties 
or  parishes,  respectively,  shall  be  fixed  previously  to  a  sale  of  the 
adjoining  lands  within  the  county  or  parish  for  which  the  same  is 
located. 

Act  May  26,  1824,  c  189,  |  1,  4  Stat  60. 

Reservations  for  county  seats  in  Oklahoma  were  provided  for  by  Act  March 
8,  1891,  c  648,  I  87,  post,  f  6028. 
• 

§  4870.  (R  S.  §  2449.)  Fee-simple  to  pass  in  all  grants  of  land 
to  States  and  Territories. 
Where  lands  have  been  or  may  hereafter  be  granted  by  any  law 
of  Congress  to  any  one  of  the  several  States  and  Territories,  and 
where  such  law  does  not  convey  the  fee-simple  title  of  the  lands,  or 
require  patents  to  be  issued  therefor,  the  list  of  such  lands  which 
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have  been  or  may  hereafter  be  certified  by  the  Commissioner  of  the 
General  Land-Office,  under  the  ^eal  of  his  office,  either  as  originals 
or  copies  of  the  originals  or  records  shall  be  regarded  as  conveying 
the  fee-simple  of  all  the  lands  embraced  in  such  Usts  that  are  of  the 
character  contemplated  by  such  act  of  Congress,  and  intended  to  be 
granted  thereby ;  but  where  lands  embraced  in  such  lists  are  not  of 
the  character  embraced  by  such  acts  of  Congress,  and  are  not  in- 
tended to  be  granted  thereby,  the  lists,  so  far  as  these  lands  are 
concerned,  shall  be  perfectly  null  and  void,  and  no  right,  title,  claim, 
or  interest  shall  be  conveyed  thereby. 

Act  Ang.  8,  1854,  c  201,  10  Stat.  346. 

The  issuance  of  patents  for  wagon-road  grants  to  the  State  of  Oregon  was 
provided  for  by  Act  June  18,  1874,  c.  305,  post,  {  4871. 

The  reissue  of  agricultural  college  land  scrip  lost,  canceled,  or  destroyed 
without  fault  of  the  owner,  is  provided  for  by  Act  June  20,  1874,  c.  830,  post, 
f  4872. 

§  4871.  (Act  June  18,  1874,  c.  305.)  Patents  for  wagon-road 
grants  to  Oregon. 
In  all  cases  when  the  roads  in  aid  of  the  construction  of  which 
said  lands  were  granted  are  shown  by  the  certificate  of  the  gov- 
ernor of  the  State  of  Oregon,  as  in  said  acts  provided,  to  have  been 
constructed  and  completed,  patents  for  said  lands  shall  issue  in 
due  form  to  the  State  of  Oregon  as  fast  as  the  same  shall,  under 
said  grants,  be  selected  and  certified,  unless  the  State  of  Oregon 
shall  by  public  act  have  transferred  its  interests  in  said  lands  to 
any  corporation  or  corporations,  in  which  case  the  patents  shall 
issue  from  the  General  Land  Office  to  such  corporation  or  corpora- 
tions upon  their  payment  of  the  necessary  expenses  thereof :  Pro- 
vided, That  this  shall  not  be  construed  to  revive  any  land  grant  al- 
ready expired  nor  to  create  any  new  rights  of  any  kind  except  to 
provide  for  issuing  patents  for  lands  to  which  the  State  is  already  en- 
titled.    (18  Stat.  80.) 

This  was  an  act  entitled  **An  act  to  authorize  the  issuance  of  patents  for 
lands  granted  to  the  State  of  Oregon  in  certain  cases." 

It  was  preceded  by  the  following  preamble: 

"Whereas  certain  lands  have  heretofore,  by  acts  of  Congress,  been  granted 
to  the  State  of  Oregon  to  aid  in  the  construction  of  certain  military  wagon- 
roads  in  said  State,  and  there  exists  no  law  providing  for  the  issuing  of  formal 
patents  for  said  lands:    Therefore," 

The  acts  making  the  grants  mentioned  in  this  act  were  Act  July  4,  1866,  c. 
167,  14  Stat.  86,  Act  July  5,  1866,  c.  174,  14  Stat.  89,  Act  Feb.  25,  1867, 
c  77,  14  Stat  409,  and  Act  March  3,  1869,  c.  150,  15  Stot  840. 

§  4872.  (Act  June  20,  1874,  c.  330.)  Reissue  of  agricultural  col- 
lege land  scrip  lost  or  destroyed. 
That  the  provisions  of  the  act  of  Congress  of  the  twenty-third 
day  of  June,  eighteen  hundred  and  sixty,  relating  to  the  reissue 
of  land  warrants  in  certain  cases,  be,  and  the  same  are  hereby, 
extended  so  as  to  include  the  reissue  of  agricultural-college  land 
scrip  lost,  cancelled  or  destroyed  without  the  fault  of  the  owner 
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thereof,  under  such  rules  and  regulations  as  the  Secretary  of  the 
Interior  may  prescribe.     (18  Stat.  111.) 

This  was  an  act  entitled,  "An  act  to  authorize  the  issue  of  duplicate  agri- 
cultural land  scrip  where  the  original  has  been  lost  or  destroyed." 

The  provisions  of  Act  June  23,  1860,  c.  203,  relating  to  the  reissue  of  war- 
rants issued  in  pursuance  of  any  law  granting  bounty-land,  and  lost  or  de- 
stroyed, mentioned  in  this  act,  were  incorporated  in  Rev.  St  §|  2441,  2442, 
ante,  §§  4853,  4854. 

The  issue  of  agricultural  college  land  scrip  wag  authorized  by  Act  July  2, 
1862,  c.  130,  12  Stat  603. 

§  4873.  (R.  S.  §  2377.)     Limitation  of  entries  by  agricultural-col- 
lege scrip. 

In  no  case  shall  more  than  three  sections  of  public  lands  be  entered 
at  private  entry  in  any  one  township  by  scrip  issued  to  any  State 
under  the  act  approved  July  two,  eighteen  hundred  and  sixty-two,  for 
the  establishment  of  an  agricultural  college  therein. 
Act  July  27,  1868,  c  256,  15  Stat  227. 
See  note  to  Rev.  St.  f  2353,  ante,  §  4751. 

See  note  to  Rev.  St  §  2357,  ante,  §  4757,  as  to  private  entry  of  public  lands. 
See  note  to  Rev.  St  §  2276,  ante,  §  4861,  as  to  grants  of  public  lands  to 
States  for  support  of  agricultural  colleges. 

§  4874.  (R.  S.  §  2378.)     Grant  to  new  States. 

There  is  granted,  for  purposes  of  internal  improvement,  to  each 
new  State  hereafter  admitted  into  the  Union,  upon  such  admission, 
so  much  public  land  as,  including  the  quantity  that  was  granted  to 
such  State  before  its  admission  and  while  under  a  territorial  govern- 
ment, will  make  five  hundred  thousand  acres. 

Act  Sept  4,  1841,  c.  16,  §  8,  5  Stat  455. 

On  the  admission  of  Colorado  to  the  Union,  grants  of  lands  were  made  to 
that  State  for  public  buildings,  etc.,  and  also  5  per  cent,  of  the  proceeds  of 
the  sale  of  agricultural  public  lands  within  the  State  after  its  admission,  for 
the  purpose  of  internal  improvements,  by  the  act  admitting  the  State,  Act 
March  3,  1875,  c.  139,  §f  8,  »,  11,  18  Stat  475,  476. 

Subsequent  acts  admitting  other  States  to  the  Union  repeal  the  provisions 
of  this  section  as  to  such  States,  and,  in  lieu  of  the  grant  made  by  it  for 
purposes  of  internal  improvement,  make  grants  to  each  State  for  various 
schools  and  colleges,  the  State  university,  and  other  educational  and  chari- 
table purposes,  and  for  public  buildings  and  institutions.  Grants  for  such 
purposes  to  the  States  of  North  Dakota,  South  Dakota,  Montana,  and  Wash- 
ington, respectively,  were  made  by  Act  Feb.  22,  1889,  c.  180,  §§  1J2,  14-19,  25 
Stat  680,  681 ;  Act  March  3,  1893,  c.  208,  27  Stat  692 ;  Act  March  3,  1893, 
c.  210,  §  1,  27  Stat  661 ;  and  Act  June  4,  1897,  c.  2,  30  Stat.  56 ;  to  the 
State  of  Idaho  by  Act  July  3,  1800,  c.  656,  §|  6,  9,  11-14,  26  Stat.  216;  to 
the  State  of  Wyoming  by  Act  July  10,  1890,  c.  664,  §§  6,  9,  11-14,  26  Stat. 
2E23,  224,  and  Act  April  23,  1900,  c.  254,  31  Stat  139 ;  to  the  State  of  Utah 
by  Act  July  16,  1894,  c.  138,  §§  7,  12,  13,  28  SUt  109,  110;  to  the  State  of 
Oklahoma  by  Act  June  16,  1906,  c.  3335,  f  12,  34  Stat  274. 

Similar  grants  to  the  Territory  of  New  Mexico  were  made  by  Act  June  21, 
1898,  c.  489,  S§  2,  6-12,  30  Stat.  484,  485 ;  and  to  the  States  of  New  Mexico 
and  Arizona  by  Act  June  20,  1910,  c.  310,  §§  7-12,  25-30,  37  Stat  562,  573. 

All  these  provisions,  being  merely  special  and  local  in  their  nature,  are 
omitted. 

A  permanent  appropriation  for  payment  to  certain  States  of  five  per  cent 
of  the  net  proceeds  of  sales  of  all  public  lands  within  their  limits,  for  the  pur- 
pose of  education,  or  of  making  public  roads  and  improvements,  in  pursuance 
of  certain  acts  specified,  was  made  by  R.  S.  {  3689,  post,  {  6799. 

The  State  of  Wyoming  was  permitted  to  reconvey  to  the  United  States  cer- 
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tain  lands  selected  by  and  certified  to  said  State  under  the  provisions  of  the 
act  admitting  the  State  into  the  Union,  and  to  select  other  lands  in  lieu 
thereof,  by  Act  March  31,  1906,  c  1354,  34  Stat  92. 

The  State  of  Montana  was  permitted  to  reconvey  to  the  United  States  cer- 
tain lands  selected  as  indemnity  school  land  under  the  provisions  of  the  act 
admitting  the  State  into  the  Union,  and  to  select  other  lands  in  lieu  thereof, 
by  Act  AprU  28,  1906»  c.  2068,  34  Stat  150. 

§  4875.  (R.  S.  §  2379.)     Selections  and  locations  of  lands  granted 

in  last  section. 
The  selections  of  lands,  granted  in  the  preceding  section,  shall 
be  made  within  the  limits  of  each  State  so  admitted  into  the  Union, 
in  such  manner  as  the  legislatures  thereof,  respectively,  may  direct ; 
and  such  lands  shall  be  located  in  parcels  conformably  to  sectional 
divisions  and  subdivisions  of  not  less  than  three  hundred  and^  twenty 
acres  in  any  one  location,  on  any  public  land  not  reserved  from  sale 
by  law  of  Congress  or  by  proclamation  of  the  President.  The  loca- 
tions may  be  made  at  any  time  after  the  public  lands  in  any  such  new 
State  have  been  surveyed  according  to  law. 

Act  Sept.  4,  1841,  c  16,  f  8,  5  Stat.  455. 

See  note  to  H.  S.  S  2378,  ante,  |  4874. 

§  4876.  (Act  Aug.  18,  1894,  c.  301,  §  1.)     Survey  of  lands  granted 
to  certain  States. 

It  shall  be  lawful  for  the  governors  of  the  States  of  Washing- 
ton, Idaho,  Montana,  North  Dakota,  South  Dakota  and  Wyoming 
to  apply  to  the  Commissioner  of  the  General  Land  Office  for  the 
survey  of  any  township  or  townships  of  public  land  then  remaining 
unsurveyed  in  any  of  the  several  surveying  districts,  with  a  view  to 
satisfy  the  public  land  grants  made  by  the  several  Acts  admitting 
the  said  States  into  the  Union  to  the  extent  of  the  full  quantity  of  land 
called  for  thereby;  and  upon  the  application  of  said  governors  the 
Commissioner  of  the  General  Land  Office  shall  proceed  to  immedi- 
ately notify  the  Surveyor-General  of  the  application  made  by  the 
governor  of  any  of  the  said  States  of  the  application  made  for  the 
withdrawal  of  said  lands,  and  the  Surveyor-General  shall  proceed  to 
have  the  survey  or  surveys  so  applied  for  made,  as  in  the  cases  of 
surveys  of  public  lands ;  and  the  lands  that  may  be  found  to  fall 
within  the  limits  of  such  township  or  townships,  as  ascertained  by  the 
survey,  shall  be  reserved  upon  the  filing  of  the  application  for  survey 
from  any  adverse  appropriation  by  settlement  or  otherwise  except 
under  rights  that  may  be  found  to  exist  of  prior  inception,  for  a 
period  to  extend  from  such  application  for  survey  until  the  expiration 
of  sixty  days  from  the  date  of  the  filing  of  the  township  plat  of 
survey  in  the  proper  district  land  office,  during  which  period  of  sixty 
days  the  State  may  select  any  of  such  lands  not  embraced  in  any 
valid  adverse  claim,  for  the  satisfaction  of  such  grants,  with  the 
condition,  however,  that  the  governor  of  the  State,  within  thirty 
days  from  the  date  of  such  filing  of  the  application  for  survey,  shall 
cause  a  notice  to  be  published,  which  publication  shall  be  continued 
for  thirty  days  from  the  first  publication,  in  some  newspaper  of  gen- 
eral circulation  in  the  vicinity  of  the  lands  likely  to  be  embraced  in 
such  township  or  townships,  giving  notice  to  all  parties  interested  of 
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the  fact  of  such  application  for  survey  and  the  exclusive  right  of 
selection  by  the  State  for  the  aforesaid  period  of  sixty  days  as  herein 
provided  for;  and  after  the  expiration  of  such  period  of  sixty  days 
any  lands  which  may  remain  unselected  by  the  State,  and  not  other- 
wise appropriated  according  to  law,  shall  be  subject  to  disposal  under 
general  laws  as  other  public  lands:  And  provided  further,  That 
the  Commissioner  of  the  General  Land  Office  shall  give  notice  imme- 
diately of  the  reservation  of  any  township  or  townships  to  the  local 
land  office  in  which  the  land  is  situate  of  the  withdrawal  of  such 
township  or  townships,  for  the  purpose  hereinbefore  provided :  And 
provided  further.  That  the  governors  of  the  several  States  herein 
named  are  authorized  to  advance  money  from  time  to  time  for  the 
survey  of  the  townships  withdrawn  at  such  United  States  depository 
as  may  be  designated  by  the  Commissioner  of  the  General  Land  Of- 
fice, and  the  moneys  so  advanced  shall  be  reimbursable.  The  fore- 
going provisions  shall  be  applicable  to  Utah  when  admitted  as  a 
State  into  the  Union  and  a  governor  is  duly  inaugurated  and  acting. 
(28  Stat.  394.) 

This  was  a  provision  of  the  sundry  civil  appropriation  act  for  the  fiscal  year 

1895,  cited  above. 
The  States  of  Washington,  Montana,  North  Dakota,  and  Soath  Dakota  were 

admitted  into  the  Union  by  Act  Feb.  22,  1889,  c.  180,  25  SUt.  676;    Idaho. 

by  Act  Joly  8,  1890,  c  656,  26  Stat  215 ;   Wyoming,  by  Act  Jnly  10,  188a 

c  664,  26  SUt  222;   Utah,  by  Act  July  16^  1894,  c.  138,  28  Stat  107. 

§  4877.  (Act  March  3,  1893»  c.  208.)     Preference  right  of  selectkm 

granted  to  North  Dakota,  South  Dakota,  Montana,  Idaho  and 

Washington. 
The  States  of  North  Dakota,  South  Dakota,  Montana,  Idaho, 
and  Washington  shall  have  a  preference  right  over  any  person  or 
corporation  to  select  lands  subject  to  entry  by  said  States  by  the 
act  of  Congress  approved  February  twenty-second,  eighteen  hun- 
dred and  eighty-nine,  for  a  period  of  sixty  days  after  lands  have 
been  surveyed  and  duly  declared  to  be  subject  to  selection  and 
entry  under  the  general  land  laws  of  the  United  States.  (27  Stat 
592.) 

This  was  a  proTision  of  the  aandry  civil  appropriation  act  for  the  fiaoal  year 
1894,  cited  above. 

Act  Feb.  22,  1889,  c.  180,  25  Stat.  676,  mentioned  in  this  section,  was  the 
act  providing  for  the  admission  of  the  States  named  herein  into  tha  Union. 

§  4878.  (R.  S.  §  2485.)  Certain  lands  selected  by  California  con- 
firmed to  that  State. 
All  selections  of  any  portion  of  the  public  domain,  to  which  no 
homestead,  pre-emption  or  other  right  had  been  acquired  by  any 
settler  under  the  laws  of  the  United  States,  and  not  being  mineral 
land,  nor  reserved  for  naval,  military  or  Indian  purposes  nor  held  or 
claimed  under  any  valid  Mexican  or  Spanish  grant,  and  not  included 
within  the  limits  of  any  city,  town  or  village  or  of  the  county  of  San 
Francisco,  made  prior  to  the  twenty-third  day  of  July,  one  thou- 
sand eight  hundred  and  sixty-six,  and  theretofore  sold  to  bona-fide 
purchasers  by  the  State  of  California  are  confirmed  to  the  State  of 
California:     Provided,  however,  That  said  State  shall  not  receive 

(2016) 


Digitized  by 


Google 


Ch.  10a)  .  THE  PUBLIC   LANDS  §   4881 

any  greater  quantity  of  land  for  school  or  improvement  purposes 
than  she  is  entitled  to  by  law. 

Act  July  23,  1866,  c.  219,  S  1,  14  Stat.  2ia 

§  4879.  (R.  S.  §  2486.)     Where  selections  are  on  lands  already 

surveyed. 
When  selections  named  in  the  foregoing  section  have  been  made 
upon  lands  already  surveyed  by  authority  of  the  United  States,  the 
authorities  of  said  States,  where  the  same  has  not  been  already  done, 
shall  notify  the  register  of  the  land-office,  for  the  district  in  which  the 
land  is  situated,  which  notice  shall  be  regarded  as  the  date  of  the  State 
selection;  and  the  said  registers  of  the  several  land-offices,  after  in- 
vestigation and  decision,  shall,  under  the  instruction  of  the  Commis- 
sioner of  the  General  Land-Office,  forward  all  such  selections  to  the 
General  Land-Office,  and  the  Commissioner  of  the  General  Land- 
Office  shall  certify  the  same  over  to  the  State  in  the  usual  manner. 

Act  July  23,  1866,  c.  219,  |  2,  14  Stat.  219. 

§  4880.  (R.  S.  §  2487.)  Where  selections  are  upon  land  surveyed 
only  by  State  authority. 
When  the  State  of  California  has  made  such  selections  from  the 
lands  not  surveyed  by  the  authority  of  the  United  States,  but  which 
selections  have  been  surveyed  by  the  authority  of  said  State,  and  the 
land  sold  to  purchasers  in  good  faith,  under  the  laws  of  the  State,  such 
selections,  from  said  twenty-third  of  July,  eighteen  hundred  and  sixty- 
six,  when  marked  off  and  designated  in  the  field,  shall  have  the  same 
force  and  effect  as  the  pre-emption  rights  of  a  settler  upon  unsurveyed 
public  lands ;  and  if  upon  a  survey  of  such  lands  by  the  United  States, 
the  lines  of  the  two  surveys  shall  be  found  not  to  agree,  the  selection 
shall  be  so  changed  as  to  include  those  legal  subdivisions  which  near- 
est conform  to  the  identical  land  included  in  the  State  survey  and 
selection.  Upon  filing  with  the  register  of  the  proper  United  States 
land-office  of  the  township  plat,  in  which  any  such  selection  of  unsur- 
veyed land  is  located,  the  holder  of  the  State  title  shall  be  allowed  the 
same  time  to  present  and  prove  up  his  purchase  and  claim  as  is  allowed 
pre-emptors  under  existing  laws — and  if  found  in  accordance  with  the 
law  the  land  embraced  therein  shall  be  certified  over  to  the  State  by 
the  Commissioner  of  the  General  Land-Office. 
Act  July  23,  1866,  c.  219,  §  3,  14  Stat  219. 

R.  8.  §  2489,  provided  that  the  local  land  oflSces  in  California  should  im- 
mediately forward  to  the  General  Land  Offices  lists  of  selections  made  under 
this  and  the  two  preceding  sections,  and  lists  of  swamp,  etc.,  lands  claimed 
by  the  State,  for  final  disposition  and  determination,  which  final  disposition 
should  be  made  by  the  Commissioner  of  the  General  Land  Office  without  de- 
lay.   That  section  is  omitted,  as  temporary  merely,  and  executed. 

§  488L  (Act  March  2,  1901,  c.  808.)  Representation  of  Indian 
claimants  in  suits  to  determine  right  of  States  to  school  lands. 
In  any  suit  heretofore  or  hereafter  instituted  in  the  Supreme 
Court  of  the  United  States  to  determine  the  right  of  a  State  to 
what  are  commonly  known  as  school  lands  within  any  Indian 
reservation  or  any  Indian  cession  where  an  Indian  tribe  claims  any 
right  to  or  interest  in  the  lands  in  controversy,  or  in  the  disposi- 
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tion  thereof  by  the  United  States,  the  right  of  such  SUtc  may  be 
fully  tested  and  determined  without  making  the  Indian  tribe,  or 
any  portion  thereof,  a  party  to  the  suit  if  the  Secretary  of  the 
Interior  is  made  a  party  thereto ;  and  the  duty  of  representing  and 
defending  the  right  or  interest  of  the  Indian  tribe,  or  any  ponion 
thereof,  in  the  matter  shall  devolve  upon  the  Attorney-General  upon 
the  request  of  such  Secretary.     (31  Stat.  950.) 

This  was  an  act  entitled  **An  act  authorizing  the  Attorney-General,  npon  the 

request  of  the  Secretary  of  the  Interior,  to  appear  in  luits  hrouf ht  by  State* 

relative  to  school  lands." 


CHAPTER  TEN  B 
Grants  in  Aid  of  Railroads  and  Wagon  Roads 

This  chapter,  inserted  here  as  additional  to  the  original  chapten  of  Tftk 
XXX II  of  the  Revised  Statutes,  includes  provisions  of  a  general  and  perma- 
nent  nature  relating  to  the  location,  survey,  etc.,  and  to  the  forfeiture  of  lands 
granted  to  States  or  to  corporations  in  aid  of  the  construction  of  railroads 
and  wagon  roads,  principally  Act  April  21,  1876,  c  72,  19  SUt.  85,  Act  July 
10,  1886,  c.  7($4,  24  Stat.  143,  Act  March  3,  1S87.  c  376,  24  Sut.  556,  Act 
Sept  29,  1890,  c.  1040,  26  Stat.  496,  Act  March  2,  1896,  c.  39,  29  SUt.  42, 
and  Act  June  25,  1910,  c.  406,  36  Stat  834,  with  acts  amendatory  thereof 
or  supplemental  thereto,  and  other  provisions  relating  to  said  subject,  rt- 
maining  in  force. 


8«e.  Sec. 

4882.  Cost   of   survey,   etc.,   of   grants      4893. 

to  railroads  to  be  paid. 

4883.  Surveyed    railroad    grant    lands 

taxable     notwithstanding     lien      4894. 
for  cost  of  surveying,  etc. 

4884.  Collection   of  cost  of   surveying, 

etc.,  railroad  grant  lands.  4895. 

4885.  Right   of   forfeiture   of    railroad 

grants  not  affected  by  act. 

4886.  Cost  of  surveying  lands  granted      4896. 

to  Union  Pacific  Railroad. 

4887.  Survey  of  lands  within  limits  of 

railroad  grants;   continuing  ap- 
propriation; reimbursement;  re-      4897. 
ports. 

4888.  Deposits    for    surveys    of    lands      4898. 

granted  to  railroads. 

4889.  Selection   by    railroads   of   lands 

in  lieu  of  lands  entered  by  set- 
tlers  subsequent  to   accrual  of 
rights    of    railroads;     title    of      4899. 
settlers. 

4890.  Rights  of  entrymen  on  railroad 

lands   whose   entries   have    not      4900. 
been  admitted  to   record. 

4891.  Homestead    entries    on    railroad      4901. 

lands  prior  to  their  withdrawal 
or  after  their  restoration  to 
market  confirmed. 

4892.  Homestead  entries  on  abandoned      4902. 

railroad  lands. 
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Homestead  entries  on  railroad 
lands  subsequent  to  expiration 
of  grant 

Rights  of  permissive  settlers  on 
railroad  lands  restored  to  pub- 
lic domain. 

Adjustment  of  land  grants  to 
railroads  by  Secretary  of  In- 
terior. 

Cancellation  of  patents  errone- 
ously issued;  reconveyance  to 
United  States;  suits  to  cancel 
patents. 

Erroneous  cancellation  of  entries 
of  bona  fide  settlers  corrected. 

Patents  to  purchasers  of  lands 
from  railroads;  payment  to 
United  States  by  railroads  of 
purchase  money;  suits  for  pur- 
chase money. 

Rights  of  purchasers  from  rail- 
roads of  coterminous  lands  not 
within  railroad  grants. 

Limitation  of  quantity  of  lands 
to  be  conveyed. 

Suits  to  cancel  patents  to  Isnds 
erroneously  issued  under  rail- 
road or  wagon  road  grants; 
limitations. 

Claims  of  bona  fide  purchasers; 
establishment  of  rights. 
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Bee  Sec. 

4903.  Claims  of  bona   fide  purchasers;      4911.  Extension  of  time  for  pnrchases 

investigation  before  suit.  of  forfeited  lands. 

4904.  Provisions   for    relief   of   settlers      4012.  Extension  of  time  for  purchases 

on  lands  granted  in  aid  of  rail-  of  forfeited  lands. 

roads,   applicable  to  grants  in  4913.  Bights    of    original    grantees    to 

aid  of  wagon  roads.  forfeited  lands. 

4905.  Forfeiture   of  unearned    railroad  4914.  Deposits   by    railroad   companies 

land  grants;   restoration  to  pub-  for  costs  of  surveying,  etc.,  and 

lie  domain.  conveying      unsurveyed      lands 

4906.  Homestead    entries   on    forfeited  granted  to  them;    disbursement 

lands;    preference  rights.  of   deposits;    repayment  of  ex- 

4907.  Ehctension  of  time  for  entries  on  cess. 

or  purchases  of  forfeited  lands.      4915.  Forfeiture  of  grant  on  failure  to 

4908.  Repurchase    by    bona    fide    pur-  make  deposit. 

chasers  from  grantees;    remov-  4916.  Bight   to   extend   public  surveys 

al  of  crops  and  improvements  over  lands  granted,   and  other 

by  settlers.  rights  of  United  States,  not  af- 

4909.  Extension  of  time  for  purchases  fected    by   act;    granted   lands 

of  forfeited  lands.  surveyed  subject  to  taxation  by 

4910.  Extension  of  time  for  purchases  State,   etc. 

of  forfeited  lands.  4917.  Begulations  for  carrying  out  pro- 

visions of  act. 

§  4882.  (Act  July  31,  1876,  c.  246.)  Cost  of  survey,  etc.,  of  grants 
to  railroads  to  be  paid. 
Before  any  land  granted  to  any  railroad  company  by  the  United 
States  shall  be  conveyed  to  such  company,  or  any  persons  entitled 
thereto  under  any  of  the  acts  incorporating  or  relating  to  said 
company,  unless  such  company  is  exempted  by  law  from  the  pay- 
ment of  such  cost,  there  shall  first  be  paid  into  the  Treasury  of 
the  United  States  the  cost  of  surveying,  selecting,  and  conveying 
the  same  by  the  said  company  or  persons  in  interest.  (19  Stat. 
121.) 

This  WBLB  a  provision  of  the  sundry  civU  appropriation  act  for  the  fiscal 
year  1877,  cited  above. 

Certain  lands  within  railroad  land  grants  are  not  exempt  from  taxation  by 
reason  of  the  lien  which  the  United  States  may  have  for  the  cost  of  surveying, 
etc.,  but,  if  such  lands  are  sold  for  taxes,  the  purchaser  takes  them  subject 
to  such  lien,  and  the  United  States  is  entitled  to  become  a  preferred  purchaser, 
by  Act  July  10,  1886,  c.  764,  post,  §§  4883-4886. 

Deposits  by  railroad  companies  for  expenses  of  surveys  were  provided  for 
by  Act  Feb.  27,  1899,  c.  205,  post,  i  4888. 

§  4883.  (Act  July  10,  1886,  c.  764,  §  1.)  Surveyed  railroad  grant 
lands  taxable  notwithstanding  lien  for  cost  of  surveying,  etc. 
No  lands  granted  to  any  railroad  corporation  by  any  act  of  Con- 
gress shall  be  exempt  from  taxation  by  States,  Territories,  and 
municipal  corporations  on  account  of  the  lien  of  the  United  States 
upon  the  same  for  the  costs  of  surveying,  selecting,  and  conveying 
the  same,  or  because  no  patent  has  been  issued  therefor;  but  this 
provision  shall  not  apply  to  lands  unsurveyed:  Provided,  That 
any  such  land  sold  for  taxes  shall  be  taken  by  the  purchaser  sub- 
ject to  the  lien  for  costs  of  surveying,  selecting,  and  conveying,  to 
be  paid  in  such  manner  by  the  purchaser  as  the  Secretary  of  the 
Interior  may  by  rule  provide  and  to  all  liens  of  the  United  States, 
all  mortgages  of  the  United  States,  and  all  rights  of  the  United 
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States  in  respect  of  such  lands:  Provided  further,  That  this  act 
shall  apply  only  to  lands  situated  opposite  to  and  coterminous 
with  completed  portions  of  said  roads,  and  in  organized  counties: 
Provided  further.  That  at  any  sale  of  lands  under  the  provisions 
of  this  act  the  United  States  may  become  a  preferred  purchaser, 
and  in  such  case  the  lands  sold  shall  be  restored  to  the  public  do- 
main and  disposed  of  as  provided  by  the  laws  relating  thereto. 
(24  Stat.  143.) 

This  section  and  the  three  sections  next  following  were  an  act  entitled  "Am 
act  to  provide  for  taxation  of  railroad-grant  lands,  and  for  other  parpom^a." 

§  4884.  (Act  July  10,  1886,  c.  764,  §  2.)  CoUection  of  cost  of  sur- 
veying, etc.,  railroad  grant  lands. 
If  any  railroad  corporation  required  by  law  to  pay  the  costs  of 
surveying,  selecting,  or  conveying  any  lands  granted  to  such  com- 
pany or  for  its  use  and  benefit  by  act  of  Congress  shall  for  thirty 
days  neglect  or  refuse  to  pay  any  such  costs  after  demand  for 
payment  thereof  by  the  Secretary  of  the  Interior,  he  shall  notify 
the  Attorney-General,  who  shall  at  once  commence  proceedings  to 
collect  the  same.  But  when  any  sum  shall  be  collected  of  such  rail- 
road company  as  costs  of  surveying,  selecting,  and  conveying  any 
tract  of  land  which  shall  have  been  purchased  imder  the  provisions  of 
section  one  hereof,  the  Secretary  of  the  Interior  shall  out  of  such 
collections  reimburse  said  purchaser,  his  heirs  or  assigns,  the  amotmt 
of  money  paid  by  him  as  the  costs  of  such  surveying,  selecting,  and 
conveying.     (24  Stat  143.) 

§  4885.  (Act  July  10,  1886,  c.  764,  §  3.)  Right  of  forfeiture  <rf 
railroad  grants  not  affected  by  act 
This  act  shall  not  affect  the  right  of  the  Government  to  declare 
or  enforce  a  forfeiture  of  any  lands  so  granted ;  but  all  the  rights 
of  the  United  States  to  said  lands  or  to  any  interest  therein  shall 
be  and  remain  as  if  this  act  had  not  passed,  except  as  to  the  lien 
mentioned  in  the  first  section  hereof.     (24  Stat.  143.) 

§  4886.  (Act  July  10,  1886,  c.  764,  §  4.)  Cost  of  survcjring  lands 
granted  to  Union  Pacific  Railroad. 
Section  twenty-one  of  chapter  two  hundred  and  sixteen,  ap- 
proved July  second,  eighteen  hundred  and  sixty-four,  is  hereby  so 
amended  as  that  the  costs  of  surveying,  selecting  and  conveying 
therein  required  to  be  paid  shall  become  due  and  payable  at  and 
on  the  demand  therefor  made  by  the  Secretary  of  the  Interior  as 
provided  in  section  two  of  this  act,  and  nothing  in  this  act  shall  be 
construed  or  taken  in  any  wise  to  affect  or  impair  the  right  of  Con- 
gress at  any  time  hereafter  further  to  alter,  amend,  or  repeal  the  said 
act,  as  in  the  opinion  of  Congress,  justice  or  the  public  welfare  may 
require,  or  to  impair  or  waive  any  right  or  remedy  in  the  premises 
now  existing  in  favor  of  the  United  States.  This  act  shall  be  subject 
to  alteration,  amendment,  or  repeal.     (24  Stat.  143.) 

Act  July  2,  1864,  c  210,  |  21,  13  Stat  366,  mentioned  in  this  Mctioti,  pro- 
Tided  that  before  any  of  the  land  granted  to  the  Union  Pacific  RaUwaj  Com- 
pany should  be  conveyed  the  cost  of  sorveyinf,  etc,  must  be  paid* 
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§  4887.  (Act  March  2,  1895,  c.  189,  §  1.)  Survey  of  lands  withm 
limits  of  railroad  grants;  continuing  appropriation;  reim- 
bursement; reports. 

For  the  survey  of  the  public  lands  lying  within  the  limits  of  land 
grants  made  by  Congress  to  aid  in  the  construction  of  railroads, 
and  the  selection  therein  of  such  lands  as  are  granted  therefor,  to 
enable  the  Secretary  of  the  Interior  to  carry  out  the  provisions  of 
section  one  of  the  Act  of  March  third,  eighteen  hundred  and  eighty- 
seven,  entitled  "An  Act  to  provide  for  the  adjustment  of  land  grants 
made  by  Congress  to  aid  in  the  construction  of  railroads,  and  for  the 
forfeiture  of  unearned  lands,  and  for  other  purposes,"  being  chapter 
three  hundred  and  seventy-six  of  volume  twenty-four  of  the  Statutes 
at  Large,  page  five  hundred  and  fifty-six,  the  sum  of  one  hundred 
thousand  dollars  is  hereby  appropriated  and  made  a  continuing  ap- 
propriation for  the  survey  of  lands  within  the  limits  of  railroad  land 
grants,  and  any  money  which  shall  be  expended  of  such  appropriation 
and  reimbursed  and  paid  into  the  Treasury  is  hereby  reappropriated, 
and  said  sum  shall  remain  a  continuing  appropriation,  and  so  often 
as  any  part  of  the  same  shall,  after  being  expended,  be  reimbursed 
by  any  railroad  company  as  hereinafter  provided,  the  same  shall  be 
again  available  for  the  purposes  aforesaid:  Provided,  That  any 
portion  of  said  sum  expended  for  surveying  such  lands  shall  be  reim- 
bursed by  the  respective  companies  or  parties  in  interest  for  whose 
benefit  the  lands  are  granted,  according  to  the  provisions  of  the 
Act  of  July  fifteenth,  eighteen  hundred  and  seventy,  chapter  two 
hundred  and  ninety-two,  volume  sixteen,  pages  three  hundred  and 
five  and  three  hundred  and  six,  and  Act  of  July  thirty-first,  eighteen 
hundred  and  seventy-six,  chapter  two  hundred  and  forty-six  of  vol- 
ume nineteen,  page  one  hundred  and  twenty-one  of  the  Statutes 
at  Large,  requiring  "that  before  any  lands  granted  to  any  railroad 
company  shall  be  conveyed  to  such  company  or  any  persons  entitled 
thereto  under  any  of  the  Acts  incorporating  or  relating  to  said  com- 
pany, unless  said  company  is  excepted  by  law  from  the  payment 
of  such  cost,  there  shall  first  be  paid  into  the  Treasury  of  the  United 
States  the  cost  of  surveying,  selecting,  and  conveying  the  same  by 
the  said  company  or  persons  in  interest":  And  provided  further. 
That  whenever  there  shall  have  been  reimbursed  and  paid  into  the 
Treasury  of  the  United  States,  by  the  respective  companies  or  parties 
in  interest,  any  part  of  said  appropriation  expended  for  surveys  with- 
in such  grants,  there  shall  be  immediately  available,  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated,  an  amount  equal  to  the 
amount  so  reimbursed,  and  the  same  shall  be  available  for  the  sur- 
vey of  the  public  lands  lying  within  the  limits  of  the  railroad,  land 
grants  made  by  Congress,  until  all  of  said  lands  shall  have  been 
surveyed:  Provided,  That  nothing  herein  contained  shall  be  con- 
strued to  prevent  the  use,  within  the  limits  of  any  railroad  land  grant 
made  by  Congress,  of  any  part  of  any  regular  appropriation  for  sur- 
veying the  public  lands:  Provided,  That  no  part  of  the  foregoing 
money  shall  be  used  for  any  land  embraced  in  any  grant  to  the  State 
of  Florida:    And  provided  further.  That  the  provisions  of  law  re- 
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quiring  reimbursements  to  be  made  to  the  United  States  by  railroad 
corporations  claiming  such  grants,  shall  apply  equally  to  the  succes- 
sors of  such  railroad  corporations  acquiring  title  to  their  lands  and 
other  property,  under  decree  of  foreclosure  of  any  mortgage  author- 
ized by  Congress.  This  paragraph  shall  be  in  lieu  of  the  provision  in 
the  sundry  civil  appropriation  Act  approved  August  eighteenth, 
eighteen  hundred  and  ninety-four,  providing  for  the  survey  of  such 
lands,  and  the  Secretary  of  the  Interior  shall  report  to  each  regular 
session  of  Congress  what  has  been  done  under  the  foregoing  provi- 
sions.    (28  Stat.  937.) 

This  was  a  provision  of  the  sundry  dvil  appropriation  act  for  the  fiscal  year 
18JX5,  cited  above. 

It  superseded  a  similar  provision  in  the  sundry  civil  appropriation  act  for 
the  preceding  year,  Act  Aug.  18,  1894.  c.  301,  I  1,  28  Stat  3ft5. 

Act  March  3,  1887,  c  376,  mentioned  in  this  provision,  is  set  forth  post, 
II  4895-4900. 

Act  July  15,  1870,  c  292,  16  Stat.  305,  also  mentioned  in  this  provbcioa. 
made  appropriations  for  surveying  the  public  lands;  and  required  the  surrey 
of  lands  granted  to  the  Northern  Pacific  Bailroad  to  be  paid  for. 

Provisions  of  Act  July  31,  1876,  a  similar  requirement  of  which  is  qooted 
in  this  provision,  are  set  forth  ante,  |  4882,  and  the  further  provisions,  relatinx 
to  the  subject,  of  Act  July  10,  1886,  c  764,  are  also  set  forth  ante,  H  ^^'^'^ 
4886. 

§  4888.  (Act  Feb.  27,  1899»  c.  205.)     Deposits  for  survejrs  of  lands 
granted  to  railroads. 

When  any  railroad  company  claiming  a  grant  of  land  under  any 
Act  of  Congress,  desiring  to  secure  the  survey  of  any  unsurveycd 
lands  within  the  limits  of  its  grant,  shall  file  an  application  there- 
for in  writing  with  the  surveyor-general  of  the  State  in  which  the 
lands  sought  to  be  surveyed  are  situated,  and  deposit  in  a  proper 
United  States  depository  to  the  credit  of  the  United  States  a  sum 
sufficient  to  pay  for  such  survey  and  for  the  examination  there<:)f 
pursuant  to  law  and  the  rules  and  regulations  of  the  Department 
of  the  Interior  under  the  direction  of  the  Commissioner  of  the  Gen- 
eral Land  Office,  it  shall  thereupon  be  the  duty  of  the  Commis- 
sioner of  the  General  Land  Office,  or  the  Director  of  the  Geolofi:i- 
cal  Survey,  as  the  case  may  be,  to  cause  said  lands  to  be  surveyed 

For  any  deposits  made  by  any  railroad  company  hereunder,  certifi- 
cates shall  be  issued,  which  may  be  used  by  such  railroad  company, 
its  successors  or  assigns,  to  the  same  extent  as  cash  is  now  allowed 
in  payment  of  entries  of  public  lands  under  existing  law  and  regula- 
tions for  any  public  lands  of  the  United  States  in  the  States  where 
the  surveys  were  made,  or  for  any  survey  or  office  fees  due  the 
United  States  from  such  railroad  company  on  account  of  surveys  of 
lands  within  its  grant  The  Secretary  of  the  Interior  shall  pro\ndc 
such  rules  and  regulations  as  may  be  necessary  for  carrying  out  the 
foregoing  provisions.     (30  Stat.  892.) 

This  was  an  act  entitled  **An  act  to  authorise  the  Commissioner  of  the  Gen- 
eral L*and  Uttice  to  cause  public  lands  to  be  surveyed  in  certain  cases.*' 

Provisions  relating  to  the  payment  and  collection  of  the  ctMit  of  surveyiof 
lands  granted  to  railroads  of  Act  July  31,  1876,  c  246,  |  1,  and  Act  July  10, 
1S8U.  c.  764,  are  set  forth  ante,  U  4882-4886. 
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§  4889.  (Act  June  22,  1874,  c.  400.)  Selection  by  railroads  of 
lands  in  lieu  of  lands  entered  by  settlers  subsequent  to  ac- 
crual of  rights  of  railroads ;   title  of  settlers. 

In  the  adjustment  of  all  railroad  land  grants,  whether  made  di- 
rectly to  any  railroad  company  or  to  any  State  for  railroad  pur- 
poses, if  any  of  the  lands  granted  be  found  in  the  possession  of  an 
actual  settler  whose  entry  or  filing  has  been  allowed  under  the 
[pre-emption  or]  homestead  laws  of  the  United  States  subsequent 
to  the  time  at  which,  by  the  decision  of  the  land-office,  the  right 
of  said  road  was  declared  to  have  attached  to  such  lands,  the 
grantees,  upon  a  proper  relinquishment  of  the  lands  so  entered  or 
filed  for,  shall  be  entitled  to  select  an  equal  quantity  of  other  lands 
in  lieu  thereof  from  any  of  the  public  lands  not  mineral  and  within 
the  limits  of  the  grant  not  otherwise  appropriated  at  the  date  of 
selection,  to  which  they  shall  receive  title  the  same  as  though 
originally  granted.  And  any  such  entries  or  filings  thus  relieved 
from  conflict  may  be  perfected  into  complete  title  as  if  such  lands 
had  not  been  granted:  Provided,  That  nothing  herein  contained 
shall  in  any  manner  be  so  construed  as  to  enlarge  or  extend  any 
grant  to  any  such  railroad  or  to  extend  to  lands  reserved  in  any 
land  grant  made  for  railroad  purposes :  And  provided  further,  That 
this  act  shall  not  be  construed  so  as  in  any  manner  to  confirm  or 
legalize  any  decision  or  ruling  of  the  Interior  Department  under 
which  lands  have  been  certified  to  any  railroad  company  when 
such  lands  have  been  entered  by  a  [pre-emption  or]  homestead 
settler  after  the  location  of  the  line  of  the  road  and  prior  to  the 
notice  to  the  local  land-office  of  the  withdrawal  of  such  lands  from 
market.     (18  Stat.  194.) 

This  was  an  act  entitled  **An  act  for  the  relief  of  settlers  on  railroad  lands." 

The  words  "pre-emption  or,"  inclosed  in  brackets  in  this  section,  were  su- 
perseded by  the  repeal  of  the  pre-emption  laws  by  Act  March  3,  1891,  c.  561, 
{  4,  26  Stat.  1097.    See  note  to  chapter  4  of  this  Title. 

The  provisions  of  this  act  were  extended  to  all  persons  entitled  to  the  right 
of  homestead  or  pre-emption  under  the  laws  of  the  United  States  who  have 
resided  upon  and  improved  for  five  years  lands  granted  to  any  railroad  com- 
pany whose  entries  or  filings  have  not  been  admitted  to  record,  by  Act  Aug. 
29,  1890,  c.  819,  post,  |  4890. 

The  provisions  of  this  act  and  all  acts  amendatory  thereof  and  supplementary 
thereto  apply  to  grants  in  aid  of  the  construction  of  wagon  roads,  by  Act 
July  1,  1902,  c.  1386.  post,  §  4904. 

Any  homestead  settler  whose  entry  within  the  limits  of  the  grant  to  the 
State  of  Alabama  in  aid  of  the  construction  of  the  Mobile  &  Girard  Kaiiroad, 
bv  Act  June  3, 1856,  c  42.  11  Stat.  18,  has  been  canceled  because  of  a  superior 
claim  to  the  land  through  purchase  from  the  railroad  company,  is  accorded 
the  privilege  of  transferring  his  claim  to  other  public  land  subject  to  home- 
stead entry,  or,  should  he  elect  to  retain  the  tract  embraced  in  his  homestead 
entry,  the  holder  of  the  patented  title  through  the  railroad  grant  may  relinquish 
or  reconvey  the  land  included  In  such  homestead  entry,  and  thereupon  shall  be 
entitled  to  select  and  receive  patent  for  an  equal  quantity  of  public  lands 
subject  to  homestead  entry,  by  Act  Feb.  24,  1905,  c  779,  33  Stat.  813. 

§  4890.  (Act  Aug.  29,  1890,  c.  819.)     Rights  of  entrjniien  on  rail- 
road lands  whose  entries  have  not  been  admitted  to  record. 
The  privileges  granted  by  the  aforesaid  act  approved  June  twen- 
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ty-sccond,  eighteen  hundred  and  seventy-four,  are  hereby  extended 
(subject  to  the  provisos,  limitations,  and  restrictions  thereof)  to 
all  persons  entitled  to  the  right  of  homestead  [or  pre-emption]  un- 
der the  laws  of  the  United  States,  who  have  resided  upon  and  im- 
proved for  five  years  lands  granted  to  any  railroad  company,  but 
whose  entries  or  filings  have  not  for  any  cause  been  admitted  to 
record.     (26  Stat.  369.) 

This  was  an  act  entitled  "An  act  to  amend  an  act  entitled  'An  act  for  tkc 
relief  of  settlers  on  railroad  lands,'  approved  June  twentj-second  eifbteea 
hundred  and  seventy-four." 

The  words  **or  pre-emption/*  inclosed  in  brackets  in  this  section,  were  so- 
perseded  by  the  repeal  of  the  pre-emption  laws  by  Act  March  8,  1891,  c  561« 
I  4,  26  Stat  1097.    See  note  to  chapter  4  of  this  TiUe. 

Act  June  22,  1874,  c  400,  mentioned  in  this  act,  is  set  forth  ante,  |  4880. 

§  4891.  (Act  April  21,  1876,  c.  72,  §  1.)  Homestead  entries  on 
railroad  lands  prior  to  their  withdrawal  or  after  their  restora- 
tion to  market  confirmed 
All  [pre-emption  and]  homestead  entries,  or  entries  in  compli- 
ance with  any  law  of  the  United  States,  of  the  public  lands,  made 
in  good  faith,  by  actual  settlers,  upon  tracts  of  land  of  not  more 
than  one  hundred  and  sixty  acres  each,  within  the  limits  of  any 
land-grant,  prior  to  the  time  when  notice  of  the  withdrawal  of  the 
lands  embraced  in  such  grant  was  received  at  the  local  land-office 
of  the  district  in  which  such  lands  are  situated,  or  after  their  restora- 
tion to  market  by  order  of  the  General  Land-Office,  and  where  the 
[pre-emption  and]  homestead  laws  have  been  complied  with,  and 
proper  proofs  thereof  have  been  made  by  the  parties  holding  such 
tracts  or  parcels,  they  shall  be  confirmed,  and  patents  for  the  same 
shall  issue  to  the  parties  entitled  thereto.     (19  Stat.  35.) 

This  section  and  the  two  sections  next  following  were  an  act  entitled  *'Aa 
act  to  confirm  pre-emption  and  homestead  entries  of  public  lands  within  the 
limits  of  railroad-grants  in  cases  where  such  entries  hare  been  made  onder  the 
regulations  of  the  land  department** 

The  words  **pre-emption  and/'  inclosed  in  brackets  in  this  section,  were 
superseded  by  the  repeal  of  the  pre-emption  laws  by  Act  March  8, 1891«  c.  561, 
I  4,  20  Stat  1097.    See  notes  to  chapter  4  of  this  Htle. 

§  4892.  (Act  April  21,  1876,  c.  72,  §  2.)  Homestead  entries  on 
abandoned  railroad  lands. 
When  at  the  time  of  such  withdrawal  as  aforesaid  valid  [pre- 
emption or]  homestead  claims  existed  upon  any  lands  within  the 
limits  of  any  such  grants  which  afterward  were  abandoned,  and, 
under  the  decisions  and  rulings  of  the  Land  Department,  were  re- 
entered by  [pre-emption  or]  homestead  claimants  who  have  com- 
plied with  the  laws  governing  [pre-emption  or]  homestead  entries, 
and  shall  make  the  proper  proofs  required  under  such  laws,  such 
entries  shall  be  deemed  valid,  and  patents  shall  issue  therefor  to 
the  person  entitled  thereto.     (19  Stat.  35.) 

The  words  **pre-emption  or,"  inclosed  in  brackets  in  this  section,  wen  su- 
perseded by  the  repeal  of  the  pre-emption  laws,  by  Act  Biarch  3,  1891,  e.  561, 
I  4,  2(5  SUt  1097.    See  notes  to  cliapter  4  of  this  Title. 
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§  4893.  (Act  April  21,  1876,  c.  72,  §  3.)     Homestead  entries  on 
railroad  lands  subsequent  to  expiration  of  grant. 

All  such  [pre-emption  and]  homestead  entries  which  may  have 
been  made  by  permission  of  the  Land  Department,  or  in  pursu- 
ance of  the  rules  and  instructions  thereof,  within  the  limits  of  any 
land-grant  at  a  time  subsequent  to  expiration  of  such  grant,  shall  be 
deemed  valid,  and  a  compliance  with  the  laws  and  the  making  of  the 
proof  required  shall  entitle  the  holder  of  such  claim  to  a  patent  there- 
for.    (19  Stat.  36.) 

The  words  "pre-emption  and/'  inclosed  in  brackets  in  this  section,  were 
superseded  by  the  repeal  of  the  pre-emption  laws  by  Act  March  3,  1891,  c 
561,  i  4,  26  Stat  1097.    See  notes  to  chapter  4  of  this  Title. 

§  4894.  (Act  Jan.  13,  1881,  c.  19.)  Rights  of  permissive  settlers 
on  railroad  lands  restored  to  public  domain. 
All  persons  who  shall  have  settled  and  made  valuable  and  per- 
manent improvements  upon  any  odd  numbered  section  of  land 
within  any  railroad  withdrawal  in  good  faith  and  with  the  per- 
mission or  license  of  the  railroad  company  for  whose  benefit  the 
same  shall  have  been  made,  and  with  the  expectation  of  purchas- 
ing of  such  company  the  land  so  settled  upon,  which  land  so  set- 
tled upon  and  improved,  may,  for  any  cause,  be  restored  to  the 
public  domain,  and  who,  at  the  time  of  such  restoration,  may  not  be 
entitled  to  enter  and  acquire  title  to  such  land  under  the  [pre-emp- 
tion] homestead  [,  or  timber-culture]  acts  of  the  United  States,  shall 
be  permitted,  at  any  time  within  three  months  after  such  restora- 
tion, and  under  such  rules  and  regulations  as  the  Commissioner  of 
the  General  Land  Office  may  prescribe,  to  purchase  not  to  exceed 
one  hundred  and  sixty  acres  in  extent  of  the  same  by  legal  sub- 
divisions, at  the  price  of  two  dollars  and  fifty  cents  per  acre,  and 
to  receive  patents  therefor.     (21  Stat.  315.) 

This  was  an  act  entitled  "An  act  for  the  relief  of  certain  settlers  on  restored 
railroad  lands." 

The  word  "pre-emption,"  inclosed  in  brackets  in  this  section,  was  superseded 
by  the  repeal  of  the  pre-emption  laws  by  Act  March  3,  1891,  c  561,  §  4,  26 
Stat  1097;  and  the  words  "or  timber-culture,"  also  inclosed  in  brackets  in 
this  section,  were  superseded  by  the  repeal  of  the  timber-culture  laws  by  Act 
March  8,  1891,  c.  561,  |  1,  post,  i  5116. 

§  4895.  (Act  March  3,  1887,  c.  376»  §   1.)     Adjustment  of  land 
grants  to  railroads  by  Secretary  o(  Interior. 

That  the  Secretary  of  the  Interior  be,  and  is  hereby  authorized 
and  directed  to  immediately  adjust,  in  accordance  with  the  deci- 
sions of  the  Supreme  Court,  each  of  the  railroad  land  grants  made 
by  Congress  to  aid  in  the  construction  of  railroads  and  heretofore 
unadjusted.     (24  Stat.  556.) 

This  was  the  first  section  of  an  act  entitled  "An  act  to  provide  for  the  ad- 
justment of  land  grants  made  by  Congress  to  aid  in  the  construction  of  rail- 
roads and  for  the  forfeiture  of  unearned  lands,  and  for  other  purposes." 

Sections  2-6  and  7  of  the  act  are  set  forth  post,  §|  4896-4900. 

Section  6  of  the  act  gave  purchasers  of  lands  granted  to  aid  in  the  con- 
struction of  railroads,  at  sales  of  the  lands  for  State  and  county  taxes  thereon 
as  the  property  of  any  railroad  company,  a  prior  right  to  purchase  such  lands 
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from  the  United  States,  to  continiie  one  year  from  the  approval  of  this  act. 
It  is  omitted,  as  temporary  merely. 

To  enable  the  Secretary  of  the  Interior  to  complete  the  adjustment  of  land 
gmntB  to  aid  in  the  construction  of  railroads,  any  railroad  corporation  requir- 
ed by  law  to  pay  the  costs  of  suryesdng,  etc.,  unsunreyed  lands  i^ranted  to  it. 
was  required  to  deposit  a  sum  sufficient  to  pay  such  cost,  to  be  disbursed  for 
the  surveying,  etc.,  and  conveyance  of  such  lands,  by  Act  June  25,  1910,  c 
406,  post,  H  4014^917. 

§  4896.  (Act  March  3,  1887,  c.  376,  §  2.)  Cancellation  of  patents 
erroneously  issued;  reconveyance  to  United  States;  suits  to 
cancel  patents. 
If  it  shall  appear,  upon  the  completion  of  such  adjustments  re- 
spectfully, or  sooner,  that  lands  have  been,  from  any  cause,  here- 
tofore erroneously  certified  or  patented,  by  the  United  States,  to 
or  for  the  use  or  benefit  of  any  company  claiming  by,  through,  or 
under  grant  from  the  United  States,  to  aid  in  the  construction  of 
a  railroad,  it  shall  be  the  duty  of  the  Secretary  of  the  Interior  to 
thereupon  demand  from  such  company  a  relinquishment  or  recon- 
veyance to  the  United  States  of  all  such  lands,  whether  within' 
granted  or  indemnity  limits ;  and  if  such  company  shall  neglect  or 
fail  to  so  reconvey  such  lands  to  the  United  States  within  ninety  days 
after  t^e  aforesaid  demand  shall  have  been  made,  it  shall  thereupon 
be  the  duty  of  the  Attorney-General  to  commence  and  prosecute  in 
the  proper  courts  the  necessary  proceedings  to  cancel  all  patents, 
certification,  or  other  evidence  of  title  heretofore  issued  for  such 
lands,  and  to  restore  the  title  thereof  to  the  United  States.  (24 
Stat.  556.) 

The  word  ''respectfully,"  in  the  first  sentence  of  this  section,  was  used,  ap- 
parently, for  "respectively." 

§  4897.  (Act  March  3,  1887,  c.  376,  §  3.)  Erroneous  cancellation 
of  entries  of  bona  fide  settlers  corrected. 
If,  in  the  adjustment  of  said  grants,  it  shall  appear  that  the 
homestead  or  pre-emption  entry  of  any  bona  fide  settler  has  been 
erroneously  canceled  on  account  of  any  railroad  grant  or  the  with- 
drawal of  public  lands  from  market,  such  settler  upon  application 
shall  be  reinstated  in  all  his  rights  and  allowed  to  perfect  his  entr\' 
by  complying  with  the  public  land  laws:  Provided,  That  he  has 
not  located  another  claim  or  made  an  entry  in  lieu  of  the  one  so 
erroneously  canceled:  And  provided  also,  That  he  did  not  volun- 
tarily abandon  said  original  entry:  And  provided  further.  That  if 
any  of  said  settlers  do  not  renew  their  application  to  be  reinstated 
within  a  reasonable  time,  to  be  fixed  by  the  Secretary  of  the  Interior, 
then  all  such  unclaimed  lands  shall  be  disposed  of  under  the  public 
land  laws,  with  priority  of  right  given  to  bona  fide  purchasers  of  said 
unclaimed  lands,  if  any,  and  if  there  be  no  such  purchasers,  then  to 
bona  fide  settlers  residing  thereon.     (24  Stat  557.) 

§  4898.  (Act  March  3,  1887,  c.  376,  §  4,  as  amended.  Act  Feb.  12, 
1896,  Cv  18.)  Patents  to  purchasers  of  lands  from  railroads; 
payment  to  United  States  by  railroads  of  purchase  money; 
suits  for  purchase  money. 
As  to  all  lands,  except  those  mentioned  in  the  foregoing  section, 
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which  have  been  so  erroneously  certified  or  patented  as  aforesaid, 
and  which  have  been  sold  by  the  grantee  company  to  citizens  of 
the  United  States,  or  to  persons  who  have  declared  their  intention 
to  become  such  citizens,  the  person  or  persons  so  purchasing  in 
good  faith,  his  heirs  or  assigns,  shall  be  entitled  to  the  land  so 
purchased,  upon  making  proof  of  the  fact  of  such  purchase  at  the 
proper  land-office,  within  such  time  and  under  such  rules  as  may 
be  prescribed  by  the  Secretary  of  the  Interior,  after  the  grants  re- 
spectively shall  have  been  adjusted;  and  patents  of  the  United  States 
shall  issue  therefor,  and  shall  relate  back  to  the  date  of  the  original 
certification  or  patenting,  and  the  Secretary  of  the  Interior,  on  be- 
half of  the  United  States,  shall  demand  payment  from  the  company 
which  has  so  disposed  of  such  lands  of  an  amount  equal  to  the  Gov- 
ernment price  of  similar  lands ;  and  in  case  of  neglect  or  refusal  of 
such  company  to  make  payment  as  hereafter  specified,  within  ninety 
days  after  the  demand  shall  have  been  made,  the  Attorney-General 
shall  cause  suit  or  suits  to  be  brought  against  such  company  for  the 
said  amount :  Provided,  That  nothing  in  this  act  shall  prevent  any 
purchaser  of  lands  erroneously  withdrawn,  certified,  or  patented  as 
aforesaid  from  recovering  the  purchase-money  therefor  from  the 
grantee  company,  less  the  amount  paid  to  the  United  States  by  such 
company  as  by  this  act  required :  And  provided.  That  a  mortgage 
or  pledge  of  said  lands  by  the  company  shall  not  be  considered  as  a 
sale  for  the  purpose  of  this  act,  nor  shall  this  act  be  construed  as  a 
declaration  of  forfeiture  of  any  portion  of  any  land-grant  for  con- 
ditions broken,  or  as  authorizing  an  entry  for  the  same,  or  as  a  waiv- 
er of  any  rights  that  the  United  States  may  have  on  account  of  any 
breach  of  said  conditions.  Provided  further.  That  where  such  pur- 
chasers, their  heirs  or  assigns,  have  paid  only  a  portion  of  the  pur- 
chase price  to  the  company,  which  is  less  than  the  Government  price 
of  similar  lands,  they  shall  be  required,  before  the  delivery  of  pat- 
ent for  their  lands,  to  pay  to  the  Government  a  sum  equal  to  the 
difference  between  the  portion  of  the  purchase  price  so  paid  and  the 
Government  price,  and  in  such  case  the  amount  demanded  from  the 
company  shall  be  the  amount  paid  to  it  by  such  purchaser.  (24 
Stat.  557.    29  Stat.  6.) 

This  section  was  amended  by  Act  Feb.  12,  1896,  c.  18,  cited  above,  by  adding, 
at  the  end  of  the  section,  as  originally  enacted,  the  last  proviso,  as  set  forth 
here. 

§  4899.  (Act  March  3,  1887,  c.  376,  §  5.)  Rights  of  purchasers 
from  railroads  of  coterminous  lands  not  within  railroad  grants. 
Where  any  said  company  shall  have  sold  to  citizens  of  the  Unit- 
ed States,  or  to  persons  who  have  declared  their  intention  to  be- 
come such  citizens,  as  a  part  of  its  grant,  lands  not  conveyed  to 
or  for  the  use  of  such  company,  said  lands  being  the  numbered 
sections  prescribed  in  the  grant,  and  being  coterminous  with  the  con- 
structed parts  of  said  road,  and  where  the  lands  so  sold  are  for  any 
reason  excepted  from  the  operation  of  the  grant  to  said  company,  it 
shall  be  lawful  for  the  bona  fide  purchaser  thereof  from  said  com- 
pany to  make  payment  to  the  United  States  for  said  lands  at  the 
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ordinary  Government  price  for  like  lands,  and  thereupon  patents 
shall  issue  therefor  to  the  said  bona  fide  purchaser,  his  heirs  or  as- 
signs: Provided,  That  all  lands  shall  be  excepted  from  the  provi- 
sions of  this  section  which  at  the  date  of  such  sales  were  in  the  bona 
fide  occupation  of  adverse  claimants  under  the  pre-emption  or  home- 
stead laws  of  the  United  States,  and  whose  claims  and  occupation 
have  not  since  been  voluntarily  abandoned,  as  to  which  excepted 
lands  the  said  pre-emption  and  homestead  claimants  shall  be  per- 
mitted to  perfect  their  proofs  and  entries  and  receive  patents  there- 
for: Provided  further,  That  this  section  shall  not  apply  to  lands 
settled  upon  subsequent  to  the  first  day  of  December,  eighteen  hun- 
dred and  eighty-two,  by  persons  claiming  to  enter  the  same  under 
the  settlement  laws  of  the  United  States,  as  to  which  lands  the  par- 
ties claiming  the  same  as  aforesaid  shall  be  entitled  to  prove  up  and 
enter  as  in  other  like  cases.     (24  Stat.  557.) 

§  4900.  (Act  March  3,  1887,  c  376,  §  7.)  Limitation  of  quantity 
of  lands  to  be  conveyed. 
No  more  lands  shall  be  certified  or  conveyed  to  any  State  or  to 
any  corporation  or  individual,  for  the  benefit  of  either  of  the  com- 
panies herein  mentioned,  where  it  shall  appear  to  the  Secretary  of 
the  Interior  that  such  transfers  may  create  an  excess  over  the 
quantity  of  lands  to  which  such  State  corporation  or  individual 
would  be  rightfully  entitled.     (24  Stat.  558.) 

§  4901.  (Act  March  2,  1896,  c.  39,  §  1.)  Suits  to  cancel  patents  to 
lands  erroneously  issued  under  railroad  or  wagon  road  grants ; 
limitations. 
Suits  by  the  United  States  to  vacate  and  annul  any  patent  to 
lands  heretofore  erroneously  issued  under  a  railroad  or  wagon  road 
grant  shall  only  be  brought  within  five  years  from  the  passage  of 
this  Act,  and  suits  to  vacate  and  annul  patents  hereafter  issued 
shall  only  be  brought  within  six  years  after  the  date  of  the  issu- 
ance of  such  patents,  and  the  limitation  of  section  eight  of  chapter 
five  hundred  and  sixty-one  of  the  acts  of  the  second  session  of  the 
Fifty-first  Congress  and  amendments  thereto  is  extended  accord- 
ingly as  to  the  patents  herein  referred  to.  But  no  patent  to  anv 
lands  held  by  a  bona  fide  purchaser  shall  be  vacated  or  annulled, 
but  the  right  and  title  of  such  purchaser  is  hereby  confirmed: 
Provided,  That  no  suit  shall  be  brought  or  maintained,  nor  shall  re- 
covery be  had  for  lands  or  the  value  thereof,  that  were  certified  or 
patented  in  lieu  of  other  lands  covered  by  a  grant  which  were  lost 
or  relinquished  by  the  grantee  in  consequence  of  the  failure  of  the 
Government  or  its  officers  to  withdraw  the  same  from  sale  or  entry. 
(29  Stat.  42.) 

This  section  and  the  two  sections  next  foUowinf  were  an  act  entitled  "An 
act  to  provide  for  the  extension  of  the  time  within  which  suits  may  be  brouffat 
to  vacate  and  annul  land  patent<t,  and  for  other  parposen." 

Section  8  of  chapter  501  of  the  Acts  of  the  Fifty-first  Congreas,  Dientiooed 
in  this  section,  was  Act  March  3,  1891,  c  561,  |  8,  post,  i  5U4. 
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§  4902.  (Act  March  2,  1896»  c.  39,  §  2.)     Claims  of  bona  fide  pur- 
chasers ;  establishment  of  rights. 

If  any  person  claiming  to  be  a  bona  fide  purchaser  of  any  lands 
erroneously  patented  or  certified  shall  present  his  claim  to  the 
Secretary  of  the  Interior  prior  to  the  institution  of  a  suit  to  can- 
cel a  patent  or  certification,  and  if  it  shall  appear  that  he  is  a  bona 
fide  purchaser,  the  Secretary  of  the  Interior  shall  request  that  suit 
be  brought  in  such  case  against  the  patentee,  or  the  corporation, 
company,  person,  or  association  of  persons  for  whose  benefit  the 
certification  was  made,  for  the  value  of  said  land,  which  in  no  case 
shall  be  more  than  the  minimum  Government  price  thereof,  and  the 
title  of  such  claimant  shall  stand  confirmed.  An  adverse  decision 
by  the  Secretary  of  the  Interior  on  the  bona  fides  of  such  "claimant 
shall  not  be  conclusive  of  his  rights,  and  if  such  claimant,  or  one 
claiming  to  be  a  bona  fide  purchaser,  but  who  has  not  submitted  his 
claim  to  the  Secretary  of  the  Interior,  is  made  a  party  to  such  suit, 
and  if  found  by  the  court  to  be  a  bona  fide  purchaser,  the  court  shall 
decree  a  confirmation  of  the  title,  and  shall  render  a  decree  in  behalf 
of  the  United  States  against  the  patentee,  corporation,  company, 
person,  or  association  of  persons  for  whose  benefit  the  certification 
was  made  for  the  value  of  the  land  as  hereinbefore  provided.  Any 
bona  fide  purchaser  of  lands  patented  or  certified  to  a  railroad  com- 
pany, and  who  is  not  made  a  party  to  such  suit,  and  who  has  not  sub- 
mitted his  claim  to  the  Secretary  of  the  Interior,  may  establish  his 
right  as  such  bona  fide  purchaser  in  any  United  States  court  hav- 
ing jurisdiction  of  the  subject-matter,  or  at  his  option,  as  prescribed 
in  sections  three  and  four  of  chapter  three  hundred  and  seventy-six 
of  the  Acts  of  the  second  session  of  the  Forty-ninth  Congress.  (29 
Stat.  43.) 

Sections  8  and  4,  of  chapter  376,  of  the  Acts  of  the  Second  Session  of  the 

Forty-ninth  Congress,  mentioned  in  this  section,  are  part  of  Act  March  3, 

1887,  c  376,  §$|  3.  4,  ante,  §§  4897,  4898. 

§  4903.  (Act  March  2,  1896,  c.  39»  §  3.)  Claims  of  bona  fide  pur- 
chasers ;  investigation  before  suit. 
If  at  any  time  prior  to  the  institution  of  suit  by  the  Attorney- 
General  to  cancel  any  patent  or  certification  of  lands  erroneously 
patented  or  certified  a  claim  or  statement  is  presented  to  the  Sec- 
retary of  the  Interior  by  or  on  behalf  of  any  person  or  persons, 
corporation  or  corporations,  claiming  that  such  person  or  persons, 
corporation  or  corporations,  is  a  bona  fide  purchaser  or  are  bona 
fide  purchasers  of  any  patented  or  certified  land  by  deed  or  contract, 
or  otherwise,  from  or  through  the  original  patentee  or  corporation 
to  which  patent  or  certification  was  issued,  no  suit  or  action  shall 
be  brought  to  cancel  or  annul  the  patent  or  certification  for  said  land 
until  such  claim  is  investigated  in  said  Department  of  the  Interior; 
and  if  it  shall  appear  that  such  person  or  corporation  is  a  bona  fide 
purchaser  as  aforesaid,  or  that  such  persons  or  corporations  are  such 
bona  fide  purchasers,  then  no  such  suit  shall  be  instituted  and  the 
title  of  such  claimant  or  claimants  shall  stand  confirmed;  but  the 
Secretary  of  the  Interior  shall  request  that  suit  be  brought  in  such 
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case  against  the  patentee,  or  the  corporation,  company,  person,  or 
association  of  persons  for  whose  benefit  the  patent  was  issued  or 
certification  was  made  for  the  value  of  the  land  as  hereinbefore  spec- 
ified.    (29  Sut.  43.) 

§  4904.  (Act  July  1,  1902,  c.  1386.)  Provisions  for  relief  of  set- 
tlers on  lands  granted  in  aid  of  railroads,  applicable  to  grants 
in  aid  of  wagon  roads. 
The  provision  of  the  Act  of  June  twenty-second,  eighteen  hun- 
dred and  seventy-four,  entitled  "An  Act  for  the  relief  of  settlers 
on  railroad  lands,"  and  all  Acts  amendatory  thereof  or  supple- 
mentary thereto,  including  the  Act  approved  March  third,  eighteen 
hundred,  and  eighty-seven,  entitled  An  Act  to  provide  for  the  ad- 
justment of  land  grants  made  by  Congress  to  aid  in  the  construc- 
tion of  railroads  and  for  the  forfeiture  of  unearned  lands,  and  for 
other  purposes,"  as  modified  or  supplemented  by  the  Act  approved 
March  second,  eighteen  hundred  and  ninety-six,  entitled  "An  Act 
to  provide  for  the  extension  of  the  time  within  which  suits  may 
be  brought  to  vacate  and  annul  land  patents,  and  for  other  pur- 
poses," shall  apply  to  grants  of  land  in  aid  of  the  construction  of 
wagon  roads.     (32  Stat.  733.) 

This  was  an  act  entitled  "An  act  for  the  relief  of  settlen  on  lands  grant- 
ed in  aid  of  the  construction  of  wagon  roads." 

Act  July  22,  1874,  c  400,  and  other  acts  amendatory  thereof  or  snpplem^ii- 
tary  thereto,  including  Act  March  3,  1887,  c.  376,  and  Act  March  2,  ISlJrt. 
c  39,  mentioned  in  this  act,  are  set  forth  ante,  §|  4889--1003. 

§  4905.  (Act  Sept.  29,  1890,  c.  1040,  §  1.)  Forfeiture  of  unearned 
railroad  land  grants ;  restoration  to  public  domain. 
There  is  hereby  forfeited  to  the  United  States,  and  the  United 
States  hereby  resumes  the  title  thereto,  all  lands  heretofore  granted 
to  any  State  or  to  any  corporation  to  aid  in  the  construction  of  a 
railroad  opposite  to  and  coterminus  with  the  portion  of  any  such 
railroad  not  now  completed,  and  in  operation,  for  the  construction 
or  benefit  of  which  such  lands  were  granted;  and  all  such  lands 
are  declared  to  be  a  part  of  the  public  domain :  Provided,  That  this 
act  shall  not  be  construed  as  forfeiting  the  right  of  way  or  station 
grounds  of  any  railroad  company  heretofore  granted.  (26  Stat. 
496.) 

This  was  the  first  section  of  an  act  entitled  "An  act  to  forfeit  certain  lands 
heretofore  granted  for  the  purpose  of  aiding  in  the  construction  of  rmllroads, 
and  for  other  purposes." 
Sections  2  and  3  of  the  act  are  set  forth  post,  ||  4906,  4908. 
Section  4  of  the  act  repealed  certain  special  grants  to  Iowa  and  HinnesoCa 
for  railroad  purposes,  and  sections  5,  7,  and  8  related  to  grants  to  particular 
railroads.    These  sections  are  omitted,  as  special  only. 

§  4906.  (Act  Sept.  29,  1890,  c.  1040,  §  2.)  Homestead  entries  on 
forfeited  lands;  preference  rights. 
All  persons  who,  at  the  date  of  the  passage  of  this  act,  are  ac- 
tual settlers  in  good  faith  on  any  of  the  lands  hereby  forfeited  and 
are  otherwise  qualified,  on  making  due  claim  on  said  lands  under 
the  homestead  law  within  six  months  after  the  passage  of  this  act, 
shall  be  entitled  to  a  preference  right  to  enter  the  same  under  the 
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provisions  of  the  homestead  law  and  this  act,  and  shall  be  re- 
garded as  such  actual  settlers  from  the  date  of  actual  settlement 
or  occupation ;  and  any  person  who  has  not  heretofore  had  the  ben- 
efit of  the  homestead  or  pre-emption  law,  or  who  has  failed  from  any 
cause  to  perfect  the  title  to  a  tract  of  land  heretofore  entered  by  him 
under  either  of  said  laws,  may  make  a  second  homestead  entry  under 
the  provisions  of  this  act.  The  Secretary  of  the  Interior  shall  make 
such  rules  as  will  secure  to  such  actual  settlers  these  rights.  (26 
Stat.  496.) 

The  time  within  which  the  preference  right  granted  by  this  section  might 
be  exercised  was  extended  so  that  the  time  began  to  run  from  the  date  of 
the  promulgation  by  the  Commissioner  of  the  General  Land  Office  of  instruc- 
tions to  the  local  land  offices  for  their  direction  in  the  disposition  of  the  lands, 
by  Act  Feb.  18,  1891,  c  244,  post,  i  4907. 

§  4907.  (Act  Feb.  18,  1891,  c.  244.)     Extension  of  time  for  entries 
on  or  purchases  of  forfeited  lands. 

An  act  entitled  "An  act  to  forfeit  certain  lands  heretofore 
granted  for  the  purpose  of  aiding  in  the  construction  of  railroads, 
and  for  other  purposes,"  approved  September  twenty-ninth,  eight- 
een hundred  and  ninety,  be,  and  the  same  is  hereby,  amended  so 
that  the  period  within  which  settlers,  purchasers,  and  others  un- 
der the  provisions  of  said  act  may  make  application  to  purchase 
lands  forfeited  thereby  or  to  make  or  move  to  perfect  any  home- 
stead entries  which  are  preserved  or  authorized  under  said  act 
when  such  period  begins  to  run  from  the  passage  of  the  act  shall 
begin  to  run  from  the  date  of  the  promulgation  by  the  Commissioner 
of  the  General  Land  Office  of  the  instructions  to  the  officers  of  the 
local  land  offices,  for  their  direction  in  the  disposition  of  said  lands : 
Provided,  That  nothing  herein  shall  extend  any  time  or  enlarge  any 
rights  given  by  said  act  to  any  railroad  company.  (26  Stat.  764.) 
This  was  an  act  entitled  "An  act  to  amend  an  act  entitled  an  act  to  for- 
feit certain  lands  heretofore  granted  for  the  purpose  of  aiding  in  the  con- 
struction of  railroads,  and  for  other  purposes.** 

•  This  section  related  to  the  provisions  of  Act  Sept.  29,  1800,  c.  1040,  {  2, 
ante,  $  4906.  See,  also,  Act  June  25,  1892,  c  133,  Act  Jan.  31,  1893,  c.  54, 
Act  Dec.  12,  1893,  c.  1,  as  amended  by  Act  Jan.  23,  1896,  c.  8,  and  Act  Feb. 
18,  1897,  c.  250,  post,  §§  4909-4912. 

§  4908.  (Act  Sept.  29,  1890,  c.  1040,  §  3.)     Repurchase  by  bona 
fide  purchasers  from  grantees ;  removal  of  crops  and  improve- 
ments by  settlers. 
In  all  cases  where  persons  being  citizens  of  the  United  States, 
or  who  have  declared  their  intentions  to  become  such,  in  accord- 
ance with  the  naturalization  laws  of  the  United  States,  are  in  pos- 
session of  any  of  the  lands  aflFected  by  any  such  grant  and  hereby 
resumed  by  and  restored  to  the  United  States,  under  deed,  written 
contract  with,  or  Hcense  from,  the  State  or  corporation  to  which 
such  grant  was  made,  or  its  assignees,  executed  prior  to  January 
first,  eighteen  hundred  and  eighty-eight,  or  where  persons  may  have 
settled  said  lands  with  bona  fide  intent  to  secure  title  thereto  by 
purchase  from  the  State  or  corporation  when  earned  by  compliance 
with  the  conditions  or  requirements  of  the  granting  acts  of  Congress 
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they  shall  be  entitled  to  purchase  the  same  from  the  United  States, 
in  quantities  not  exceeding  three  hundred  and  twenty  acres  to  any 
one  such  person,  at  the  rate  of  one  dollar  and  twenty-five  cents  per 
acre,  at  any  time  within  two  years  from  the  passage  of  this  act,  and 
on  making  said  payments  to  receive  patents  therefor,  and  where  any 
such  person  in  actual  possession  of  any  such  lands  and  having  im- 
proved the  same  prior  to  the  first  day  of  January,  eighteen  hundred 
and  ninety,  under  deed,  written  contract,  or  license  as  aforesaid,  or 
his  assignor,  has  made  partial  or  full  payments  to  said  railroad  com- 
pany prior  to  said  date,  on  account  of  the  purchase  price  of  said 
lands  from  it,  on  proof  of  the  amount  of  such  payments  he  shall  be 
entitled  to  have  the  same,  to  the  extent  and  amount  of  one  dollar  and 
twenty-five  cents  per  acre,  if  so  much  has  been  paid,  and  not  more, 
credited  to  him  on  account  of  and  as  part  of  the  purchase  price  here- 
in provided  to  be  paid  the  United  States  for  said  lands,  or  such  per- 
sons may  elect  to  abandon  their  purchases  and  make  claim  on  said 
lands  under  the  homestead  law  and  as  provided  in  the  preceding  sec- 
tion of  this  act :  Provided,  That  in  all  cases  where  parties,  persons, 
or  corporations,  with  the  permission  of  such  State  or  corporation,  or 
its  assignees,  are  in  the  possession  of  and  have  made  improvements 
upon  any  of  the  lands  hereby  resumed  and  restored,  and  arc  not 
entitled  to  enter  the  same  under  the  provisions  of  this  act,  such  par- 
ties, persons,  or  corporations  shall  have  six  months  in  which  to  re- 
move any  growing  crop,  and  within  which  time  they  shall  also  be 
entitled  to  remove  all  buildings  and  other  movable  improvements 
from  said  lands :  Provided  further,  That  the  provisions  of  this  sec- 
tion shall  not  apply  to  any  lands  situate  in  the  State  of  Iowa  on 
which  any  person  in  good  faith  has  made  or  asserted  the  right  to 
make  a  pre-emption  or  homestead  settlement:  And  provided  fur- 
ther. That  nothing  in  this  act  contained  shall  be  construed  as  limit- 
ing the  rights  granted  to  purchasers  or  settlers  by  "An  act  to  pro- 
vide for  the  adjustment  of  land  grants  made  by  Congress  to  aid  in 
the  construction  of  railroads  and  for  the  forfeiture  of  unearned  lands, 
and  for  other  purposes,"  approved  March  third,  eighteen  hundred 
and  eighty-seven,  or  as  repealing,  altering,  or  amending  said  act, 
nor  as  in  any  manner  affecting  any  cause  of  action  existing  in  favor 
of  any  purchaser  against  his  grantor  for  breach  of  any  covenants 
of  title.     (26  Stat.  496.) 

See  DOte  to  section  1  of  this  act,  ante,  |  4900. 

The  time  within  which  the  right  to  purchase  granted  by  this  section  must 
be  exercised  was  extended  by  Act  Feb.  18,  1891,  c.  244,  ante,  f  4907,  and  Act 
Jane  25,  1892,  c.  183.  Act  Jan.  81.  1893.  c  54,  Act  Dec.  12.  1893,  as  amended 
by  Act  Jan.  23.  1896.  c  8,  and  Act  Feb.  18.  1897.  c  250.  post,  ff  4909-4912. 

§  4909.  (Act  June  25,  1892,  c.  133.)     Extension  of  time  for  pur- 
chases of  forfeited  lands. 
That  section  three  of  an  act  entitled  "An  act  to  forfeit  certain 
lands  heretofore  granted  for  the  purpose  of  aiding  in  the  construc- 
tion of  railroads,  and  for  other  purposes,"  be,  and  the  same  is, 
amended  so  as  to  extend  the  time  within  which  persons  actually 
residing  upon  lands  forfeited  bjr  said  act  shall  be  permitted  to  pur- 
chase the  same  in  the  quantities  and  upon  the  terms  provided  in 
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said  section  at  any  time  within  three  years  from  the  passage  of 

said  act.     (27  Stat.  59.) 

This  act  related  to  the  provisions  of  Act  Sept  29,  1890.  c  1040,  |  3,  ante, 
{  4908.  See,  also,  Act  Jan.  31,  1893,  c.  54,  Act  Dec  12,  1893,  c.  1,  as  amended 
by  Act  Jan.  23,  1896,  c  8,  and  Act  Feb.  18,  1897,  c.  250*  post,  SS  4910-4912. 

§  4910.  (Act  Jan.  31,  1893,  c.  54.)     Extension  of  time  for  pur- 
chases of  forfeited  lands. 

That  section  three  of  an  act  entitled  "An  act  to  forfeit  certain 
lands  heretofore  granted  for  the  purpose  of  aiding  in  the  construc- 
tion of  railroads,  and  for  other  purposes,"  be,  and  the  same  is, 
amended  so  as  to  extend  the  time  within  which  persons  entitled  to 
purchase  lands  forfeited  by  said  act  upon  the  line  of  the  Northern 
Pacific  Railroad  Company  between  Wallula,  Washington,  and 
Portland,  Oregon,  shall  be  permitted  to  purchase  the  same  in  the 
quantities  and  upon  the  terms  provided  in  said  section  to  January 
first,  eighteen  hundred  and  ninety-four.     (27  Stat.  427.) 

This  act  relates  to  the  provisions  of  Act  Sept.  29,  1890,  c.  1040,  8  8,  ante, 

I  4908.     See,  also.  Act  June  25,  1892,  c.  133,  ante,  f  4909,  and  Act  Dec. 

12,  1893,  c.  1,  as  amended  by  Act  Jan.  23,  1896,  c  8,  and  Act  Feb.  18,  1897, 

c  250,  post,  $1  4911,  4912. 

§  4911.  (Act  Dec.  12,  1893,  c.  1,  as  amended.  Act  Jan.  23,  1896,  c. 
8.)  Extension  of  time  for  purchases  of  forfeited  lands. 
That  section  three  of  an  Act  entitled  "An  Act  to  forfeit  certain 
lands  heretofore  granted  for  the  purpose  of  aiding  in  the  construc- 
tion of  railroads,  and  for  other  purposes,"  approved  September  twen- 
ty-ninth, eighteen  hundred  and  ninety,  and  the  several  Acts  amend- 
atory thereof,  be,  and  the  same  is,  amended  so  as  to  extend  the  time 
within  which  persons  entitled  to  purchase  lands  forfeited  by  said  Act 
shall  be  permitted  to  purchase  the  same,  in  the  quantities  and  up- 
on the  terms  provided  in  said  section,  at  any  time  prior  to  January 
first,  eighteen  hundred  and  ninety-seven:  Provided,  That  actual 
residence  upon  the  lands  by  persons  claiming  the  right  to  purchase 
the  same  shall  not  be  required  where  such  lands  have  been  fenced, 
cultivated,  or  otherwise  improved  by  such  claimants,  and  such  per- 
sons shall  be  permitted  to  purchase  two  or  more  tracts  of  such  lands 
by  legal  subdivisions,  whether  contiguous  or  not,  but  not  exceeding 
three  hundred  and  twenty  acres  in  the  aggregate.  (28  Stat.  15. 
29  Stat.  4.) 

This  act  was  amended  by  Act  Jan.  23,  1896,  c.  8,  cited  above,  by  omitting 
the  proviso  at  the  end  of  the  original  act,  which  was  as  follows: 

''Provided,  that  nothing  herein  contained  shall  be  so  construed  as  to  inter- 
fere with  any  adverse  claim  that  may  have  attached  to  the  lands  or  any  part 
thereof,"  and  by  inserting  instead  thereof  the  proviso  as  set  forth  here. 

The  act  related  to  the  provisions  of  Act  Sept  29,  1890,  c.  1040,  §  3,  ante, 
§  4908.  See,  also.  Act  June  25,  1892,  c.  133,  and  Act  Jan.  31,  1893,  c.  54, 
ante,  $S  4909,  4910,  and  Act  Feb.  18,  1897,  c.  250,  post,  |  4912. 

§  4912.  (Act  Feb.  18,  1897,  c.  250.)     Extension  of  time  for  pur- 
chases of  forfeited  lands. 

That  section  three  of  an  Act  entitled  "An  Act  to  forfeit  certain 
lands  heretofore  granted  for  the  purpose  of  aiding  in  the  construc- 
tion of  railroads,   and  for  other  purposes,"  approved  September 
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twenty-ninth,  eighteen  hundred  and  ninety,  and  the  several  acts 
amendatory  thereof,  be,  and  the  same  is,  amended  so  as  to  extend 
the  time  within  which  persons  entitled  to  purchase  lands  forfeited 
by  said  Act  shall  be  permitted  to  purchase  the  same,  in  the  quan- 
tities and  upon  the  terms  provided  in  said  section  and  the  amend- 
ments thereto,  at  any  time  prior  to  January  first,  eighteen  hun- 
dred and  ninety-nine:  Provided,  That  nothing  herein  contained 
shall  be  so  construed  as  to  interfere  with  any  adverse  claim  that 
may  have  attached  to  the  lands  or  any  part  thereof.  (29  Stat 
535.) 

Act  Sept  29,  1880,  c  1040,  |  8,  amended  by  this  section.  Is  set  forth  ante, 
I  4908. 

See,  also,  Act  June  25,  1892,  c.  133,  Act  Jan.  31,  1893,  c  54,  and  Act  Dec 
12,  1893,  c  1,  as  amended  by  Act  Jan.  23,  1896,  c.  8,  ante,  ff  4909-4911. 

§  4913.  (Act  Sept.  29,  1890,  c.  1040,  §  6.)  Rights  of  original  gran- 
tees to  forfeited  lands. 
No  lands  declared  forfeited  to  the  United  States  by  this  act 
shall  by  reason  of  such  forfeiture  inure  to  the  benefit  of  any  State 
or  corporation  to  which  lands  may  have  been  granted  by  Congress, 
except  as  herein  otherwise  provided;  nor  shall  this  act  be  con- 
strued to  enlarge  the  area  of  land  originally  covered  by  any  such 
grant,  or  to  confer  any  right  upon  any  State,  corporation  or  person 
to  lands  which  were  excepted  from  such  grant,  hfor  shall  the  moiety 
of  the  lands  granted  to  any  railroad  company  on  account  of  a  main 
and  a  branch  line  appertaining  to  uncompleted  road,  and  hereby  for- 
feited, within  the  conflicting  limits  of  the  grants  for  such  main  and 
branch  lines,  when  but  one  of  such  lines  has  been  completed,  inure 
by  virtue  of  the  forfeiture  hereby  declared,  to  the  benefit  of  the  com- 
pleted line.     (26  Stat.  498.) 

See  note  to  section  1  of  this  act,  ante,  |  4906. 

§  4914.  (Act  June  25,  1910,  c.  406,  §  1.)     Deposits  by  railroad  com- 
panies for  costs  of  surveying,  etc.,  and  conveying  unsurveyed 
lands  granted  to  them;  disbursement  of  deposits;  repayment 
of  excess. 
To  enable  the  Secretary  of  the  Interior  to  complete  the  adjust- 
ment of  land  grants  made  by  Congress  to  aid  in  the  construction 
of  railroads,  and  to  subject  the  lands  granted  to  taxation  by  States, 
Territories,  and   municipal   authorities,   any  railroad  corporation 
required  by  law  to  pay  the  costs  of  surveying,  selecting,  or  con- 
veying any  lands  granted  to  such  company  or  corporation,  or  for 
its  use  and  benefit,  by  any  Act  of  Congress,  shall  be,  and  is  hereby, 
required,  within  ninety  days  from  demand  by  the  Secretary  of  the  In- 
terior, to  deposit  in  a  proper  United  States  depository  to  the  credit  of 
the  United  States  a  sum  sufficient  to  pay  the  cost  of  surveying,  select- 
ing, and  conveying  any  of  the  unsurveyed  lands  granted  to  such  com- 
pany, or  for  its  use  and  benefit,  under  any  act  of  Congress :    Provided 
further,  That  the  Secretary  of  the  Interior  shall  determine  and  specify 
in  the  notice  or  demand  to  such  company  the  amoimt  of  the  required 
deposit,  and  may,  in  his  discretion,  demand  a  sum  sufficient  to  cover 
the  cost  of  the  survey,  selection,  and  conveyance  of  the  entire  area 
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granted  to  any  company,  or  for  its  use  and  benefit,  then  unsurveyed, 
or  for  such  townships  or  fractional  townships  as  he  may  prescribe 
and  designate  in  the  notice  or  demand  to  such  company,  as  aforesaid : 
And  provided  further,  That  the  amount  deposited  shall,  subject  to  the 
rules  and  regulations  of  the  Department  of  the  Interior,  under  the  di- 
rection of  the  Commissioner  of  the  General  Land  Office,  be  disbursed 
for  the  surveying,  including  office  and  field  work,  selection,  and  con- 
veyance of  the  lands  granted  and  designated  in  the  notice  of  the 
Secretary  of  the  Interior,  as  aforesaid :  And  provided  further.  That 
in  the  event  the  money  deposited  by  any  railroad  corporation  under 
the  provisions  of  this  act  shall  exceed  the  cost  of  said  surveys,  the 
said  excess  thereof  shall  be  repaid  to  the  corporations  so  depositing 
the  same,  or  to  its  assigns.     (36  Stat.  834.) 

This  section  and  the  three  sections  next  following  were  an  act  entitled  "An 
act  making  an  appropriation  for  the  survey  of  public  lands  lying  within  the 
limits  of  land  grants,  to  provide  for  the  forfeiture  to  the  United  States  of 
unsurveyed  land  grants  to  railroads,  and  for  other  purposes.*' 

§  4915.  (Act  June  25,  1910,  c.  406,  §  2.)  Forfeiture  of  grant  on 
failure  to  make  deposit. 
If  any  railroad  corporation  required  by  law  to  pay  the  costs  of 
surveying,  selecting,  or  conveying  any  lands  granted  to  such  cor- 
poration, or  for  its  use  and  benefit,  by  any  Act  of  Congress,  shall, 
for  ninety  days  from  notice  or  demand  by  the  Secretary  of  the 
Interior,  as  provided  in  this  Act,  neglect  or  refuse  to  deposit  an 
amount  sufficient  to  meet  the  expense  of  surveying,  selecting,  and 
conveying  the  unsurveyed  lands  granted  to  such  company,  or  for 
its  use  and  benefit,  by  any  Act  of  Congress,  and  designated  in  the 
notice  or  demand  by  the  Secretary  of  the  Interior,  as  aforesaid, 
the  rights,  title,  and  interests  of  such  company,  and  all  those  claim- 
ing by,  through,  or  under  it,  in  and  to  the  unsurveyed  lands  desig- 
nated in  the  notice  of  the  Secretary,  as  aforesaid,  shall  cease  and 
forfeit  to  the  United  States;  and  the  Secretary  of  the  Interior  shall 
notify  the  Attorney-General,  who  shall  at  once  commence  proceedings 
to  declare  the  forfeiture  and  to  restore  the  lands  forfeited  to  the  pub- 
lic domain.     (36  Stat.  834.) 

§  4916.  (Act  June  25,  1910,  c.  406,  §  3.)     Right  to  extend  public 
surveys  over  lands  granted,  and  other  rights  of  United  States, 
not  affected  by  act;   granted  lands  surveyed  subject  to  taxa- 
tion by  State,  etc. 
This  Act  shall  not  affect  the  right  of  the  Secretary  of  the  In- 
terior to  cause  the  public  surveys  to  be  extended  over  any  lands 
granted  to  any  railroad  or  corporation  by  any  Act  of  Congress  in 
the  manner  now  otherwise  provided  by  law,  nor  shall  any  claim,  right, 
interest,  or  demand  of  the  Government  of  the  United  States  be  waived 
or  annulled  by  the  provisions  hereof :  Provided,  That  all  granted  lands 
surveyed  under  the  provisions  of  this  Act  shall  be  subject  to  taxation 
by  States,  Territories,  and  municipal  authorities,  and  the  right  of  the 
Government  to  reimburse  itself  for  the  survey,  selection,  and  convey- 
ance of  such  lands  otherwise  provided  by  law  shall  remain  in  full 
force  and  effect.     (36  Stat.  834.) 
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§  4917.  (Act  June  25,  1910,  c.  406,  §  4.)     Regidations  for  carrying 
out  provisions  of  act 
The  SecretaiT  of  the  Interior  shall  prescribe  such  rules  and  reg- 
ulations as  will  be  necessary  to  the  carrying  out  of  the  foregoing 
provisions.     (36  Stat  835.) 

Those  persons  who,  after  Ancmst  15,  1887,  and  before  Janoary  1«  1889.  had 
settled  upon,  improved,  and  made  final  proof  under  the  homestead  and  pre- 
emption laws,  for  lands  within  the  **8econd  indemnity  belt"  of  the  Northern 
Pacific  Railroad  land  grant  in  Minnesota,  or  their  heirs,  were  entitled  to  trans- 
fer their  entries  from  said  tracts  to  any  other  vacant  public  land«  sabj<H;t 
to  entry  under  the  homestead  and  pre-emption  laws,  as  they  mi;;ht  select,  and  r^ 
ceive  final  certificates  and  receipts  therefor  in  lien  of  the  entries  made  in  said 
"second  indemnity  belt,"  by  Act  Oct  1,  1890,  c.  1258,  f  1,  26  Stat  647,  pr^ 
Tided  the  transfers  were  made  within  twelve  months  from  the  passage  of  the 
act.  By  section  2  of  said  act,  similar  transfers  could  be  made  within  one 
year  from  the  passage  of  the  act  by  persons  possessing  the  requisite  qualifica- 
tions under  the  pre-emption  or  homestead  laws,  who  in  good  faith  settled 
upon  and  improved  lands  in  said  belt,  having  made  final  entry  of  the  same,  and 
who,  for  any  reason,  other  than  voluntary  abandonment,  failed  to  make  proof 
thereon.  In  making  proof  upon  the  tract  to  which  the  transfer  was  made, 
credit  was  to  be  given  for  the  period  of  bona  fide  residence  and  amount  of  im- 
provements upon  the  claims  in  said  belt,  and  no  final  entry  could  be  permitted, 
except  upon  proof  of  continuous  residence  upon  the  land,  the  subject  of  the 
transfer,  for  a  period  of  not  less  than  three  months  prior  thereto.  Payments 
for  the  lands  finally  selected  were  to  be  made  under  the  existing  laws.  By  a 
subsequent  act  (Act  June  3,  11896,  c  316,  29  Stat.  245),  those  persons,  their 
heirs  or  legal  representatives,  who  between  said  dates  settled  upon  and  made 
final  proof  and  entry  for  lands  within  said  belt,  and  whose  entries  had  been 
canceled  without  their  fault,  were  entitled  to  make  final  homestead  entry,  and 
receive  patent  therefor,  of  a  quantity  of  any  of  the  unappropriated  lands  of  tbr 
United  States,  subject  to  homestead  entry,  equal  in  acreage  to  the  land  en- 
tered by  them  in  said  belt,  without  being  required  to  make  any  settlement  or 
improvement  upon,  or  cultivation  of,  said  land  so  entered  prior  to  said  entry ; 
and  persons  who  had,  within  said  time,  for  a  space  of  six  months,  settled  upon, 
cultivated,  or  improved  any  of  said  lands,  with  a  view  of  entering  the  same 
under  the  homestead  or  pre-emption  laws,  and  who  were  not  permitted  to 
make  such  entries,  were  entitled  to  enter,  under  the  homestead  laws  of  the 
United  States,  a  quantity  of  the  unappropriated  public  lands  of  the  United 
States,  subject  to  homestead  entry,  equal  in  amount  to  the  lands  settled  upon 
by  them ;  and  said  persons  were,  when  making  final  proof  and  entry  upon  said 
lands,  to  receive  credit  for  the  settlement,  improvement,  and  cultivation  mads 
by  them  upon  lands  in  said  belt ;  and  all  laws  in  force  in  1889,  governing  the 
commutation  of  homestead  entries,  were  made  applicable  to  the  commutation 
of  said  entries.  Said  entries  might  be  made  on  certain  Chippewa  Indian  lands. 
The  homestead  rights  thus  conferred  were  not  capable  of  assignment,  and  no 
conveyance,  sale,  or  transfer  of  said  entries  was  valid  if  made  prior  to  the 
issuance  of  patent  therefor.  By  a  still  later  act  (Act  July  1,  1898»  c  546.  f 
1,  30  Stat.  620-022),  the  Northern  Pacific  Railroad  was  entitled,  whera,  prior 
to  January  1,  1898,  the  whole  or  any  part  of  an  odd-numbered  sectioci  in  either 
the  granted  or  the  indemnity  limits  of  the  land  grant  to  said  railroad,  to 
which  the  right  of  the  grantee  or  its  lawful  successor  #as  claimed  to  hare 
attached  by  definite  location  or  selection,  had  been  purchased  directly  from  the 
United  States,  or  settled  upon  or  claimed  in  good  faith  by  any  qualified  set- 
tler under  color  of  title  or  claim  of  right  under  any  law  of  the  United  States, 
or  any  ruling  of  the  Interior  Department,  and  where  purchaser,  settler,  or 
claimant  refused  to  transfer  his  entry,  upon  a  relinquishment  thereof,  to  select, 
in  lieu  of  the  land  relinquished,  an  equal  quantity  of  public  lands,  surveyed 
or  unsurveyed,  not  mineral  or  reserved,  and  not  valuable  for  stone.  Iron,  or 
coal,  and  free  from  adverse  claim,  or  not  occupied  by  settlers  at  the  time 
of  such  selection,  situated  within  any  state  or  territory  into  which  socfa  rail- 
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road  land  extended,  and  patents  sbonld  issue  for  the  land  so  selected,  as 
though  it  had  been  originally  granted.  All  selections  of  unsurveyed  lands 
must  be  of  odd-numbered  sections,  to  be  idedtified  by  the  survey  when  made, 
and  patent  therefor  was  to  issue  to  and  be  in  the  name  of  the  corporation  sur- 
rendering the  lands  before  mentioned,  and  such  patents  were  not  to  issue  until 
after  the  survey.  Lists  of  the  lands  purchased  or  settled  upon  or  occupied 
as  aforesaid  were  to  be  furnished  the  railroad.  The  railroad  was  to  relin- 
quish its  title  to  said  lands  to  the  United  States,  and  settlers  were  required 
to  make  proof;  of  title.  It  was  then  provided  that  all  qualified  settlers,  their 
heirs  or  assigns,  who  prior  to  January  1,  1898,  purchased  or  settled  upon  or 
claimed  in  good  faith,  under  color  of  title  or  claim  of  right  under  any  law  of 
the  United  States,  or  any  ruling  of  the  Interior  Department,  any  part  of  an 
odd-numbered  section  in  either  the  granted  or  indemnity  limits  of  the  land 
grant  to  the  Northern  Pacific  Railroad,  to  which  the  right  of  such  grantee, 
or  its  lawful  successor,  was  claimed  to  have  attached  by  definite  location  or 
selection  made  in  lieu  thereof,  might  transfer  their  claims  to  an  equal  quan- 
tity of  public  lands,  surveyed  or  unsurveyed,  not  mineral  or  reserved,  and  not 
valuable  for  stone,  iron,  or  coal,  and  free  from  vcdid  adverse  claim,  or  not 
occupied  by  a  settler  at  the  time  of  such  entry  situated  in  any  state  or  ter- 
ritory into  which  such  railroad  grant  extended,  and  make  proof  therefor  as  in 
other  cases  provided ;  and,  in  making  such  proof,  credit  was  to  be  given  for 
the  period  of  their  bona  fide  residence  and  amount  of  their  improvements  upon 
their  respective  claims  in  said  granted  or  Indemnity  limits  of  the  land  grant  to 
said  railroad,  the  same  as  if  made  upon  the  tract  to  which  the  transfer  was 
made;  and  before  the  Secretary  of  the  Interior  caused  to  be  prepared  and 
delivered  to  said  railroad  grantee,  or  its  successor  in  interest,  any  list  or  lists 
of  the  several  tracts  which  had  been  purchased  or  settled  upon  or  occupied 
as  hereinbefore  provided,  he  must  notify  the  purchaser,  settler,  or  claimant, 
his  heirs  or  assignees,  claiming  against  said  railroad,  of  his  right  to  transfer 
his  entry  or  claim,  and  must  give  him  or  them  option  to  take  lieu  lands  for 
those  claimed  by  him  or  them,  or  hold  his  claim  and  allow  said  railroad  to 
do  so  under  the  terms  of  this  act.  The  provisions  of  this  last  act  were  ex- 
tended and  made  applicable  to  all  instances,  where  lands  in  odd-numbered  sec- 
tions within  the  indemnity  limits  of  the  grant  to  said  railroad  were  patented 
to  settlers  under  the  public  land  laws  in  pursuance  of  applications  presented 
or  proceedings  initiated  in  the  local  land  office  at  a  time  when  the  land  was 
embraced  in  a  pending  indemnity  selection  made  by  said  company  in  con- 
formity with  the  regulations  of  the  Land  Department,  which  indemnity  se- 
lection had  not  since  been  forfeited  or  abandoned,  by  Act  March  2,  1901,  c. 
807,  31  Stat  950. 

The  desired  extension  into  the  states  of  North  Dakota  and  South  Dakota 
of  the  limits  of  grants  of  land  made  to  the  St.  Paul,  Minneapolis  &  Mani- 
toba Hallway  Company  was  denied  by  rulings  of  the  Qeneral  Land  Office; 
and  settlers  thereon  claiming  in  good  faith  under  color  of  title  or  right  given 
by  any  of  the  land  laws  of  the  United  States  were  made  liable  to  be  evicted 
from  their  holdings.  For  the  purpose  of  relieving  said  settlers,  it  was  provided 
that  the  Secretary  of  the  Interior  should  cause  to  b^  prepared  and  delivered 
to  the  said  railroad  company  a  list  of  the  several  tracts  of  lands  which  had 
been  purchased,  claimed,  occupied,  and  improved;  that  said  railroad  company 
should  execute  and  deliver  to  the  Secretary  of  the  Interior  a  release  to  the 
United  States  of  all  its  claims  upon  lands  described  in  said  list,  and  also  pro- 
cure and  cause  to  be  released  to  the  United  States  all  liens  and  claims  to  said 
lands  derived  through  or  under  said  company ;  that  thereupon  all  right,  title, 
and  interest  of  said  railroad  company  to  said  lands  should  revert  to  the 
United  States,  and  said  lands  should  be  treated  as  if  no  rights  thereto  had 
ever  vested  in  said  railroad  company ;  that  all  qualified  persons  who  had 
occupied  and  made  improvements  on  said  lands,  or  who  had  purchased  said 
lands  in  good  faith,  their  heirs  or  assigns,  should  be  permitted  to  perfect  their 
titles  to  said  lands  in  the  same  manner  as  if  the  grants  had  never  been  made,— 
by  Act  Aug.  5,  1892,  c.  882,  {  1,  27  Stat  390. 

The  St  Paul,  Minneapolis  &  Manitoba  Railway  Ck>mpany  was  permitted  to 
select  in  lieu  of  certain  lands  granted  to  the  territory  of  Minnesota  to  aid  in 
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the  constnictioii  of  certain  railroads,  by  Act  March  2,  1857,  c  00,  Act  Biarch 
8,  1865,  c  105,  and  Act  March  3.  1871,  c  144,  other  lands  in  North  or  Sooth 
Dakota,  by  Act  Aog.  5,  1892,  c  882,  |f  2-4,  27  SUt.  891. 

The  Secretary  of  the  Interior  was  authorized  and  directed  to  canae  all  Uad« 
within  the  Boseman,  Helena,  Missoula,  and  Coeur  d*Alene  Land  Districts  with> 
in  the  land  grant  and  indemnity  land  grant  limits  of  the  Northern  Pacific 
Railroad,  as  defined  by  Act  July  2,  1864,  c.  217,  to  be  examined  and  classi- 
fied by  commissioners,  with  special  reference  to  the  mineral  or  non-minertl 
character  of  such  lands,  and  to  reject,  cancel,  and  disallow  any  and  all  claicu 
or  filings  made  by  or  on  behalf  of  said  railroad  on  any  lands  in  said  land  dis- 
tricts which  upon  examination  were  classified  as  mineral  lands,  by  Act  Feb. 
26,  1895,  c  181,  I  1,  28  SUL  683.  Section  2  of  said  act  provided  for  the  sp- 
pointment  of  the  commissioners  mentioned  in  section  1  fixed  their  compeon- 
tion,  prescribed  the  oath  to  be  taken  by  them,  and  enumerated  their  power* 
and  duties.  Section  8  of  said  act  provided  that  all  lands  should  be  dansified 
as  mineral  which  by  reason  of  valuable  mineral  deposits  were  open  to  ex- 
ploration, occupation,  and  purchase  under  the  provisions  of  the  mining  laws, 
prescribed  the  description  to  be  made  of  said  lands,  defined  iron  and  coal  laoda. 
and  provided  for  new  examinations  and  classifications  in  certain  canes.  Sec- 
tion 4  of  said  act  provided  that  the  surveyed  lands  should  be  the  fimt  to  be 
examined  and  classified.  Section  5  of  said  act  provided  for  a  monthly  re- 
port of  the  commissioners,  its  filing,  its  publication,  protests  against  said  re- 
ports, hearings  on  said  protests,  and  appeals  from  the  decision  of  the  reginer 
and  receiver  to  the  Commissioner  of  the  General  Land  Office.  Section  6  of 
said  act  provided  for  the  entry  of  said  classifications  on  the  land  records. 
Section  7  of  said  act  prorided  that  only  patents  for  non-mineral  lands  should 
be  issued  to  the  Northern  Pacific  Itallroad.  Section  8  of  said  act  provid<Hl 
an  appropriation  for  payment  of  the  expenses  of  carrying  out  the  prorixioQs 
of  the  act,  and  required  the  Secretary  of  the  Interior  to  embrace  in  his  annual 
estimates  submitted  to  Congress  a  sum  sufficient  to  pay  the  councils  for  the 
fiscal  year  next  ensuing,  and  annually  thereafter  until  the  classification  of 
lands  required  by  the  act  had  been  accomplished.  Act  June  4,  1897,  c.  2,  f 
1,  30  Stat.  11,  made  changes  in  the  manner  of  appointing  and  the  qualifications 
of  the  commissioners  and  their  compensation.  Act  March  8,  1899,  c.  424.  { 
1,  30  Stat.  1074,  extended  the  time  for  the  completion  of  the  classification. 
Act  June  6,  1900,  c.  791,  |  1,  31  SUL  588,  again  made  changes  in  the  num- 
ber of  commissioners,  their  qualifications,  their  compensation,  and  the  man- 
ner in  which  they  should  act,  and  extended  the  time  for  the  completion  of 
the  classification. 

Subsequent  appropriations  were  made  to  enable  the  Commissioner  of  the 
General  Land  Office  to  complete  the  examination  and  classification  of  landf 
within  the  limits  of  the  Northern  Pacific  grant  under  said  Act  July  2,  1^>4.  c. 
217,  13  Stat  365,  as  provided  in  said  Act  Feb.  26,  1895.  c  131,  |  1,  28  Sut 
683,  such  examination  and  classification  when  approve^  by  the  SecreUry  of 
the  Interior  to  have  the  same  force  and  effect  as  a  classification  by  the  min- 
eral land  commissioners  prorided  for  in  said  Act  Feb.  26,  1895.  The  prorisioD 
for  the  fiscal  year  1913  was  by  the  deficiency  appropriation  act  for  the  fiscal 
year  1912,  Act  Aug.  26,  1912,  c.  408,  87  Stat  609. 

Provisions  relating  to  the  Union  Pacific  Railroad  and  other  bond-aided 
railroads  are  set  forth  post,  under  Title  LXIV,  ''Railways." 
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CHAPTER  TEN  C 
Rights  of  Way  and  Other  Easements  in  Public  Lands 

This  chapter,  inserted  here  as  additional  to  the  original  chapters  of  this  title 
of  the  Revised  Statutes,  includes  principally  R.  S.  §{  ^76,  2477,  Act  March 
•  3,  1875,  c.  172,  Act  March  3,  1891,  c.  561,  ff  18^21,  and  other  laws  of  a 
general  and  permanent  nature  relating  to  grants  of  rights  of  way  for  rail- 
roads, wagon  roads,  ditches,  canals,  etc.,  pipe  lines,  and  electric  light  and 
power  lines  through,  and  reservoir  sites  upon,  the  public  lands,  national  for- 
ests, parks,  etc 

Provisions  relating  to  rights  of  way  through  Indian  lands  generally  are  set 
forth  ante,  under  Title  XXVIII,  Chapter  4B,  "Rights  of  Way  through  Indian 
Lands,"  and  special  provisions  relating  to  rights  of  way  in  Oklahoma  and 
Alaska  are  set  forth  post,  under  this  Title,  Chapter  lOJ,  "Public  Lands  in 
Oklahoma,"  and  Chapter  lOK,  "Public  Lands  in  Alaska,"  respectively. 

Sec.  Sec. 

4918.  Navigable    rivers    within    public      4933. 

lands  to  be  public  highways. 

4919.  Right  of  way  for  highways  over      4934. 

public  lands. 

4920.  Extension   of  roads  across   mili- 

tary   reservations;     landing   of      4935. 
ferries  and  erection  of  bridges 
thereon;   driving  cattle,  etc.  4936. 

4921.  Right    of    way    through    public 

lands,    materials,    grounds    for 
stations,   etc.,   granted   to   rail-      4937. 
roads.  4938. 

4922.  Rights  of  several  roads  through 

canyons,  etc.;  grade  crossings; 
effect  on  wagon  roads  and  high- 
ways. 4939. 

4923.  Condemnation  of  land. 

4924.  Map  of  road  to  be  filed;    forfei-      4940. 

ture  of  rights  granted.  4941. 

4925.  Lands    excepted    from    operation      4942. 

of  act  4943. 

4926.  Right  to  alter,  amend,  or  repeal 

act. 

4927.  Forfeiture     of      rights      granted      4944. 

where  railroad  or  section  there- 
•  of  not  constructed  in  five  years      4945. 
after  location. 

4928.  Forfeiture      of     rights     granted 

where  railroad  or  section  there-      4946. 
of  not  constructed  in  five  years 
after  location. 

4929.  Stations,    etc.,    of    railroads    on 

rights  of  way  granted. 

4930.  Time    for   establishment   of    sta-      4947. 

tlons;    penalty  for  failure. 

4931.  Right  of  way  through  certain  re- 

served lands  in  'Minnesota  for 
railroads. 

4932.  Rights    of   way    of   railroads   in 

Oklahoma  and  Arizona;    lands      4948. 
to  be  subject  thereto. 


Reservation  in  patents  of  right 
of  way  for  ditches  or  canals. 

Right  of  way  to  canal  and  ditch 
companies  for  irrigation  pur- 
poses. 

Map  to  be  filed;  approval;  dam- 
ages to  settlers. 

Application  of  act  to  existing 
and  future  canals,  etc;  forfei- 
ture of  rights  granted. 

Use  for  canal  or  ditch  only. 

Right  of  way  for  purposes  of 
water  transportation,  domestic 
purposes,  or  development  of 
power. 

Reservoir  sites  for  furnishing 
water  for  live  stock. 

Declaratory  statement. 

Survey;   map  of  location. 

Right  to  amend  or  repeal  act 

Right  of  way  for  tramroads, 
canals,  or  reservoirs  for  certain 
purposes. 

Right  of  way  to  electric  power 
companies. 

Rights  of  way  over  forest  reser- 

•  vation  or  reservoir  site  for 
wagon  roads,  railroads,  etc. 

Rights  of  way  through  public 
lands,  forest  and  other  reserva- 
tions and  Yosemite,  Sequoia, 
and  General  Grant  National 
Parks,  for  electrical  plants,  etc. 

Rights  of  way  within  and  across 
forest  reserve  for  dams,  reser- 
voirs, water  plants,  ditches, 
etc.,  for  municipal  and  mining 
purposes  and  for  milling  and 
reduction  of  ores. 

Rights  of  way  through  public 
lands,  national  forests,  and  res- 
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6m.  660. 

eryatioDB,    for    electrical    poles  4952.  Use  for  pipe  line  only. 

and  lines;  approval  of  chief  of-  4963.  Right   of   way    in    Arkansas  to 

ficer  of  department;    forfeiture  pipe  line  companies. 

for  non-user;   rights  of  holders  49M.  Applications;  approval. 

of  previous  permits.  4955.  Use  of  right  of  way  for  pipe  line 

4949.  Right  of  way    in  Ck>lorado   and  only. 

Wyoming  to  pipe  line  compa*  4956.  Forfeiture  of  right  for  nonuser. 
nies.  etc 

4950.  Applications;   approval.  4957.  Forfeiture  of  right  for  violatkn 

4951.  Forfeiture  of  rights  granted.  of  anti-trust  law. 

§  4918.  (R  S.  §  2476.)  Navigable  rivers  within  pubUc  lands  to  be 
public  highways. 
All  navigable  rivers,  within  the  territory  occupied  by  the  public 
lands,  shall  remain  and  be  deemed  public  highways ;  and,  in  all  cases 
where  the  opposite  banks  of  any  streams  not  navigable  belong  to 
different  persons,  the  stream  and  the  bed  thereof  shall  become  com- 
mon to  both. 

Act  May  18,  1796,  c  29,  f  9,  1  Stat  468.  Act  March  8,  1803,  c.  27,  {  17.  t 
SUt  235. 

§  4919.  (R.  S.  §  2477.)     Right  of  way  for  highways  over  public 
lands. 
The  right  of  way  for  the  construction  of  highways  over  public 
lands,  not  reserved  for  public  uses,  is  hereby  granted. 

Act  July  20,  1866,  c.  262,  |  8,  14  SUt.  253. 

Any  bona  fide  settler  under  the  pre-emption,  homestead,  or  other  aettlement 
law  may  transfer  any  portion  of  his  claim  for  the  right  of  way  of  raUroada, 
canals,  reservoirs,  or  ditches  for  irrigation  or  drainage  across  It,  without 
vitiating  bis  right  to  complete  and  perfect  title  to  his  claim,  by  Rer.  St.  I 
2288,  ante,  |  4535. 

§  4920.  (Act  July  5,  1884,  c.  214,  §  6.)     Extension  of  roads  acrosi 

military  reservations ;  landing  of  ferries  and  erection  of  bridges 

thereon;   driving  cattle,  etc. 

The  Secretary  of  War  shall  have  authoritv,  in  his  discretion,  to 

permit  the  extension  of  State,  county,  and  Territorial  roads  across 

military  reservations;   to  permit  the  landing  of  ferries,  the  erection 

of  bridges  thereon ;  and  permit  cattle,  sheep  or  other  stock  animals 

to  be  driven  across  such  reservation,  whenever  in  his  judgment  the 

same  can  be  done  without  injury  to  the  reservation  or  inconvenience 

to  the  military  forces  stationed  thereon.    (23  Stat.  104.) 

The  other  sections  of  this  act  related  to  abandoned  military  reaerrationa,  and 
are  set  forth  post,  ff  5003-5006. 

§  4921.  (Act  March  3,  1875,  c  152,  §  1.)     Right  of  way  through 

public  lands,  materials,  grounds  for  stations,  eta,  granted  to 

railroads. 

The  right  of  way  through  the  public  lands  of  the  United  States 

is  hereby  granted  to  anv  railroad  company  duly  organized  under  the 

laws  of  any  State  or  Territory,  except  the  District  of  Columbia,  or 

by  the  Congress  of  the  United  States,  which  shall  have  filed  with 

the  Secretary  of  the  Interior  a  copy  of  its  articles  of  incorporation, 

and  due  proofs  of  its  organization  under  the  same,  to  the  extent  of 

one  hundred  feet  on  each  side  of  the  central  line  of  said  road;  also 
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the  right  to  take,  from  the  public  lands  'adjacent  to  the  line  of  said 
road,  material,  earth,  stone,  and  timber  necessary  for  the  construc- 
tion of  said  railroad ;  also  ground  adjacent  to  such  right  of  way  for 
station-buildings,  depots,  machine  shops,  side-tracks,  turn-outs,  and 
water-stations,  not  to  exceed  in  amount  twenty. acres  for  each  station, 
to  the  extent  of  one  station  for  each  ten  miles  of  its  road.  (18  Stat. 
482.) 

This  section  and  the  five  sections  next  following  were  an  act  entitled  "An 
act  granting  to  railroads  the  right  of  way  through  the  public  lands  of  the. 
United  States.*' 

Rights  of  way  to  railroads  through  Alaska  were  granted  by  Act  May  14, 
1898,  c.  299,  post,  S{  5083-5092. 

Rights  of  way  to  railroads  and  telegraph  and  telephone  lines  through  In- 
dian reservations,  lands,  or  allotments  were  granted  by  Act  March  2,  1899, 
c  374,  ante,  Sf  4181-4188. 

Rights  of  way  for  railway,  telegraph,  and  telephone  lines  in  the  Indian  Ter- 
ritory, and  in  Indian  reservations,  etc.,  in  Oklahoma,  were  granted  to  rail- 
way companies,  by  Act  Feb.  28,  1902,  c.  134,  |§  13-23,  32  Stat.  47-50. 

Grants  of  rights  of  way  for  electrical  poles  and  lines  for  transmission,  etc., 
of  electrical  power,  and  for  telephone  and  telegraph  purposes,  over  public 
lands,  national  forests,  and  reservations  of  the  United  States,  were  authorized 
by  provisions  of  Act  March  4,  1911,  c  238,  post,  f  4948. 

Grants  of  rights  of  way  for  pipe  lines  for  conveyance  of  oil  and  gas  through 
Indian  reservations  and  other  Indian  lands  were  authorized  by  Act  March  11, 
1901,  c.  605,  ante,  Sf  4192,  4193. 

Right  of  way  for  pipe  lines  for  oil  or  gas  through  public  lands  in  the  State 
of  Arkansas  was  granted  by  Act  April  12,  1910,  c  155,  post,  §f  4953-4957. 

Where,  under  this  act  and  other  acts,  railroads  had  beeii  constructed  and 
were  in  operation  in  Arizona  or  Oklahoma,  which  passed  through  any  lands 
theretofore  reserved  for  said  Territories,  such  lands  were  required  to  be  dis- 
posed of  subject  to  the  right  of  way  to  the  extent  granted  by  this  act,  by  Act 
June  26,  1906,  c.  3548,  post,  §  4932. 

§  4922.  (Act  March  3,  1875,  c.  152,  §  2.)  Rights  of  several  roads 
through  canyons,  etc.;  grade  crossings;  effect  on  wi^on  roads 
and  highways. 
Any  railroad  company  whose  right  of  way,  or  whose  track  or 
road-bed  upon  such  right  of  way,  passes  through  any  canyon,  pass, 
or  defile,  shall  not  prevent  any  other  railroad  company  from  the 
use  and  occupancy  of  the  said  canyon,  pass,  or  defile,  for  the 
purposes  of  its  road,  in  common  with  the  road  first  located,  or  the 
crossing  of  other  railroads  at  grade.  And  the  location  of  such 
right  of  way  through  any  canyon,  pass,  or  defile  shall  not  cause  the 
disuse  of  any  wagon  or  other  public  highway  now  located  therein, 
nor  prevent  the  location  through  the  same  of  any  such  wagon  road 
or  highway  where  such  road  or  highway  may  be  necessary  for  the 
public  accommodation;  and  where  any  change  in  the  location  of 
such  wagon  road  is  necessary  to  permit  the  passage  of  such  rail- 
road through  any  canyon,  pass,  or  defile,  said  railroad  company  shall 
before  entering  upon  the  ground  occupied  by  such  wagon  road, 
cause  the  same  to  be  reconstructed  at  its  own  expense  in  the  most 
favorable  location,  and  in  as  perfect  a  manner  as  the  original  road : 
Provided,  That  such  expenses  shall  be  equitably  divided  between  any 
number  of  railroad  companies  occupying  and  using  the  same  canyon, 
pass,  or  defile.    (18  Stat.  482.) 
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§  4923.  (Act  March  3,  1875,  c.  152,  §  3.)     Condemnation  of  land. 

The  legislature  of  the  proper  Territory  may  provide  for  the 
manner  in  which  private  lands  and  possessory  claims  on  the  pub- 
lic lands  of  the  United  States  may  be  condemned;  and  where 
such  provision  shall  not  have  been  made,  such  condemnation  maj 
be  made  in  accordance  with  section  three  of  the  act  entitled  "An 
act  to  aid  in  the  construction  of  a  railroad  and  telegraph  line  from 
the  Missouri  River  to  the  Pacific  Ocean,  and  to  secure  to  the  Gov- 
ernment the  use  of  the  same  for  postal,  military,  and  other  purposes, 
approved  July  first,  eighteen  hundred  and  sixty-two,"  approved  July 
second,  eighteen  hundred  and  sixty-four.     (18  Stat.  482.) 

The  acts  referred  to  in  this  section  were  Act  July  1,  18G2,  c  120,  12  Stat 
489,  and  Act  July  2,  1864,  c  216,  13  SUt  357. 

§  4924.  (Act  March  3,  1875,  c.  152,  §  4.)  Map  of  road  to  be  filed; 
forfeiture  of  rights  granted. 
Any  railroad-company  desiring  to  secure  the  benefits  of  this  act, 
shall,  within  twelve  months  after  the  location  of  any  section  of  twen- 
ty miles  of  its  road,  if  the  same  be  upon  surveyed  lands,  and.  if 
upon  unsurveyed  lands,  within  twelve  months  after  the  survey 
thereof  by  the  United  States,  file  with  the  register  of  the  land 
office  for  the  district  where  such  land  is  located  a  profile  of  its  road ; 
and  upon  approval  thereof  by  the  Secretary  of  the  Interior  the  same 
shall  be  noted  upon  the  plats  in  said  office ;  and  thereafter  all  such 
lands  over  which  such  right  of  way  shall  pass  shall  be  disposed  of 
subject  to  such  right  of  way:  Provided,  That  if  any  section  of  said 
road  shall  not  be  completed  within  five  years  after  the  location  of 
said  section,  the  rights  herein  granted  shall  be  forfeited  as  to  any 
such  uncompleted  section  of  said  road.    (18  Stat.  483.) 

The  forfeiture  of  rights  granted  by  this  act  provided  by  thii  aection,  where 
the  railroad  or  any  section  thereof  has  not  been  constructed  within  ^rt  yemrt 
after  its  location  is  declared  and  enforced  by  Act  June  26,  1900,  c  3550,  and 
Act  Feb.  25,  1909,  c.  191,  post,  |§  4927,  4928. 

§  4925.  (Act  March  3,  1875,  c.  152,  §  5.)  Lands  excepted  from 
operation  of  act. 
This  act  shall  not  apply  to  any  lands  within  the  limits  of  any 
military,  park,  or  Indian  reservation,  or  other  lands  especially  re- 
served from  sale,  unless  such  right  of  way  shall  be  provided  for 
by  treaty-stipulation  or  by  act  of  Congress  heretofore  passed.  (18 
Stat.  483.) 

Certain  lands  in  Minnesota,  reserved  for  flowage  purposes,  were  declared  to 
be  subject  to  the  provisions  of  this  act  by  Act  Feb.  27,  1901.  c  614.  post.  I 
4931. 

§  4926.  (Act  March  3,  1875,  c.  152,  §  6.)     Right  to  alter,  amend, 

\>r  repeal  act. 
Congress  hereby  reserves  the  right  at  any  time  to  ^Iter,  amend,  or 
repeal  this  act,  or  any  part  thereof.     (18  Stat.  483.) 

See  notes  to  section  1  of  this  act,  ante,  |  492 L 
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§  4927.  (Act  June  26,  1906,  c.  3550.)  Forfeiture  of  rights  granted 
where  railroad  or  section  thereof  not  constructed  m  five  years 
after  location. 
Be  it  enacted,  &c.,  That  each  and  every  grant  of  right  of  way  and 
station  grounds  heretofore  made  to  any  railroad  corporation  under  the 
Act  of  Congress  approved  March  third,  eighteen  hundred  and  seventy- 
five,  entitled  "An  Act  granting  to  railroads  the  right  of  way  through 
the  public  lands  of  the  United  States,"  where  such  railroad  has  not 
been  constructed  and  the  period  of  five  years  next  following  the  loca- 
tion of  said  road,  or  any  section  thereof,  has  now  expired,  shall  be,  and 
hereby  is,  declared  forfeited  to  the  United  States,  to  the  extent  of  any 
portion  of  such  located  line  now  remaining  unconstructed,  and  the 
United  States  hereby  resumes  ,the  full  title  to  the  lands  covered  thereby 
freed  and  discharged  from  such  easement,  and  the  forfeiture  hereby 
declared  shall,  without  need  of  further  assurance  or  conveyance,  inure 
to  the  benefit  of  any  owner  or  owners  of  land  heretofore  conveyed  by 
the  United  States  subject  to  any  such  grant  of  right  of  way  or  station 
grounds :  Provided,  That  in  any  case  under  this  Act  where  construc- 
tion of  the  railroad  is  progressing  in  good  faith  at  the  date  of  the  ap- 
proval of  this  Act  the  forfeiture  declared  in  this  Act  shall  not  take 
effect  as  to  such  line  of  railroad.    (34  Stat.  482.) 

This  was  an  act  entitled  "An  act  to  declare  and  enforce  the  forfeiture  pro- 
vided by  section  four  of  the  act  of  Congress  approved  March  third,  eighteen 
hundred  and  seventy-five,  entitled.  *An  act  granting  to  railroads  the  right  of 
way  through  the  public  lands  of  the  United  States.* " 

Act  March  3,  1875,  c.  152,  mentioned  in  this  act,  section  4  of  which  pro- 
vided for  forfeiture  of  the  rights  granted  thereby,  as  declared  by  this  act,  is 
set  forth  ante,  §§  4921-4920. 

Subsequent  provisions  pimilar  to  those  of  this  act  were  made  by  Act  Feb. 
25,  1909,  c.  191,  post,  §  492a 

§  4928.  (Act  Feb.  25,  1909,  c.  191.)  Forfeiture  of  rights  granted 
where  railroad  or  section  thereof  not  constructed  in  five  years 
after  location. 
Each  and  every  grant  of  right  of  way  and  station  grounds  here- 
tofore made  to  any  railroad  corporation  under  the  Act  of  Con- 
gress approved  March  third,  eighteen  hundred  and  seventy-five, 
entitled  "An  Act  granting  to  railroads  the  right  of  way  through 
the  public  lands  of  the  United  States,"  where  such  railroad  has 
not  been  constructed  and  the  period  of  five  years  next  following  the 
location  of  said  road,  or  any  section  thereof,  has  now  expired,  shall  be, 
and  hereby  is,  declared  forfeited  to  the  United  States,  to  the  extent  of 
any  portion  of  such  located  line  now  remaining  unconstructed,  and 
the  United  States  hereby  resumes  the  full  title  to  the  lands  covered 
thereby  free  and  discharged  from  such  easement,  and  the  forfeiture 
hereby  declared  shall,  without  need  of  further  assurance  or  convey- 
ance, inure  to  the  benefit  of  any  owner  or  owners  of  land  heretofore 
conveyed  by  the  United  States  subject  to  any  si\ch  grant  of  right  of 
way  or  station  grounds :  Provided,  That  no  right  of  way  on  which 
construction  is  progressing  in  good  faith  at  the  time  of  the  passage  of 

(2043) 


Digitized  by 


Google 


§  4928  THa  PUBLIC  lands  (Tit  32 

this  Act  shall  be  in  any  wise  affected,  validated  or  invalidated,  hj  the 
provisions  of  this  Act    (35  Stat  6+7.) 

This  was  an  act  entitlal,  "An  act  to  dedare  and  tnforot  the  forfaitort  pro- 
vided by  section  foor  of  the  act  of  Confreat  approred  Mardi  third,  cichteca 
hundred  and  leTenty-fiTe,  entitled  'An  act  granting  to  railroads  the  right  of 
way  throogh  the  public  lands  of  the  United  Butes.' " 

Act  March  3,  1875,  c.  152,  mentioned  in  this  act,  ia  set  forth  ante,  H  4921- 
4020. 

Prerioas  provisions  similar  to  those  of  this  act  were  made  by  Act  Jon*  20, 
1906,  c  3550,  ante,  f  4927. 

§  4929.  (Act  Aug.  8,  1894,  c  236,  §  1.)  Sutions,  etc^  of  railitMub 
on  ri|^t8  of  way  granted. 
All  railroad  companies  operating  railroads  through  the  Territories 
of  the  United  States  over  a  right  of  way  obtained  under  any  grant 
or  Act  of  Congress  giving  to  said  railroad  companies  the  right  of 
way  over  the  public  lands  of  the  United  States  shall  be  required  to 
establish  and  maintain  passenger  stations  and  freight  depots  at  or 
within  one-fourth  of  a  mile  of  the  boundary  limits  of  all  town  sites 
already  established  in  said  Territories  on  the  line  of  said  railroads  by 
authority  of  the  Interior  Department    (28  Stat  263.) 

This  section  and  the  section  next  following  were  an  act  entitled  "An  act 
to  require  railroad  companies  operatiof  railroads  in  the  Territories  orer  a 
right  of  way  granted  by  the  Government  to  establish  stati<ws  and  depcta  at 
all  town  sites  on  the  lines  of  said  roads  established  by  the  Interior  Depart- 
ment" 

§  4930.  (Act  Aug.  8,  1894,  c.  236,  §  2.)  Time  for  establishment  of 
stations;  penalty  for  failure. 
Said  railroad  companies  are  hereby  required  within  three  months 
from  the  passage  of  this  Act  to  establish  at  or  within  one-fourth 
of  a  mile  of  the  boundary  limits  of  all  town  sites  provided  for 
in  the  preceding  section,  passenger  stations,  freight  depots,  and 
other  accommodations  necessary  for  receiving  and  discharging  pas- 
sengers and  freight  at  such  pomts;  and  upon  failure  of  said  com- 
panies to  establish  such  stations  and  depots  within  said  time  said 
companies  shall  be  liable  to  a  fine  of  five  hundred  dollars  for  each 
day  thereafter  until  said  stations  and  depots  shall  be  established, 
which  shall  be  recovered  in  a  suit  brought  by  the  United  States  in 
the  United  States  courts  in  any  Territory  through  which  said  rail- 
roads may  pass.    (28  Stat.  263.) 

§  4931.  (Act  Feb.  27,  1901,  c.  614.)  Right  of  way  throu«^  cer- 
tain reserved  lands  in  Minnesota  for  railroads. 
That  all  lands  in  the  State  of  Minnesota  described  in  and  with- 
drawn from  sale  by  the  proclamations  of  the  President  of  the 
United  States  for  the  reason  that  said  lands  would  be  required 
for  or  subject  to  flowage  in  the  construction  of  dams,  reservoirs, 
and  other  works  proposed  to  be  erected  for  the  improvement 
of  the  navigation  of  the  Mississippi  River  and  certain  of  its  trib- 
utaries, be,  and  the  same  are  hereby,  declared  to  be,  and  to  have 
been  at  all  times  heretofore,  subject  to  the  provisions  of  a  certain 
Act  of  Congress  entitled  "An  Act  granting  to  railroads  the  right  of 
way  through  the  public  lands  of  the  United  States,"  approved  March 
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third,  eighteen  hundred  and  seventy-five,  as  fully,  effectually,  and  to 
the  same  extent  as  though  said  lands  had  not  been  described  in  said 
proclamations,  or  withdrawn  from  sale  thereby,  but  had  remained 
with  the  body  of  public  lands  subject  to  private  entry  and  sale: 
Provided,  however.  That  any  and  all  parts  of  said  lands  acquired  by 
any  railroad  company  under  said  Act  of  Congress  shall  at  all  times 
be  subject  to  the  right  of  flowage  which  at  any  time  may  become 
necessary  in  the  construction  or  maintenance  of  dams,  reservoirs,  or 
other  works  which  may  be  constructed  or  erected  by  or  under  the 
authority  of  the  United  States  for  the  improvement  of  the  naviga- 
tion of  the  Mississippi  River  and  its  tributaries :  Provided  further. 
That  the  railroad  companies  availing  themselves  of  this  Act  shall, 
in  addition  to  filing  the  maps  now  required  by  law  to  be  filed,  also 
file  maps  of  definite  location  with  elevation  of  rail  of  their  lines  of 
railroad  over  said  water-reserve  lands  in  the  oflice  of  the  Secretary 
of  War ;  and  no  location  shall  be  permitted  which  takes  for  right  of 
way  or  stations  or  interferes  with  submergence  of  lands  needed  for 
the  use  of  the  present  reservoir  system,  or  in  the  construction  of 
dams  or  other  works,  or  any  proposed  or  probable  extension  of  the 
same,  or  which  will  obstruct  or  increase  the  cost  of  the  present  or 
prospective  reservoir  system:  Provided  further.  That  the  plan  for 
the  location  and  construction  of  any  such  railway,  or  any  part  there- 
of, shall  be  first  submitted  to  the  Secretary  of  War  and  approved 
by  him  and  by  the  Chief  of  Engineers  of  the  United  States  Army. 
(31  Stat.  815.) 

This  was  an  act  entitled  "An  act  to  amend  an  act  granting  to  railroads  the 
right  of  way  through  the  public  lands  of  the  United  States,  approved  March 
third,  eighteen  hundred  and  seventy-five.'* 

Act  March  3,  1875,  c.  152,  mentioned  in  this  act,  is  set  forth  ante,  ||  4021- 
4926. 

§  4932.  (Act  June  26,  1906,  c.  3548.)  Rights  of  way  of  railroads 
in  Oklahocna  and  Arizona;  lands  to  be  subject  thereto. 
Where,  under  the  Act  of  Congress  approved  March  third,  eight- 
een hundred  and  seventy-five,  entitled,  *'An  Act  granting  to  railroads 
the  right  of  way  through  the  public  lands  of  the  United  States,"  or 
under  special  Acts  of  Congress,  or  under  the  laws  of  the  Territories 
of  Oklahoma  and  Arizona,  railroads  have  been  constructed  and  are 
now  in  operation  in  Oklahoma  or  Arizona  which  may  pass  through 
any  of  the  lands  heretofore  reserved  for  said  Territories,  such  lands 
shall  be  disposed  of  subject  to  such  railroad  right  or  easement,  but 
only  to  the  extent  of  the  right  of  way  conferred  by  the  said  Act  of 
March  third,  eighteen  hundred  and  seventy-five,  for  such  railroad 
purposes.    (34  Stat.  481.) 

This  was  an  act  entitled  "An  act  to  confirm  the  right  of  way  of  railroads 

.    now  constructed  and  in  operation  in  the  Territories  of  Oklahoma  and  Arizona.*' 

Oklahoma  was  admitted  into  the  Union  as  a  State  by  Act  June  16,  1906, 

c  8335,  84  Stat  267,  and  Arizona  also  was  admitted  by  Act  June  20,  1910, 

c.  310,  36  Stat.  557. 

Act  March  3,  1875,  c  152,  mentioned  in  this  act,  is  set  forth  ante,  H  4921« 
4926. 
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§  4933.  (Act  Aug.  30,  1890,  c.  837,  §  1.)     Reservation  in  pstents 
of  right  of  way  for  ditches  or  canals. 

In  all  patents  for  lands  hereafter  taken  up  under  any  of  the 
land  laws  of  the  United  States  or  on  entries  or  claims  validated 
by  this  act  west  of  the  one  hundredth  meridian,  it  shall  be  ex- 
pressed that  there  is  reserved  from  the  lands  in  said  patent  de- 
scribed, a  right  of  way  thereon  for  ditches  or  canals  constructed  by 
the  authority  of  the  United  States.     (26  Stat.  391.) 

This  was  a  proyiso  in  the  soxidry  dvil  appropriadon  act  for  the  fiscal  year 

1891,  cited  above. 

§  4934.  (Act  March  3,  1891,  c.  561,  §  18.)  Right  of  way  to  canal 
and  ditch  companies  for  irrigation  purposes. 
The  right  of  way  through  the  public  lands  and  reservations  of 
the  United  States  is  hereby  granted  to  any  canal  or  ditch  com- 
pany formed  for  the  purpose  of  irrigation  and  duly  organized  un- 
der the  laws  of  any  State  or  Territory,  which  shall  have  filed,  or 
may  hereafter  file,  with  the  Secretary  of  the  Interior  a  copy  of  its 
articles  of  incorporation,  and  due  proofs  of  its  organization  under 
the  same,  to  the  extent  of  the  ground  occupied  by  the  water  of  the 
reservoir  and  of  the  canal  and  its  laterals,  and  fifty  feet  on  each  side 
of  the  marginal  limits  thereof ;  also  the  right  to  take,  from  the  pub- 
lic lands  adjacent  to  the  line  of  the  canal  or  ditch,  material,  earth, 
and  stone  necessary  for  the  construction  of  such  canal  or  ditch: 
Provided,  That  no  such  right  of  way  shall  be  so  located  as  to  inter- 
fere with  the  proper  occupation  by  the  Government  of  any  such 
reservation,  and  all  maps  of  location  shall  be  subject  to  the  approval 
of  the  Department  of  the  Government  having  jurisdiction  of  such 
reservation,  and  the  privilege  herein  granted  shall  not  be  construed 
to  interfere  with  the  control  of  water  for  irrigation  and  other  pur- 
poses under  authority  of  the  respective  States  or  Territories.  (26 
Stat.  1101.) 

This  section  and  the  three  sections  next  following  were  part  of  the  act  re- 
pealing the  timber  culture  laws. 
Other  sections  of  the  act  are  set  forth  or  referred  to  poet,  |  6116. 
Rights  of  way  within  and  across  forest  reserves,  for  construction  and  main- 
tenance of  dams,  reservoirs,  water  plants,  ditches,  etc.,  for  municipal  and 
mining  purposes,  and  for  milling  and  reduction  of  ores,  were  granted  by  Act 
Feb.  1,  1905,  c  288,  §  4,  post,  |  4947. 

§  4935.  (Act  March  3,  1891,  c.  561,  §  19.)     Map  to  be  filed;   ap- 
proval;   damages  to  settlers. 
Any  canal  or  ditch  company  desiring  to  secure  the  benefits  of  this 
act  shall,  within  twelve  months  after  the  location  of  ten  miles  of 
its  canal,  if  the  same  be  upon  surveyed  lands,  and  if  upon  unsur- 
veyed  lands,  within  twelve  months  after  the  survey  thereof  by  the 
United  States,  file  with  the  register  of  the  land  office  for  the  dis- 
trict where  such  land  is  located  a  map  of  its  canal  or  ditch  and  res- 
ervoir;   and  upon  the  approval  thereof  by  the  Secretary  of  the 
Interior  the  same  shall  be  noted  upon  the  plats  in  said  office,. and 
thereafter  all  such  lands  over  which  such  rights  of  way  shall  pass 
shall  be  disposed  of  subject  to  such  right  of  way.     Whenever  any 
person  or  corporation,  in  the  construction  of  any  canal,  ditch,  or  rcs- 
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ervoir,  injures  or  damages  the  possession  of  any  settler  on  the  public 
domain,  the  party  committing  such  injury  or  damage  shall  be  liable 
to  the  party  injured  for  such  injury  or  damage.     (26  Stat.  1102.) 
See  notes  to  section  18  of  this  act,  ante,  |  4034. 

§  4936.  (Act  March  3,  1891,  c.  561,  §  20.)  Application  of  act  to 
existing  and  future  canals,  etc.;  forfeiture  of  rights  granted. 
The  provisions  of  this  act  shall  apply  to  all  canals,  ditches,  or 
reservoirs,  heretofore  or  hereafter  constructed,  whether  construct- 
ed by  corporations,  individuals,  or  association  of  individuals,  on 
the  filing  of  the  certificates  and  maps  herein  provided  for.  If 
such  ditch,  canal,  or  reservoir,  has  been  or  shall  be  constructed 
by  an  individual  or  association  of  individuals,  it  shall  be  sufficient 
for  such  individual  or  association  of  individuals  to  file  with  the  Sec- 
retary of  the  Interior,  and  with  the  register  of  the  land  office  where 
said  land  is  located,  a  map  of  the  line  of  such  canal,  ditch,  or  reser- 
voir, as  in  case  of  a  corporation,  with  the  name  of  the  individual 
owner  or  owners  thereof,  together  with  the  articles  of  association, 
if  any  there  be.  Plats  heretofore  filed  shall  have  the  benefits  of  this 
act  from  the  date  of  their  filing,  as  though  filed  under  it :  Provided, 
That  if  any  section  of  said  canal,  or  ditch,  shall  not  be  completed 
within  five  years  after  the  location  of  said  section,  the  rights  herein 
granted  shall  be  forfeited  as  to  any  uncompleted  section  of  said  canal, 
ditch,  or  reservoir,  to  the  extent  that  the  same  is  not  completed  at 
the  date  of  the  forfeiture.  (26  Stat.  1102.) 
See  notes  to  section  18  of  this  act,  ante,  §  4934. 

§  4937.  (Act  March  3,  1891,  c.  561,  §  21.)     Use  for  canal  or  ditch 
only. 
Nothing  in  this  act  shall  authorize  such  canal  or  ditch  company 
to  occupy  such  right  of  way  except  for  the  purpose  of  said  canal 
or  ditch,  and  then  only  so  far  as  may  be  necessary  for  the  construc- 
tion, maintenance,  and  care  of  said  canal  or  ditch.    (26  Stat.  1102.) 
See  notes  to  section  18  of  this  act,  ante,  |  4034. 

§  4938.  (Act  May  11,  1898,  c.  292,  §  2.)     Right  of  way  for  pur- 
poses  of  water  transportation,  domestic  purposes,  or  develop- 
ment of  power. 
The  rights  of  way  for  ditches,  canals,  or  reservoirs  heretofore 
or  hereafter  approved  under  the  provisions  of  sections  eighteen, 
nineteen,  twenty,  and  twenty-one   of  the  Act  entitled  "An  Act 
to  repeal  timber-culture  laws,  and  for  other  purposes,"  approved 
March  third,  eighteen  hundred  and  ninety-one,  may  be  used  for 
purposes  of  a  public  nature ;  and  said  rights  of  way  may  be  used  for 
purposes  of  water  transportation,  for  domestic  purposes,  or  for  the 
development  of  power,  as  subsidiary  to  the  main  purpose  of  irriga- 
tion.   (30  Stat.  404.) 

This  section  was  part  of  an  act  entitled  "An  act  to  amend  an  act  to  permit 
the  use  of  the  right  of  way  through  public  lands  for  tramroads,  canals  and 
reservoirs,  and  for  other  purposes,"  cited  above. 

Section  1  of  that  act  amended  Act  Jan.  21,  1895,  c.  37,  and  is  incorporated 
in  that  act  as  set  forth  post,  §  4943. 

Act  March  3,  1891,  c  561,  §§  18-21,  mentioned  in  this  section  is  set  forth 
ante,  §§  4934-4937. 
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§  4939.  (Act  Jan.  13,  1897,  c.  11,  §  1.)  Reservdr  sites  for  furnisb- 
ing  water  for  live  stock. 
Any  person,  live-stock  companjr,  or  transportation  corporation  en- 
gaged in  breeding,  grazing,  driving,  or  transporting  live  stock  may 
construct  reservoirs  upon  unoccupied  public  lands  of  the  United 
States,  not  mineral  or  otherwise  reserved,  for  the  purpose  of  fur- 
nishing water  to  such  live  stock,  and  shall  have  control  of  such  reser- 
voir, under  regulations  prescribed  by  the  Secretary  of  the  Interior, 
and  the  lands  upon  which  the  same  is  constructed,  not  exceeding  one 
hundred  and  sixty  acres,  so  long  as  such  reservoir  is  maintained  and 
water  kept  therein  for  such  purposes:  Provided,  That  such  reservoir 
shall  not  be  fenced  and  shall  be  open  to  the  free  use  of  any  person 
desiring  to  water  animals  of  any  kind.    (29  Stat.  484.) 

This  section  and  the  three  sections  next  following  were  an  act  entitled  **Aa 
act  proYldinff  for  the  location  and  purchase  of  public  lands  for  reserroir  sitaa.** 

§  4940.  (Act  Jan.  13,  1897,  c  11,  §  2.)     Declaratory  statement 

Any  person,  live-stock  company,  or  corporation  desiring  to  avail 
themselves  of  the  provisions  of  this  Act  shall  file  a  declaratory 
statement  in  the  United  States  land  office  in  the  district  where 
the  land  is  situated,  which  statement  shall  describe  the  land  where 
such  reservoir  is  to  be  or  has  been  constructed ;  shall  state  what 
business  such  corporation  is  engaged  in;  specify  the  capacity  of  the 
reservoir  in  gallons,  and  whether  such  company,  person,  or  corpora- 
tion has  filed  upon  other  reservoir  sites  within  the  same  county ;  and 
if  so,  how  many.    (29  Stat.  484.) 

§  4941.  (Act  Jan.  13,  1897,  c  11,  f  3.)     Survey;  map  of  locatiofi. 

At  any  time  after  the  completion  of  such  reservoir  or  reser- 
voirs which,  if  not  completed  at  the  date  of  the  passage  of  this 
Act,  shall  be  constructed  and  completed  within  two  years  after  filing 
such  declaratory  statement,  such  person,  company,  or  corporation 
shall  have  the  same  accurately  surveyed,  as  hereinafter  provided,  and 
shall  file  in  the  United  Slates  land  office  in  the  district  m  which  such 
reservoir  is  located  a  map  or  plat  showing  the  location  of  such  res- 
ervoir, which  map  or  plat  shall  be  transmitted  by  the  register  and 
receiver  of  said  United  States  land  office  to  the  Secretary  of  the  In- 
terior and  approved  by  him,  and  thereafter  such  land  shall  be  re- 
serv'ed  from  sale  by  the  Secretary  of  the  Interior  so  long  as  such 
reservoir  is  kept  in  repair  and  water  kept  therein.     (29  Stat  484.) 

§  4942.  (Act  Jan.  13,  1897,  c  11,  §  4.)     Right  to  amend  or  repeal 
act. 
Congress  may  at  any  time  amend,  alter,  or  repeal  this  Act     (29 
Stat.  484.) 

See  notes  to  section  1  of  this  met,  ante,  |  4939. 

§  4943.  (Act  Jan.  21,  1895,  c.  37,  as  amended.  Act  May  11,  1898, 

c.  292,  §  1.)     Right  of  way  for  tramroads,  canals,  or  reservoirs 

for  certain  purposes. 

That  the  Secretary  of  the  Interior  be,  and  hereby  is,  authorized 

and  empowered,  under  general  regulations   to  be   fixed  by  him, 

to  permit  the  use  of  the  right  of  way  through  the  public  lands  of 
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the  United  States,  not  within  the  limits  of  any  park,  forest,  mil- 
itary or  Indian  reservation,  for  tramroads,  canals  or  reservoirs 
to  the  extent  of  the  ground  occupied  by  the  water  of  the  canals 
and  reservoirs  and  fifty  feet  on  each  side  of  the  marginal  limits  there- 
of;  or  fifty  feet  on  each  side  of  the  center  line  of  the  tramroad,  by 
any  citizen  or  any  association  of  citizens  of  the  United  States  en- 
gaged in  the  business  of  mining  or  quarrying  or  of  cutting  timber 
and  manufacturing  lumber. 

That  the  Secretary  of  the  Interior  be,  and  hereby  is,  authorized 
and  empowered,  under  general  regulations  to  be  fixed  by  him,  to 
permit  the  use  of  right  of  way  upon  the  public  lands  of  the  United 
States,  not  within  limits  of  any  park,  forest,  military,  or  Indian  res- 
ervations, for  tramways,  canals,  or  reservoirs,  to  the  extent  of  the 
ground  occupied  by  the  water  of  the  canals  and  reservoirs,  and  fifty 
feet  on  each  side  of  the  marginal  limits  thereof,  or  fifty  feet  on  each 
side  of  the  center  line  of  the  tramroad,  by  any  citizen  or  association 
of  citizens  of  the  United  States,  for  the  purposes  of  furnishing  wa- 
ter for  domestic,  public,  and  other  beneficial  uses.  (28  Stat.  635.  30 
Stat.  404.) 

This  was  an  act  entitled  "An  act  to  permit  the  use  of  the  right  of  way 
through  the  public  lands  for  tram-roads,  canals,  and  reservoirs,  and  for  other 
purposes." 

The  section  immediately  following  was  added  to*  this  act  by  amendment  by 
Act  May  14,  1896,  c.  179,  §  2. 

This  section  was  again  amended  by  Act  May  11,  1898,  c.  292,  S  1,  by  adding 
the  second  {Paragraph  of  the  section  as  set  forth  here. 

Rights  of  way  within  and  across  forest  reserves,  for  construction  and  main- 
tenance of  dams,  reservoirs,  water  plants,  ditches,  etc.,  for  municipal  and 
mining  purposes,  and  for  milling  and  reduction  of  ores,  were  granted  by  Act 
Feb.  1,  1906,  c  281,  {  4,  post,  {  4947. 

§  4944.  (Act  May  14,  1896,  c.  179,  §  2.)  Right  of  way  to  electric 
power  companies. 
That  the  Secretary  of  the  Interior  be,  and  hereby  is,  author- 
ized and  empowered,  under  general  regulations  to  be  fixed  by  him,  to 
permit  the  use  of  right  of  way  to  the  extent  of  twenty-five  feet,  to- 
gether with  the  use  of  necessary  ground,  not  exceeding  forty  acres, 
upon  the  public  lands  and  forest  reservations  of  the  United  States, 
by  any  citizen  or  association  of  citizens  of  the  United  States,  for  the 
purposes  of  generating,  manufacturing,  or  distributing  electric 
power.    (29  Stat.  120.) 

See  notes  to  preceding  section. 

§  4945.  (Act  March  3,  1899,  c.  427,  §  1.)  Rights  of  way  over  for- 
est reservation  or  reservoir  site  for  wagon  roads,  railroads,  etc. 
That  in  the  form  provided  by  existing  law  the  Secretary  of  the 
Interior  may  file  and  approve  surveys  and  plats  of  any  right  of  way 
for  a  wagon  road,  railroad,  or  other  highway  over  and  across  any 
forest  reservation  or  reservoir  site  when  in  his  judgment  the  public 
interests  will  not  be  injuriously  affected. thereby.    (30  Stat.  1233.) 

This  was  a  provision  of  the  deficiency  appropriation  act  for  the  fiscal  year 
1899,  cited  above. 
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§  4946.  (Act  Feb.  15,  1901,  c.  372.)  Rights  of  way  through  paUic 
lands,  forest  and  other  reservations,  and  Yosemite,  Sequoia, 
and  General  Grant  National  Parks,  for  electrical  plants,  etc 

That  the  Secretary  of  the  Interior  be,  and  hereby  is,  authorized 
and  empowered,  under  general  regulations  to  be  fixed  by  him, 
to  permit  the  use  of  rig;hts  of  way  through  the  public  lands,  for- 
est and  other  reservations  of  the  United  States,  and  the  Yose- 
mite, Sequoia,  and  General  Grant  national  parks,  California,  for 
electrical  plants,  poles,  and  lines  for  the  generation  and  distribution 
of  electrical  power,  and  for  telephone  and  telegraph  purposes,  and 
for  canals,  ditches,  pipes  and  pipe  lines,  flumes,  tunnels,  or  other  wa- 
ter conduits,  and  for  water  plants,  dams,  and  reservoirs  used  to  pro- 
mote irrigation  or  mining  or  quarrying,  or  the  manufacturing  or 
cutting  of  timber  or  lumber,  or  the  supplying  of  water  for  domestic, 
public,  or  any  other  beneficial  uses  to  the  extent  of  the  ground  occu- 
pied by  such  canals,  ditches,  flumes,  tunnels,  reservoirs,  or  other  wa- 
ter conduits  or  water  plants,  or  electrical  or  other  works  permitted 
hereunder,  and  not  to  exceed  fifty  feet  on  each  side  of  the  marginal 
limits  thereof,  or  not  to  exceed  fifty  feet  on  each  side  of  the  center 
line  of  §uch  pipes  and  pipe  lines,  electrical,  telegraph,  and  telephone 
lines  and  poles,  by  any  citizen,  association,  or  corporation  of  the 
United  States,  where  it  is  intended  by  such  to  exercise  the  use  permit- 
ted hereunder  or  any  one  or  more  of  the  purposes  herein  named: 
Provided,  That  such  permits  shall  be  allowed  within  or  through  any 
of  said  parks  or  any  forest,  military,  Indian,  or  other  reservation 
only  upon  the  approval  of  the  chief  officer  of  the  Department  under 
whose  supervision  such  park  or  reservation  falls  and  upon  a  find- 
ing by  him  that  the  same  is  not  incompatible  with  the  public  inter- 
est: Provided  further,  That  all  permits  given  hereunder  for  tele- 
graph and  telephone  purposes  shall  be  subject  to  the  provision  of 
title  sixty-five  of  the  Revised  Statutes  of  the  United  States,  and 
amendments  thereto,  regulating  rights  of  way  for  telegraph  com- 
panies over  the  public  domain:  And  provided  further,  That  any 
permission  given  by  the  Secretary  of  the  Interior  under  the  provi- 
sions of  this  Act  may  be  revoked  by  him  or  his  successor  in  his  dis- 
cretion, and  shall  not  be  held  to  confer  any  right,  or  easement,  or 
interest  in,  to,  or  over  any  public  land,  reservation,  or  park.  (31  Stat. 
790.) 

This  was  an  act  entitled  "An  act  relating  to  rights  of  way  through  certmin 

parks,  reservations  and  other  public  lands.*' 
Further  provisions  granting  rights  of  way  through  public  lands,  natioaal 

forests,  and  reservations,   for  electrical  poles  and  lines,  were  made  by   Act 

March  4,  1911,  c  238,  post,  i  4948. 
Further  provisions  granting  rights  of  way  within  and  across  forest  reserroii, 

for  the  construction  and  maintenance  of  dams,  reservoirs,  water  plants,  ditches, 

etc.,  for  purposes  similar  to  those  specified  in  this  section,  were  contained  in 

Act  Feb.  1,  1906,  c.  281,  |  4,  post,  |  4947. 
The  Secretary  of  the  Interior  may  require  the  payment  of  such  price  as  b« 

deems  proper  for  privileges  accorded  under  this  section  on  the  land  segregated 

from  the  Yosemite  National  Park  and   made  a  part  of  the   Sierra  National 

forest,  by  Act  Feb.  7,  1905.  c.  547,  |  1.  post,  i  5212. 
A  right  of  way  across  the  public  lands  in  Tuolumne,  Stanislaus,  San  Jon- 

quin.  and  Alameda  counties  in  California,  and  across  the  Stanislaoa  Natkxial 
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Forest  and  the  Yosemite  National  Park  for  aqueducts,  canals,  pipe  lines,  etc., 
for  conveying  water  for  domestic  and  municipal  purposes,  and  for  power  and 
electric  plants,  etc.,  and  roads,  railroads,  and  other  means  of  transportation, 
and  also  reservoir  and  dam  sites  in  the  Hetch  Hetchy  Valley  and  Lake  Elea- 
nor Basin  in  Yosemite  National  Park,  and  Cherry  Valley  in  the  Stanislaus 
National  Forest,  were  granted  to  the  City  and  County  of  San  Francisco,  un- 
der certain  conditions  and  restrictions,  by  Act  Dec.  19,  1913,  c.  3,  38  Stat. 

§  4947.  (Act  Feb.  1,  1905,  c.  288,  §  4.)  Rights  of  way  within  and 
across  forest  reserves  for  dams,  reservoirs,  water  plants,  ditch- 
es, etc.,  for  municipal  and  mining  purposes  and  for  milling  and 
reduction  of  ores. 

Rights  of  way  for  the  construction  and  maintenance  of  dams, 
reservoirs,  water  plants,  ditches,  flumes,  pipes,  tunnels,  and  canals,  within 
and  across  the  forest  reserves  of  the  United  States,  are  hereby  granted 
to  citizens  and  corporations  of  the  United  States  for  municipal  or 
mining  purposes,  and  for  the  purposes  of  the  milling  and  reduction 
of  ores,  during  the  period  of  their  beneficial  use,  under  such  rules 
and  regulations  as  may  be  prescribed  by  the  Secretary  of  the  In- 
terior, and  subject  to  the  laws  of  the  State  or  Territory  in  which  said 
reserves  are  respectively  situated.     (33  Stat.  628.) 

This  section  was  part  of  an  act  which  transferred  the  execution  of  the  laws 
relating  to  forest  reserves  from  the  Secretary  of  the  Interior  to  the  Secretary 
of  Agriculture,  other  sections  of  which  are  set  forth  post,  §§  5142,  5152. 

Previous  provisions  authorizing  grants  of  rights  of  way  through  forest  and 
other  reservations  and  certain  national  parks  for  various  works,  including 
canals,  ditches,  etc.,  and  water  plants,  dams,  and  reservoirs,  etc.,  were  made 
by  Act  Feb.  15,  1901,  c.  372,  ante,  §  4046. 

§  4948.  (Act  March  4,  1911,  c.  238.)  Rights  of  way  through  pub- 
lic lands,  national  forests,  and  reservations,  for  electrical  poles 
and  lines;  approval  of  chief  officer  of  department;  forfeiture 
for  non-user;  rights  of  holders  of  previous  permits. 
That  the  head  of  the  department  having  jurisdiction  over  the  lands 
be,  and  he  hereby  is,  authorized  and  empowered,  under  general  regu- 
lations to  be  fixed  by  him,  to  grant  an  easement  for  rights  of  way,  for 
a  period  not  exceeding  fifty  years  from  the  date  of  the  issuance  of 
such  grant,  over,  across,  and  upon  the  public  lands,  national  forests, 
and  reservations  of  the  United  States  for  electrical  poles  and  lines 
for  the  transmission  and  distribution  of  electrical  power,  and  for  poles 
and  lines  for  telephone  and  telegraph  purposes,  to  the  extent  of  twenty 
feet  on  each  side  of  the  center  line  of  such  electrical,  telephone  and 
telegraph  lines  and  poles,  to  any  citizen,  association,  or  corporation 
of  the  United  States,  where  it  is  intended  by  such  to  exercise  the 
right  of  way  herein  granted  for  any  one  or  more  of  the  purposes 
herein  named:  Provided,  That  such  right  of  way  shall  be  allowed 
within  or  through  any  national  park,  national  forest,  military,  Indian, 
or  any  other  reservation  only  upon  the  approval  of  the  chief  officer 
of  the  department  under  whose  supervision  or  control  such  reserva- 
tion falls,  and  upon  a  finding  by  him  that  the  same  is  not  incompat- 
ible with  the  public  interest :  Provided,  That  all  or  any  part  of  such 
right  of  way  may  be  forfeited  and  annulled  by  declaration  of  the  head 
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of  the  department  having  jurisdiction  over  the  lands  for  nonusc  for  a 
period  of  two  years  or  for  abandonment. 

That  any  citizen,  association,  or  corporation  of  the  United  States 
to  whom  there  has  heretofore  been  issued  a  permit  for  any  of  the  pur- 
poses specified  herein  under  any  existing  law,  may  obtain  the  benefit 
of  this  Act  upon  the  same  terms  and  conditions  as  shall  be  required 
of  citizens,  associations,  or  corporations  hereafter  making  application 
under  the  provisions  of  this  statute.    (36  Stat  1253.) 

These  were  proTisiont  of  the  agricultural  appropriation  act  for  the  fiscal 
year  1912,  cited  above. 

Previous  provisions  granting  rights  of  way  for  electrical  poles  and  lion 
through  public  lands,  forest  and  other  reservations,  and  certain  parks  werr 
contained  in  Act  Feb.  15,  1901,  c  372,  ante,  i  4946. 

§  4949.  (Act  May  21,  1896,  c  212,  §  1.)  Right  of  way  in  Colondo 
and  Wyoming  to  pipe  line  companies. 
The  right  of  way  through  the  public  lands  of  the  United  States 
situate  in  the  State  of  (S)lorado  and  in  the  State  of  Wyoming 
outside  of  the  boundary  lines  of  the  Yellowstone  National  Park 
is  hereby  granted  to  any  pipe  line  company  or  corporation  formed 
for  the  purpose  of  transporting  oils,  crude  or  refined,  which  shall 
have  filed  or  may  hereafter  file  with  the  Secretary  of  the  Interior 
a  copy  of  its  articles  of  incorporation,  and  due  proofs  of  its  or- 
ganization under  the  same,  to  the  extent  of  the  ground  occupied 
by  said  pipe  line  and  twenty-five  feet  on  each  side  of  the  center  line 
of  the  same ;  also  the  right  to  take  from  the  public  lands  adjacent  to 
the  line  of  said  pipe  line  material,  earth,  and  stone  necessary  for  the 
construction  of  said  pipe  line.     (29  Stat.  127.) 

This  section  and  the  three  sections  next  following  were  an  act  entitled  "Aa 
act  to  grant  right  of  way  over  the  public  domain  for  pipe  Unes  in  the  States 
of  Colorado  and  Wyoming." 

Grants  of  rights  of  way  for  pipe  lines  for  conveyance  of  oil  and  gas  through 
Indian  reservations  and  other  Indian  lands  were  authoriaed  by  Act  March  U, 
1904,  c.  506,  ante,  H  4192,  419.3. 

Right  of  way  for  pipe  lines  for  oil  or  gas  through  public  lands  In  the  State 
of  Arlsansas  was  granted  by  Act  AprU  12,  1910,  c.  166,  post,  H  4963-4967. 

§  4950.  (Act  May  21,  1896,  c.  212,  §  2.)     Applications;  approval 

Any  company  or  corporation  desiring  to  secure  the  benefits  of 
this  Act  shall,  within  twelve  months  after  the  location  of  ten  miles 
of  the  pipe  line,  if  the  same  be  upon  surveyed  lands  and  if  the 
same  be  upon  unsurveyed  lands,  within  twelve  months  after  the 
survey  thereof  by  the  United  States,  file  with  the  register  of  the 
land  office  for  the  district  where  such  land  is  located  a  map  of  its 
line,  and  upon  the  approval  thereof  by  the  Secretary  of  the  Interior 
the  same  shall  be  noted  upon  the  plats  in  said  office,  and  thereafter 
all  such  lands  over  which  such  right  of  way  shall  pass  shall  be  dis- 
posed  of  subject  to  such  right  of  way.    (29  Stat  127.) 

§  4951.  (Act  May  21,   1896,  c  212,  §  3.)     Forfeiture  of  rights 

granted. 
If  any  section  of  said  pipe  line  shall  not  be  completed  within  five 
years  after  the  location  of  said  section  the  right  herein  granted  shall 
be  forfeited,  as  to  any  incomplete  section  of  said  pipe  line,  to  the 
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extent  that  the  same  is  not  completed  at  the  date  of  the  forfeiture. 
(29  Stat.  127.) 

§  4952.  (Act  May  21,  1896.  c.  212.  §  4.)     Use  for  pipe  line  only. 

Nothing  in  this  Act  shall  authorize  the  use  of  such  right  of  way 
except  for  the  pipe  line,  and  then  only  so  far  as  may  be  necessary 
for  its  construction,  maintenance,  and  care.    (29  Stat.  127.) 

§  4953.  (Act  AprU  12,  1910.  c.  155,  §  1.)  Right  of  way  in  Arkan- 
sas to  pipe  line  companies. 
A  right  of  way  through  the  public  lands  of  the  United  States 
in  the  State  of  Arkansas  is  hereby  granted  for  pipe-line  purposes 
to  any  citizen  of  the  United  States  or  any  company  or  corpora- 
tion authorized  by  its  charter  to  transport  oil,  crude  or  refined,  or 
natural  gas  which  shall  have  filed  or  may  hereafter  file  with  the  Sec- 
retary of  the  Interior  a  copy  of  its  articles  of  incorporation,  and  due 
proof  of  organization  under  the  same,  to  the  extent  of  the  ground 
occupied  by  the  said  pipe  line  and  ten  feet  on  each  side  of  the  center 
line  of  same.    (36  Stat.  296.) 

This  section  and  the  four  sections  next  followinir  were  an  act  entitled  **Ab 
act  to  grant  right  of  way  o^er  the  public  domain  in  the  State  of  Arkansas 
for  oil  or  gas  pipe  lines." 

Similar  provisions  for  grants  of  rights  of  way  for  pipe  lines  through  public 
lands  in  Colorado  and  Wyoming  were  made  by  Act  May  21,  1896,  c  212,  ante, 
Si  494^-4952. 

§  4954.  (Act  April  12,  1910,  c.  155,  §  2.)  Applications;  approval. 
Any  citizen  of  the  United  States,  company,  or  corporation  desir- 
ing to  secure  the  benefits  of  this  Act  shall  within  twelve  months 
after  the  location  of  ten  miles  of  the  pipe  line,  if  the  same  be 
upon  surveyed  land,  and  if  the  same  be  upon  unsurveyed  lands  within 
twelve  months  after  the  survey  thereof  by  the  United  States,  file  with 
the  register  of  the  land  office  for  the  district  where  such  land  is  lo- 
cated a  map  of  its  lines,  and  upon  the  approval  thereof  by  the  Secre- 
tary of  the  Interior,  the  same  shall  be  noted  upon  the  plats  in  said 
office,  and  thereafter  all  such  land  over  which  such  line  shall  pass 
shall  be  disposed  of  subject  to  such  right  of  way.    (36  Stat.  296.) 

§  4955.  (Act  April  12,  1910,  c.  155,  §  3.)     Use  of  right  of  way  for 
pipe  line  only. 
Nothing  in  this  Act  shall  authorize  the  use  of  such  right  of  way 
except  for  the  pipe  line,  and  then  only  so  far  as  may  be  necessary  for 
its  construction,  maintenance,  and  care.     (36  Stat.  296.) 

§  4956.  (Act  April  12,  1910,  c.  155,  §  4.)  Forfeiture  of  right  for 
nonuser,  etc. 
If  any  section  of  said  pipe  line  shall  not  be  completed  within 
one  year  after  the  approval  by  the  Secretary  of  the  Interior  of 
said  section,  or  if  any  section  of  said  pipe  line  shall  be  abandoned  or 
shall  not  be  used  for  a  period  of  two  years,  the  right  of  way  herein 
granted  as  to  any  uncompleted,  abandoned  or  unused  section  of  said 
pipe  line  shall  be  forfeited  to  the  extent  that  the  same  is  not  com- 
pleted or  is  abandbned  or  unused  at  the  date  of  the  forfeiture,  without 
further  action  or  declaration  on  the  part  of  the  Government  or  any 
proceedings  or  judgment  of  any  court     (36  Stat.  296.) 
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§  4957.  (Act  April  12.  1910,  c.  155,  §  5.)  Forfeiture  of  right  for 
violation  of  anti-trust  law. 
If  any  citizen,  company,  or  corporation  taking  advantage  of  the 
benefits  of  this  Act.  shall  violate  the  Act  of  July  second,  eight- 
een hundred  and  ninety,  entitled  "An  Act  to  protect  trade  and 
commerce  against  unlawful  restraints  and  monopolies"  (commonly 
known  as  the  Sherman  antitrust  act),  or  any  amendment  thereof,  the 
right  of  way  herein  granted  shall  be  forfeited  without  further  action 
or  declaration  on  the  part  of  the  Government  or  any  proceedings  or 
judgment  of  any  court.    (36  Stat.  296.) 

The  ShenDan  antitrust  act,  mentioned  in  thii  section,  is  Act  Jolj  2,  1890, 
c.  647,  post,  H  S820-8823. 


CHAPTER  TEN  D 
Grants  of  Swamp  and  Overflowed  Lands 

This  chapter,  inserted  here  as  additional  to  the  original  chapters  of  TItk 
XXXII  of  the  Revised  Statutes,  inclndes  B.  S.  i|  2479-2484,  2488,  2490,  and 
other  laws  supplementary  thereto,  relating  to  grants  of  swamp  and  over- 
flowed lands  to  the  several  States. 


See.  Sec 

4958.  Grant  of  swamp  and  overflowed      4964. 

lands  to  certain  States  to  aid 
in  construction  of  levees,  etc. 

4959.  Secretary  of  the  Interior  to  make      4965. 

lists  of  such  lands,  for  trans- 
mission to  the  governors  of  the 
States.  4966. 

4969.  Legal    subdivisions    mostly    wet 
and  unfit  for  cultivation. 

4961.  Indemnity  to  States  where  lands 

have     been     sold     by     United      4967. 
Sutes. 

4962.  Patents  to  issue  for  swamp  lands 

to  purchasers  and  locators,  pri-      4968. 
or    to    issuing    of    patents    to 
States,  etc. 

4963.  Selection  of  swamp  and  overflow-      4969. 

ed  lands  confirmed. 


Swamp  and  overflowed  lands  to 
be  certified  to  State  within  out 
year,  in  certain  cases. 

Act  Sept.  28,  1850,  c  84,  9  Sut 
519,  extended  to  Biinnesota  and 
Oregon. 

Homestead  entries  by  porchasen 
from  State  of  Missouri  of 
lands,  as  swamp  lands,  devour- 
ed not  to  be  such. 

Grant  to  Missouri  of  lands  se- 
lected as  swamp  and  overflowed 
lands. 

Title  of  purchasers  of  unconfirm- 
ed swamp  lands  in  Arkansas 
confirmed. 

Relinquishment  by  Aricansas  of 
swamp  lands  and  other  public 
lands  granted. 


§  4958.  (R.  S.  §  2479.)  Grant  of  swamp  and  overflowed  lands  to 
certain  States  to  aid  in  construction  of  levees,  etc. 
To  enable  the  several  States  (but  not  including  the  States  of  Kan- 
sas, Nebraska,  and  Nevada)  to  construct  the  necessary  levees  and 
drains,  to  reclaim  the  swamp  and  overflowed  lands  therein — the 
whole  of  the  swamp  and  overflowed  lands,  made  unfit  thereby  for 
cultivation,  and  remaining  unsold  on  or  after  the  twenty-eighth  day 
of  September,  A.  D.  eighteen  hundred  and  fifty,  are  granted  and  be- 
long to  the  several  States  respectively,  in  which  said  lands  are  sit- 
uated: Provided,  however.  That  said  grant  of  swamp  and  over- 
flowed lands,  as  to  the  State  of  California,  Minnesota,  and  Oregon, 
is  subject  to  the  limitations,  restrictions  and  conditions  hereinafter 
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named  and  specified,  as  applicable  to  said  three  last-named  States 

respectively. 

Act  Sept  28,  1850,  e.  84,  ff  1*  4,  9  Stat.  519,  520.  Act  March  12,  1860, 
c.  5,  S  1,  12  Stat.  8. 

Subsequent  acts  admitting  new  States  to  the  Union  declared  that  the  pro- 
visions of  this  section  were  not  extended  to  such  States,  and,  in  lieu  of  any 
daim  by  them  under  those  provisions,  made  grants  to  each  State  for  vari- 
ous purposes,  as  follows:  North  Dakota,  South  Dakota,  Montana,  and  Wash- 
ington, respectively,  Act  Feb.  22,  1889,  c.  180,  §§  17,  19,  25  Stat.  681;  Act 
March  3,  1893,  c  208,  27  Stat  592;  Act  March  3,  1893,  c  210,  8  1,  27  Stat 
661 ;  and  Act  June  4,  1897,  c.  2,  §  1,  30  Stat  56.  Idaho,  Act  July  3,  1890, 
c  656,  §§  11,  12,  14,  26  Stat  216,  217.  Wyoming,  Act  July  10,  1890,  c.  664, 
§§  11,  12,  14,  26  Stat  224,  and  Act  April  23,  1900,  c.  254,  31  Stat  139.  Utah, 
Act  July  16,  1894,  c.  138,  US  12,  13,  28  Stat  110.  Oklahoma,  Act  June  16. 
1906,  c.  3335,  |  12,  34  Stat.  274.  New  Mexico,  Act  June  21,  1898,  c  489, 
§§  6-12,  30  Stat  485 ;  Act  June  20,  1910,  c.  310,  §  7,  36  Stat  562.  Arizona, 
Act  June  20,  1910,  c.  310,  |  25,  36  Stat  573. 

§  4959.  (R.  S.  §  2480.)     Secretary  of  the  Interior  to  make  lists  of 
such  lands,  for  transmission  to  the  governors  of  the  States. 

It  shall  be  the  duty  of  the  Secretary  of  the  Interior,  to  make  ac- 
curate lists  and  plats  of  all  such  lands,  and  transmit  the  same  to  the 
governors  of  the  several  States  in  which  such  lands  may  lie,  and  at 
the  request  of  the  governor  of  any  State  in  which  said  swamp  and 
overflowed  lands  may  be,  to  cause  patents  to  be  issued  to  said  State 
therefor,  conveying  to  said  State  the  fee-simple  of  said  land. 

The  proceeds  of  said  lands,  whether  from  sale  or  by  direct  appro- 
priation in  kind,  shall  be  applied  exclusively,  as  far  as  necessary,  to 
the  reclaiming  said  lands,  by  means  of  levees  and  drains. 
Act  Sept  28,  1850,  c.  84,  |  2,  9  Stat  519. 

§  4960.  (R.  S.  §  2481.)  Legal  subdivisions  mostly  wet  and  unfit 
for  cultivation. 
In  making  out  lists  and  plats  of  the  lands  aforesaid  all  legal  sub- 
divisions, the  greater  part  whereof  is  wet  and  unfit  for  cultivation, 
shall  be  included  in  said  lists  and  plats,  but  when  the  greater  part 
of  a  subdivision  is  not  of  that  character,  the  whole  of  it  shall  be 
excluded  therefrom. 

Act  Sept  28,  1850,  c.  84,  §  3,  9  Stat.  519. 

§  4961.  (R.  S.  §  2482.)  Indemnity  to  States  where  lands  have 
been  sold  by  United  States. 
Upon  proof  by  the  authorized  agent  of  the  State,  before  the  Com- 
missioner of  the  General  Land-Oflfice,  that  any  of  the  lands  pur- 
chased by  any  person  from  the  United  States,  prior  to  March  2d, 
1855,  were  "swamp-lands,"  within  the  true  intent  and  meaning  of  the 
act  entitled  "An  act  to  enable  the  State  of  Arkansas  and  other  States 
to  reclaim  the  swamp-lands  within  their  limits,"  approved  September 
twenty-eight,  eighteen  hundred  and  fifty,  the  purchase-money  shall 
be  paid  over  to  the  State  wherein  said  land  is  situate ;  and  when  the 
lands  have  been  located  by  warrant  or  scrip,  the  said  State  shall  be 
authorized  to  locate  a  like  quantity  of  any  of  the  public  lands  subject 
to  entry,  at  one  dollar  and  twenty-five  cents  per  acre,  or  less,  and 
patents  shall  issue  therefor.    The  decision  of  the  Commissioner  of 
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the  General  Land-Office  shall  be  first  approved  by  the  SecrcUry  of 
the  Interior. 

Act  March  2,  1855,  c  147,  |  2,  10  Stat  634,  635. 

A  permanent  appropriation  to  pay  to  the  States  the  proceeds  of  twaiiip  laadi 
within  their  limits  erroneoasly  sold  by  the  United  States  was  made  by  Rev. 
St  I  3689,  post,  S  6799. 

§  4962.  (R.  S.  §  2483.)  Patents  to  issue  for  swamp  lands  to  pur- 
chasers and  locators,  prior  to  issuing  of  patents  to  States,  etc 

The  President  of  the  United  States  shall  cause  patents  to  be  is- 
sued to  the  purchaser  or  purchasers,  locator  or  locators,  who  made 
entries  of  the  public  lands  claimed  as  swamp  lands,  either  with  cash 
or  land-warrants,  or  scrip,  or  under  any  homestead  or  pre-emption 
laws  prior  to  the  issue  of  patents  to  the  State  or  States :  Provided. 
That  in  all  cases  where  any  State  through  its  constituted  authorities, 
may  have  sold  or  disposed  of  any  tract  or  tracts  of  land  prior  to  the 
entry  sale  or  location  of  the  same  under  the  pre-emption  or  other 
laws  of  the  United  States,  no  patent  shall  be  issued  by  the  President 
for  such  tract  or  tracts  of  land,  until  such  State  through  its  consti- 
tuted authorities,  shall  release  its  claim  thereto  in  such  form  as  shall 
be  prescribed  by  the  Secretary  of  the  Interior.  In  all  cases  where 
such  State  did  not  within  ninety  days  from  the  second  day  of  March, 
1855,  the  date  of  an  act  entitled,  "An  act  for  the  relief  of  purchasers 
and  locators  of  swamp  and  overflowed  lands"  through  its  constituted 
authorities,  return  to  the  General  Land-Office  of  the  United  States, 
a  list  of  all  the  lands  sold  as  aforesaid,  together  with  the  dates  of 
such  sales  and  the  names  of  the  purchasers,  the  President  shall  issue 
patents  to  persons  who  made  such  entries  of  the  public  lands  so 
claimed  as  swamp-land. 

Act  March  2,  1855,  c.  147,  |  1,  10  Stat  634. 

§  4963.  (R.  S.  §  2484.)     Selection  of  swamp  and  overflowed  lands 

confmned. 
All  lands  selected  and  reported  to  the  General  Land-Office  as 
swamp  and  overflowed  land  by  the  several  States  entitled  to  the  pro- 
visions of  said  act  of  Sept.  28,  1850,  prior  to  March  third,  A.  D.  eigh- 
teen hundred  and  fifty-seven,  are  confirmed  to  said  States  respec- 
tively so  far  as  the  same  remained  vacant  and  unappropriated  and 
not  interfered  with  by  an  actual  settlement  under  any  law  of  the 
United  States. 

Act  March  3,  1867,  c  117.  11  Stat  251. 

§  4964.  (R.  S.  §  2488.)  Swamp  and  overflowed  lands  to  be  certi- 
fied to  State  within  one  year,  in  certain  cases. 

It  shall  be  the  duty  of  the  Commissioner  of  the  General  Land- 
Office,  to  certify  over  to  the  State  of  California  as  swamp  and  over- 
flowed lands,  all  the  lands  represented  as  such  upon  the  approved  town- 
ship surveys  and  plats,  whether  made  before  or  after  the  23d  day  of 
July,  1866,  under  the  authority  of  the  United  States. 

The  surveyor-general  of  the  United  States  for  California,  shall  un- 
der the  direction  of  the  Commissioner  of  the  General  Land-Office, 
examine  the  segregation  maps  and  surveys  of  the  swamp  and  over- 
flowed lands,  made  by  said  State ;  and  where  he  shall  find  them  to  con- 
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form  to  the  system  of  surveys  adopted  by  the  United  States,  he  shall 
construct  and  approve  township  plats  accordingly,  and  forward  to  the 
General  Land-Office  for  approval. 

In  segregating  large  bodies  of  land,  notoriously  and  obviously 
swamp  and  overflowed,  it  shall  not  be  necessary  to  subdivide  the 
same,  but  to  run  the  exterior  lines  of  such  body  of  land. 

In  case  such  State  surveys  are  found  not  to  be  in  accordance  with 
the  system  of  United  States  surveys,  and  in  such  other  townships  as 
no  survey  has  been  made  by  the  United  States,  the  Commissioner  shall 
direct  the  surveyor-general,  to  make  segregation  surveys,  upon  appli- 
cation to  the  surveyor-general,  by  the  governor  of  said  State,  within 
one  year  of  such  application,  of  all  the  swamp  and  overflowed  land  in 
such  townships,  and  to  report  the  same  to  the  General  Land-Office, 
representing  and  describing  what  land  was  swamp  and  overflowed, 
under  the  grant,  according  to  the  best  evidence  he  can  obtain. 

If  the  authorities  of  said  State,  shall  claim  as  swamp  and  overflowed, 
any  land  not  represented  as  such  upon  the  map  or  in  the  returns  of  the 
surveyors,  the  character  of  such  land  at  the  date  of  the  grant  Septem- 
ber twenty-eight,  eighteen  hundred  and  fifty,  and  the  right  to  the  same 
shall  be  determined  by  testimony,  to  be  taken  before  the  surveyor- 
general,  w^ho  shall  decide  the  same,  subject  to  the  approval  of  the 
Commissioner  of  the  General  Land-Office. 
Act  July  23,  1866,  c.  219,  i  4,  14  Stat.  219. 

R.  S.  S  2489,  required  the  local  land  offices  in  California  immediately  to 
forward  lists  and  maps  of  all  swamp  and  overflowed  lands  claimed  by  the  State 
or  surveyed  as  provided  in  the  ten  preceding  sections  of  the  Revised  Statutes^ 
for  final  disposition  and  determination,  which  final  disposition  should  be  made 
by  the  Commissioner  of  the  General  Land  Office  without  delay.  That  section 
is  omitted  as  temporary  merely,  and  executed. 

§  4965.  (R.  S.  §  2490.)  Act  Sept.  28,  1850,  c.  84,  9  Stat  519,  ex- 
tended to  Minnesota  and  Oregon. 
The  provisions  of  the  act  of  Congress  entitled  "An  act  to  enable 
the  State  of  Arkansas  and  other  States  to  redeem"  the  swamp  lands 
within  their  limits,  approved  September  28,  A.  D.  1850,  extend  to 
the  States  of  Minnesota  and  Oregon :  Provided,  That  the  grant  shall 
not  include  any  lands  which  the  Government  of  the  United  States  may 
have  sold  or  disposed  of  under  any  law,  enacted  prior  to  March  12, 
i860,  prior  to  the  confirmation  of  title  to  be  made  under  the  authority 
of  said  act — and  the  selections  to  be  made  from  lands  already  surveyed 
in  each  of  the  States  last  named,  under  the  authority  of  the  act  afore- 
said, shall  have  been  made  within  two  years  from  the  adjournment  of 
the  legislature  of  each  State,  at  its  next  session  after  the  12th  day  of 
March,  A.  D.  i860 — and  as  to  all  lands  surveyed  or  to  be  surveyed, 
thereafter,  within  two  years  from  such  adjournment,  at  the  next  ses- 
sion after  notice  by  the  Secretary  of  the  Interior  to  the  governor  of 
the  State,  that  the  surveys  have  been  completed  and  confirmed. 
Act  March  12,  1860,  c.  5,  f  §  1,  2,  12  Stat  3. 

§  4966.  (Act  Feb.  23,  1875,  c.  99.)     Homestead  entries  by  purchas- 
ers from  State  of  Missouri  of  lands,  as  swamp  lands,  declared 
not  to  be  such. 
In  all  cases  in  the  State  of  Missouri  where  lands  have  hereto- 
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fore  been  selected  and  claimed  as  swamp  and  overflowed  lands  by 
said  State,  and  the  various  counties  therein,  by  virtue  of  any  act 
of  Congress,  and  said  lands  have  been  withheld  from  marl^et  in 
consequence  thereof  by  the  General  Government,  and  the  said 
State  and  counties  have  sold  said  lands  to  actual  settlers,  and  said 
settlers  have  improved  the  same  to  the  value  of  one  hundred  dol- 
lars; said  settlers,  their  heirs,  assigns,  and  legal  representatives, 
who  have  continued  to  reside  thereon,  shall  have  priority  of  right 
to  [preempt  or]  homestead  all  such  lands  as  may  be  rejected  by 
the  United  States  as  not  being  in  fact  swamp  and  overflowed 
lands ;  and  it  shall  be  the  duty  of  the  Secretary  of  the  Interior 
to  make  such  rules  and  regulations  as  majr  be  necessary  to  carry 
into  effect  the  provisions  of  this  act :  Provided,  That  nothing  here- 
in contained  shall  prejudice  the  rights  of  any  person  who  may 
have  made  actual  settlement  upon  such  lands  under  the  preemp- 
tion or  homestead  laws  prior  to  the  passage  of  this  act  (18  Stat. 
334.) 

This  was  an  act  entitled  "An  act  for  the  relief  of  actual  settlers  on  land* 
claimed  to  be  swamp  and  overflowed  lands  in  the  State  of  MissoorL** 

The  words  "preempt  or,"  inclosed  in  brackets  .in  this  section,  were  super- 
seded by  the  repeal  of  the  preemption  laws  by  Act  March  3,  1891,  c  561,  f  4, 
26  Stat.  1097. 

§  4967.  (Act  March  3,  1877,  c.  116.)  Grant  to  Missouri  of  lands 
selected  as  swamp  and  overflowed  lands. 
That  all  lands  in  the  State  of  Missouri  selected  as  swamp  and 
overflowed  lands,  and  regularly  reported  as  such  to  the  General 
Land  Office,  and  now  withheld  from  market  as  such,  so  far  as  the 
same  remain  vacant  and  unappropriated  and  not  interfered  with 
by  any  preemption,  homestead,  or  other  claim  under  any  law  of 
the  United  States,  and  the  claim  whereto  has  not  been  heretofore  re- 
jected by  the  Commissioner  of  the  General  Land  Office,  or  other 
competent  authority,  be,  and  the  same  are  hereby,  confirmed  to  said 
State,  and  all  title  thereto  vested  in  said  State ;  and  it  is  hereby  made 
the  duty  of  the  Secretary  of  the  Interior  to  cause  patents  to  issue  for 
the  same.     (19  Stat.  395.) 

This  was  an  act  entitled  "An  act  granting  to  the  State  of  Missoari  aU 
lands  therein  selected  as  swamp  and  overflowed  lands." 

§  4968.  (Act  April  29,  1898,  c.  229,  §  3.)  Title  of  purchasers  of 
unconfirmed  swamp  lands  in  Arkansas  confirmed. 
That  the  title  of  all  persons  who  have  purchased  from  the  State 
of  Arkansas  any  unconfirmed  swamp  land  and  hold  deeds  for  the 
same  be,  and  the  same  is  hereby,  confirmed  and  made  valid  as 
against  any  claim  or  right  of  the  United  States,  and  without  the 
payment  by  said  persons,  their  heirs  or  assigns,  of  any  sum  what- 
ever to  the  United  States  or  to  the  State  of  Arkansas.  (30  Stat. 
368.) 

This  section  and  the  section  next  following  were  part  of  an  act  to  appror^ 
a  compromise  and  settlement  between  the  United  States  and  tb«  8tatt  oC 
Arkansas,  cited  above. 
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§  4969.  (Act  April  29,  1898,  c.  229,  §  4.)  Relinquishment  by 
Arkansas  of  swamp  lands  and  other  public  lands  granted. 
The  State  of  Arkansas  does  hereby  relinquish  and  quitclaim  to 
the  United  States  all  lands  heretofore  confirmed,  certified,  or  pat- 
ented to  the  State  which  have  been  entered  under  the  public  land 
laws;  and  does  hereby  cede,  relinquish,  and  quitclaim  to  the  United 
States  all  right,  title,  and  interest  under  the  Acts  of  September  twenty- 
eighth,  eighteen  hundred  and  fifty,  March  second,  eighteen  hundred 
and  fifty-five,  and  March  third,  eighteen  hundred  and  fifty-seven,  in 
and  to  all  lands  in  the  State  which  have  been  heretofore  granted, 
confirmed,  certified,  or  patented  by  the  United  States  under  any  other 
Acts,  and  the  title  to  such  lands  is  hereby  confirmed  in  the  grantees, 
their  heirs,  successors,  or  assigns,  anything  in  this  Act  or  any  other 
Act  to  the  contrary  notwithstanding:  Provided,  That  this  Act  shall 
be  of  no  force  or  effect  until  the  State  of  Arkansas  shall  have  accepted 
and  approved  the  conditions,  limitations,  and  provisions  herein  con- 
tained by  an  act  of  the  general  assembly  or  by  an  instrument  in  writing 
duly  executed  by  the  governor  under  the  authority  conferred  upon 
him  by  the  legislature  of  said  State,  and  filed  with  the  Secretary  of  the 
Treasury  and  the  Secretary  of  the  Interior  within  one  year  from  the 
approval  of  this  Act:  Provided  further,  That  whereas  the  general 
assembly  of  the  State  of  Arkansas  did,  on  the  tenth  day  of  March, 
eighteen  hundred  and  ninety-seven,  accept  and  approve  the  conditions, 
limitations,  and  provisions  herein  contained  before  the  passage  of  this 
Act,  making  the  same  effective  and  conclusive,  therefore  this  Act  shall 
be  in  full  force  and  effect  from  and  after  its  passage.  (30  Stat  368.) 
See  note  to  preceding  section. 


CHAPTER  TEN  E 
Drainage  under  State  Laws 

This  chapter,  inserted  here  as  additional  to  the  original  chapters  of  Title 
XXXII  of  the  Revised  Statutes,  includes  the  provisions  of  Act  May  20, 
1908,  c  181,  relating  to  the  drainage  of  public  lands  in  Minnesota  under  the 
laws  of  that  State. 


Sec. 

4970.  Public  lands  in  Minnesota  made 

subject  to  state  lawB  for  drain- 
age of  swamp  or  overflowed 
lands  for  agricultural  purposes. 

4971.  Apportionment  of  cost  of  drain- 

age works;  act  not  to  create 
any  obligation  on  the  United 
States. 

4972.  Sale  of  lands  for  enforcement  of 

charges  assessed. 

4973.  Statement  of  sale  of  land  under 

act  to  be  certified  to  register 
and  receiver. 

4974.  Patents   to   purchasers   of   unen- 

tered lands  at  sale  under  act; 
limitations';  disposal  of  excess 
of  purchase    money   over   pay- 


Sec. 

ments  required  and  drainage 
charges. 

4975.  Patents  to  purchasers  of  unpat- 

ented lands  at  sale  under  act; 
disposal  of  excess  of  sum  re- 
ceived over  payments  required 
and  drainage  charges;  forfei- 
ture of  rights  of  purchasers  pn 
nonpayment,  and  subrogation 
thereto  of  person  making  pay- 
ment;  disposal  of  proceeds. 

4976.  Notices     required     by     drainage 

laws  to  be  delivered  to  register 
and  receiver  and  to  entrym.en 
of  unpatented  lands  affected; 
rights  of  United  States  and  of 
such  entrymen  to  be  heard,  etc. 
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§  4970.  (Act  May  20,  1908,  c  181,  §  1.)  Public  lands  in  ITinne- 
sota  made  rabject  to  state  laws  for  drainage  of  swamp  or 
overflowed  lands  for  agricultural  purposes. 
All  lands  in  the  State  of  Minnesota,  when  subject  to  entry,  and 
all  entered  lands  for  which  no  final  certificates  have  issued,  are 
hereby  made  and  declared  to  be  subject  to  all  of  the  provisions  of 
the  laws  of  said  State  relating  to  the  drainage  of  swamp  or  over- 
flowed lands  for  agricultural  purposes  to  the  same  extent  and  in 
the  same  manner  in  which  lands  of  a  like  character  held  in  private 
ownership  are  or  may  be  subject  to  said  laws:  Provided,  That  the 
United  States  and  all  persons  legally  holding  unpatented  lands  under 
entries  made  under  the  public-land  laws  of  the  IJnited  States  are  ac- 
corded all  the  rights,  privileges,  and  benefits  given  by  said  laws  to 
persons  holding  lands  of  a  like  character  in  private  ownership. 
(35  Stat.  169.) 

This  section  and  the  six  sections  next  following  were  part  of  an  art  en- 
.    titled  *'An  act  to  authorize  the  drainage  of  certain  lands  in   the  Sute  of 
Minnesota.'* 

Section  8  of  that  act  opened  to  homestead  entries  certain  ceded  Chippewa 
Indian  lands  in  Minnesota.    It  is  omitted,  as  special  and  local  only. 

§  4971.  (Act  May  20,  1908,  c.  181,  §  2.)  Apportionment  of  cost  of 
drainage  works;  act  not  to  create  any  obligation  on  tbt 
United  States. 

The  cost  of  constructing  canals,  ditches,  and  other  drainage 
works  incurred  in  connection  with  any  drainage  project  under  said 
laws  sh^ll  be  equitably  apportioned  among  all  lands  held  in  private 
ownership,  all  lands  covered  by  unpatented  entries,  and  all  unentered 
public  lands  affected  by  such  project ;  and  officially  certified  lists  show- 
ing the  amount  of  the  charges  assessed  against  each  smallest  legfal  sub- 
division of  such  lands  shall  be  furnished  to  the  register  and  receiver  of 
the  land  district  in  which  the  lands  affected  are  located  as  soon  as  said 
charges  are  assessed,  but  nothing  in  this  Act  shall  be  construed  as 
creating  any  obligation  on  the  United  States  to  pay  any  of  said  charges. 
(35  Stat.  169.) 

§  4972.  (Act  May  20,  1908,  c.  181,  §  3.)  Sale  of  lands  for  enforce- 
ment of  charges  assessed. 
All  charges  legally  assessed  may  be  enforced  against  any  unen- 
tered lands,  or  against  any  lands  covered  by  an  unpatented  entry. 
by  the  sale  of  such  lands  subject  to  the  same  manner  and  under 
the  same  proceedings  under  which  such  charges  would  be  enforced 
against  lands  held  in  private  ownership.     (35  Stat.  170.) 

$  4973.  (Act  May  20,  1908,  c.  181,  §  4.)  Statement  of  sale  of  land 
under  act  to  be  certified  to  register  and  receiver. 
When  any  unentered  lands,  or  any  lands  covered  by  an  unpat- 
ented entry,  have  been  sold  in  the  manner  mentioned  in  this  Act. 
a  statement  of  such  sale  showing  the  price  at  which  each  legal 
subdivision  was  sold  shall  be  officially  certified  to  the  register  and 
receiver  immediately  after  the  completion  of  such  sale.  (35  Stat. 
170.) 
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§  4974.  (Act  May  20,  1908,  c.  181,  §  5.)  Patents  to  purchasers  of 
unentered  lands  at  sale  under  act;  limitations;  disposal  of 
excess  of  purchase  money  over  payments  required  and  drain- 
age charges. 

At  any  time  after  any  sale  of  unentered  lands  has  been  made 
in  the  manner  and  for  the  purposes  mentioned  in  this  Act  patent 
shall  issue  to  the  purchaser  thereof  upon  payment  to  the  receiver  of 
the  minimum  price  of  one  dollar  and  twenty-five  cents  per  acre,  or 
such  other  price  as  may  have  been  fixed  by  law  for  such  lands,  togeth- 
er with  the  usual  fees  and  commissions  charged  in  entry  of  like  lands 
under  the  homestead  laws.  But  purchasers  at  a  sale  of  unentered 
lands  shall  have  the  qualification  of  homestead  entrymen  and  not  more 
than  one  hundred  and  sixty  acres  of  such  lands  shall  be  sold  to  any  one 
purchaser  under  the  provisions  of  this  Act.  This  limitation  shall  not 
apply  to  sales  to  the  State  but  shall  apply  to  purchases  from  the  State 
of  unentered  lands  bid  in  for  the  State.  Any  part  of  the  purchase  money 
arising  from  the  sale  of  any  lands  in  the  manner  and  for  the  purposes 
provided  in  this  Act  which  shall  be  in  excess  of  the  payments  herein 
required  and  of  the  total  drainage  charges  assessed  against  such  lands 
shall  also  be  paid  to  the  receiver  before  patent  is  issued.  (35 
Stat.  170.) 

§  4975.  (Act  May  20,  1908,  c.  181,  §  6.)  Patents  to  purchasers  of 
impatented  lands  at  sale  under  act;  disposal  of  excess  of  sum 
received  over  payments  required  and  drainage  charge^;  for- 
feiture of  rights  of  purchasers  on  nonpayment,  and  subroga- 
tion thereto  of  person  making  payment;  disposal  of  proceeds. 
Any  unpatented  lands  sold  in  the  manner  and  for  the  purposes 
mentioned  in  this  Act  may  be  patented  to  the  purchaser  thereof 
at  any  time  after  the  expiration  of  the  period  of  redemption  pro- 
vided for  in  the  drainage  laws  under  which  it  may  be  sold  (there  hav- 
ing been  no  redemption)  upon  the  payment  to  the  receiver  of  the  fees 
and  commissions  and  the  price  mentioned  in  the  preceding  section,  or 
so  much  thereof  as  has  not  already  been  paid  by  the  entryman ;  and 
if  the  sum  received  at  any  such  sale  shall  be  in  excess  of  the  payments 
herein  required  and  of  the  drainage  assessments  and  costs  of  the  sale, 
such  excess  shall  be  paid  to  the  proper  county  officer  for  the  benefit 
of  and  pa)mient  to  the  entryman.  That  unless  the  purchasers  of  un- 
entered lands  shall  within  ninety  days  after  the  sale  provided  for  in 
section  three,  pay  to  the  proper  receiver  the  fees,  commissions  and 
purchase  price  to  which  the  United  States  may  be  entitled  as  provided 
in  section  five,  and  unless  the  purchasers  of  entered  lands  shall  within 
ninety  days  after  the  right  of  redemption  has  expired  make  like  pay- 
ments as  provided  for  in  this  section,  any  person  having  the  qualifica- 
tions of  a  homestead  entryman  may  pay  to  the  proper  receiver  for  not 
more  than  one  hundred  and  sixty  acres  of  land  for  which  such  payment 
has  not  been  made :  First,  the  unpaid  fees,  commissions  and  purchase 
price  to  which  the  United  States  may  then  be  entitled:  and,  second, 
the  sum  at  which  the  land  was  sold  at  the  sale  for  drainage  charges, 
and  in  addition  thereto,  if  bid  in  by  the  State,  interest  on  the  amount 
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bid  by  the  State  at  the  rate  of  seven  per  centum  per  annum  from  the 
date  of  such  sale,  and  thereupon  the  person  making  such  payment  shall 
become  subrogated  to  the  rights  of  such  purchaser  to  receive  a  patent 
for  said  land.  When  any  payment  is  made  to  effect  such  subrogation 
the  receiver  shall  transmit  to  the  treasurer  of  the  county  where  the 
land  is  situated  the  amount  at  which  the  land  was  sold  at  the  sale  for 
drainage  charges  together  with  the  interest  paid  thereon,  if  any.  less 
any  sum  in  excess  of  what  may  be  due  for  such  drainage  charge,  if 
the  land  when  sold  was  unentered.     (35  Stat.  170.) 

§  4976.  (Act  May  20,  1908,  c.  181,  §  7.)  Notices  required  by 
drainage  laws  to  be  delivered  to  register  and  receiver  and  to 
entrymen  of  unpatented  lands  affected;  rights  of  United 
States  and  of  such  entrymen  to  be  heard,  etc. 

A  copy  of  all  notices  required  by  the  drainage  laws  mentioned 
in  this  Act  to  be  given  to  the  owners  or  occupants  of  lands  held 
in  private  ownership  shall,  as  soon  as  such  notices  issue,  be  de- 
livered to  the  register  and  receiver  of  the  proper  district  land  office 
in  cases  where  unentered  lands  are  affected  thereby  and  to  the  en- 
trymen whose  unpatented  lands  are  included  therein,  and  the 
United  States  and  such  entrymen  shall  be  given  the  same  rights 
to  be  heard  by  petition,  answer,  remonstrance,  appeal,  or  other- 
wise as  are  given  to  persons  holding  lands  in  private  ownership ; 
and  all  entrymen  shall  be  given  the  same  rights  of  redemption  as 
are  given  to  the  owners  of  lands  held  in  private  ownership.  (35 
Stat.  171.) 


CHAPTER  TEN  F 
Protection  of  Timber  and  Depredations 

This  chapter,  inserted  here  ai  additional  to  the  oriidnal  chapters  of  Title 
XXXII  of  the  Revised  SUtutes,  includes  R.  S.  |f  245^2463,  and  subsequent 
provisions  relating  to  the  protection  of  timber  npon  the  pabUc  lands,  outside 
of  the  national  forests,  and  to  the  purposes  for  which  and  the  conditions  und^r 
which  such  timber  may  be  cut. 

The  laws  relating  to  the  national  forests  are  set  forth  post,  under  Titie 
XXXII  A,  'The  National  Forests." 

See.  Sec 

4977.  Live-oak  and  red-cedar  lands.  4984.  Lands  no  longer  needed  for  naral 

4978.  Selection  of  live-oak  and  red-ce-  purposes  restored  to  entry  and 

dar  tracts.  sale;    prior  right  of  settlers  to 

4979.  Protection    of  live-oak    and    red-  purchase. 

cedar  timber.  4985.  Restoration  to  public  domain  of 

4980.  Cutting  or  destruction  of  live-oak  certain       naval       reservations; 

or  red-cedar,  penalty.  preference  right  of  entry;    cer- 

4981.  Vessels     employed     in     carrying  tain    lands    to    be    disposed    of 

away    live-oak    and    red-cedar,  under  town-site  laws, 

forfeiture  of.  4986.  Disposition    of    moneys    collected 

4982.  Clearance  of  vessels  laden   with  for     depredations     on      public 

live-oak;    prosecution  of  depre-  lands. 

dators.  4987.  Seizure  of  timber  cut  oa  poblic 

4983.  Examination  of  lands  in  Florida  lands  to  be  imported. 

reserved  for  naval  purposes. 
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flee  Sec. 

4988.  Relief  from  prosecutions  on  pay-      4993.  Removal  of  timber  cut  in  Wy- 

ment  for  timber  cut,  etc.;    re-  oming  to  Idaho. 

peal.  4994.  Limitations  of  use  of  timber  tak- 

4989.  Timber  on  certain  mineral  landa  en  from  public  lands  not  to  ap- 

may    be   cut   for    certain    pur-  ply  to  certain  territory. 

poses.  4995.  Sale  of  timber  killed  or  damaged 

4990.  Registers  and  receivers  to  notify  by    forest    fires;     proceeds    of 

Commissioner  of  General  Land  sales  of  damaged   timber  upon 

Office    of   unlawful    cutting   of  existing  claims. 

timber.  4996.  Disposal   of  proceeds  of   sale   of 

4991.  Violations  of  act  punishable.  burnt     timber     upon     existing 

4992.  Timber   on  certain   public   lands  claim  where  claim  is  patented; 

may    be    cut   for   certain    pur-  disposal     of     proceeds     where 

poses.  claim  is  rejected. 

§  4977.  (R.  S.  §  2458.)     Live-oak  and  red-cedar  lands. 

The  Secretary  of  the  Navy  is  authorized,  under  the  direction  of 
the  President,  to  cause  such  vacant  and  unappropriated  lands  of  the 
United  States  as  produce  the  live-oak  and  red-cedar  timbers  to  be 
explored,  and  selection  to  be  made  of  such  tracts  or  portions  thereof, 
where  the  principal  growth  is  of  either  of  such  timbers,  as  in  his 
judgment  may  be  necessary  to  furnish  for  the  Navy  a  sufficient  sup- 
ply of  the  same. 

Act  March  1,  1817,  c.  22,  §  1,  3  Stat.  347.    Act  May  15,  1820,  c  136,  3 
Stat.  607.    Act  March  3,  1827,  c.  W,  §  3,  4  Stat  242. 

§  4978.  (R.  S.  §  2459.)  Selection  of  live-oak  and  rcd-ccdar  tracts. 
The  President  is  authorized  to  appoint  surveyors  of  public  lands, 
who  shall  perform  the  duties  prescribed  in  the  preceding  section, 
and  report  to  him  the  tracts  by  them  selected,  with  the  boundaries 
ascertained  and  accurately  designated  by  actual  survey  or  water- 
courses ;  and  the  tracts  of  land  thus  selected  with  the  approbation  of 
the  President  shall  be  reserved,  unless  otherwise  directed  by  law, 
from  any  future  sale  of  the  public  lands,  and  be  appropriated  to  the 
sole  purpose  of  supplying  timber  for  the  Navy  of  the  United  States ; 
but  nothing  in  this  section  contained  shall  be  construed  to  prejudice 
the  prior  rights  of  any  person  claiming  lands,  which  may  be  reserved 
in  the  manner  herein  provided. 

Act  March  1,  1817,  c.  22,  §  1,  3  Stat.  347. 

§  4979.  (R.  S.  §  2460.)  Protection  of  live-oak  and  red-cedar  tim- 
ber. 
The  President  is  authorized  to  employ  so  much  of  the  land  and 
naval  forces  of  the  United  States  as  may  be  necessary  effectually  to 
prevent  the  felling,  cutting  down,  or  other  destruction  of  the  timber 
of  the  United  States  in  Florida,  and  to  prevent  the  transportation  or 
carrying  away  any  such  timber  as  may  be  already  felled  or  cut  down ; 
and  to  take  such  other  and  further  measures  as  may  be  deemed 
advisable  for  the  preservation  of  the  timber  of  the  United  States  in 
Florida. 

Act  Feb.  23,  1822,  c  9,  8  Stat.  661. 

§  4980.  (R.  S.  §  2461.)     Cutting  or  destruction  of  live-oak  or  red- 
cedar,  penalty. 
If  any  person  shall  cut,  or  cause  or  procure  to  be  cut,  or  aid, 
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assist,  or  be  employed  in  cutting,  or  shall  wantonly  destroy,  or  cause 
or  procure  to  be  wantonly  destroyed,  or  aid,  assist,  or  be  employed  in 
wantonly  destroying  any  live-oak  or  red-cedar  trees,  or  other  timber 
standing,  growing,  or  being  on  any  lands  of  the  United  States,  which, 
in  pursuance  of  any  law  passed,  or  hereafter  to  be  passed,  have  been 
reserved  or  purchased  for  the  use  of  the  United  States,  for  sup- 
plying or  furnishing  therefrom  timber  for  the  Navy  of  the  United 
States;  or  if  any  person  shall  remove,  or  cause  or  procure  to  be 
removed,  or  aid,  or  assist,  or  be  employed  in  removing  from  any  such 
lands  which  have  been  reserved  or  purchased,  any  live-oak  or  red- 
cedar  trees,  or  other  timber,  unless  duly  authorized  so  to  do,  by  order, 
in  writing,  of  a  competent  officer,  and  for  the  use  of  the  Navy  of  the 
United  States;  or  if  any  person  shall  cut,  or  cause  or  procure  to  be 
cut,  or  aid,  or  assist,  or  be  employed  in  cutting  any  live-oak  or  red- 
cedar  trees,  or  other  timber  on,  or  shall  remove,  or  cause  or  proctirc 
to  be  removed,  or  aid,  or  assist,  or  be  employed  in  removing  any  live- 
oak  or  red-cedar  trees  or  other  timber,  from  any  other  lands  of  the 
United  States,  acquired,  or  hereafter  to  be  acquired,  with  intent  to 
export,  dispose  of,  use,  or  employ  the  same  in  any  manner  whatsoever, 
other  than  for  the  use  of  the  Navy  of  the  United  States ;  every  such 
person  shall  pay  a  fine  not  less  than  triple  the  value  of  the  trees 
or  timber  so  cut,  destroyed,  or  removed,  and  shall  be  imprisoned  not 
exceeding  twelve  months. 

Act  March  2,  1831,  c.  66,  f  1,  4  SUt  472. 

See  notes  to  Rev.  St  |  2463,  poet,  |  4982. 

§  4981.  (R.  S.  §  2462.)     Vessels  employed  in  carrying  away  liye- 

oak  and  red-cedar,  forfeiture  of. 
If  the  master,  owner,  or  consignee  of  any  vessel  shall  knowingly 
take  on  board  any  timber  cut  on  lands  which  have  been  reserved  or 
purchased  as  in  the  preceding  section  prescribed,  without  proper  au- 
thority, and  for  the  use  of  the  Navy  of  the  United  States;  or  shall 
take  on  board  any  live-oak  or  red-cedar  timber  cut  on  any  other  lands 
of  the  United  States,  with  intent  to  transport  the  same  to  any  port 
or  place  within  the  IJnited  States,  or  to  export  the  same  to  any  for- 
eign country,  the  vessel  on  board  of  which  the  same  shall  be  taken, 
transported,  or  seized,  shall,  with  her  tackle,  apparel,  and  furniture, 
be  wholly  forfeited  to  the  United  States,  and  the  captain  or  master 
of  such  vessel  wherein  the  same  was  exported  to  any  foreign  coun- 
try against  the  provisions  of  this  section  shall  forfeit  and  pay  to  the 
United  States  a  sum  not  exceeding  one  thousand  dollars. 

Act  March  2,  1831,  c.  66,  |  2,  4  Stat  472. 

Aoy  timber  cut  on  the  public  lands  waa  liable  to  seizure  wherever  foand  if 
exported  from  the  Territories  of  the  United  States,  by  Act  April  30,  1878k  c- 
76.  I  2,  post,  f  4984. 

See,  also,  notes  to  Rev.  St  |  2463,  post,  |  4982. 

§  4982.  (R.  S.  §  2463.)     Clearance  of  vessels  laden  with  live-oak: 

prosecution  of  depredators. 
It  shall  be  the  duty  of  all  collectors  of  the  customs  within  the 
States  of  Alabama,  Mississippi,  Louisiana,  and  Florida,  before  allow- 
ing a  clearance  to  any  vessel  laden  in  whole  or  in  part  with  live-oak 
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timber,  to  ascertain  satisfactorily  that  such  timber  was  cut  from  pri- 
vate lands,  or,  if  from  public  ones,  by  consent  of  the  Navy  Depart- 
ment. And  it  is  also  made  the  duty  of  all  officers  of  the  customs, 
and  of  the  land  officers  within  those  States,  to  cause  prosecutions 
to  be  seasonably  instituted  against  all  persons  known  to  be  guilty  of 
depredations  on,  or  injuries  to,  the  live  oak  growing  on  the  public 
lands. 

Act  March  2,  1833,  c.  67,  §  3,  4  Stat.  647. 

Proyisions  substantially  the  same  as  those  of  the  first  part  of  t!us  section 
were  made  by  R.  S.  §  4205,  post,  §  7796., 

The  catting  or  destruction  of  timber  'or  trees  upon  lands  of  the  United 
States  which  had  been  reserved  or  purchased  for  any  public  use  was  made 
an  offense  by  Act  March  3,  1875,  c.  151,  18  Stat.  481,  proyisions  of  which  were 
incorporated  into  the  Criminal  Code,  and  which  was  repealed  by  section  341 
of  said  Code,  post,  §  10515. 

The  penalties  recoverable  under  this  and  the  two  preceding  sections  were 
to  be  disposed  of,  one-half  to  the  informers  or  captors,  and  one-half  to  the 
Secretary  of  the  Navy  for  the  use  of  the  Navy  pension  fund,  and  the  Secretary 
was  authorized  to  remit,  in  whole  or  in  part,  said  penalties,  by  Rev.  St.  §  4751,. 
which  was  superseded  by  Act  April  30,  1878,  c  76,  {  2,  and  Act  June  8,  1878, 
c.  151,  §  5,  post,  |§  4987,  4988. 

Provisions  for  restoration  to  sale  and  entry  of  lands  reserved  for  naval 
purposes  in  Florida  were  made  by  Act  March  3,  1879,  c.  189,  post,  §§  4983, 
4984,  and  of  similar  lands  in  Alabama  and  Mississippi  by  Act  March  3,  1895^ 
c.  182,  post,  §  4985. 

§  4983.  (Act  March  3,  1879,  c.  189,  §  1.)  Examination  of  lands  in 
Florida  reserved  for  naval  purposes. 
That  the  Secretary  of  the  Navy  be,  and  he  is  hereby,  authorized 
to  cause  an  examination  to  be  made  of  the  condition  of  all  lands 
in  the  State  of  Florida  which  have  been  set  apart  or  reserved  for 
naval  purposes,  excepting  the  reservation  upon  which  the  navy- 
yard  at  Pensacola  is  located,  and  to  ascertain  whether  or  not  such 
reserved  lands  are  or  will  be  of  any  value  to  the  Government  of 
the  United  States  for  naval  purposes.     (30  Stat.  470.) 

This  section  and  the  section  next  following  were  an  act  entitled  "An  act 
to  authorize  the  Secretary  of  the  Navy  to  transfer  to  the  Secretary  of  the 
Interior,  for  entry  and  sale,  all  lands  in  the  State  of  Florida  not  needed  for 
naval  purposes." 

Section  3  of  the  act  made  an  appropriation  to  carry  out  the  provisions  of 
the  act 

Similar  provisions  relating  to  lands  in  Alabama  and  Mississippi  were  made 
by  Act  March  2,  1895,  c.  182,  post,  §  4985. 

§  4984.  (Act  March  3,  1879,  c.  189,  §  2.)  Lands  no  longer  needed 
for  naval  purposes  restored  to  entry  and  sale;  prior  right  of 
settlers  to  purchase. 

All  of  said  lands  which,  in  the  judgment  of  the  Secretary  of  the 
Navy,  are  no  longer  required  for  naval  purposes  shall,  as  soon  as 
practicable,  be  certified  by  him  to  the  Secretary  of  the  Interior, 
and  be  subject  to  entry  and  sale  in  the  same  manner  and  under 
the  same  conditions  as  other  public  lands  of  the  United  States: 
Provided,  that  all  persons  who  have,  in  good  faith,  made  improve- 
ments on  said  reserved  lands  so  certified  at  the  time  of  the  pas- 
sage of  this  act,  and  who  occupy  the  same,  shall  be  entitled  to- 
purchase  the  part  or  parts  so  occupied  or  improved  by  them,  not 
Comp.St.*13-130  (2065) 
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to  exceed  one  hundred  and  sixty  acres  to  any  one  person  at  one 
dollar  and  twenty-five  cents  per  acre  within  such  reasonable  time 
as  may  be  fixed  by  the  Secretary  of  the  Interior.     (20  Stat.  471.) 

§  4985.  (Act  March  2,  1895,  c.  182.)  Restoration  to  public  do- 
main of  certain  naval  reservations;  preference  right  of  entry; 
certain  lands  to  be  disposed  of  under  town-site  laws. 
That  the  Secretary  of  the  Navy  be,  and  he  is  hereby,  authorized 
to  cause  to  be  certified  to  the  Secretary  of  the  Interior,  for  resto- 
ration to  the  public  domain,  the  whole  or  such  portion  or  portions 
of  the  several  tracts  of  land  in  the  States  of  Alabama  and  Mis- 
sissippi heretofore  set  apart  and  reserved  for  naval  uses  as  are  no 
longer  required  for  the  purposes  for  which  thejr  were  reserved,  or 
for  any  purposes  connected  with  the  naval  service ;  and  upon  such 
certification  the  tracts  of  land  described  therein  shall  be  duly  re- 
stored to  and  become  a  part  of  the  public  lands  of  the  United 
States  and  a  preference  right  of  entry  for  a  period  of  six  months 
from  the  date  of  this  Act  shall  be  given  all  bona  fide  settlers  who 
are  qualified  to  enter  under  the  homestead  law  and  have  made  im- 
provements and  are  now  residing  upon  any  agricultural  lands  in  said 
reservations,  and  for  a  period  of  six  months  from  the  date  of  settle- 
ment when  that  shall  occur  after  the  date  of  this  Act:  Provided. 
That  persons  who  enter  under  the  homestead  law  shall  pay  for  such 
lands  not  less  than  the  value  heretofore  or  hereafter  determined  by 
appraisement,  nor  less  than  the  price  of  the  land  at  the  time  of  the 
entry;  and  such  payment  may,  at  the  option  of  the  purchaser,  be 
made  in  five  equal  installments,  at  times  and  at  rates  of  interest  to  be 
fixed  by  the  Secretary  of  the  Interior :  Provided,  That  so  much  of 
the  said  lands  as  are  situated  on  Back  Bay,  near  the  city  of  Biloxi,  in 
the  State  of  Mississippi,  shall  be  disposed  of  under  the  town-site 
law  and  not  as  agricultural  lands.     (28  Stat  814.) 

This  was  an  act  entitled  '*An  act  to  authorize  the  Secretary  of  the  Nary 
to  certify  to  the  Secretary  of  the  Interior,  for  restoration  to  the  pubUc  do- 
main, lands  in  the  States  of  Alabama  and  Mississippi  not  needed  for  naTsl 
purposes." 

Similar  provisions  relating  to  lands  in  Florida  resenred  for  aaTal  purposes 
were  made  by  Act  March  3,  1879,  c.  189,  ante,  |f  4983,  4984. 

§  4986.  (Act  April  30,  1878,  c.  76,  §  2.)  Disposition  of  monejrs 
collected  for  depredations  on  public  lands. 
All  moneys  heretofore,  and  that  shall  hereafter  be,  collected  for 
depredations  upon  the  public  lands  shall  be  covered  into  the  Treas- 
ury of  the  United  States  as  other  moneys  received  from  the  sale 
of  public  lands.     (20  Stat.  46.) 

This  was  a  proviso  annexed  to  an  appropriation  for  certain  ezpansw  of  the 
General  Land  Office,  in  section  2  of  the  act  cited  aboTS. 
See  notes  to  R.  S.  |  2463,  ante,  |  4982. 

S  4987.  (Act  AprU  30,  1878,  c.  76,  §  2.)     Seizure  of  timber  cut  on 
public  lands  to  be  exported. 
If  any  timber  cut  on  the  public  lands  shall  be  exported  from 
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the  Territories  of  the  United  States,  it  shall  be  liable  to  seizure 
by  United  States  authority  wherever  found.     (20  Stat.  46.) 

This  was  a  farther  proviso  annexed  to  the  same  appropriation  mentioned  in 
the  note  to  the  preceding  provision  of  this  act,  ante,  |  4986. 

§  4988.  (Act  June  3,  1878,  c.  151,  §  5.)  Relief  from  prosecutions 
on  pa3nnent  for  timber  cut,  etc. ;  repeal. 
Any  person  prosecuted  in  said  States  and  Territory  for  violat- 
ing section  two  thousand  four  hundred  and  sixty-one  of  the  Re- 
vised Statutes  of  the  United  States  who  is  not  prosecuted  for  cut- 
ting timber  for  export  from  the  United  States,  may  be  relieved 
from  further  prosecution  and  liability  therefor  upon  payment,  into 
the  court  wherein  said  action  is  pending,  of  the  sum  of  two  dollars 
and  fifty  cents  per  acre  for  all  lands  on  which  he  shall  have  cut  or 
caused  to  be  cut  timber,  or  removed  or  caused  to  be  removed  the 
same :  Provided,  That  nothing  contained  in  this  section  shall  be  con- 
strued as  granting  to  the  person  hereby  relieved  the  title  to  said 
lands  for  said  payment;  but  he  shall  have  the  right  to  purchase  the 
same  upon  the  same  terms  and  conditions  as  other  persons,  as  pro- 
vided hereinbefore  in  this  act :  And  further  provided.  That  all  moneys 
collected  under  this  act  shall  be  covered  into  the  Treasury  of  the 
United  States.  And  section  four  thousand  seven  hundred  and  fifty- 
one  of  the  Revised  Statutes  is  hereby  repealed,  so  far  as  it  relates  ta 
the  States  and  Territory  herein  named.     (20  Stat.  90.) 

This  section  was  part  of  an  act  entitled  "An  act  for  the  sale  of  timber 
lands  in  the  States  of  California,  Oregon,  Nevada,  and  in  Washington  Ter- 
ritory," cited  above. 

The  words  of  this  said  section,  *'said  States  and  Territory,"  refer  to  the 
three  States  and  the  Territory  named  in  said  title  of  the  act  But  the  act 
was  made  applicable  to  all  the  public  land  states,  by  amendment  by  Act  Aug. 
4,  1892,  c  375,  §  2,  27  Stat  348. 
Sections  1-3  of  this  act,  as  so  amended,  are  set  forth  ante,  H  4671-4678. 
Section  4  of  this  act  made  punishable  the  cutting,  etc.,  of  timber  upon  the 
public  lands  except  for  the  necessary  clearing  of  an  agricultural  or  mining 
claim,  or  for  improvements  thereon,  or  for  the  use  of  the  United  States.  It 
was  superseded  by  similar  provisions  contained  in  Crim.  Code,  §  49,  post,  ( 
10216. 

Section  6  of  the  act  repealed  all  acts,  etc.,  inconsistent  with  the  provisions  of 
this  act 

All  citizens  of  the  United  States,  and  other  persons,  bona  fide  residents  of 
Colorado,  Nevada,  New  Mexico,  Arizona,  Utah,  Wyoming,  Dakota,  Idaho,  or 
Montana,  and  all  other  mineral  districts  of  the  United  States,  were  authorized 
to  cut,  for  building,  agricultural,  mining,  or  other  domestic  purposes,  any  tim- 
ber growing  on  the  public  lands,  said  lands  being  mineral,  and  not  subject 
to  entry  under  laws  other  than  the  mining  laws,  by  Act  June  3,  1878,  c.  150, 
post,  §§  4989-4991.  See,  also.  Act  March  3,  1891,  c  561,  f  8  (as  amended 
by  Act  March  3,  1891,  c.  559,  Act  Feb.  13,  1893,  c.  103,  Act  March  3,  1901, 
c.  855),  Act  July  1,  1898,  c.  546,  |  1,  and  Act  March  3,  1901,  c.  862,  post,  §§ 
4992-4996. 

R.  S.  I  4751,  mentioned  and  repealed  in  part  by  this  section,  provided  that 
all  penalties  and  forfeitures  incurred  under  the  provisions  of  K.  S.  §§  2461- 
2463,  ante,  |§  4980-4982,  should  be  sued  for,  recovered,  distributed,  and  ac- 
counted for  under  the  direction  of  the  Secretary  of  the  Navy,  and  should  be 
paid,  one-half  to  the  informers  or  captors,  where  seized,  and  one-half  to  the 
Secretary  of  the  Navy  for  the  use  of  the  Navy  pension  fund,  and  authorized 
the  Secretary  to  mitigate,  in  whole  or  in  part,  any  fine,  forfeiture,  or  penalty 
80  incurred.     Act  April  30,  1878,  c  76,  |  2,  ante,  |  4983,  provided  that  all 
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moneys  heretofore  and  hereafter  collected  for  depredations  upon  ths  paU&e 
lands  should  be  coTered  into  the  Treasury  of  the  United  States,  as  other  moo* 
eys  receive  from  the  sale  of  public  lands,  thus  superseding  R.  S.  |  4751.  This 
Act  (Act  June  3,  1878,  c  151)  being  applicable  to  all  the  public  land  states, 
R.  S.  I  4751,  was  repealed  thereby  as  to  all  of  said  sUtes. 

The  use  of  earth,  stone,  and  timber  from  the  public  lands  in  the  construction 
of  irrigation  works  under  the  Reclamation  Act  of  June  17,  1902,  c,  1003,  ante, 
II  4700-4708,  was  authorised  by  Act  Feb.  8.  1905,  c  552,  ante,  {  4741. 

An  act  punishing  the  cutting,  chipping,  or  boxing  of  trees  on  the  public 
lands,  etc.  Act  June  4,  1906,  c  2571,  34  SUt  208,  was  incorporated  in  the 
Criminal  Code,  in  section  51  thereof,  post,  |  10218,  and  was  repealed  by  sec- 
tion 341  of  said  Code,  post,  |  10515. 

Appropriations  for  expenses  of  protecting  timber  on  the  public  lands,  etc^ 
are  made  in  the  annual  sundry  cWil  appropriation  acts.  The  prorisioo  for 
the  fiscal  year  1914  was  by  Act  June  23,  1913,  c  3,  1 1,  38  Stat  45. 

Provisions  for  the  sale  of  the  mature  living  and  dead  and  down  timber  oa 
unallotted  lands  of  any  Indian  reservation,  and  of  the  timber  on  any  Indian 
allotment  held  under  a  trust  or  other  patent  containing  restrictions  on  aliens- 
done  were  made  by  Act  June  25,  1910,  c  431,  ||  7,  8,  ante,  H  4230,  4231. 

The  sale  of  timber  upon  the  public  lands,  destroyed  or  damaged  by  forest 
fires,  was  authorized  by  Act  March  4,  1913,  c  165,  post,  ||  4995,  4996. 

Setting  on  fire  any  timber,  underbrush,  or  grass  on  the  public  domain,  or 
leaving  a  fire  to  bum  unattended  near  any  inflammable  material,  or  failing  to 
extinguish  a  fire  built  near  inflammable  material  upon  the  public  domain,  wsa 
made  punishable  by  Act  Feb.  24,  1897,  c  313,  29  Stat  594,  as  amended  by  Act 
May  6,  1900,  c  349,  31  Stat  169.  These  provisions  were  incorporated  in 
Crim.  Code,  ||  52-54,  post,  H  1021^10221,  and  the  act  as  amended  was  re- 
pealed by  Crim.  Code,  |  341»  post,  |  10515. 

§  4989.  (Act  June  3,  1878,  c.  150,  §  1.)  Timber  on  cerUin  min- 
eral lands  may  be  cut  for  certain  purposes. 
All  citizens  of  the  United  States  and  other  persons,  bona  fide 
residents  of  the  State  of  Colorado,  or  Nevada,  or  either  of  [the 
Territories  of]  New  Mexico,  Arizona,  Utah,  Wyoming,  Dakota, 
Idaho,  or  Montana,  and  all  other  mineral  districts  of  the  United 
States,  shall  be,  and  are  hereby,  authorized  and  permitted  to  fell 
and  remove,  for  building,  agricultural,  mining,  or  other  domestic 
purposes,  any  timber  or  other  trees  growing  or  being  on  the  public 
lands,  said  lands  being  mineral,  and  not  subject  to  entry  under  exist- 
ing; laws  of  the  United  States,  except  for  mineral  entry,  in  either  of 
said  States,  Territories,  or  districts  of  which  such  citizens  or  persons 
may  be  at  the  time  bona-fide  residents,  subject  to  such  rules  and  regu- 
lations as  the  Secretary  of  the  Interior  may  prescribe  for  the  protec- 
tion of  the  timber  and  of  the  undergrowth  growing  upon  such  lands, 
and  for  other  purposes:  Provided,  the  provisions  of  this  act  shall 
not  extend  to  railroad  corporations.     (20  Stat.  88.) 

This  section  and  tlie  two  sections  next  foUowinir  were  an  act  entitied  "An 
act  autliorising  tlie  citizens  of  Colorado,  Nevada  and  the  Territories  to  fell,  and 
remove  timber  on  the  public  domain  for  mining  and  domestic  purposes.** 

The  words  *'the  Territories  of,"  inclosed  in  brackets  in  this  section,  were 
superseded  by  the  admission  of  the  several  Territories  named  into  the  Tnion 
as  States,  as  follows:  Montaua  and  North  and  South  Dakota,  bj  Act  Feb. 
22,  1889,  c  180,  25  Stat  676;  Idaho,  by  Act  July  8,  1890,  c  65e,  26  But 
215;  Wyoming,  by  Act  July  10,  1890,  c.  664.  26  Stat.  222;  Utah,  by  Act 
July  16,  1894,  c.  138,  28  SUt  107;  and  New  Mexico  and  Arisona,  by  Act 
June  20,  1910,  c.  810,  86  SUt  557,  and  Res.  Aug.  21,  1011.  No.  8^  87  Sut.  39. 

(2068) 


Digitized  by 


Google 


Ch.  IOp)  the  public  lands  §  4992 

§  4990.  (Act  June  3,  1878,  <;.  150,  §  2.)     Registers  and  receivers 

to  notify  Commissioner  of  General  Land  Office  of  unlawful 

cutting  of  timber. 

It  shall  be  the  duty  of  the  register  and  the  receiver  of  any  local 

land-oflRce  in  whose  district  any  mineral  land  may  be  situated  to 

ascertain  from  time  to  time  whether  any  timber  is  bein^  cut  or 

used  upon  any  such  lands,  except  for  the  purposes  authorized  by 

this  act,  within  their  respective  land  districts ;  and,  if  so,  they  shall 

immediately  notify  the  Commissioner  of  the  General  Land  Office 

of  that  fact;  and  all  necessary  expenses  incurred  in  making  such 

proper  examinations  shall  be  paid  and  allowed  such  register  and 

receiver  in  making  up  their  next  quarterly  accounts.     (20  Stat. 

88.) 

§  4991.  (Act  June  3,  1878,  c.  150,  §  3.)  Violations  of  act  pimish- 
able. 
Any  person  or  persons  who  shall  violate  the  provisions  of  this 
act,  or  any  rules  and  regfulations  in  pursuance  thereof  made  by 
the  Secretary  of  the  Interior,  shall  be  deemed  guilty  of  a  misde- 
meanor, and,  upon  conviction,  shall  be  fined  in  any  sum  not  exceeding 
five  hundred  dollars,  and  to  which  may  be  added  imprisonment  for  any 
term  not  exceeding  six  months.     (20  Stat.  89;) 

§  4992.  (Act  March  3,  1891,  c.  561,  §  8,  as  amended.  Act  March  3, 
1891,  c.  559,  Act  Feb.  13,  1893,  c.  103,  and  Act  March  3,  1901, 
c.  855.)  Timber  on  certain  public  lands  may  be  cut  for  cer- 
tain purposes. 
In  the  States  of  Colorado,  Montana,  Idaho,  North  Dakota,  and 
South  Dakota,  Wyoming,  New  Mexico  and  Arizona,  and  [the  Dis- 
trict of]  Alaska,  and  the  gold  and  silver  regions  of  Nevada,  Cali- 
fornia, Oregon,  and  Washington  and  [the  Territory  of]  Utah  in 
any  criminal  prosecution  or  civil  action  by  the  United  States  for  a 
trespass  on  such  public  timber  lands  or  to  recover  timber  or  lum- 
ber cut  thereon  it  shall  be  a  defense  if  the  defendant  shall  show 
that  the  said  timber  was  so  cut  or  removed  from  the  timber  lands 
for  use  in  such  State  or  Territory  by  a  resident  thereof  for  agri- 
cultural, mining,  manufacturing,  or  domestic  purposes  under  rules 
and  regulations  made  and  prescribed  by  the  Secretary  of  the  In- 
terior and  has  not  been  transported  out  of  the  same,  but  nothing 
herein  contained  shall  operate  to  enlarge  the  rights  of  any  railway 
company  to  cut  timber  on  the  public  domain,  Provided  that  the 
Secretary  of  the  Interior  may  make  suitable  rules  and  regulations 
to  carry  out  the  provisions  of  this  act,  and  he  may  designate  the 
sections  or  tracts  of  land  where  timber  may  be  cut,  and  it  shall 
not  be  lawful  to  cut  or  remove  any  timber  except  as  may  be  pre- 
scribed by  such  rules  and  regulations,  but  this  act  shall  not  oper- 
ate to  repeal  the  act  of  June  third,  eighteen  hundred  and  seventy- 
eight,  providing  for  the  cutting  of  timber  on  mineral  lands.  (26 
Stat.  1099.    26  Stat.  1093.    27  Stat.  444.    31  Stat.  1436.) 

The  portion  of  this  section  set  forth  here,  as  originally  enacted,  was  as  fol- 
lows: 
**And  in  the  States  of  Colorado,  Montana,  Idaho,  North  Dakota  and  South 
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Dakota,  Wyoming,  and  in  the  DiBtrict  of  Alaska  and  the  gold  and  sIlTer  rv- 
gione  of  Nevada,  and  the  Territory  of  Utah,  in  any  criminal  pn>Mcation  or 
civil  action  by  the  United  States  for  a  trespass  on  such  public  timber  lands  or 
to  recover  timber  or  lumber  cut  thereon,  it  shall  be  a  defense  if  the  d^^fend- 
ant  shall  show  that  the  said  timber  was  so  cut  or  removed  from  the  timber 
lands  for  use  in  such  State  or  Territory  by  a  resident  thereof  for  asricultural. 
mining,  manufacturing,  or  domestic  purposes,  and  has  not  been  transported  out 
of  the  same;  but  nothing  herein  contained  shall  apply  to  operate  to  enUnr^ 
the  rights  of  any  railway  company  to  cut  timber  on  the  public  domain:  Pro- 
vided, That  the  Secretary  of  the  Interior  may  make  suitable  rules  and  rcgnU- 
tions  to  carry  out  the  provisions  of  this  section/* 

It  was  amended  to  read  as  set  forth  here  by  Act  March  3,  1891,  c.  S59,  dted 
ab^ve,  except  that  after  the  word  "Wyoming,"  the  words  "New  Mexico  and  Aii- 
Eona,"  were  inserted  by  Act  Feb.  13,  1893,  c.  103,  and  after  the  word  "Ne- 
vada,'* the  words  "California,  Oregon,  and  Washington"  were  inserted  by  Act 
March  3,  1901,  c.  855,  last  cited  above. 

The  section  was  further  amended  by  Act  July  1,  1898,  c  546,  f  1,  and  Act 
March  3,  1901,  c.  862,  post,  ff  4993,  4994. 

The  portion  of  the  section  omitted  here  prescribed  the  time  within  which 
suits  by  the  United  States  to  annul  patents  should  be  brought,  and  ia  set 
forth  post,  I  5114. 

The  words  "the  District  of,"  inclosed  in  brackets  in  this  section,  were  wo- 
perseded  by  the  organization  of  Alaska  as  a  Territory  by  Act  Aug.  24,  1912, 
c  887,  ante,  ff  3528-3544. 

The  words  •*The  Territory  of,"  also  inclosed  in  brackets  in  this  section,  were 
superseded  by  the  admission  of  Utah  into  the  Union  by  Act  July  16,  1894. 
c  138,  28  Stat  107. 

The  cutting  of  timber  on  the  public  mineral  lands  in  Colorado,  Nevada,  New 
Mexico,  Arizona,  Utah,  Wyoming,  Dakota,  Idaho,  Montana,  and  aB  other 
mineral  districts  of  the  United  States  for  certain  purposes  was  permitted  by 
Act  June  3,  1878,  c.  150.  ante,  ff  4989-4991. 

§  4993.  (Act  July  1,  1898,  c.  546,  §  1.)  Removal  of  timber  cut 
in  Wyoming  to  Idaho. 

That  section  eight  of  an  Act  entitled  "An  Act  to  repeal  the  timber 
culture  laws,  and  for  other  purposes,"  approved  March  third,  eighteen 
hundred  and  ninety-one,  be,  and  the  same  is  hereby,  amended  as  fol- 
lows: 

That  it  shall  be  lawful  for  the  Secretary  of  the  Interior  to  grant 
permits,  under  the  provisions  of  the  eighth  section  of  the  Act  of 
March  third,  eighteen  hundred  and  ninety-one,  to  citizens  of  Idaho  and 
Wyoming  to  cut  timber  in  the  State  of  Wyoming  west  of  the  con- 
tinental divide,  on  the  Snake  River  and  its  tributaries  to  the  boundary- 
line  of  Idaho  for  agricultural,  mining,  or  other  domestic  purposes,  and 
to  remove  the  timber  so  cut  to  the  State  of  Idaho.     (5o  Stat.  618.) 

This  was  a  provision  of  the  sundry  civil  appropriation  act  for  the  fiscal  year 
1899,  cited  above. 

Act  March  8,  1891,  c  561,  f  8,  mentioned  as  amended  by  this  proviaioii,  is 
set  forth  ante,  |  4992. 

§  4994.  (Act  March  3,  1901,  c.  862.)  Limitations  of  use  of  timber 
taken  from  public  lands  not  to  apply  to  certain  territory. 
The  provisions  of  chapter  five  hundred  and  fifty-nine  of  the  Re- 
vised Statutes  of  the  United  States,  approved  March  third,  eigh- 
teen hundred  and  ninety-one,  limiting  the  use  of  timber  taken  from 
public  lands  to  residents  of  the  State  in  which  such  timber  is 
found,  for  use  within  said  State,  shall  not  apply  to  the  south  slop^r 
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of  Pryor  Mountains,  in  the  State  of  Montana,  lying  south  of  the 
Crow  Reservation,  west  of  the  Big  Horn  River,  and  east  of  Sage 
Creek;  but  within  the  above-described  boundaries  the  provisions  of 
said  chapter  shall  apply  equally  to  the  residents  of  the  States  of 
Wyoming  and  Montana,  and  to  the  use  of  timber  taken  from  the 
above-described  tract  in  either  of  the  above-named  States.  (31 
Stat.  1439.) 

This  was  an  act  entitled  "An  act  to  amend  chapter  ^ve  hundred  and  fifty- 
nine  of  the  Revised  Statutes  of  the  United  States,  approved  March  third, 
eighteen  hundred  and  ninety-one." 

Act  March  3,  1891,  c  559,  mentioned  in  this  act,  amended  Act  March  8» 
1891,  c  561,  I  8,  set  forth  ante,  §  4992. 

§  4995.  (Act  March  4,  1913,  c.  165,  §  1.)  Sale  of  timber  kUled  or 
damaged  by  forest  fires;  proceeds  of  sales  of  damaged  tim- 
ber upon  existing  claims. 
The  Secretary  of  the  Interior  is  hereby  authorized,  under  such 
rules  as  he  may  prescribe,  to  sell  and  dispose  of  to  the  highest  bid- 
der at  public  auction,  or  through  sealed  bids,  the  timber  on  any 
lands  of  the  United  States,  outside  the  boundaries  of  national  for- 
ests, including  those  embraced  in  unperfected  claims  undei*  any  of 
the  public  land  laws,  also  upon  the  ceded  Indian  lands,  that  may 
have  been  killed  or  seriously  and  permanently  damaged  by  forest 
fires  prior  to  the  passage  of  this  Act,  the  proceeds  of  all  such  sales 
to  be  covered  into  the  Treasury  of  the  United  States:  Provided, 
That  the  damaged  timber  upon  any  lands  embraced  in  an  existing 
claim  shall  be  disposed  of  only  upon  the  application  or  with  the 
written  consent  of  such  claimant,  and  the  money  received  from 
the  sale  of  damaged  timber  on  any  such  lands  shall  be  kept  in 
a  special  fund  to  await  the  final  determination  of  such  claim.  (37 
Stat.  1015.) 

This  section  and  the  section  next  following  were  an  act  entitled,  "An  act 
to  authorize  the  sale  of  bnmt  timber  on  the  pubUc  domain." 

§  4996.  (Act  March  4,  1913,  c.  165,  §  2.)  Disposal  of  proceeds  of 
sale  of  burnt  timber  upon  existing  claim  where  claim  is  pat- 
ented ;  disposal  of  proceeds  where  claim  is  rejected. 
Upon  the  certification  of  the  Secretary  of  the  Interior  that  any 
such  claim  has  been  finally  approved  and  patented  the  Secretary 
of  the  Treasury  is  hereby  authorized  and  directed  to  pay  to  such 
claimant,  his  heirs  or  legal  representatives,  the  money  received 
from  the  sale  of  the  damaged  timber  upon  his  land,  after  deduct- 
ing therefrom  the  expenses  of  the  sale;  and  upon  the  certifica- 
tion of  the  Secretary  of  the  Interior  that  any  such  claim  has  been 
finally  rejected  and  canceled  the  Secretary  of  the  Treasury  is 
hereby  authorized  and  directed  to  transfer  the  money  derived  from 
the  sale  of  the  damaged  timber  upon  the  lands  embraced  in  such 
claim  to  the  general  fund  in  the  Treasury  derived  from  the  sale 
of  public  lands,  unless  by  legislation  the  lands  from  which  the 
timber  had  been  removed  had  been  theretofore  appropriated  to 
the  benefit  of  an  Indian  tribe  or  otherwise,  in  which  event  the 
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net  proceeds  derived  from  the  sale  of  the  timber  shall  be  trans- 
ferred to  the  fund  of  such  tribe  or  otherwise  credited  or  distributed 
as  by  law  provided.     (37  Stat.  1016.) 


CHAPTER  TEN  G 

Unlawful  Inclosures  or  Occupancy;  Obstructing  Settle- 
ment or  Transit 

This  chapter,  inserted  here  as  additional  to  the  original  chapters  of  Title 
XXXII  of  the  Revised  Statutes,  includes  Act  Feb.  25,  1885,  c.  149,  aa  ameod.d 
by  Act  March  10,  1908,  c  75,  relating  to  the  unlawful  occupancy  of  the  public 
lands. 
Sec.  Sec 

4907.  Inclosure  of  or  assertion  of  right      5000.  Violations  of  act  punishable. 

to  public  lands  without  title.  5001.  Removal  of  unlawful  inclosures. 

4098.  Suits  for  violations  of  preceding      5002.  Permission  from  Secretary  of  la- 
section,  terior  to  bring  suits  for  unlaw- 
4999.  Obstruction  of  settlement  on  or                   ful  inclosures. 
transit  over  public  lands. 

§  4997.  (Act  Feb.  25,  1SS5,  c.  149,  §  1.)     Inclosure  of  or  mstertioii 

of  right  to  public  lands  without  title. 
All  inclosures  of  any  public  lands  in  any  State  or  Territory  of 
the  United  States,  heretofore  or  to  be  hereafter  made,  erected,  or 
constructed  by  any  person,  party,  association,  or  corporation,  to 
any  of  which  land  included  within  the  inclosure  the  person,  party, 
association,  or  corporation  making  or  controlling  the  inclosure 
had  no  claim  or  color  of  title  made  or  acquired  in  good  faith,  or  an 
asserted  right  thereto  by  or  under  claim,  made  in  good  faith  with 
a  view  to  entry  thereof  at  the  proper  land-oflRce  under  the  general 
laws  of  the  United  States  at  the  time  any  such  inclosure  was  or 
shall  be  made,  are  hereby  declared  to  be  unlawful,  and  the  mainte- 
nance, erection,  construction,  or  control  of  any  such  inclosure  is 
hereby  forbidden  and  prohibited;  and  the  assertion  of  a  right  to 
the  exclusive  use  and  occupancy  of  any  part  of  the  public  lands 
of  the  United  States  in  any  State  or  any  of  the  Territories  of  the 
United  States,  without  claim,  color  of  title,  or  asserted  right  as 
above  specified  as  to  inclosure,  is  likewise  declared  unlawful,  and 
hereby  prohibited.     (23  Stat.  321.) 

This  was  the  first  section  of  an  act  enUtled  **An  act  to  prevent  unlawful  oc- 
cupancy of  the  public  lands." 

Sections  2-6  of  the  act  are  set  forth  post,  f|  499S-6002. 

Section  7  of  the  act  related  to  pending  suits  and  is  omitted  as  temporary 
merely. 

§  4998.  (Act  Feb.  25,  1885,  c.  149,  §  2.)  Suits  for  vioUtions  of 
preceding  section. 
It  shall  be  the  duty  of  the  district  attorney  of  the  United  States 
for  the  proper  district,  on  affidavit  filed  with  him  by  any  citizen 
of  the  United  States  that  section  one  of  this  act  is  being  violated 
showing  a  description  of  the  land  inclosed  with  reasonable  cer- 
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tainty,  not  necessarily  by  metes  and  bounds  nor  by  Governmental 
sub-divisions  of  surveyed  lands,  but  only  so  that  the  inclosure  may 
be  identified,  and  the  persons  guilty  of  the  violation  as  nearly  as 
may  be,  and  by  description,  if  the  name  cannot  on  reasonable  in- 
quiry be  ascertained,  to  institute  a  civil  suit  in  the  proper  United 
States  district  [or  circuit]  court,  or  territorial  district  court,  in  the 
name  of  the  United  States,  and  against  the  parties  named  or  de- 
scribed who  shall  be  in  charge  of  or  controlling  the  inclosure  com- 
plained of  as  defendants;  and  jurisdiction  is  also  hereby  conferred 
on  any  United  States  district  [or  circuit]  court  or  territorial  dis- 
trict court  having  jurisdiction  over  the  locality  where  the  land  in- 
closed, or  any  part  thereof,  shall  be  situated,  to  hear  and  deter- 
mine proceedings  in  equity,  by  writ  of  injunction,  to  restrain  vio- 
lations of  the  provisions  of  this  act;  and  it  shall  be  sufficient  to 
give  the  court  jurisdiction  if  service  of  original  process  be  had  in 
any  civil  proceeding  on  any  agent  or  employee  having  charge  or 
control  of  the  inclosure;  and  any  suit  brought  under  the  provi- 
sions of  this  section  shall  have  precedence  for  hearing  and  trial 
over  other  cases  on  the  civil  docket  of  the  court,  and  shall  be 
tried  and  determined  at  the  earliest  practicable  day.  In  any  case 
if  the  inclosure  shall  be  found  to  be  unlawful,  the  court  shall  make 
the  proper  order,  judgment,  or  decree  for  the  destruction  of  the 
inclosure,  in  a  summary  way,  unless  the  inclosure  shall  be  removed 
by  the  defendant  within  five  days  after  the  order  of  the  court.  (23 
Stat.  321.) 

The  words  "or  circuit,"  inclosed  in  brackets  in  this  section,  were  superseded 
by  the  abolition  of  the  circuit  courts  and  the  transfer  of  their  powers  and 
duties  to  the  district  courts,  by  Jud.  Code,  {§  289-281,  ante,  ||  1266-1268. 

§  4999.  (Act  Feb.  25,  1885,  c.  149,  §  3.)     Obstruction  of  settlement 
on  or  transit  pver  public  lands. 

No  person,  by  force,  threats,  intimidation,  or  by  any  fencing 
or  inclosing,  or  any  other  unlawful  means,  shall  prevent  or  ob- 
struct, or  shall  combine  and  confederate  with  others  to  prevent  or 
obstruct,  any  person  from  peaceably  entering  upon  or  establishing  a 
settlement  or  residence  on  any  tract  of  public  land  subject  to  settle- 
ment or  entry  under  the  public  land  laws  of  the  United  States,  or 
shall  prevent  or  obstruct  free  passage  or  transit  over  or  through  the 
public  lands :  Provided,  This  section  shall  not  be  held  to  affect  the 
right  or  title  of  persons,  who  have  gone  upon,  improved  or  occupied 
said  lands  under  the  land  laws  of  the  United  States,  claiming  title 
thereto,  in  good  faith.     (23  Stat.  322.) 

§  5000.  (Act  Feb.  25,  1885,  c.  149,  §  4,  as  amended.  Act  March 
10,  1908,  c.  75.)     Violations  of  act  punishable. 

Any  person  violating  any  of  the  provisions  hereof,  whether  as 
owner,  part  owner,  or  agent,  or  who  shall  aid,  abet,  counsel,  ad- 
vise, or  assist  in  any  violation  hereof,  shall  be  deemed  guilty  of 
a  misdemeanor  and  fined  in  a  sum  not  exceeding  one  thousand 
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dollars  or  be  imprisoned  not  exceeding  one  year,  or  both,  for  each 
offense.     (23  Stat.  322.    35  Sut.  40.) 

The  amoidment  of  this  section  by  Act  March  10,  1008,  c  75,  cited  aborf; 

consisted  in  the  insertion  of  the  words  "or  both,"  after  the  prorisions  for  fine 

or  imprisonment  in  the  section  as  originally  enacted. 

§  5001.  (Act  Feb.  25,  1885,  c.  149,  §  5.)  Removal  of  unlawful  ill- 
closures. 
The  President  is  hereby  authorized  to  take  such  measures  as 
shall  be  necessary  to  remove  and  destroy  any  unlawful  inclosure 
of  any  of  said  lands,  and  to  employ  civil  or  military  force  as  may 
be  necessary  for  that  purpose,     (23  Stat.  322.) 

§  5002.  (Act  Feb.  25,  1885,  c.  149,  §  6.)  Permission  from  Secre- 
tary of  Interior  to  bring  suits  for  unlawful  indosures. 
Where  the  alleged  unlawful  inclosure  includes  less  than  one 
hundred  and  sixty  acres  of  land,  no  suit  shall  be  brought  under 
the  provisions  of  this  act  without  authority  from  the  Secretary  of 
the  Interior.     (23  Stat.  322.) 


CHAPTER  TEN  H 
Abandoned  Military  Reservations 

This  chapter,  inserted  here  as  additional  to  the  original  cbapten  of  THle 
XXXII  of  the  Revised  Statutes,  includes  Act  July  5,  1884,  c  214,  23  Stat. 
103,  and  subsequent  provisions  of  a  general  and  permanent  nature  relatlof  tt» 
the  disposal  of  the  lands  within  abandoned  military  reservations.  ProvisioDn 
relating  to  particular  reservations,  being  special  and  local  In  their  nature  are 
omitted. 
Sec.  Sec. 

5003.  Disposition     of    abandoned     and      5009.  Lands  within  abandoned  miliUry 

useless  military  reservations.  reservations    opened    to    aetUe- 

5004.  Survey   or   subdivision    of   aban-  ment;    preference   right  of   en- 

doned  or  useless  military  reser-  try. 

vations;     appraisal    and    sale;  5010.  Operation  of  previous  act  on  rea- 

rights  of  settlers.  ervationa  afterward  placed  no- 

6005.  Appraisal  and  sale  of  buildings,  der  control  of  Secretary  of  Id- 

etc.,  on  reservations.  terior  not  affected  by  act:  mode 

5000.  Disposition  of  mineral  lands  on  of  ippraisaL 

reservations.  5011.  Lands  within  abandoned  miliUry 

5007.  Abandoned   military   reservations  reservations    opened    to    settle- 

in    Nevada;     entry    on    under  ment 

homestead  laws  only.  5012.  Selections   by   states    in    lieu    of 

5008.  Orants  of  not  to  exceed  20  acres  school    sections    in    abandoned 

of  abandoned  military   reserva-  military    reservations,    confinn- 

tions     to     municipal     corpora-  ed;   disposal  of  such  school  sec- 

tions, tions. 

§  5003.  (Act  July  5,  1884,  c.  214,  §  1.)     Disposition  of  abandoned 

and  useless  military  reservations. 

Whenever,  in  the  opinion  of  the  President  of  the  United  States, 

the  lands,  or  any  portion  of  them,  included  within  the  limits  of 

any  military  reservation   heretofore  or  hereafter  declared,   have 

become  or  shall  become  useless  for  military  purposes,  he  shall 
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cause  the  same  or  so  much  thereof  as  he  may  designate,  to  be 
placed  under  the  control  of  the  Secretary  of  the  Interior  for  dis- 
position as  hereinafter  provided,  and  shall  cause  to  be  filed  with 
the  Secretary  of  the  Interior  a  notice  thereof.     (23  Stat.  103.) 

This  was  the  first  section  of  an  act  entitled  "An  act  to  provide  for  the  dis- 
posal of  abandoned  and  useless  military  reservations,'*  cited  above. 
Sections  2,  3,  and  5  of  the  act  are  set  forth  post,  §§  5004-5006. 
Section  4  of  the  act  repealed  Act  Ang.  18,  1856,  c.  129,  11  Stat  87,  and 
Act  June  12,  1858,  c  156,  §  6,  11  Stat  336. 

Section  6  of  the  act  provided  for  the  extension  of  State,  county,  and  terri- 
torial roads  across  military  reservations,  and  is  set  forth,  ante,  §  4920. 

The  lands  already  placed  in  the  custody  of  the  Secretary  of  the  Interior 
under  the  provisions  of  this  act,  the  disposal  of  which  had  not  been  provided 
for  by  a  subsequent  act  of  Congress,  which  exceeded  5,000  acres  in  area,  ex- 
cept such  as  had  government  improvements  thereon  or  had  been  reserved  for 
some  public  use,  were  opened  for  settlement  under  the  public  land  laws,  and 
a  preference  right  of  entry  was  given  to  certain  bona  fide  settlers  thereon,  with- 
out interfering  in  any  manner  with  the  operation  of  this  act  upon  lands  there- 
after placed  under  control  of  the  Secretary  of  the  Interior,  by  Act  Aug.  23, 
1894,  c.  314,  post,  §§  5009,  5010;  and  the  provisions  of  said  Act  Aug.  23, 
1894,  c.  314,  were  extended  to  all  lands  placed  under  the  control  of  the  Sec- 
retary of  the  Interior  under  any  law  in  force  prior  to  this  act,  by  Act  Feb. 
15,  1895,  c  92,  f  1,  post,  S  5011. 

An  appropriation  for  expenses  of  survey,  appraisal,  and  sale  of  abandoned 
military  reservations,  transferred  to  the  control  of  the  Secretary  of  the  In- 
terior under  the  provisions  of  this  act  and  any  law  prior  thereto,  is  made  by 
recent  sundry  civil  appropriation  acts.  The  provision  for  the  fiscal  year  1914, 
was  by  Act  June  23,  1913,  c  8,  |  1,  38  Stat  47. 

§  5004.  (Act  July  5,  1884,  c.  214,  §  2.)  Survey  or  subdivision  of 
abandoned  or  useless  military  reservations;  appraisal  and 
sale;  rights  of  settlers. 
The  Secretary  of  the  Interior  may,  if  in  his  opinion  the  public 
interests  so  require,  cause  the  said  lands,  or  any  part  thereof,  in 
such  reservations,  to  be  regularly  surveyed,  or  to  be  subdivided 
into  tracts  of  less  than  forty  acres  each,  and  into  town  lots,  or 
either,  or  both.  He  shall  cause  the  said  lands  so  surveyed  and 
subdivided,  and  each  tract  thereof,  to  be  appraised  by  three  compe- 
tent and  disinterested  men  to  be  appointed  by  him,  and  who  shall, 
after  having  each  been  first  duly  sworn  to  impartially  and  faithfully 
execute  the  trust  reposed  in  them,  appraise  the  said  lands,  subdivi- 
sions, and  tracts,  and  each  of  them  and  report  their  proceedings  to 
the  Secretary  of  the  Interior  for  his  action  thereon.  If  such  ap- 
praisement be  disapproved,  the  Secretary  of  the  Interior  shall  again 
cause  the  said  lands  to  be  appraised  as  before  provided;  and  when 
the  appraisement  has  been  approved  he  shall  cause  the  said  lands, 
subdivisions,  and  lots  to  be  sold  at  public  sale,  to  the  highest  bid- 
der for  cash,  at  not  less  than  the  appraised  value  thereof,  nor  less 
than  one  dollar  and  twenty-five  cents  per  acre,  first  having  given  not 
less  than  sixty  days'  public  notice  of  the  time,  place,  and  terms  of 
sale,  immediately  prior  to  such  sale,  by  publication  in  at  least  two 
newspapers  having  a  general  circulation  in  the  country  or  section 
of  county  where  the  lands  to  be  sold  are  situate;  and  any  lands, 
subdivisions,  or  lots  remainiitg  unsold  may  be  reoffered  for  sale  at 
any  subsequent  time  in  the  same  manner,  at  the  discretion  of  the 
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Secretary  of  the  Interior ;  and  if  not  sold  at  such  second  offering  for 
want  of  bidders,  then  the  Secretary  of  the  Interior  may  sell  the  same 
at  private  sale,  for  cash,  at  not  less  than  the  appraised  value,  nor 
less  than  one  dollar  and  twenty-five  cents  per  acre :  Provided,  That 
any  settler  who  was  in  actual  occupation  of  any  portion  of  any  such 
reservations  prior  to  the  location  of  such  reservation,  or  settled 
thereon  prior  to  January  first,  eighteen  hundred  and  eighty-four,  in 
good  faith  for  the  purpose  of  securing  a  home  and  of  entering  the 
same  under  the  general  laws  and  has  continued  in  such  occupation 
to  the  present  time,  and  is  by  law  entitled  to  make  a  homestead  entry 
shall  be  entitled  to  enter  the  land  so  occupied,  not  exceeding  one 
hundred  and  sixty  acres  in  a  body,  according  to  the  Government  sur- 
veys and  subdivisions :  Provided  further.  That  said  lands  were  sub- 
ject to  entry  under  the  public  land  laws  at  the  time  of  their  with- 
drawal: And  provided  further.  That  all  patents  heretofore  issued, 
and  approved  State  selections,  covering  any  lands  within  the  old 
Fort  Lyon  Military  Reservation,  in  the  State  of  Colorado,  declared 
by  executive  order  of  August  eighth,  eighteen  hundred  and  sixty- 
three,  are  hereby  confirmed ;  and  the  rights  of  all  entrymen  and  set- 
tlers on  said  reservation  to  acquire  title  under  the  homestead,  pre- 
emption, or  timber  culture  laws  are  hereby  recognized  and  affirmed 
to  the  extent  they  would  have  attached  had  public  lands  been  settled 
upon  or  entered ;  and  such  portions  of  said  reservation  as  shall  not 
have  been  entered  or  settled  upon  as  aforesaid  shall  be  disposed  of 
by  the  Secretary  of  the  Interior  under  the  provisions  of  this  act,  in- 
cluding lands  that  may  be  abandoned  by  settlers  or  entrymen. 
(23  Stat.  103.) 

The  public  sale  of  abaodoned  military  reserrations  was  excepted  from  tbe 

proTisions  of  the  act  discontinuiiig  the  sale  of  public  lands  at  public  Mk. 

Act  March  3,  1891,  c.  561,  f  9.  ante,  f  4753. 
Private  entry  on  public  lands,  except  in  Missouri,  was  suspended  by  Act 

March  2,  1889,  c.  881,  f  1,  ante,  |  47G0.    Section  8  of  said  act,  ante,  |  4762, 

however,  excepted  from  the  operation  thereof  the  provisions  of  this  act. 

§  5005.  (Act  July  5,  1884,  c.  214,  §  3.)    Appraisal  and  sale  erf 

buildings,  etc.,  on  reservations. 
The  Secretary  of  the  Interior  shall  cause  any  improvements, 
buildings,  building  materials,  and  other  property  which  may  be 
situate  upon  any  such  lands,  subdivisions  or  lots  not  heretofore 
sold  by  the  United  States  authorities,  to  be  appraised  in  the  same 
manner  as  hereinbefore  provided  for  the  appraisements  of  such  lands, 
subdivisions,  and  lots,  and  shall  cause  the  same,  together  with  the 
tract  or  lot  upon  which  they  arc  situate,  to  be  sold  at  public  sale,  to 
the  highest  bidder  for  cash,  at  not  less  than  the  appraised  value  of 
such  land  and  improvements,  first  giving  the  sixty  days'  notice  as 
hereinbefore  provided;  or  he  may,  in  his  discretion,  cause  the  im- 
provements to  be  sold  separately,  at  public  sale  for  cash,  at  not  les.* 
than  the  appraised  value,  to  be  removed  by  the  purchaser  within 
such  time  as  may  be  prescribed,  first  giving  the  sixty  days'  public 
notice  before  provided ;  and  if  in  any  case  the  lands  and  improve- 
ments, or  the  improvements  separately,  as  the  case  may  be,  are  not 
sold  for  want  of  bidders,  then  the  Secretary  of  the  Interior  may,  in 
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his  discretion,  cause  the  same  to  be  reoffered  for  sale,  at  any  sub- 
sequent time,  in  the  same  manner  as  above  provided,  or  may  cause 
the  same  to  be  sold  at  private  sale  for  not  less  than  the  appraised 
value :  Provided,  That  where  buildings  or  improvements  have  been 
heretofore  sold  by  the  United  States  authorities  the  land  upon  which 
such  buildings  or  improvements  are  situate  not  exceeding  the  small- 
est subdivision  or  lot  provided  for  by  this  act  upon  the  reservation 
on  which  said  buildings  are  situate  shall  be  offered  for  sale  to  the 
purchaser  of  said  improvements  and  buildings  at  the  appraised  value 
of  the  lands  and  if  said  purchaser  shall  fail  for  sixty  days  after  notice 
to  complete  said  purchase  of  lands  the  same  shall  be  sold  under  the 
provisions  of  this  act:  And  provided  further  That  the  proceeds  of 
the  military  reservation  lands  sold  on  Bois  Blanc  Island  near  to  Fort 
Mackinaw  military  reservation  shall  be  set  apart  as  a  separate  fund 
for  the  improvement  of  the  National  Park  on  the  Island  of  Mack- 
inaw Michigan  under  the  direction  of  the  Secretary  of  War.  (23 
Stat.  103.) 

See  note  to  sections  1  and  2  of  this  act,  ante,  ff  5003,  5004. 

The  National  Park  on  Mackinaw  Island  was  established  by  Act  March  8« 
1875,  c.  191,  18  Stat  617. 

§  5006.  (Act  July  5,  1884,  c.  214,  §  5.)     Disposition  of  mineral 
lands  on  reservations. 

Whenever  any  lands  containing  valuable  mineral  deposits  shall 
be  vacated  by  the  reduction  or  abandonment  of  any  military  res- 
ervation under  the  provisions  of  this  act,  the  same  shall  be  dis- 
posed of  exclusively  under  the  mineral  land  laws  of  the  United 
States.     (23  Stat.  104.) 

The  mineral  land  laws  are  contained  in  chapter  6  of  this  Title. 

See  notes  to  section  1  of  this  act,  ante,  §  5003. 

§  5007.  (Act  Oct.  1,  1890,  c.  1239.)  Abandoned  military  reserva- 
tions in  Nevada;  entry  on  under  homestead  laws  only. 
That  all  the  agricultural  lands  embraced  within  the  military 
reservations  in  the  State  of  Nevada  which  have  been  placed  under 
the  control  of  the  Secretary  of  the  Interior  for  disposition  be  dis- 
posed of  under  the  homestead  laws,  and  not  otherwise.  (26  Stat. 
561.) 

This  was  an  act  entitled  "An  act  to  open  abandoned  military  reservations 
in  the  State  of  Nevada  to  homestead  entry." 

§  5008.  (Act  March  3,  1893,  c.  208,  §  1.)     Grants  of  not  to  exceed 
20  acres  of  abandoned  military  reservations  to  municipal  cor- 
porations. 
The  President  is  hereby  authorized  by  proclamation  to  with- 
hold from  sale  and  grant  for  public  use  to  the  municipal  corpora- 
tion in  which  the  same  is  situated  all  or  any  portion  of  any  aban- 
doned military  reservation  not  exceeding  twenty  acres  in  one  place. 
(27  Stat.  593.) 

This  was  a  proviso  annexed  to  an  appropriation  for  survey,  etc.,  of  abandon- 
ed military  reservations  in  the  sundry  civU  appropriation  act  for  the  fiscal  year 
1894,  cited  above. 
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§  5009.  (Act  Aug.  23,  1894,  c.  314,  §  1.)  Lands  within  abandoned 
military  reservations  opened  to  settlement;  preference  right 
of  entry. 
All  lands  not  already  disposed  of  included  within  the  limits  of 
any  abandoned  military  reservation  heretofore  placed  under  the 
control  of  the  Secretary  of  the  Interior  for  disposition  under  the 
Act  approved  July  fifth,  eighteen  hundred  and  eighty-four,  the 
disposal  of  which  has  not  been  provided  for  by  a  subsequent  Act 
of  Congress,  where  the  area  exceeds  five  thousand  acres,  except 
such  legal  subdivisions  as  have  Government  improvements  there- 
on, and  except  also  such  other  parts  as  are  now  or  may  be  re- 
served for  some  public  use,  are  hereby  opened  to  settlement  under 
the  public-land  laws  of  the  United  States,  and  a  preference  right 
of  entry  for  a  period  of  six  months  from  the  date  of  this  Act  shall 
be  given  all  bona  fide  settlers  who  are  qualified  to  enter  under 
the  homestead  law  and  have  made  improvements  and  are  now  resid- 
ing upon  any  agricultural  lands  in  said  reservations,  and  for  a  period 
of  six  months  from  the  date  of  settlement  when  that  shall  occur  after 
the  date  of  this  Act :  Provided,  That  persons  who  enter  under  the 
homestead  law  shall  pay  for  such  lands  not  less  than  the  value  here- 
tofore or  hereafter  determined  by  appraisement,  nor  less  than  the 
price  of  the  land  at  the  time  of  the  entry,  and  such  payment  may,  at 
the  option  of  the  purchaser,  be  made  in  five  equal  installments,  at 
times  and  at  rates  of  interest  to  be  fixed  by  the  Secretary  of  the  In- 
terior.    (28  Stat.  491.) 

This  section  and  the  section  next  following  were  an  act  entitled  ^'An  act  to 

provide  for  the  opening  of  certain  abandoned  military  reserrationa,  and  for 

other  purposes.*' 
Act  July  5,  1884,  c.  214,  mentioned  in  this  section  is  set  forth  ante,  H  6003- 

500d. 
This  act  was  amended  and  its  provisions  extended  by  Act  Feb.  15,  1886.  c 

92,  {  1,  post,  {  5011. 

§  5010.  (Act  Aug.  23,  1894,  c.  314,  §  2.)  Operation  of  previotit 
act  on  reservations  afterward  placed  under  control  erf  Secre* 
tary  of  Interior  not  affected  by  act;  mode  of  appraisaL 

Nothing  contained  in  this  Act  shall  be  construed  to  suspend  or 
to  interfere  with  the  operation  of  the  said  Act  approved  July  fifth, 
eighteen  hundred  and  eighty-four,  as  to  all  lands  included  in  aban- 
doned military  reservations  hereafter  placed  under  the  control  of 
the  Secretary  of  the  Interior  for  disposal,  and  all  appraisements 
required  by  the  first  section  of  this  Act  shall  be  in  accordance  with 
the  provisions  of  said  Act  of  July  fifth,  eighteen  hundred  and 
eighty-four.     (28  Stat.  491.) 

See  note  to  preceding  section  of  this  act,  ante,  i  5009. 

§  5011.  (Act  Feb.  15,  1895,*  c.  92,  §  1.)  Lands  within  abandoned 
military  reservations  opened  to  settlement. 
The  provisions  of  the  Act  approved  August  twenty-third,  eigh- 
teen hundred  and  ninety  four,  entitled  "An  Act  to  provide  for  the 
opening  of  certain  abandoned  military  reservations,  and  for  other 
purposes,"  are  hereby  extended  to  all  abandoned  military  reserva- 
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tions  which  were  placed  under  the  control  of  the  Secretary  of  the 
Interior  under  any  law  in  force  prior  to  the  Act  of  July  fifth,  eigh- 
teen hundred  and  eighty-four.     (28  Stat.  664.) 

This  was  the  first  section  of  an  act  entitled  "An  act  to  amend  and  extend  the 
provisions  of  an  act  entitled  'An  act  to  provide  for  the  opening  of  certain 
abandoned  military  reservations,  and  for  other  purposes/  approved  August 
twenty-third,  eighteen  hundred  and  ninety  four." 

Section  2  of  the  act  extended  the  preference  right  of  entry  given  to  actual 
settlers  by  the  act  thereby  amended  for  six  months  from  the  date  of  the 
amendatory  act. 

Act  July  5,  1884,  c.  214,  and  Act  Aug.  23,  1894,  c  814,  mentioned  in  this 
secUon,  are  set  forth' ante,  §§  500&-^K)06,  5009,  5010. 

§  5012.  (Act  Feb.  11,  1903,  c.  543.)  Selections  by  states  m  lieu 
of  school  sections  in  abandoned  military  reservations^  con- 
firmed; disposal  of  such  school  sections. 
All  State  school  indemnity  selections  in  lieu  of  what  are  known 
as  school  sections  in  abandoned  military  reservations  made  pur- 
suant to  the  decision  of  the  Secretary  of  the  Interior  dated  Jan- 
uary twenty-eighth,  eighteen  hundred  and  ninety-eight,  and  before 
notice  of  the  withdrawal  of  thaj:  decision  was  received  at  the  local 
land  office  at  which  the  selections  were  made,  and  which  are  oth- 
erwise regular  and  free  from  any  prior  lawful  claim,  shall  be  con- 
firmed by  the  Secretary  of  the  Interior;  and  the  lands  in  such 
school  sections  in  lieu  of  which  such  confirmed  selections  were 
made  shall  be  disposed  of  under  the  laws  applicable  to  other  lands 
in  such  abandoned  military  reservations,  a  preference  right  being 
accorded  to  those  who  have  made  and  maintained  a  bona  fide  set- 
tlement or  entry  pursuant  to  said  decision  of  the  Secretary  of  the 
Interior.     (32  Stat.  822.) 

This  was  an  act  entitled  "An  act  adjusting  certain  conflicts  respecting  State^ 
school  indemnit^^  selections  in  lieu  of  school  sections  in  abandoned  military 
reservations." 

General  provisions  for  selections  by  States  in  lieu  of  school  lands,  supply 
deficiencies  thereof,  are  contained  in  R.  S.  §§  2275,  2276,  ante,  §§  4860,  4861. 

Special  provisions  for  opening  to  homestead  entry  the  lands  embraced  in  the 
abandoned  Fort  Lyon,  the  Old  Fort  Lyon,  and  the  Pagosa  Springs  Military 
Reservations,  in  Colorado,  were  contained  in  Act  Oct.  1,  1890,  c  1240,  26 
Stat^  561. 

The  undisposed  of  public  lands  in  the  abandoned  Fort  Buford  Military  Res- 
ervation in  North  Dakota  and  Montana  were  made  subject  to  disposal  under 
the  homestead,  town-site  and  desert-land  laws  by  Act  May  19,  1900,  c.  484, 
31  Stat.  180. 

Each  homestead  entryman  on  lands  in  the  abandoned  Fort  Fetterman  Mil- 
itary Reservation,  in  Wyoming,  was  given  the  right  to  purchase  not  more  than 
one  quarter  section  of  the  public  lands  on  that  reservation  for  pasture  or  graz- 
ing land,  by  Act  March  3,  1901,  c.  833,  31  Stat.  1085. 

A  similar  right  was  given  to  homesteaders  on  the  abandoned  Fort  Brid^er, 
Fort  Sanders,  or  Fort  Laramie  Military  Reservations,  or  the  abandoned  Fort 
Laramie  Wood  Reservation,  by  Act  May  31,  1902,  c.  945,  32  Stat.  283. 

Provisions  for  the  reappraisement  and  sale  of  the  lands,  formerly  in  the 
abandoned  Walla  Walla  Military  Reservation  in  Washington,  then  remain- 
ing undisposed  of,  were  contained  in  Act  April  22,  1904,  c.  1415,  33  Stat  243. 

H(Omestead  entrymen  upon  the  lands  of  the  abandoned  Fort  Abraham  Lin- 
coln Military*  Reservation  in  North  Dakota  were  entitled  to  a  patent  therefor 
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upon  compliance  with  the  homestead  laws  witboat  pajinf  tiie  apprmiaed  Tsloe, 
by  Act  April  23,  1904,  c.  1496,  33  Stat  306. 

Provisions  for  the  disposal  of  the  unsold  lots  in  the  abandoned  Fort  Craw- 
ford Military  Reservation,  in  Wisconsin,  giving  occupants  and  settlers  a  pref- 
erence right  of  purchase,  were  contained  in  Act  April  2S,  1904,  c.  1600,  33 
Stot  306. 

The  Secretary  of  the  Interior  was  authorised  to  dispose  of  tba  lands  la 
the  abandoned  Fort  Shaw  Military  Reservation,  in  Montana,  onder  the  pro- 
visions of  the  public  land  laws,  by  Act  June  0,  1906,  c.  8066,  84  Stat  228. 

The  laws  for  the  disposal  of  the  public  lands  were  extended  to  lands  in  the 
abandoned  Fort  Crittenden  Military  Reservation,  in  Utah,  and  homestead 
entrymen  upon  the  abandoned  Fort  Rice  Military  Reservation,  in  Nortli 
Dakota,  were  entitled  to  patent  upon  compliance  with  the  homestead  lawt 
without  paying  the  appraised  value  of  the  lands,  by  Act  June  30,  1906,  c 
3931,  34  Stat  808. 

Portions  of  the  lands  of  the  abandoned  Fort  Sheridan  Military  Reservatioa 
and  the  abandoned  Fort  McPherson  Military  Reservation,  which  had  become 
subject  to  homestead  entry  were  exempted  from  the  payment  of  tha  appraised 
values,  by  Act  May  29,  1908,  c  220,  I  8.  35  Stot  467. 

The  Carey  Act,  Act  Aug.  18,  1894,  c  301,  |  4,  was  extended  to  lands  in 
the  former  Fort  Bridger  Military  Reservation,  In  Wyoming,  by  Act  Feb.  Ifl, 
1911,  c.  90,  86  Stot  913. 

The  Secretary  of  the  Interior  was  authorised  to  sell  the  lands,  buadings, 
and  other  appurtenances  of  the  old  Fort  Spokane  Militory  Reservation*  then 
used  for  Indian  school  purposes,  by  Act  March  8,  1911,  c  210,  36  Stot.  107S. 

The  unreserved  lands  within  the  former  Fort  Niobrara  Militory  Reservatitm. 
in  Nebraska,  except  certain  portions  granted  to  the  Stote,  the  City  of  Valen- 
tine, and  certoin  individuals,  were  made  subject  to  homestead  antiy  hj  Act 
Jan.  27,  1913,  c.  14,  37  Stot  651. 


CHAPTER  TEN  I 
Ceded  Indian  Reservations 

This  chapter,  inserted  here  as  additional  to  the  original  chapters  of  Tttfe 
XXXII  of  the  Revised  Stotutes,  includes  those  acto  of  Congress  which  were 
of  general  application  to  ceded  Indian  reservations  and  lands.  The  agree- 
menu  with  the  Indians  of  various  tribes  or  nations  for  the  purchase  or  ces- 
sion of  all  or  parto  of  their  lands,  the  acto  of  Congress  ratifying  the  agree- 
mento  or  treaties,  making  appropriations  for  payment  to  the  Indians  therefor, 
providing  for  the  allotment  to  the  Indians  of  the  lands  reserved  from  the  oes- 
sioDs,  providing  for  the  disposition  of  the  remainder  under  the  public  land 
laws,  including  the  homestead,  town-site,  and  desert-land  laws,  and  authorising 
new  agreemento  looking  to  the  cession  of  other  lands,  and  the  proclamations 
of  the  President  opening  said  lands  to  settlers,  being  special  and  local,  inas- 
much as  they  each  related  to  some  particular  tract  of  land  belonging  to  tome 
particular  tribe  or  nation  of  Indians,  are  omitted.  The  general  policy  ob- 
served throughout  in  the  acquisition  and  disposition  of  these  lands  was  tlie 
same,  the  differences  being  mainly  in  the  minor  detoils  incident  to  their  dis- 
position, principally  under  the  homestead  laws,  such  as  regards  the  time  of 
entry,  persons  who  might  enter,  number  of  acres  which  they  might  enter, 
prices  to  be  paid,  right  to  commute,  etc.  In  the  case  of  entries  under  the 
homestead  laws,  where  any  of  the  provisions  of  the  general  laws  have  been  ex- 
pressly declared  inapplicable  to  said  entries  that  fact  has  been  noted  onder  the 
proper  section  in  the  chapter  relating  to  homestead*— Chapter  6  of  thia  Htls. 
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Sec.  Sec. 

5013.  Free   homesteads   to   settlers  on      5016.  Negotiations  by  Secretary  of  In- 

Indian     lands     acquired     and  terior    for    cession    of    Indian 

opened  to  settlement;    commu-  lands. 

tation  rights;    payments  to  In-  5017.  Olassification    and    appraisement 

dians.  of    unallotted    and    unreserred 

5014.  Commutation    by    settlers   under  Indian  lands  authorized. 

free  homestead  law.  5018.  Agreements  with  Indians  not  to 

5015.  Second  homestead  entry  by  set-  be  affected  by  act 

tiers    on    ceded    Indian    lands      5019.  Town-site  laws  extended  to  ceded 
having    made    final    entry    by  Indian  lands  in  Minnesota, 

payment  of   price   before    pas- 
sage of  free  homestead  law. 

§  5013.  (Act  May  17,  1900,  c.  479,  §  1.)  Free  homesteads  to  set- 
tlers on  Indian  lands  acquired  and  opened  to  settlement;  com- 
mutation rights;  pa3rments  to  Indians. 
All  settlers  under  the  homestead  laws  of  the  United  States  upon 
the  agricultural  public  lands,  which  have  already  been  opened  to 
settlement,  acquired  prior  to  the  passage  of  this  Act  by  treaty  or 
agreement  from  the  various  Indian  tribes,  who  have  resided  or 
shall  hereafter  reside  upon  the  tract  entered  in  good  faith  for  the 
period  required  by  existing  law,  shall  be  entitled  to  a  patent  for 
the  land  so  entered  upon  the  payment  to  the  local  land  officers  of 
the  usual  and  customary  fees,  and  no  other  or  further  charge  of 
any  kind  whatsoever  shall  be  required  from  such  settler  to  entitle 
him  to  a  patent  for  the  land  covered  by  his  entry :  Provided,  That 
the  right  to  commute  any  such  entry  and  pay  for  said  lands  in 
the  option  of  any  such  settler  and  in  the  time  and  at  the  prices 
now  fixed  by  existing  laws  shall  remain  in  full  force  and  effect: 
Provided,  however,  That  all  sums  of  money  so  released  which  if 
not  released  would  belong  to  any  Indian  tribe  shall  be  paid  to 
such  Indian  tribe  by  the  United  States,  and  that  in  the  event  that 
the  proceeds  of  the  annual  sales  of  the  public  lands  shall  not  be 
sufficient  to  meet  the  payments  heretofore  provided  for  agricul- 
tural colleges  and  experimental  stations  by  an  Act  of  Congress, 
approved  August  thirtieth,  eighteen  hundred  and  ninety,  for  the 
more  complete  endowment  and  support  of  the  colleges  for  the  ben- 
efit of  agricultural  and  mechanic  arts,  established  under  the  provi- 
sions of  an  Act  of  Congress,  approved  July  second,  eighteen  hun- 
dred and  sixty-two,  such  deficiency  shall  be  paid  by  the  United 
States:  And  provided  further.  That  no  lands  shall  be  herein  in- 
cluded on  which  the  United  States  Government  had  made  valuable 
improvements,  or  lands  that  have  been  sold  at  public  auction  by 
said  Government.     (31  Stat.  179.) 

This  was  the  first  section  of  an  act  entitled  "An  act  providing  for  free 
homesteads  on  the  public  lands  for  actual  and  bona  fide  settlers,  and  reserving 
the  public  lands  for  that  purpose." 
Section  2  of  the  act  repealed  all  acts  and  parts  of  acts  in  conflict  therewith. 
Prior  to  the  passage  of  this  act,  the  acts  of  Congress  ratifying  the  cessions 
of  Indian  lands,  and  providing  for  the  opening  of  the  lands  so  ceded,  or  the 
proclamations  of  the  President  declaring  said  lands  opened  to  settlement,  usual- 
ly contained  provisions  that  the  lands  should  be  opened  to  settlement  under 
the  homestead  laws  of  the  United  Stat^  except  that  R.  S.  |  2301,  ante,  I 
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4589,  iboold  not  be  applicable;  tboa  denyinar  to  •ettlera  under  the  acts  tke 
right  to  commute  their  entriea.  By  the  provision  in  this  act,  all  settlers  on  In- 
dian lands  which  were  ceded  and  opened  to  settlement  prior  to  May  17,  190(). 
were  entitled  to  commute  their  entries,  in  the  option  of  such  settlers,  in  the 
time  and  at  the  prices  now  fixed  by  existing  laws.  It  may  be  doubted  whether 
or  not  this  provision  permitted  settlers  on  said  lands  to  commute  their  en- 
tries when  the  acts  under  which  their  entries  were  made  prohibited  such  com- 
mutations. However,  by  the  provisions  of  Act  Jan.  26,  1001,  c  180,  post,  I 
5014,  the  provisions  of  R.  S.  f  2301,  ante,  {  4580,  were  extended  to  all  set- 
tlers on  lands  under  this  act,  except  that  said  settlers  were  required  to  pay 
the  price  provided  in  the  law  under  which  their  original  entries  were  made. 
This  supplementary  act  clearly  permitted  settlers  on  said  lands  to  commute 
their  entries,  although  the  laws  under  which  said  entries  were  made  forbade 
such  commutations. 

The  laws  authorizing  the  commutation  of  homesteads  in  the  Territory  of 
Oklahoma  generally  were  applicable  to  the  commutation  of  homesteads  In 
Greer  county,  Okl.,  by  Act  Jan.  18,  1887,  c  62,  I  7,  post,  |  604a 

Homestead  settlers  who,  prior  to  the  passage  of  this  act,  had  acquired  title 
to  the  land  by  final  entry  by  payment  of  the  price  provided  in  the  law  open- 
ing the  land  to  settlement,  and  who  would  have  been  entitled  to  the  provisions 
of  the  act  had  final  entry  not  been  made  prior  to  its  passage,  were  authorised 
to  make  another  homestead  entry,  by  Act  May  22,  1002,  c.  821,  {  2,  post,  i 
6015. 

The  provisions  of  Act  May  2,  1800,  c.  182,  I  22,  post,  {  5023,  for  oommnta- 
tion  for  town-site  purposes  of  homestead  entries  in  Oklahoma,  was  made  ap- 
plicable to  lands  in  Oklahoma  ceded  by  certain  Indian  bands  and  tribes,  by 
Act  March  11,  1002,  c.  180,  32  Stat.  63. 

Settlers  upon  all  ceded  Indian  reservations  were  granted  extensions  of  tioie 
in  which  to  make  the  payments  required  by  law  by  Act  June  10,  1896,  c  398, 
I  1,  29  Stat.  342,  Act  June  7,  1807«  c  8,  f  1,  30  Stot  87,  and  Act  May  31, 
1000,  c  508,  I  1,  81  Stat  241.  Settlers  upon  all  ceded  IndUn  reservations  in 
Minnesota  were  granted  an  extension  of  one  yearns  time  in  which  to  make  the 
required  payments,  by  Act  June  21,  1006,  c  3504.  The  extensions  granted 
by  all  of  these  acts  having  expired,  and  the  acts  being  temporary  merely,  they 
are  omitted. 

§  5014.  (Act  Jan.  26,  1901,  c.  180.)  Commutation  by  settlers  un- 
der free  homestead  law. 
The  provisions  of  section  twenty-three  hundred  and  one  of  the 
Revised  Statutes  of  the  United  States,  as  amended,  allowing 
homestead  settlers  to  commute  their  homestead  entries  be,  and  the 
same  hereby  are,  extended  to  all  homestead  settlers  affected  by  or 
entitled  to  the  benefits  of  the  provisions  of  the  Act  entitled  "An 
Act  providing  for  free  homesteads  on  the  public  lands  for  actual 
and  bona  fide  settlers,  and  reserving  the  public  lands  for  that  pur- 
pose," approved  the  seventeenth  day  of  May,  anno  Domini  nine- 
teen hundred:  Provided,  however,  That  in  commuting  such  en- 
tries the  entryman  shall  pay  the  price  provided  in  the  law  under 
which  original  entry  was  made.     (31  Stat.  740.) 

R.  S.  I  2301,  as  amended  by  Act  March  3.  1801,  c.  6C1,  |  6,  26  Stot  109S, 
ante,  |  4589,  provided  that  all  persons  entitled  to  avail  themselves  of  the  pro- 
visions of  R.  S.  I  2289,  ante,  |  4530,  might  pay  the  minimum  price  for  tb« 
quantity  of  land  entered  by  them  at  any  time  after  the  expiration  of  four- 
teen calendar  months  from  the  date  of  their  entry,  and  obtoin  a  patent  tbere^ 
for,  upon  making  proof  of  settlement  and  of  residence  and  cultivation  for  sucb 
period  of  fourteen  months.  This  act  made  said  section  appUcable  to  aU  set- 
tlers on  Indian  lands  ceded  and  opened  to  settlement  prior  to  May  17,  1900, 
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although  the  acts  under  which  the  original  entries  were  made  forbade  the  com- 
mutation. 

The  laws  authorizing  the  commutation  of  homesteads  In  the  Territory  of 
Oklahoma  generally  are  applicable  to  the  commutation  of  homesteads  in  Greer 
county,  Okl.,  by  Act  Jan.  18,  1897,  c.  62,  §  7,  post,  §  5043. 

Homestead  settlers  on  certain  ceded  Indian  lands  in  South  Dakota  were  to 
be  entitle  to  the  provisions  of  this  act,  by  Act  May  22,  1902,  c.  821,  I  1,  32 
Stat  203. 

§  5015.  (Act  May  22,  1902,  c.  821,  §  2.)  Second  homestead  entry 
by  settlers  on  ceded  Indian  lands  having  made  final  entry  by 
payment  of  price  before  passage  of  free  homestead  law. 
Any  person  who,  prior  to  the  passage  of  an  Act  entitled  "An 
Act  providing  for  free  homesteads  on  the  public  lands  for  actual 
and  bona  fide  settlers,  and  reserving  the  public  lands  for  that  pur- 
pose," approved  May  seventeenth,  nineteen  hundred,  having  made 
a  homestead  entry  and  perfected  the  same  and  acquired  title  to  the 
land  by  final  entry  by  having  paid  the  price  provided  in  the  law  open- 
ing the  land  to  settlement,  and  who  would  have  been  entitled  to  the 
provisions  of  the  Act  before  cited  had  final  entry  not  been  made 
prior  to  the  passage  of  said  Act,  may  make  another  homestead  entry 
of  not  exceeding  one  hundred  and  sixty  acres  of  any  of  the  public 
lands  in  any  State  or  Territory  subject  to  homestead  entry:  Pro- 
vided, That  any  person  desiring  to  make  another  entry  under  this 
Act  will  be  required  to  make  affidavit,  to  be  transmitted  with  the 
other  filing  papers  now  required  by  law,  giving  the  description  of  the 
tract  formerly  entered,  date  and  number  of  entry,  and  name  of  the 
land  office  where  made,  or  other  sufficient  data  to  admit  of  readily 
identifying  it  on  the  official  records:  And  provided  further.  That 
said  person  has  all  the  other  proper  qualifications  of  a  homestead 
entryman:  And  provided  also,  That  commutation  under  section 
twenty-three  hundred  and  one  of  the  Revised  Statutes,  or  any  amend- 
ment thereto,  or  any  similar  statute,  shall  not  be  permitted  of  an 
entry  made  under  this  Act,  excepting  where  the  final  proof,  sub- 
mitted on  the  former  entry  hereinbefore  described,  shows  a  residence 
upon  the  land  covered  thereby  for  the  full  period  of  five  years,  or  such 
term  of  residence  thereon  as  added  to  any  properly  credited  military 
or  naval  service  shall  equal  such  period  of  five  years.  (32  Stat. 
203.) 

This  section  was  part  of  an  act  entitled  "An  act  to  allow  the  commutation 
of  and  second  homestead  entries  in  certain  cases.*' 

Section  1  of  the  act  allowed  commutation  by  homestead  entrymen  upon  the 
Sioux  Indian  Reseryation  in  South  Dakota. 
Act  May  17,  1900,  c  470,  I  1,  mentioned  in  this  section,  is  ante,  §  5013. 

§  5016.  (Act  March  3,  1901,  c.  832,  §  1.)  Negotiations  by  Secre- 
tary  of  Interior  for  cession  of  Indian  lands. 
That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized, 
in  his  discretion,  to  negotiate,  through  any  United  States  Indian 
inspector,  agreements  with  any  Indians  for  the  cession  to  the  United 
States  of  portions  of  their  respective  reservations  or  surplus  unallotted 

(2083) 


Digitized  by 


Google 


g   6016  THB  PUBLIC  LANDS  (Tit  32 

lands,  any  agreements  thus  negotiated  to  be  subject  to  subsequent 
ratification  by  Congress.     (31  Stat.  1077.) 

This  was  a  piovirion  of  the  Indian  appropriation  act  for  the  fiscal  jcar 
1902,  dted  above. 

Prior  to  the  passage  of  this  act  the  President  was  authorised,  on  eadi  occa- 
sion when  it  was  desired  to  acquire  any  lands  from  particular  tribes  or  na- 
tions of  Indians,  by  an  act  of  Congress,  to  appoint  commissioners  to  nego- 
tiate agreements  with  the  Indians  for  the  acquisition  of  the  tracts  desired,  sub- 
ject to  ratification  by  Congress. 

§  5017.  (Act  June  6»  1912»  c.  155.)     Classification  and  appraise- 
ment of  unallotted  and  unreserved  Indian  lands  authorised. 

That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  author^ 
ized  to  cause  to  be  classified  or  reclassified  and  appraised  or  reap- 
praised, in  such  manner  as  he  may  deem  advisable,  the  unallotted 
or  otherwise  unreserved  lands  within  any  Indian  reservation 
opened  to  settlement  and  entry  but  not  classified  and  appraised  in 
the  manner  provided  for  in  the  Act  or  Acts  opening  such  reserva- 
tions to  settlement  and  entry,  or  where  the  existing  classification 
or  appraisement  is,  in  the  opinion  of  the  Secretary  of  the  Interior, 
erroneous.     (37  Stat.  125.) 

This  was  an  act  entitled  "An  act  authorizing  the  Secretary  of  the  Interior 
to  classify  and  appraise  unallotted  Indian  lands." 

§  5018.  (Act  March  3,  1891,  c.  561,  §  10.)  Agreements  with  In- 
dians n6t  to  be  affected  by  act. 
Nothing  in  this  act  shall  change,  repeal,  or  modify  any  agree- 
ments or  treaties  made  with  any  Indian  tribes  for  the  disposal  of 
their  lands,  or  of  land  ceded  to  the  United  States  to  be  disposed  of 
for  the  benefit  of  such  tribes,  and  the  proceeds  thereof  to  be  placed 
in  the  Treasury  of  the  United  States ;  and  the  disposition  of  such 
lands  shall  continue  in  accordance  with  the  provisions  of  such  trea- 
ties or  agreements;  except  as  provided  in  section  5  of  this  act, 
(26  Stat.  1099.) 

This  section  was  part  of  the  act  repealing  the  timber-culture  laws.  Other 
sections  are  set  forth  or  referred  to  post,  I  5116. 

§  5019.  (Act  Feb.  9,  1903,  c.  531.)  Town-site  laws  extended  to 
ceded  Indian  lands  in  Minnesota. 
Chapter  eight,  title  thirty-two,  of  the  Revised  Statutes  of  the 
United  States,  entitled  "Reservation  and  sale  of  town  sites  on  the 
public  lands,"  be,  and  is  hereby,  extended  to  and  declared  to  be 
applicable  to  ceded  Indian  lands  within  the  State  of  Minnesota. 
This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 
(32  Stat.  820.) 

This  was  an  act  entitled  "An  act  to  extend  the  provisions  of  diapter  eixbc, 
title  thirty-two,  of  the  Revised  Sutntes  of  the  United  States,  entitled  'Res- 
ervation and  sale  of  town  sites  on  the  public  lands,*  to  the  ced^  Indian  lands 
in  the  SUte  of  Minnesota.*' 

Chapter  8  of  this  Title  of  the  Revised  Stotutes,  mentioned  in  this  act,  !• 
set  forth  ante,  H  4784-4801. 

Homestead  settlers  on  ceded  Indian  reservations  in  Minnesota  are  granted 
an  extension  of  time  to  make  payments  for  the  lands  purchased  hy  them,  bj 
a  provision  of  Act  June  21,  1906,  c  3504,  34  Stat  326. 
Special  provisions  for  opening  to  settlement  relinquished  lands  of  the  Walk- 
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er  River  Reserration  in  Nevada  were  made  by  Act  May  27,  1902,  o.  888,  32 
Stat.  261. 

Special  proyisions  extending  the  homestead  laws  to  lands  included  within 
the  former  Ute  Indian  Reservation  in  Ck)lorado  were  made  hy  Act  June  13, 
1902,  c.  1080,  32  Stat.  384. 

Provisions  for  opening  to  homestead  entry  agricultural  lands  of  the  Ohlp- 
pewa  Indian  Reservation  in  Minnesota,  after  the  removal  of  the  Merchantable 
pine  timber  therefrom,  were  made  by  Act  June  27,  1902,  c  1157,  32  Stat. 
403,  and  Act  May  20,  1908»  c.  181,  |  8,  85  Stat  171.  Subsequent  provisions 
for  offering  for  sale  and  disposing  of  the  unsold  timber  on  lands  classified  as 
**pine  lands,"  and  for  opening  to  homestead  settlement  such  lands  on  which 
there  is  unsold  pine  timber  after  such  re-offering,  were  contained  in  Act  June 
25,  1910,  c  431,  I  27,  36  Stat  862. 

Provisions  for  the  sale,  subject  to  the  homestead  laws,  of  part  of  the  Red 
Lake  Reservation  in  Minnesota,  were  made  by  Act  Feb.  20,  1904,  c  161,  33 
Stat  46,  and  the  time  for  payments  by  homestead  settlers  thereon  was  extend- 
ed by  Act  March  26, 1910,  c  129,  f  1,  36  Stat  265.  Subsequent  provisions  re- 
lating to  homestead  entries  on  such  lands  were  made  by  Act  Feb.  16,  1911,  c 
91.  36  Stat  913. 

Provisions  for  patents  to  settlers  under  the  homestead  laws  on  agricultural 
public  lands  in  the  north  one-half  of  the  ColviUe  Indian  Reservation  in 
Washington  were  made  by  Act  Feb.  7,  1903,  c.  514,  32  Stat.  803.  And 
the  sale  and  disposition  of  surplus  or  unallotted  lands  in  the  dimished  Golville 
Reservation  was  provided  for  by  Act  March  22,  1906,  c.  1126,  34  Stat  80. 

Provisions  making  all  lands  of  the  former  Fort  HaU  Indian  Reservation  in 
Idaho,  offered  for  sale  in  accordance  with  Act  June  6,  1900,  c.  813,  31  Stat. 
672,  and  remaining  unsold,  subject  to  entry  in  accordance  with  the  provisions 
of  section  5  of  that  act,  were  made  by  Act  March  30,  1904,  c.  854,  33  Stat. 
153. 

The  right  was  given  to  the  State  of  South  Dakota  to  select  school  indemnity 
or  other  lands  granted  to  the  State  in  the  ceded  portion  of  the  Great  Sioux 
Reservation  in  South  Dakota,  and  the  general  laws  for  the  disposal  of  the 
public  lands  were  extended  to  and  made  applicable  to  said  ceded  portion  of  that 
reservation,  by  Act  March  30,  1904,  c.  855,  33  Stat  154.  Commutation  by 
homestead  entrymen  upon  such  lands  was  allowed  by  Act  May  22,  1902,  c. 
821,  i  1,  32  Stat  203.       - 

Provisions  for  the  survey  and  allotment  of  lands  within  the  limita  of  tiie 
Flathead  Indian  Reservation  in  Montana,  and  the  sale  and  disposal  of  all  sur- 
plus lands  after  allotment,  were  made  by  Act  April  23,  1904,  c  1495,  33  Stat. 
802,  amended  by  Act  May  29,  1908,  c.  216,  §  15,  35  Stat  448,  and  Act  April 
12,  1910,  c.  156,  36  Stat  296,  and  in  Act  June  25,  1910,  c.  431,  {  29,  36  Stat 
863. 

Provisions  for  the  sale  and  disposal  of  surplus  or  unallotted  lands  of  the 
Yakima  Indian  Reservation  in  Washington  were  made  by  Act  Dec  21,  1904, 
c.  22,  33  Stat.  595,  amended  by  Act  May  6,  1910,  c.  203,  86  Stat  348,  and  in 
Res.  Jan.  29,  1907,  No.  9,  34  Stat  1420. 

The  time  within  which  homestead  settlers  may  establish  their  residence  up- 
on certain  lands  formerly  part  of  the  Rosebud  Indian  Reservation  in  South 
Dakota  or  of  the  Devils  Lake  Indian  Reservation  in  North  Dakota,  was  ex- 
tended by  Act  Feb.  7, 1905,  c.  545,  33  Stat  700. 

Provisions  for  appraisement  and  opening  to  homestead  settlement  and  en- 
try of  relinquished  and  undisposed-of  portions  of  Round  Valley  Indian  Reser- 
vation in  CaUfomia  were  made  by  Act  Feb.  8,  1905,  c.  553,  33  Stat  706. 

Provisions  for  the  disposal,  under  the  homestead,  town-site,  coal,  and  min- 
eral land  laws,  of  ceded  lands  of  the  Shoshone  or  Wind  River  Reservation 
in  Wyoming  were  made  by  Act  March  8,  1905,  c.  1452,  §  2,  33  Stat  1021,  Res. 
March  28,  1906,  No.  12,  34  Stat  825,  and  Act  Feb.  25,  1909,  c.  197,  35  Stat 
660. 

Provisions  for  the  sale  and  disposal  under  the  homestead  laws  of  a  portion  of 
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the  Lower  Brule  Indian  Reservation  in   South   Dakota  were  made  by  Act 
April  21,  1906,  c.  1645,  34  Stat  124. 

Proyisioni  for  the  disposal,  under  the  homestead,  mineral  and  town-site  laws, 
of  lands,  not  allotted  or  reserved  or  otherwise  disposed  of,  of  the  Blackfe^^t 
Indian  Reservation  in  Montana,  were  made  by  Act  Bfarch  1,  1907,  c.  2285,  34 
Stot  1035-1039. 

Provisions  for  the  sale  and  disposal,  under  the  homestead  and  towD-dts 
laws,  of  a  portion  of  the  surplus  or  unallotted  lands  of  the  Rosebud  Indian 
Reservation  in  South  Dakota,  were  made  by  Act  March  2,  1907,  c  2536.  34 
Stat.  1230,  and  the  time  for  payments  by  homestead  settlers  thereon  was  ex- 
tended by  Act  March  26, 1910,  c  129,  |  2,  36  Stat  265,  and  Act  Auf .  17,  1911. 
c.  22,  37  Stat  21. 

Land  in  any  of  several  Indian  reservations  in  Minnesota,  not  included  in 
the  National  Forest  created  in  that  state,  classiOed  as  a^cultural  land,  was 
declared  open  to  homestead  settlement,  and  said  land  classified  as  timber  land 
was  to  be  open  to  homestead  settlement  as  soon  as  the  timber  was  reuMnred 
therefrom,  by  Act  May  23,  1908,  c.  193,  |  4,  35  SUt  272. 

Provisions  for  the  sale  of  certain  lands  reserved  for  agency  and  school  pur- 
poses in  the  former  Cheyenne  and  Arapahoe  Indian  Reservation  in  Oklahoma 
were  made  by  Act  May  29,  190S,  c.  216,  |  12,  35  Stat  447,  amended  by  Act 
Jan.  31,  1910,  c.  21,  36  Stat.  190.  Provisions  for  opening  to  entry  under  the 
homestead  laws  lands  so  reserved  were  made  by  Act  June  17,  1910,  c  290. 
30  Stat.  533,  and  the  time  for  payment  therefor  was  extended  by  Act  Aug.  22. 
1911,  c.  44,  37  Stat  33,  and  by  Act  Aug.  24.  1912,  c  388.  37  Stat  5W. 

Provisions  for  the  sale  and  disposal  of  surplus  unallotted  agricultural  lands 
of  the  Spokane  Indian  Reservation  in  Washington,  were  made  by  Act  May 
29,  1908.  c.  217,  35  Stat  45a 

Provisions  for  the  sale  and  disposal,  under  the  homestead  and  town-site  law*, 
of  a  portion  of  the  surplus  and  unallotted  lands  in  the  Cheyenne  River  and 
Standing  Rock  Indian  Reservations  in  South  Dakota  and  North  Dakota,  wen> 
made  by  Act  May  29,  1908,  c.  218.  35  Stat.  400,  amended  by  Act  Feb.  17, 1910. 
c.  40,  36  Stat  196,  and  Act  March  26,  1910,  c.  129.  i  4,  36  Stat  266. 

Provisions  for  the  survey  and  allotment  of  lands  within  the  limita  of  the 
Fort  Peck  Indian  Reservation  in  Montana  and  the  sale  and  disposal  of  the 
surplus  lands  after  allotment,  were  made  by  Act  May  30,  1908,  c.  237,  35  Stat 
558. 

The  time  fixed  for  opening  to  public  entry  unallotted  lands  in  the  Uintah  Res- 
ervation in  Utah,  previously  extended  by  several  preceding  acts,  was  fur- 
ther extended  by  a  provision  of  Act  March  3,  1905,  c.  1479.  33  Stat.  IfKJW. 
Provisions  for  commutation  of  homestead  entries  on  said  lands  were  made  by 
Act  March  3,  1911.  c  210.  36  Stat  1074. 

The  public-land  laws  were  extended  to  certain  territory  ten  miles  »i|nan» 
ceded  by  the  Shoshone  and  Arapahoe  Indians,  by  Act  March  19,  1906,  c  9tU« 
34  Stat  78. 

The  establishment  of  town-sites  and  the  sale  of  lota  within  the  common 
lands  of  the  Kiowa.  Comanche,  and  Apache  Indians  in  Oklahoma,  wer«  au- 
thorized by  Act  March  20.  1906.  c  1125,  34  Stat  80.  And  the  opening  to  set- 
tlement and  disposal  of  certain  lands,  previously  set  apart  as  grazing  land  and 
as  a  wood  reservation,  in  the  Kiowa,  Comanche,  and  Apache  Indian  reserra- 
tions  in  Oklahoma,  was  provided  for  by  Act  June  5,  1906,  c.  2580,  34  Stat 
213.  and  Act  June  28,  1906.  c.  3581,  34  Stat  550. 

The  time  within  which  paymenta  were  required  by  those  acta  was  extended 
one  year  by  Act  March  11,  1908.  c.  79.  35  Stat  41,  and  further  extended  by 
Act  March  26.  1910,  c  129.  f  3,  36  Stat  266.  And  the  sale  of  tracta  of  Und 
remaining  unsold  under  said  Act  June  5.  1906,  and  also  under  Act  June  6» 
1900.  c.  813.  I  6.  31  Stat  676,  is  provided  for  by  Act  May  29.  1908,  c  216. 
i  24.  35  Stat  456. 

Provisions  for  the  sale  of  lands  in  the  Sileta  Reservation  in  Oregon 
made  by  Act  May  18,  1910,  c  233,  36  Stat  367.    And  provisions  for  tha 
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sne  of  patents  on  certain  pending  homestead  entries  within  said  Reservation 
were  made  by  Act  March  4,  1911,  c.  272,  36  Stat.  1356. 

Provisions  for  the  sale  and  disposal  of  surplus  and  unallotted  lands  in  that 
portion  of  the  Pine  Ridge  Indian  Reservation  in  Bennett  county,  South  Da- 
kota, were  made  by  Act  May  27, 1910,  c  257,  36  Stat  440. 

Provisions  for  the  sale  and  disposal  of  surplus  and  unallotted  lands  in  that 
portion  of  the  Rosebud  Indian  Reservation  in  Mellette  and  Washabaugh  Coun- 
ties, South  Dakota,  were  made  by  Act  May  30,  1910,  c.  260,  36  Stat.  448. 

Provisions  for  the  survey  and  allotment  of  lands  within  the  limits  of  the 
Fort  Berthold  Indian  Reservation  in  North  Dakota,  and  the  sale  and  dis- 
posal of  the  surplus  lands  after  allotment,  were  made  by  Act  June  1,  1910,  c. 
264,  36  Stat  455. 

The  sale  for  town-site  purposes  of  certain  portions  of  the  surplus  and  un- 
allotted lands  in  the  Cheyenne  River  Indian  Reservation  in  South  Dakota 
was  authorized  by  Act  June  23,  1910,  c.  369,  36  Stet.  602. 

Section  3  of  Act  May  1,  1888,  c.  213,  25  Stat.  133,  providing  that  certain 
lands  of  the  Gros  Ventre,  Piegan,  Blood,  Blackfoot,  and  River  Crow  Reserva- 
tion, in  Montana,  to  which  the  Indian  title  was  extinguished,  should  be  re- 
stored to  the  public  domain,  and  be  open  to  entry  under  the  homestead  laws 
except  R.  S.  §  2301,  ante,  §  4589,  authorizing  commutation,  and  under  other 
laws  specified,  was  amended,  to  provide  that  said  lands  should  be  open  to  the 
operation  of  laws  regulating  the  entry,  sale,  or  disposal  of  the  public  lands,  and 
previous  entries  under  any  of  such  laws  were  confirmed,  by  Act  March  3, 
1911,  c  218,  36  Stat  1080. 


CHAPTER  TEN  J 
Public  Lands  in  Oklahoma 

This  chapter,  inserted  here  as  additional  to  the  original  chapters  of  Title 
XXXII  of  the  Revised  Statutes,  includes  the  general  and  permanent  provisions 
relating  to  the  public  lands  in  Oklahoma  generally,  and  to  those  in  Greer  Coun- 
ty, Oklahoma.  Provisions  relating  to  lands  ceded  by  particular  Indian  tribes 
are  set  forth  or  referred  to  ante,  under  chapter  101,  of  this  Title,  "Ceded 
Indian  Reservations.*' 

Since  the  Territory  of  Oklahoma  was  admitted  into  the  Union  as  a  Statp 
by  Act  June  16,  1906,  c  3335,  34  Stet  267,  the  words  "Territory  of,"  and 
**Territory,"  wherever  they  occur  in  the  acts  in  this  chapter,  were  superseded 
thereby,  when  they  have  reference  to  Oklahoma. 


Sec.  Sec. 

5020.  Homestead     entries     on     Indian      5024. 

lands;      soldiers'     and     sailors* 
homesteads;       reservation      of 
school    and    missionary    lands;      5025. 
rights  of  railroad  corporations. 

5021.  Procedure    in     applications,    en-      5026. 

tries,    etc.,    in    Oklahoma;     se- 
lections to  be  in  square  form;       5027. 
limitation   of   amount  of   hold- 
ing; soldiers'  and  sailors'  home-      5028. 
steads. 

5022.  Patents   upon   homestead   entries 

on    payment    at    expiration    of 
twelve  months  after  location.  5029. 

5023.  Town-site  laws  made  applicable;       5030. 

lands  open   to  entry;    reserva- 
tions for  parks,  etc.;    rights  of      5031. 
homestead  settlers.  5032. 


Reservations  between  sections  of 
land  in  Oklahoma  for  highway 
purposes. 

Fraudulent  settlement  on  lands 
in  Oklahoma;    punishment. 

Rights  of  occupants  not  impaired 
by  provisions  of  act. 

Non-mineral  character  of  lands 
in  Oklahoma. 

Division  of  Oklahoma  into  coun- 
ties before  opening  lands  to 
settlement;  reservation  of  lands 
for  county  seats. 

Entry  by  trustees. 

Certificate  or  other  evidence  of 
occupancy. 

Church  lots. 

Sale  or  reservation  of  lots. 
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fl«e.  e«o. 

5088.  Town-dte  law  of  E^ansas  to  for-  Ore«r  county;  preference  rigbt; 

em  trustees  pnrchaae    of    additional    lands, 

5084.  Preference    of    pending    entries;  riglits  of  eettlen^  families;    cf- 

appeals.  feet  of  deatli  of  settler;   remor- 

5085.  Authority,  duties,  and  compensa-  al  of  crops  and  improrements, 

tioD  of  trustees.  5041.  Unoccupied  lands  subject  to  en- 

5036.  Town-site  laws  extended  to  Cher-  try  tinder  homestead  laws  only. 

okee  Outlet  5042.  Town-site  entries. 

5037.  Boards  of  town-site  trustees  abol-      5043.  Application  of  act  to  Greer  coun- 

ished.  ty  only;    repeal;    commutation 

5038.  Vacation    of    town-sites;     home-  of  homesteads. 

stead  entries;   sale.  6044.  Right  of  purchasers  from  Texas 

5039.  Vacated  town-sites  to  be  sold  by  to    perfect    title    under    booie- 

towns  or  as  isolated  tracts.  atead      laws      notwithstanding 

5040.  Homestead   settlers  on  lands   in  previous  entries  tbereonder. 

§  5020.  (Act  May  2,  1890,  c.  182,  §  18.)  Homestead  entries  on 
Indian  lands;  soldiers*  and  sailors'  homesteads;  reservation 
of  school  and  missionary  lands;  rights  of  railroad  corpora- 
tions. 
Whenever  any  of  the  other  lands  within  the  Territory  of  Ok- 
lahoma, now  occupied  by  any  Indian  tribe,  shall  by  operation  of 
law  or  proclamation  of  the  President  of  the  United  States,  be  open  to 
settlement,  they  shall  be  disposed  of  to  actual  settlers  only,  under 
the  provisions  of  the  homestead  law,  except  section  twenty-three 
hundred  and  one  of  the  Revised  Statutes  of  the  United  States,  which 
shall  not  apply :  Provided,  however,  That  each  settler,  under  and  in 
accordance  with  the  provisions  of  said  homestead  laws,  shall  before 
receiving  a  patent  for  his  homestead  pay  to  the  United  States  for  the 
land  so  taken  by  him,  in  addition  to  the  fees  provided  by  law,  a  sum 
per  acre  equal  to  the  amount  which  has  been  or  may  be  paid  by  the 
United  States  to  obtain  a  relinquishment  of  the  Indian  title  or  inter- 
est therein,  but  in  no  case  shall  such  payment  be  less  than  one  dol- 
lar and  twenty-five  cents  per  acre.  The  rights  of  honorably  dischar- 
ged soldiers  and  sailors  in  the  late  civil  war,  as  defined  and  described 
in  sections  twenty-three  hundred  and  four  and  twenty-three  hundred 
and  five  of  the  Revised  Statutes  of  the  United  States,  shall  not  be 
abridged  except  as  to  such  payment.  All  tracts  of  land  in  Oklahoma 
Territory  which  have  been  set  apart  for  school  purposes,  to  edu- 
cational societies,  or  missionary  boards  at  work  among  the  Indians, 
shall  not  be  open  for  settlement,  but  are  hereby  granted  to  the  re- 
spective educational  societies  or  missionary  boards  for  whose  use  the 
same  has  been  set  apart.  No  part  of  the  land  embraced  within 
the  Territory  hereby  created  shall  inure  to  the  use  or  benefit  of 
any  railroad  corporation,  except  the  rights  of  way  and  land  for 
stations  heretofore  granted  to  certain  railroad  corporations.  Nor 
shall  any  provision  of  this  act  or  any  act  of  any  officer  of  the 
United  States,  done  or  performed  under  the  provisions  of  this  act 
or  otherwise,  invest  any  corporation  owning  or  operating  any 
railroad  in  the  Indian  Territory,  or  Territory  created  bv  this  act, 
with  any  land  or  right  to  any  land  in  either  of  said  Territories, 
and  this  act  shall  not  apply  to  or  affect  any  land  which,  upon  any 
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condition  on  becoming  a  part  of  the  public  domain,  would  inure 
to  the  benefit  of,  or  become  the  property  of,  any  railroad  corpora- 
tion.    (26  Stat.  90.) 

These  proyisions  were  part  of  section  18  of  an  act  proyiding  a  temporary 
goyemment  for  Oklahoma,  cited  ahoye. 

The  portion  of  the  section,  at  the  beginning  thereof,  preceding  the  part  set 
forth  here,  proyided  for  reseryation  of  school  lands,  and  for  entries  under  the 
homestead  laws  on  the  "Public  Land  Strip,"  and  on  lands  ceded  by  the  Mus- 
kogee (or  Creek)  and  Seminole  Indians. 

Sections  20-24  and  27  of  this  act  are  set  forth  post,  U  5021-5026.  Section 
25  excepted  Greer  county  from  the  proyisions  of  the  act  Special  provisions 
applicable  only  to  lands  in  Greer  county  are  set  forth  post,  §§  5040-5014. 

R.  S.  f  2301,  ante,  §  4689,  mentioned  in  this  section,  proyided  for  the  commu- 
tation of  homestead  entries. 

All  settlers  on  Indian  lands,  acquired  and  opened  to  settlement  prior  to 
May  17,  1901,  who  reside  on  their  lands  the  required  length  of  time,  are  en- 
titled, upon  proper  proof,  to  patents  therefor  upon  payment  of  the  land-office 
fees  only,  and  the  right  to  commute  such  entries  in  the  time  and  at  the  prices 
fixed  by  existing  laws  remains  in  full  force  and  effect,  by  Act  May  17,  1900, 
c.  479,  §  1,  ante,  §  5013.  The  provisions  of  R.  S.  §  2301,  as  amended  were 
extended  to  all  settlers  on  said  lands,  by  Act  Jan.  26, 1901,  c.  180,  ante,  I  5014. 

Homestead  entries  by  soldiers  and  sailors  were  provided  for  by  R.  S.  |§ 
2304,  2305,  ante,  ||  4592,  4593. 

§  5021.  (Act  May  2,  1890,  c.  182,  §  20.)  Procedure  in  applications, 
entries,  etc.,  in  Oklahoma;  selections  to  be  in  square  form; 
limitation  of  amount  of  holding;  soldiers'  and  sailors'  home- 
steads. 
The  procedure  in  applications,  entries,  contests,  and  adjudica- 
tions in  the  Territory  of  Oklahoma  shall  be  in  form  and  manner 
prescribed  under  the  homestead  laws  of  the  United  States,  and 
the  general  principles  and  provisions  of  the  homestead  laws,  ex- 
cept as  modified  by  the  provisions  of  this  act  and  the  acts  of  Con- 
gress approved  March  first  and  second,  eighteen  hundred  and  eighty- 
nine,  heretofore  mentioned,  shall  be  applicable  to  all  entries  made 
in  said  Territory,  but  no  patent  shall  be  issued  to  any  person  who  is 
not  a  citizen  of  the  United  States  at  the  time  of  making  final  proof. 
All  persons  who  shall  settle  on  land  in  said  Territory,  under  the  pro- 
visions of  the  homestead  laws  of  the  United  States,  and  of  this  act, 
shall  be  required  to  select  the  same  in  square  form  as  nearly  as  may 
be ;  and  no  person  who  shall  at  the  time  be  seized  in  fee  simple  of  a 
hundred  and  sixty  acres  of  land  in  any  State  or  Territory,  shall  here- 
after be  entitled  to  enter  land  in  said  Territory  of  Oklahoma.  The 
provisions  of  sections  twenty-three  hundred  and  four  and  twenty 
three  hundred  and  five  of  the  Revised  Statutes  of  the  United  States 
shall,  except  so  far  as  modified  by  this  act,  apply  to  all  homestead 
settlements  in  said  Territory.     (26  Stat.  91.) 

See  note  to  section  18  of  this  act,  ante,  f  5020. 

The  acts  referred  to  in  this  section  are  Act  March  1,  1889,  c.  317,  25  Stat. 
757,  which  ratified  and  confirmed  an  agreement  with  the  Muskogee  (or  Creek) 
Indians  for  the  cession  of  certain  of  their  lands,  and  provided  for  homestead 
entries  thereon,  and  Act  March  2,  1889,  c.  412,  25  Stat.  1004,  which  appro- 
priated money  for  payment  to  the  Seminole  Indians  for  lands  ceded  by  them, 
and  provided  for  entry  thereon  under  the  homestead  laws,  authorized  negotia- 
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tions  for  die  cession  of  lands  from  the  Cherokee  Indians,  and  proridad  for 
the  openingr  of  said  lands,  if  ceded,  for  settlement 

The  other  modifications  of  the  homestead  laws  mentioned  io  thla  aectioii 
are  those  which  related  to  entries  of  special  cessions  of  land.  A  synopsis  of 
them  is  given  in  the  note  to  Act  May  17,  1900,  c.  470,  1 1,  ante,  |  5013. 

Soldiers*  and  sailors'  homestead  entries  were  provided  for  by  R.  8.  H  2304, 
2305,  ante,  H  4592,  4593. 

§  5022.  (Act  May  2,  1890»  c.  182,  §  21.)  Patents  upon  homestead 
entries  on  payment  at  expiration  of  twelve  months  after  loca- 
tion. 
Any  person,  entitled  by  law  to  take  a  homestead  in  said  Terri- 
tory of  Oklahoma,  who  has  already  located  and  filed  upon,  or  shall 
hereafter  locate  and  file  upon,  a  homestead  within  the  limits  de- 
scribed in  the  President's  proclamation  of  April  first,  eighteen  hun- 
dred and  eighty  nine,  and  under  and  in  pursuance  of  the  laws  ap- 
plicable to  the  settlement  of  the  lands  opened  for  settlement  by 
such  proclamation,  and  who  has  complied  with  all  the  laws  relat- 
ing to  such  homestead  settlement,  may  receive  a  patent  therefor 
at  the  expiration  of  twelve  months  from  date  of  locating  upon 
said  homestead  upon  payment  to  the  United  States  of  one  dollar 
and  twenty-five  cents  per  acre  for  land  embraced  in  such  home- 
stead.   (26  Stat.  91.) 

See  notes  to  section  18  of  this  act,  ante,  {  5020. 

Subsequent  special  provisions  for  commutation  of  homestead  entries  on  lands 
in  Oklahoma  within  the  lands  acquired  from  particular  tribes  of  Indiani,  or 
the  Public  Land  Strip,  or  the  Cherokee  Outlet,  were  made  bj  Act  March  3. 
1801.  c  543,  I  16.  26  Stat  1026,  Act  March  3.  1893.  c  209,  §  10.  27  Sut  643. 
Act  Oct  20,  lfi93,  c  5,  I  2.  28  Sut,  3.  Act  May  17,  1900,  c.  479,  31  Stot  179. 
and  Act  Jan.  20.  1901.  c  180.  31  Stat  740. 

General  provisions  for  commutation  of  homestead  entries  on  lands  acquired 
from  Indian  tribes  were  made  by  Act  May  17,  1900,  c  479,  |  1,  ante,  f  5013. 

§  5023.  (Act  May  2,  1890,  c.  182,  §  22.)  Town-site  laws  made  ap- 
plicable; lands  open  to  entry;  reservations  for  parks,  etc; 
rights  of  homestead  settlers. 
The  provisions  of  title  thirty-two,  chapter  eight  of  the  Revised 
Statutes  of  the  United  States  relating  to  "reservation  and  sale 
of  town  sites  on  the  public  lands"  shall  apply  to  the  lands  open,  or  to 
be  opened  to  settlement  in  the  Territory  of  Oklahoma,  except  those 
opened  to  settlement  by  the  proclamation  of  the  President  on  the 
twenty-second  day  of  April,  eighteen  hundred  and  eighty-nine :  Pro- 
vided, That  hereafter  all  surveys  for  town  sites  in  said  Territory 
shall  contain  reservations  for  parks  (of  substantially  equal  area  if 
more  than  one  park)  and  for  schools  and  other  public  purposes, 
embracing  in  the  aggregate  not  less  than  ten  nor  more  than  twenty 
acres ;  and  patents  tor  such  reservations,  to  be  maintained  for  such 
purposes,  shall  be  issued  to  the  towns  respectively  when  organized 
as  municipalities :  Provided  further,  That  in  case  any  lands  in  said 
Territory  of  Oklahoma,  which  may  be  occupied  and  filed  upon  as  a 
homestead,  under  the  provisions  of  law  applicable  to  said  Territory, 
by  a  person  who  is  entitled  to  perfect  his  title  thereto  under  such 
laws,  are  required  for  town  site  purposes,  it  shall  be  lawful  for  such 
person  to  apply  to  the  Secretary  of  the  Interior  to  purchase  the  lands 
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embraced  in  said  homestead  or  any  part  thereof  for  town-site  pur- 
poses. He  shall  file  with  the  application  a  plat  of  such  proposed 
town-site,  and  if  such  plat  shall  be  approved  by  the  Secretary  of  the 
Interior,  he  shall  issue  a  patent  to  such  person  for  land  embraced  in 
said  town  site,  upon  the  payment  of  the  sum  of  ten  dollars  per  acre 
for  all  the  lands  embraced  in  such  town  site,  except  the  lands  to  be 
donated  and  maintained  for  public  purposes  as  provided  in  this 
section.  And  the  sums  so  received  by  the  Secretary  of  the  Interior 
shall  be  paid  over  to  the  proper  authorities  of  the  municipalities  wheij 
organized,  to  be  used  by  them  for  school  purposes  only.  (26  Stat. 
91.) 

See  notes  to  section  18  of  this  act,  ante,  f  5020. 

Oklahoma  was  admitted  into  the  Union  as  a  State  by  Act  Jane  16,  1906, 
c  3335,  34  Stat  267. 

The  entry  of  town-sites  in  Greer  county,  Olclahoma,  under  the  provisions 
of  R.  S.  §§  2387-2389,  was  provided  for  by  Act  Jan.  18,  1897,  c.  62,  f  3,  post, 
§5042. 

The  provisions  of  this  section  for  commutation  for  town-site  purposes  of 
homestead  entries  was  made  applicable  to  certain  ceded  Indian  lands  in  Okla- 
homa, by  Act  March  11,  1902,  c.  180,  32  Stat.  63. 

§  5024.  (Act  May  2,  1890,  c.  182,  §  23.)     Reservations  between 
sections  of  land  in  Oklahoma  for  highway  purposes. 
That  there  shall  be  reserved  public  highways  four  rods  wide  be- 
tween each  section  of  land  in  said  Territory,  the  section  lines  being 
the  center  of  said  highways ;  but  no  deduction  shall  be  made,  where 
cash  payments  are  provided  for,  in  the  amount  to  be  paid  for  each 
quarter  section  of  land  by  reason  of  such  reservation.     But  if  the 
said  highway  shall  be  vacated  by  any  competent  authority,  the  title 
to  the  respective  strips  shall  inure  to  the  then  owner  of  the  tract  of 
which  it  formed  a  part  by  the  original  survey.     (26  Stat.  92.) 
See  notes  to  section  18  of  this  act,  ante,  §  5020. 

§  5025.  (Act  May  2,  1890,  c.  182,  §  24.)  Fraudulent  settlement  on 
lands  in  Oklahoma;  punishment. 
It  shall  be  unlawful  for  any  person,  for  himself  or  any  company, 
association,  or  corporation,  to  directly  or  indirectly  procure  any 
person  to  settle  upon  any  lands  open  to  settlement  in  the  Terri- 
tory of  Oklahoma,  with  intent  thereafter  of  acquiring  title  there- 
to; and  any  title  thus  acquired  shall  be  void;  and  the  parties 
to  such  fraudulent  settlement  shall  severally  be  guilty  of  a  misde- 
meanor, and  shall  be  punished  upon  indictment,  by  imprisonment 
not  exceeding  twelve  months,  or  by  a  fine  not  exceeding  one  thou- 
sand dollars,  or  by  both  such  fine  and  imprisonment,  in  the  discre- 
tion of  the  court.    (26  Stat.  92.) 

See  notes  to  section  18  of  this  act,  ante,  f  5020. 

§  5026.  (Act  May  2,  1890,  c.  182,  §  27.)  Rights  of  occupants  not 
impaired  by  provisions  of  act. 
The  provisions  of  this  act  shall  not  be  so  construed  as  to  inval- 
idate or  impair  any  legal  claims  or  rights  of  persons  occupying 
any  portion  of  said  Territory,  under  the  laws  of  the  United  States, 
but  such  claims  shall  be  adjudicated  by  the  Land  Department,  or 
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the  courts,  in  accordance  with  their  respective  jurisdictions.    (26 
Stat.  93.) 

8ee  notes  to  section  18  of  this  act,  ant^  |  6Q20. 

§  5027.  (Act  March  3,  1891,  c.  543,  §  16.)     Non-mineral  character 
of  lands  in  Oklahoma. 
All  the  lands  in  Oklahoma  are  hereby  declared  to  be  agricul- 
tural lands,  and  proof  of  their  non-mineral  character  shall  not  be 
required  as  a  condition  precedent  to  final  entry.     (26  Stat  1026.) 
This  was  the  concluding  proyision  of  section  16  of  tiie  Indian  appropriation 
act  for  the  fiscal  year  1892,  cited  above. 

Said  section  16  was  one  of  nomerous  sections  of  that  act  making  proTisSons 
for  carrying  into  effect  certain  agreements  with  particnlar  Indian  tribes  for 
cessions  of  lands,  etc 

The  preceding  portion  of  this  section,  omitted  here,  provided  for  the  opening 
of  certain  lands  of  the  Pottawatomie,  Shawnee,  and  Cheyenne  and  Arapahoe 
Indians. 

llie  laws  relating  to  mineral  lands  were  extended  over  certain  ceded  Indian 
lands  by  provisions  of  Act  March  2,  1895,  c.  188,  28  Stat.  <Sini,  aud  Act  Jane 
6,  1900,  c  813,  I  6,  81  Stat  680.  Said  provisions  are  ouiitted  as  special  and 
local  only. 

§  5028.  (Act  March  3,  1891,  c.  543,  §  37.)     Division  of  Oklahoma 

into  counties  before  opening  lands  to  settlement;  reservation 

of  lands  for  county  seats. 
Before  any  lands  in  Oklahoma  are  open  to  settlement  it  shall 
be  the  duty  of  the  Secretary  of  the  Interior  to  divide  the  same 
into  counties  which  shall  contain  as  near  as  possible  not  less  than 
seven  hundred  square  miles  in  each  county.  *  *  Provided  fur- 
ther, That  as  soon  as  the  county  lines  are  designated  by  the  Secre- 
tary he  shall  reserve  not  to  exceed  one-half  section  of  land  in  each 
county,  to  be  located  near  the  center  of  said  county,  for  county  seat 
purposes,  to  be  entered  under  sections  twenty-three  hundred  and 
eighty-seven  and  twenty-three  hundred  and  eighty-eight  of  the  Re- 
vised Statutes.    (26  Stat.  1043.) 

These  proTisions  were  part  of  section  37  of  the  Indian  appropriation  act  for 
the  fiscal  year  1892,  cited  above. 

See  notes  to  provisions  of  section  16  of  the  act,  ante,  I  0027. 

Provisions  similar  to  those  of  this  section  were  made  also  by  section  17 
of  the  act.  26  Stat  1026. 

R.  S.  If  2387,  2388,  mentioned  in  this  section,  makini^  provisions  for  town- 
site  entries  by  tmstees,  are  set  forth  ante,  i|  4791,  4792. 

§  5029.  (Act  May  14,  1890,  c.  207,  §  1.)     Entry  by  trustees. 

So  much  of  the  public  lands  situate  in  the  Territory  of  Okla- 
homa, now  open  to  settlement,  as  may  be  necessary  to  embrace 
all  the  legal  subdivisions  covered  by  actual  occupancy  for  pur- 
poses of  trade  and  business,  not  exceeding  twelve  hundred  and 
eighty  acres  in  each  case,  may  be  entered  as  town-sites,  for  the 
several  use  and  benefit  of  the  occupants  thereof,  by  three  trustees  to 
be  appointed  by  the  Secretary  of  the  Interior  for  that  purpose,  such 
entry  to  be  made  under  the  provisions  of  section  twenty-three  hun- 
dred and  eighty-seven  of  the  Revised  Statutes  as  near  as  may  be; 
and  when  such  entry  shall  have  been  made,  the  Secretary  of  the 
Interior  shall  provide  regulations  for  the  proper  execution  of  the 

(2092) 


Digitized  by 


Google 


Ch.  lOj)  THD  PUBLIC   LANDS  §   5031 

trust,  by  such  trustees  including  the  survey  of  the  land  into  streets, 
alleys,  squares,  blocks,  and  lots  when  necessary,  or  the  approval  of 
such  survey  as  may  already  have  been  made  by  the  inhabitants 
thereof,  the  assessment  upon  the  lots  of  such  sum  as  may  be  neces- 
sary to  pay  for  the  lands  embraced  in  such  town-site,  costs  of  survey, 
conveyance  of  lots,  and  other  necessary  expenses,  including  compen- 
sation of  trustees :  Provided,  That  the  Secretary  of  the  Interior  may 
when  practicable  cause  more  than  one  town  site  to  be  entered  and 
the  trust  thereby  created  executed  in  the  manner  herein  provided 
by  a  single  board  of  trustees,  but  not  more  than  seven  boards  of  trus- 
tees in  all  shall  be  appointed  for  said  Territory,  and  no  more  than 
two  members  of  any  of  said  boards  shall  be  appointed  from  one 
political  party.     (26  Stat.  109.) 

This  section  and  the  six  sections  next  following  were  part  of  an  act  en- 
titled "An  act  to  provide  for.  town  site  entries  of  lands  in  what  is  known  as 
Oklahoma,  and  for  other  purposes.*' 

Section  8  of  the  act  made  an  appropriation  for  carrying  out  the  provisions  of 
the  act    It  is  omitted  as  temporary  merely 

Oklahoma  was  admitted  into  the  Union  as  a  State  by  Act  Jane  16,  1906,  c. 
3335,  34  Stat  267. 

The  provisions  of  this  act  were  extended  to  the  Cherokee  Outlet  by  Joint 
Res.  Sept  1,  1893,  No.  4,  post,  §  5036. 

The  board  of  town-site  trustees  created  by  this  act  was  abolished,  and  so 
much  of  the  trust  vested  in  the  board  and  initiated  as  remains  unexecuted 
was  vested  in  the  Commissioner  of  the  General  Land-Office,  by  Act  July  7, 
1898,  c.  571,  S  1,  post,  I  5037. 

Special  provisions  relating  to  town-sites  upon  lands  ceded  by  particular 
Indian  bands  or  tribes  were  made  by  Act  May  2,  1890,  c  182,  (  22,  26  Stat 
91,  and  Act  March  11,  1902,  c  180,  32  Stat  63.  They  are  omitted  as  special 
and  local  only. 

§  5030.  (Act  May  14,  1890,  c.  207,  §  2.)  Certificate  or  other  evi- 
dence of  occupancy. 
In  the  execution  of  such  trust,  and  for  the  purpose  of  the  con- 
veyance of  title  by  said  trustees,  any  certificate  or  other  paper  ev- 
idence of  claim  duly  issued  by  the  authority  recognized  for  such 
purpose  by  the  people  residing  upon  any  town  site  the  subject 
of  entry  hereunder,  shall  be,  taken  as  evidence  of  the  occupancy  by 
the  holder  thereof  of  the  lot  or  lots  therein  described,  except  that 
where  there  is  an  adverse  claim  to  said  property  such  certificate 
shall  only  be  prima  facie  evidence  of  the  claim  of  occupancy  of  the 
holder :  Provided,  That  nothin|^  in  this  act  contained  shall  be  so  con- 
strued as  to  make  valid  any  claim  now  invalid  of  those  who  entered 
upon  and  occupied  said  lands  in  violation  of  the  laws  of  the  United 
States  or  the  proclamation  of  the  President  thereunder:  Provided 
further,  That  the  certificates  hereinbefore  mentioned  shall  not  be 
taken  as  evidence  in  favor  of  any  person  claiming  lots  who  entered 
upon  said  lots  in  violation  of  law  or  the  proclamation  of  the  President 
thereunder.     (26  Stat  109.) 

§  5031.  (Act  May  14,  1890,  c.  207,  §  3.)     Church  lots. 

Lots  of  land  occupied  by  any  religious  organization,  incorporated 
or  otherwise,  conforming  to  the  approved  survey  within  the  limits 
of  such  town-site,  shall  be  conveyed  to  or  in  trust  for  the  same 
(26  Stat.  109.) 
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§  5032.  (Act  May  14,  1890,  c.  207,  §  4.)  Sale  or  reservatum  of 
lots. 
All  lots  not  disposed  of  as  hereinbefore  provided  for  shall  be 
sold  under  the  direction  of  the  Secretary  of  the  Interior  for  the 
benefit  of  the  municipal  government  of  any  such  town,  or  the  same 
or  any  part  thereof  may  be  reserved  for  public  use  as  sites  for 
public  buildings,  or  for  the  purpose  of  parks,  if  in  the  judgment  of 
the  Secretary  such  reservation  would  be  for  the  public  interest,  and 
the  Secretary  shall  execute  proper  conveyances  to  carry  out  the  pro- 
visions of  this  section.    (26  Stat.  109.) 

§  5033.  (Act  May  14,  1890,  c.  207,  §  5.)  Town-site  law  of  Kan- 
sas to  govern  trustees. 
The  provisions  of  sections  four,  five,  six  and  seven,  of  an  act 
of  the  legislature  of  the  State  of  Kansas,  entitled  "An  act  relat- 
ing to  town-sites,"  approved  March  second,  eighteen  hundred  and 
sixty-eight,  shall,  so  far  as  applicable,  govern  the  trustees  in  the 
performance  of  their  duties  hereunder.     (26  Stat  109.) 

§  5034.  (Act  May  14,  1890,  c.  207,  §  6.)  Preference  of  pending 
entries;  appeals. 
All  entries  of  town-sites  now  pending  on  application  hereafter 
made  under  this  act,  shall  have  preference  at  the  local  land  of- 
fice of  the  ordinary  business  of  the  office  and  shall  be  determined 
as  speedily  as  possible,  and  if  an  appeal  shall  be  taken  from  the 
decision  of  the  local  office  in  any  such  case  to  the  Commissioner 
of  the  General  Land  Office,  the  same  shall  be  made  special,  and  dis- 
posed of  by  him  as  expeditiously  as  the  duties  of  his  office  will  per- 
mit, and  so  if  an  appeal  should  be  taken  to  the  Secretary  of  the 
Interior.  And  all  applications  heretofore  filed  in  the  proper  bnd 
office  shall  have  the  same  force  and  effect  as  if  made  under  the  pro- 
visions of  this  act,  and  upon  the  application  of  the  trustees  herein 
provided  for,  such  entries  shall  be  prosecuted  to  final  issue  in  the 
names  of  such  trustees,  without  other  formality  and  when  final  entr>' 
is  made  the  title  of  the  United  States  to  the  land  covered  by  such 
entry  shall  be  conveyed  to  said  trustees  for  the  uses  and  purposes 
herein  provided.     (26  Stat.  110.) 

§  5035.  (Act  May  14,  1890,  c.  207,  §  7.)  Authority,  duties,  and 
compensation  of  trustees. 
The  trustees  appointed  under  this  act  shall  have  the  power  to 
administer  oaths,  to  hear  and  determine  all  controversies  arising 
in  the  execution  of  this  act  shall  keep  a  record  of  their  proceedings, 
which  shall,  with  all  papers  filed  with  them  and  all  evidence  of 
their  official  acts,  except  conveyances,  be  filed  in  the  General  Land 
Office  and  become  part  of  the  records  of  the  same,  and  all  con- 
veyances executed  by  them  shall  be  acknowledged  before  an  of- 
ficer duly  authorized  for  that  purpose.  They  shall  be  allowed  such 
compensation  as  the  Secretary  of  the  Interior  may  prescribe,  not 
exceeding  ten  dollars  per  day  while  actually  employed;  and  such 
traveling  and  other  necessary  expenses  as  the  Secretary  may  author- 
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ize  and  the  Secretary  of  the  Interior  shall  also  provide  them  with 
necessary  clerical  force  by  detail  or  otherwise.     (26  Stat.  110.) 

See  note  to  section  1  of  this  act,  ante,  §  5029,  as  to  abolition  of  board  of 
trustees  by  Act  July  7,  1898,  c  571,  post,  §  5037. 

§  5036.  (Res.  Sept.  1,  1893,  No.  4.)  Town-site  laws  extended  to 
Cherokee  Outlet. 
That  all  the  provisions  of  an  act  of  Congress,  approved  May 
Fourteenth,  One  Thousand  Eight  Hundred  and  Ninety,  which 
provides  for  townsite  entries  of  lands  in  a  portion  of  what  is 
known  as  "Oklahoma,"  be,  and  the  same  are  hereby,  made  applicable 
to  the  territory  known  as  the  "Cherokee  Outlet/'  and  now  a  part  of 
the  Territory  of  Oklahoma ;  and  that  all  acts  or  parts  of  acts  incon- 
sistent with  this  joint  resolution  be  and  the  same  are  hereby  repealed. 
(28  Stat.  11.) 

Act  May  14,  1890,  c.  207,  mentioned  in  this  resolution,  is  set  forth  ante,  §§ 
5029-5035. 

Oklahoma  was  admitted  into  the  Union  as  a  State  by  Act  June  16,  1906, 
c.  8335,  34  Stat.  267. 

§  5037.  (Act  July  7,  1898,  c.  571.)  Boards  of  town-site  trustees 
abolished. 
Payment  to  boards  on  town-site  entries  in  Oklahoma:  *  * 
On  January  first,  eighteen  hundred  and  ninety-nine,  the  boards  of 
trustees  for  town  sites,  and  each  of  them  in  said  Territory,  shall 
cease  and  be  abolished,  and  no  compensation  shall  be  allowed  or  paid 
to  anyone,  member,  or  trustee,  or  disbursing  agent  on  or  after  Jan- 
uary first,  eighteen  hundred  and  ninety-nine.  And  so  much  of  the 
trust  vested  in  said  boards  and  heretofore  initiated  as  shall  remain 
unexecuted  on  said  date  shall  be  vested  in  the  Commissioner  of  the 
General  Land  Office,  who  is  hereby  authorized  and  empowered  to 
complete  the  same.     (30  Stat.  674.) 

This  was  a  proviso  annexed  to  an  appropriation  for  the  boards  on  town-site 
entries  in  the  deficiency  appropriation  act  for  the  fiscal  year  1808,  cited  above. 
The  boards  of  town-site  trustees  abolished  by  this  provision  were  created  by 
Act  May  14,  1890,  c.  207,  ante,  |§  5029-5035. 

Oklahoma  was  admitted  into  the  Union  as  a  State  by  Act  Jnne  16,  1906, 
c  8335,  34  Stat.  267. 

§  5038.  (Act  May  11,  1896,  c.  168,  §  1.)  Vacation  of  town-sites; 
homesteacf  entries ;  sale. 
In  all  cases  where  a  town  site,  or  an  addition  to  a  town  site, 
entered  under  the  provisions  of  section  twenty-two  of  an  Act  en- 
titled "An  Act  to  provide  a  temporary  government  for  the  Ter- 
ritory of  Oklahoma,  to  enlarge  the  jurisdiction  of  the  United  States 
court  in  the  Indian  Territory,  and  for  other  purposes/'  approved 
May  second,  eighteen  hundred  and  ninety,  shall  be  vacated  in 
accordance  with  the  laws  of  the  Territory  of  Oklahoma,  and  pat- 
ents for  the  public  reservations  in  such  vacated  town  site,  or  ad- 
dition thereto,  have  not  been  issued,  it  shall  be  lawful  for  the 
Commissioner  of  the  General  Land  Office,  upon  an  official  showing 
that  such  town  site,  or  addition  thereto,  has  been  vacated,  and  upon 
payment  of  the  homestead  price  for  such  reservations,  to  issue  a 
patent  for  such  reservations  to  the  original  entryman.    If  the  orig- 

(2095) 


Digitized  by 


Google 


§  5038  THB  PUBLIC  LANDS  (Tit  32 

inal  entryman  shall  fail  or  neglect  to  make  application  for  the  reser- 
vations within  six  months  from  the  vacation  of  such  town  site,  or 
from  the  passage  of  this  Act,  the  reservations  shall  be  subject  to  dis- 
posal under  the  provisions  of  section  twenty-four  hundred  and  fifty- 
five  of  the  Revised  Statutes  of  the  United  States,  as  amended  by 
the  Act  approved  February  twenty-sixth,  eighteen  hundred  and 
ninety-five.     (29  Stat. '116.) 

This  section  and  the  section  next  following  were  part  of  an  act  entitled  *'An 
act  providing  for  the  disposal  of  public  reservations  in  vacated  town  sites  or 
additions  to  town  sites  in  the  Territory  of  Oklahoma." 

Section  8  of  the  act  repealed  aU  laws  in  so  far  as  they  conflicted  with  this 
act. 

Oklahoma  was  admitted  into  the  Union  as  a  State  by  Act  June  16,  1906,  e. 
8830,  84  Stat  267. 
R.  S.  I  2455,  mentioned  in  this  section,  is  set  forth  post,  |  5110. 
Act  May  2,  1890,  c  182,  |  22,  mentioned  in  this  section,  is  set  forth  ante,  | 
5023. 

§  5039.  (Act  May  11,  1896,  c.  168,  §  2.)  Vacated  town-sites  to  be 
sold  by  towns  or  as  isolated  tracts. 
If  a  patent  has  already  issued,  or  shall  hereafter  issue,  for  any 
such  reservation,  to  any  town  or  municipality,  such  town  or  munic- 
ipality, upon  the  vacation  of  the  town  site  or  addition  thereto,  as 
aforesaid,  may  sell  the  same  at  public  or  private  sale  to  the  highest 
bidder  after  thirty  days'  public  notice  of  such  sale,  and  convey  said 
lands  to  the  purchaser  by  proper  deed  of  conveyance,  and  cover  the 
proceeds  of  such  sale  into  the  school  fund  of  such  town  or  munici- 
pality :  Provided,  That  where,  by  reason  of  the  vacation  of  an  entire 
town  site  and  all  its  additions,  the  municipal  organization  has  ceased 
to  exist,  the  reservations  in  such  vacated  town  site  which  may  have 
been  patented  to  the  town  may  be  disposed  of  as  isolated  tracts  un- 
der the  provisions  of  section  twenty-four  hundred  and  fifty-five  of  the 
Revised  Statutes  of  the  United  States,  as  amended  by  the  Act  ap- 
proved February  twenty-sixth,  eighteen  hundred  and  ninety-five. 
(29  Stat.  117.) 

See  notes  to  section  1  of  this  act,  ante,  |  508S. 

§  5040.  (Act  Jan.  18,  1897,  c.  62,  §  1.)     Homestead  settlers  on 
lands  in  Greer  county;    preference  right;   purchase  of  addi- 
tional lands;    rights  of  settlers'  families;    effect  of  death  of 
settler;  removal  of  crops  and  improvements. 
Every  person  qualified  under  the  homestead  laws  of  the  United 
States,  who,  on  March  sixteenth,  eighteen  hundred  and  ninety-six, 
was  a  bona  fide  occupant  of  land  within  the  territory  established 
as  Greer  County,  Oklahoma,  shall  be  entitled  to  continue  his  oc- 
cupation of  such  land  with  improvements  thereon,  not  exceeding 
one  hundred  and  sixty  acres,  and  shall  be  allowed  six  months  pref- 
erence right  from  the  passage  of  this  Act  within  which  to  initiate  his 
claim  thereto,  and  shall  be  entitled  to  perfect  title  thereto  under  the 
provisions  of  the  homestead  law,  upon  payment  of  land  office  fees  only, 
at  the  expiration  of  five  years  from  the  date  of  entry,  except  that  such 
person  shall  receive  credit  for  all  time  during  which  he  or  those  under 
whom  he  claims  shall  have  continuously  occupied  the  same  prior  to 
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March  sixteenth,  eighteen  hundred  and  ninety-six.  Every  such  per- 
son shall  also  have  the  right,  for  six  months  prior  to  all  other  persons, 
to  purchase  at  one  dollar  an  acre,  in  five  equal  annual  payments,  any 
additional  land  of  which  he  was  in  actual  possession  on  March  six- 
teenth, eighteen  hundred  and  ninety-six,  not  exceeding  one  hundred 
and  sixty  acres,  which,  prior  to  said  date,  shall  have  been  cultivated, 
purchased,  or  improved  by  him.  When  any  person  entitled  to  a  home- 
stead or  additional  land,  as  above  provided,  is  the  head  of  a  family,  and 
though  still  living,  shall  not  take  such  homestead  or  additional  land, 
within  SIX  months  from  the  passage  of  this  Act,  any  member  of  such 
family  over  the  age  of  twenty-one  years,  other  than  husband  or  wife, 
shall  succeed  to  the  right  to  take  such  homestead  or  additional  land 
for  three  months  longer,  and  any  such  member  of  the  family  shall  also 
have  the  right  to  take,  as  before  provided,  any  excess  of  additional 
land  actually  cultivated  or  improved  prior  to  March  sixteenth,  eighteen 
hundred  and  ninety-six  above  the  amount  to  which  such  head  of  the 
family  is  entitled,  not  to  exceed  one  hundred  and  sixty  acres  to  any 
one  person  thus  taking  as  a  member  of  such  family. 

In  case  of  the  death  of  any  settler  who  actually  established  residence 
and  made  improvement  on  land  in  said  Greer  County  prior  to  March 
sixteenth,  eighteen  hundred  and  ninety-six,  the  entry  shall  be  treated 
as  having  accrued  at  the  time  the  residence  was  established,  and  sec- 
tions twenty-two  hundred  and  ninety-one  and  twenty-two  hundred  and 
ninety-two  of  the  Revised  Statutes  shall  be  applicable  thereto. 

Any  person  entitled  to  such  homestead  or  additional  land  shall  have 
the  right  prior  to  January  first,  eighteen  hundred  and  ninety-seven, 
from  the  passage  of  this  Act  to  remove  all  crops  and  improvements  he 
may  have  on  land  not  taken  by  him.     (29  Stat.  490.) 

This  section  and  the  three  sections  next  following  were  part  of  an  act  en- 
titled "An  act  to  provide  for  the  entry  of  lands  in  Greer  County,  Oklahoma, 
to  give  preference  rights  to  settlers,  and  for  other  purposes." 

The  act  providing  a  temporary  government  for  the  Territory  of  Oklahoma 
excepted  from  its  provisions  Greer  county,  until  the  decision  by  the  Supreme 
Court  of  the  United  States  on  the  title  to  said  county  as  between  the  United 
States  and  the  State  of  Texas,  Act  May  2,  1890,  c.  182,  (  25,  26  Stat  92. 
The  action  brought  in  the  Supreme  Court  under  that  act  was  decided  March  16, 
1896,  and  the  title  to  said  county  adjudicated  to  be  in  the  United  States. 
United  States  v.  Texas,  162  U.  S.  1,  16  S.  Ct  725,  40  L.  Ed.  867.  This  act 
was  passed  for  the  purpose  of  relieving  settlers  on  lands  In  said  county.  The 
government  of  the  county  was  provided  for  by  Act  May  4,  1896,  c.  155,  29 
Stat.  113. 

Section  4  of  the  act  reserved  sections  16  and  36  for  school  purposes  and  pro- 
-  Tided  for  the  selection  of  lieu  lands  when  those  sections  were  occupied  under 
the  homestead  or  town-site  laws.  Section  5  provided  for  the  issuance  of  pat- 
ents for  lands  occupied  on  March  16,  1896,  for  church,  cemetery,  school,  or 
other  charitable  or  voluntary  purposes.  Section  6  established  a  land  ofiSce  at 
Mangum.  Section  8  provided  that  the  act  should  take  effect  from  its  passage 
and  approvitL    These  sections,  being  temporary  in  their  nature,  are  omitted. 

Provisions  relating  to  settlements  on  ceded  Indian  lands  generally  are  set 
forth  ante,  under  chapter  101  of  this  Title,  "Ceded  Indian  Reservations.** 

R.  S.  §  2291,  ante,  §  4532,  mentioned  in  this  section,  provided  when  certifi- 
cates and  patents,  under  the  homestead  laws,  should  be  given,  and  also  provided 
for  the  affidavit  and  other  proofs  required  as  a  prerequisite  to  the  certificates 
and  patents.    Rev.  St.  §  2292,  ante,  §  4543,  also  mentioned  therein,  prescribed 
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cases  in  which  the  rights  of  homestead  entrymen  should  inare  to  the  bene6t  of 
infant  children. 

The  time  within  which  the  preference  right  was  to  be  exercised  was  szttodsd 
to  Jan.  1,  1898,  by  Act  Jane  23.  1897,  c  8,  30  Sut  106. 

The  right  to  perfect  entries  given  by  this  section  was  extended  to  parcba>rri 
of  lands  in  Oreer  county  from  Texas,  notwithstanding  the  fact  that  they  had 
already  acquired  lands  under  the  homestead- laws,  by  Act  March  t,  1899,  c 
828»  post,  I  5044. 

§  5041.  (Act  Jan.  18,  1897,  c.  62,  §  2.)     Unoccupied  lands  subject 
to  entiy  under  homestead  laws  only. 

All  land  in  said  county  not  occupied,  cultivated,  or  improved,  as 
provided  in  the  first  section  hereof,  or  not  included  within  the 
limits  of  any  town  site  or  reserve  shall  be  subject  to  entry  to  actual 
settlers  only,  under  the  provisions  of  the  homestead  law.  (29  Sut 
490.) 
§  5042.  (Act  Jan.  18,  1897,  c.  62,  §  3.)     Town-site  entries. 

The  inhabitants  of  any  town  located  in  said  county  shall  be'  en- 
titled to  enter  the  same  as  a  town  site  under  the  provisions  of 
sections  twenty-three  hundred  and  eighty-seven,  twenty-three  hun- 
dred and  eighty-eight,  and  twenty-three  hundred  and  eighty-nine 
of  the  Revised  Statutes  of  the  United  States:  Provided,  That  all 
persons  who  have  made  or  own  improvements  on  any  town  lots 
in  said  county  made  prior  to  March  sixteenth,  eighteen  hundred 
and  ninety-six,  shall  have  the  preference  right  to  enter  said  lots 
under  the  provisions  of  this  Act  and  of  the  general  town  site  laws. 
(29  Stat.  490.) 

R.  S.  $$  2387-2380,  mentioned  in  this  section,  proyiding  for  the  entry  of 
town  sites  by  trustees,  are  set  forth  ante.  If  4791-4703. 

§  5043.  (Act  Jan.  18,  1897,  c.  62,  §  7.)     Application  of  act  to  Greer 
county  only;   repeal;  commutation  of  homesteads. 

The  provisions  of  this  Act  shall  apply  only  to  Greer  County, 
Oklahoma,  and  that  all  laws  inconsistent  with  the  provisions  of 
this  Act,,  applying  to  said  territory  in  said  county,  are  hereby  re- 
pealed; and  all  laws  authorizing  commutations  of  homesteads  in 
Oklahoma  shall  apply  to  Greer  County.     (29  Stat.  491.) 

Provisions  relating  to  the  commotation  of  homestead  entries  upon  lands  ac- 
quired from  Indians  {generally,  and  upon  such  lands  in  Oldahoma,  are  set 
forth  ante,  H  5013,  5020-5026. 

§  5044.  (Act  March  1,  1899,  c.  328.)     Right  of  purchasers  from 
Texas  to  perfect  title  under  homestead  laws  notwithstanding 
previous  entries  thereunder. 
Section  one  of  an  Act  to  give  preference  right  to  settlers  in 
Greer  County,  Oklahoma  Territory,  is  hereby  so  amended  as  to 
allow  parties  who  have  had  the  benefit  of  the  homestead  laws  of 
the  United  States,  and  who  had  purchased  land  in  Greer  County 
from  the  State  of  Texas  prior  to  March  sixteenth,  eighteen  hun- 
dred and  ninety-six,  to  perfect  titles  to  said  lands  according  to  the 
provisions  of  section  one  hereinbefore  mentioned,  under  such  regula- 
tions as  the  Commissioner  of  the  General  Land  Office  may  prescribe, 
and  according  to  the  legal  subdivisions  of  the  public  surveys,  if  no  ad- 
verse rights  have  attached:     Provided,  That  no  settler  shall  be  per- 
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injtted  to  acquire  to  exceed  three  hundred  and  twenty  acres  under  this 
provision.     (30  Stat.  966.) 

This  was  an  act  entitled  ''An  act  to  amend  section  one  of  an  act  to  proyide 
for  the  entry  of  lands  in  Greer  County,  Oklahoma  Territory,  to  give  prefer- 
ence riifhts  to  settlers,  and  for  other  purposes.** 

Act  Jan.  18,  1897,  c.  62,  §  1,  amended  by  this  section,  is  set  forth  ante,  S 
5040. 

Oklahoma  was  admitted  into  the  Union  as  a  6tate  by  Act  June  16,  1906,  c. 
8885,  34  Stat  267. 

Actual  settlers  on  lands  in  Oreer  county  were  entitled  to  perfect  their  en- 
tries by  Act  Jan.  18,  1897,  c.  62,  ante,  §S  5040-6048. 
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CHAPTER  TEN  K 
Public  Lands  in  Alaska 

This  chapter,  inserted  here  as  additional  to  the  original  chapters  of  the  Re- 
vised SUtutes,  includes  Act  March  3,  1891,  c  561,  §§  11-14,  Act  May  14, 
1898,  c  299,  Act  April  28,  1904,  c.  1772,  and  other  provisions  of  a  general 
and  permanent  nature  relating  to  public  lands  in  Alaska. 

Sec 

than  $100  for  each  20  acres,  or 
fraction. 

5055.  Requisites  of  power  of  attorney 
to  locate  placer-mining  claim; 
restrictions  upon  locations  by 
attorneys. 

5056.  Restrictions  upon  locations  by 
owners. 

5057.  Area  and  shape  of  placer-mining 
claims. 

5058.  Placer-mining  claims  located  in 
violation  of  this  act  void. 

5059.  Miner's  labor  lien  upon  output; 
priority  of  lien. 

5060.  Claim  of  lien  filed  within  90 
days;    form. 

5061.  Recording  claim  of  lien;  fees  of 
recorder. 

5062.  Limitation  of  lien  If  no  action 
is  commenced. 

5063.  Action  to  foreclose  lien;  jurisdic- 
tion of  justices  of  the  peace. 

5064.  Errors  of  form  not  ground  for 
dismissal;  amendment  of  notice 
and  pleadings;  opportunity  to 
defendant  to  meet  an  omitted 
or  misstated  material  aver- 
ment. 

5065.  Lien  notice  filed  as  statement  of 
the  case;  issuance  and  service 
of  summons;  posting  notice  on 
dump,  etc.;  effect;  adverse 
claims. 

5066.  Joinder  of  lien  claimants;  con- 
solidation of  actions;  costs;  at- 
torneys* fees;  waiver  of  lien 
void. 
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Surveys  in  Alaska. 

Homestead  laws  extended  to 
Alaska;  limitation  of  amount 
to  be  entered;  locations  on  un- 
surveyed  lands;  restriction  of 
transfers. 

Mining  laws  extended  to  Alaska; 
gold,  etc.,  mining  on  Bering 
Sea;  miners*  regulations;  not  to 
conflict  with  laws  of  United 
States;  exclusive  permits  to 
mine  below  low  tide  forbidden; 
gold,  etc.,  mining  below  low 
tide;  regulations;  reservation 
of  roadway  not  to  apply  to 
mineral  lands  or  town  sites. 

Mining  rights  in  Alaska  of  na- 
tive-bom citizens  of  Canada. 

Recording  notices  of  location; 
when  and  where  filed  for  rec- 
ord. 

Miners*  regulations  for  record- 
ing; election  of  recorder;  cer- 
tain records  legalized. 

Annual  labor  or  improvements 
on  mining  claims  in  Alaska; 
affidavits,  and  making  and  fil- 
ing thereof;  forfeiture  of  claim 
for  failure  to  comply  with  pro- 
visions of  act. 

Fees  for  filing,  etc.,  proofs  of 
work  and  improvements. 

Time  for  filing  adverse  claims, 
and  for  instituting  adverse 
suits,   in  Alaska. 

Association  placer-mining  claims 
limited  to  40  acres;  annual  as- 
sessment  work   to  be  not  less 
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Sao. 
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5069. 


6070. 
5071. 

5072. 

5073. 
5074. 

5075. 

5076. 
5077. 


5078. 


Jodfment;  order  for  sale  of 
dump,  etc.;  extraction  of  gold 
by  marshal  or  by  defendant; 
disposition  of  proceeds;  appor- 
tionment among  preferred 
claims. 

Appeal  from  justice  of  the  peace; 
extraction  and  deposit  of  gold 
pending  appeal;  excess  paid  to 
owner  after  90  days  if  no  liens 
filed  against  it;  deposit  of  cash 
in  lieu  of  gold. 

Persons  buying,  washing  up,  re- 
moving, etc,  gold  or  gold  dust 
with  notice  of  lien,  liable  for 
full  amount  of  judgment  and 
costs;  persons  removing  dump, 
etc.,  from  possession  of  officer 
guilty  of  larceny. 

CoaMand  laws  extended  to 
Alaska. 

Location  of  lands  on  which  coal 
mine  has  been  opened  or  im- 
proTed;  filing  notice  of  loca- 
tion. 

Patents  for  coal  lands,  how  ob^ 
tained;  notice  of  application 
therefor;  title  to  shore  of  naT- 
igable  waters  not  to  be  ac- 
quired. 

Adverse  claims,  and  proceedings 
thereon. 

Existing  provisions  not  in  con- 
flict wiUi  this  act  continued  in 
force. 

Consolidation  of  claims  or  loca- 
tions of  coal  land  in  Alaska; 
formation  of  associations  or 
corporations  to  perfect  entry 
and  acquire  title. 

Reservation  to  United  States  of 
preference  right  to  purchase 
product  of  mine  for  use  of  Ar- 
my and  Navy. 

Forfeiture  of  lands  or  deposits 
purchased  under  act,  if  owned, 
etc.,  as  part  of  combination,  or 
controlled  by  combination,  in 
form  of  unlawful  trust,  or  sub- 
ject of  contract  or  conspiracy 
in  restraint  of  trade,  or  held 
in  excess  of  amount  limited. 

Patents  under  act  to  recite  terms 
and  conditions  prescribed. 


Sm. 

6079.  Entries  by  trustees  under  town- 
site  laws;  surveys;  Umitatioa 
of  entry. 

5080.  Purchases  for  trade  and  maan- 
facture;    adyerse  cUimants. 

508L  Surveys:  deposits;  maUng  and 
approvaL 

5082.  Lands  and  rights  reserved. 

5083.  Right  of  way  on  lands  in  Alas- 

ka; materials,  gronnds  for  sta- 
tions, etc,  for  railroads;  res- 
ervation of  minerals;  title  to 
tide  lands,  etc:  tranqwrtatioB 
charges  to  be  posted. 

5084.  RigbU  of  several  roads  through 

canyons,  etc;  grade  crossings; 
effect  on  wagon  roads,  etc; 
right  to  regulate  transporUtkm 
charges. 
5086.  Condemnation  <3l  land;  prelimi- 
nary surveys. 

5086.  Map   of   location;    forfeiture  of 

rights  granted. 

5087.  Right  of  way   throu^  lands  ia 

Alaska  for  wagon  roads,  wire 
rope,  aerial  or  other  tramways; 
reservation  of  minerals;  pre- 
liminary survey  and  map  of  lo- 
cation; tdls;  priority  of  appli- 
cants for  right  of  way;  forfei- 
ture  of  rights  granted;  mort- 
gages; liens. 

5088.  Act    not    to    apply    to    military. 

park,  Indian,  or  other  reserva- 
tions. 

6089.  Right  to  repeal  or  amend  act: 
assignment  of  right  of  way. 

5090.  Map  of  location;    requisites. 

509L  Purchases  for  trade  or  mannftc- 
ture;  lands  reserved;  adverse 
claimants;  applications;  proof: 
patents. 

5092.  Sale  of  timber  on  public  lands  ia 

Alaska. 

5093.  Export  of  pulp   wood   or   wood 

pulp  from  Alaska. 

5094.  Missionary  stations. 

5096.  Land  for  schools  or  missSoot; 
patents;  general  land  laws  not 
put  in  force  in  Alaska. 

5096.  Allotment  of  land  to  native  In- 
dians or  Elskimo  as  homestead 


§  5045.  (Act  March  3,  1899,  c.  424,  §  1.)     Surveys  in  Alaskm. 

The  system  of  public  land  surveys  is  hereby  extended  to  the  dis- 
trict of  Alaska.     (30  Stat.  1098.) 

This  was  a  provision  of  the  sundry  drU  appropriation  act  f6r  ths  fiscal  ytsr 
1900,  dted  aboye. 
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§  5046.  (Act  March  3,  1903,  c.  1002.)  Homestead  laws  extended 
to  Alaska;  limitation  of  amount  to  be  entered;  locations  on 
unsurveyed  lands;   restriction  of  transfers. 

All  the  provisions  of  the  homestead  laws  of  the  United  States 
not  in  conflict  with  the  provisions  of  this  Act,  and  all  rights  inci- 
dent thereto,  are  hereby  extended  to  the  district  of  Alaska,  sub- 
ject to  such  regulations  as  may  be  made  by  the  Secretary  of  the 
Interior;  and  no  indemnity,  deficiency,  or  lieu  land  selections  per- 
taining to  any  land  grant  outside  of  the  district  of  Alaska  shall 
be  made,  and  no  land  scrip  or  land  warrant  of  any  kind  whatsoever 
shall  be  located  within  or  exercised  upon  any  lands  in  said  district 
except  as  now  provided  by  law;  and  provided  further  that  no  more 
than  one  hundred  and  sixty  acres  shall  be  entered  in  any  single  body 
by  such  scrip,  lieu  selection,  or  soldier's  additional  homestead  right; 
and  provided  further  that  no  location  of  scrip,  selection,  or  right 
along  apy  navigable  or  other  waters  shall  be  made  within  the  distance 
of  eighty  rods  of  any  lands,  along  such  waters,  theretofore  located  by 
means  of  any  such  scrip  or  otherwise ;  and  provided  further  that  no 
commutation  privileges  shall  be  allowed  in  excess  of  one  hundred 
and  sixty  acres  included  in  any  homestead  entry  under  the  provisions 
hereof:  Provided,  That  no  entry  shall  be  allowed  extending  more 
than  one  hundred  and  sixty  rods  along  the  shore  of  any  navigable 
water,  and  along  such  shore  a  space  of  at  least  eighty  rods  shall  be 
reserved  from  entry  between  all  such  claims ;  and  that  nothing  herein 
contained  shall  be  so  construed  as  to  authorize  entries  to  be  made 
or  title  to  be  acquired  to  the  shore  of  any  navigable  waters  within  said 
district ;  and  no  patent  shall  issue  hereunder  until  all  the  requirements 
of  sections  twenty-two  hundred  and  ninety-one,  twenty-two  hundred 
and  ninety-two,  and  twenty-three  hundred  and  five  of  the  Revised 
Statutes  of  the  United  States  have  been  fully  complied  with  as  to 
residence,  improvements,  cultivation,  and  proof  except  as  to  com- 
muted lands  as  herein  provided:  And  it  is  further  provided,  That 
every  person  who  is  qualified  under  existing  laws  to  make  homestead 
entry  of  the  public  lands  of  the  United  States  who  has  settled  upon 
or  who  shall  hereafter  settle  upon  any  of  the  public  lands  of  the 
United  States  situated  in  the  district  of  Alaska,  whether  surveyed  or 
unsurveyed,  with  the  intention  of  claiming  the  same  under  the  home- 
stead laws,  shall,  subject  to  the  provisions  and  limitations  hereof,  be 
entitled  to  enter  three  hundred  and  twenty  acres  or  a  less  quantity  of 
unappropriated  public  land  in  said  district  of  Alaska.  If  any  of  the 
land  so  settled  upon,  or  to  be  settled  upon,  is  unsurveyed,  then  the 
land  settled  upon,  or  to  be  settled  upon,  must  be  located  in  a  rectangu- 
lar form,  not  more  than  one  mile  in  length,  and  located  by  north  and 
south  lines  run  according  to  the  true  meridian;  that  the  loca- 
tion so  made  shall  be  marked  upon  the  ground  by  permanent  monu- 
ments at  each  of  the  four  corners  of  the  said  location,  so  that  the 
boundaries  of  the  same  may  be  readily  and  easily  traced;  that  the 
record  of  said  location  shall,  within  ninety  days  from  the  date  of  set- 
tlement, be  filed  for  record  in  the  recording  district  in  which  the 
land  is  situated.    Said  record  shall  contain  the  name  of  the  settler, 
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the  date  of  the  settlement,  and  such  a  description  of  the  land  settleil 
upon,  by  reference  to  some  natural  object  or  permanent  monument, 
as  will  identify  the  same;  and,  if  after  the  expiration  of  the  said 
period  of  five  years  or  at  such  date  as  the  settler  may  desire  to  com- 
mute the  public  surveys  of  the  United  States  have  not  been  extended 
over  the  land  located,  a  patent  shall  nevertheless  issue  for  the  land 
included  within  the  boundaries  of  said  location  as  thus  recorded,  upon 
proof  to  be  submitted  to  the  register  and  receiver  of  the  proper  land 
office,  upon  proof  that  he  is  a  citizen  of  the  United  States,  and  upon 
the  further  proof  required  by  section  twenty-two  hundred  and  ninety- 
one  of  the  Revised  Statutes  of  the  United  States  as  heretofore  and 
herein  amended,  and  under  the  procedure  in  the  obtaining  of  patents 
to  the  unsurveyed  lands  of  the  United  States,  as  provided  for  by  sec- 
tion ten  of  the  Act  hereby  amended,  and  under  such  rules  and  regu- 
lations as  shall  be  prescribed  by  the  Secretary  of  the  Interior  as  here- 
inbefore provided,  without  the  payment  of  any  purchase  price  or  other 
charges,  except  the  ordinary  office  fees  and  commissions  of  the  regis- 
ter and  receiver  except  one  dollar  and  twenty-five  cents  per  acre  on 
land  commuted:  And  provided  always.  That  no  title  shall  be  ob- 
tained hereunder  to  any  of  the  mineral  or  coal  lands  of  the  district 
of  Alaska :  And  it  is  further  provided,  That  the  right  of  any  home- 
stead settler  to  transfer  any  portion  of  the  land  so  settled  upon,  as 
provided  by  section  twenty-two  hundred  and  eighty-eight  of  the  Re- 
vised Statutes  of  the  United  States,  shall  be  restricted  and  limited 
within  the  district  of  Alaska  as  follows:  For  church,  cemetery,  or 
school  purposes  to  five  acres,  and  for  the  right  of  railroads  across 
such  homestead  to  one  hundred  feet  in  width  on  either  side  of  tlie 
center  line  of  said  railroad ;  and  all  contracts  by  the  settler  made  be- 
fore his  receipt  of  patent  from  the  Government,  for  the  conveyance 
of  the  land  homesteaded  by  him  or  her,  except  as  herein  provided, 
shall  be  held  null  and  void.     (32  Stat.  1028.) 

This  was  an  act  entitled  "An  act  to  amend  section  one  of  the  act  of 
Congress  approved  May  fourteenth,  eighteen  hundred  and  ninety-eight,  en- 
titled *An  act  extending  the  homestead  laws  and  providing  for  a  right  of  way 
for  railroads  in  the  District  of  Alaska.* " 

Act  May  14,  1898,  c.  299.  i  1,  30  Stat  409,  mentionsd  in  said  titk  <tf  this 
act,  as  amended  thereby,  was  as  follows: 

'*The  homestead  laws  of  the  United  States  and  the  rights  incident  thereto. 
including  the  right  to  enter  surveyed  or  unsurveyed  lands  under  provisions  uf 
law  relating  to  the  acquisition  of  title  through  soldiers*  additional  homestead 
rights,  are  hereby  extended  to  the  District  of  Alaska,  subject  to  such  reinila- 
tions  as  may  be  made  by  the  Secretary  of Hhe  Interior ;  and  no  indemnity,  de- 
ficiency, or  lieu  lands  pertaining  to  any  land  grant  whatsoever  originating  oat- 
side  of  said  District  of  Alaska  shall  be  located  within  or  taken  from  lands 
in  said  District:  Provided,  That  no  entry  shall  be  allowed  extendinc  more 
than  eighty  rods  along  the  shore  of  any  navigable  water,  and  along  such  shore 
a  space  of  at  least  eighty  rods  shall  be  reserved  from  entry  between  all  sticb 
claims,  and  that  nothing  herein  contained  shall  be  so  construed  as  to  authorise 
entries  to  be  made,  or  title  to  be  acquired,  to  the  shore  of  any  navigable  waters 
within  said  District:  And  it  is  further  provided.  That  no  homestead  sfaaU  ex- 
ceed eighty  acres  in  extent." 

R.  S.  {  2291,  mentioned  in  this  act,  and  Act  March  8,  1877*  e.  172,  with  sob- 
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sequent  provisions  relating  to  the  same  subject,  are  set  forth  ante,  S§  4532- 
4534. 

R.  S.  I  2292,  mentioned  in  this  act,  is  set  forth  ante,  |  4543 ;  and  R.  S.  $ 
2305,  also  mentioned  therein,  is  set  forth  ante,  |  4593. 

Section  10  of  the  act  amended  by  this  act.  Act  May  14,  1898,  c.  299,  also 
mentioned  in  this  act,  Is  set  forth  post,  S  5091. 

R.  S.  i  2288,  also  mentioned  in  this  act,  was  amended,  subsequently  to  this 
act,  by  Act  March  3,  1905,  c.  1424.  It  is  set  forth,  as  so  amended,  ante,  § 
4535. 

§  5047.  (Act  June  6,  1900,  c.  786,  §  26.)  Mining  laws  extended  to 
Alaska;  gold,  etc.,  mining  on  Bering  Sea;  miners*  regula- 
tions; not  to  conflict  with  laws  of  United  States;  exclusive 
permits  to  mine  below  low  tide  forbidden;  gold,  etc.,  mining 
below  low  tide;  regulations;  reservation  of  roadway  not  to 
apply  to  mineral  lands  or  town  sites. 
The  laws  of  the  United  States  relating  to  mining  claims,  min- 
eral locations,  and  rights  incident  thereto  are  hereby  extended  to 
[the  District  of]  Alaska:  Provided,  That  subject  only  to  such 
general  limitations  as  may  be  necessary  to  exempt  navigation  from 
artificial  obstructions  all  land  and  shoal  water  between  low  and 
mean  high  tide  on  the  shores,  bays,  and  inlets  of  Bering  Sea,  with- 
in the  jurisdiction  of  the  United  States,  shall  be  subject  to  ex- 
ploration and  mining  for  gold  and  other  precious  metals  by  citi- 
zens of  the  United  States,  or  persons  who  have  legally  declared 
their  intentions  to  become  such,  under  such  reasonable  rules  and 
regulations  as  the  miners  in  organized  mining  districts  may  have 
heretofore  made  or  may  hereafter  make  governing  the  temporary 
possession  thereof  for  exploration  and  mining  purposes  until  other- 
wise provided  by  law:  Provided  further,  That  the  rules  and  reg- 
ulations established  by  the  miners  shall  not  be  in  conflict  with 
the  mining  laws  of  the  United  States;  and  no  exclusive  permit 
shall  be  granted  by  the  Secretary  of  War  authorizing  any  person 
or  persons,  corporation  or  company  to  excavate  or  mine  under  any 
of  said  waters  below  low  tide,  and  if  such  exclusive  permit  has 
been  granted  it  is  hereby  revoked  and  declared  null  and  void ;  but 
citizens  of  the  United  States  or  persons  who  have  legally  declared 
their  intention  to  become  such  shall  have  the  right  to  dredge  and 
mine  for  gold  or  other  precious  metals  in  said  waters,  below  low 
tide,  subject  to  such  general  rules  and  regulations  as  the  Sec- 
retary of  War  may  prescribe  for  the  preservation  of  order  and  the 
protection  of  the  interests  of  commerce;  such  rules  and  regula- 
tions shall  not,  however,  deprive  miners  on  the  beach  of  the  right 
hereby  given  to  dump  tailings  into  or  pump  from  the  sea  opposite 
their  claims,  except  where  such  dumping  would  actually  obstruct 
navigation,  and  the  reservation  of  a  roadway  sixty  feet  wide,  under 
the  tenth  section  of  the  Act  of  May  fourteenth,  eighteen  hundred 
and  ninety-eight,  entitled  "An  Act  extending  the  homestead  laws 
and  providing  for  right  of  way  for  railroads  in  the  District  of 
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Alaska,  and  for  other  purposes,"  shall  not  apply  to  mineral  lands 
or  town  sites.     (31  Stat.  329.) 

This  section  was  part  of  an  act  entitled  "An  act  maUng  farther  proTiskm 
for  a  civil  government  for  Alaska,  and  for  other  purposes,"  cited  abore. 

Act  May  14,  1888»  c.  299,  |  10,  mentioned  in  this  section,  is  set  forth  post 
16091. 

§  5048.  (Act  May  14,  1898,  c.  299,  §  13.)  Mining  rights  in  Alaska 
of  native-bom  citizens  of  Canada. 
That  native-born  citizens  of  the  Dominion  of  Canada  shall  be  ac- 
corded in  said  [District  of]  Alaska  the  same  mining  rights  and 
privileges  accorded  to  citizens  of  the  United  States  in  British  Co- 
lumbia and  the  Northwest  Territory  by  the  laws  of  the  Dominion 
of  Canada  or  the  local  laws,  rules,  and  regulations;  but  no  greater 
rights  shall  be  thus  accorded  than  citizens  of  the  United  States  or 
persons  who  have  declared  their  intention  to  become  such  may  en- 
joy in  said  [District  of]  Alaska;  and  the  Secretary  of  the  Interior 
shall  from  time  to  time  promulgate  and  enforce  rules  and  regula- 
tions to  carry  this  provision  into  effect.     (30  Stat.  415.) 

This  section  was  part  of  an  act  extending  the  homestead  laws  and  prorldimt 
for  right  of  way  for  railroads  in  the  District  of  Alaska,  other  sections  o< 
which  are  post,  |{  5083-6092. 

The  words  "District  of/'  inclosed  in  brackets  in  this  section,  were  saperseded 
by  the  organisation  of  Alaska  as  a  Territory  by  Act  Aug.  24,  1912,  c.  387. 
ant^  H  8528-8544. 

§  5049.  (Act  June  6,  1900,  c.  786,  §  15.)  Recording  notices  of  lo- 
cation ;  when  and  where  filed  for  record.  , 
Notices  of  location  of  mining  claims  shall  be  filed  for  record 
within  ninety  days  from  the  date  of  the  discovery  of  the  claim  de- 
scribed in,  the  notice,  and  all  instruments  shall  be  recorded  in  the 
recording  district  in  which  the  property  or  subject-matter  affected 
by  the  instrument  is  situated,  and  where  the  property  or  subject- 
matter  is  not  situated  in  any  established  recording  district  the  in- 
strument affecting  the  same  shall  be  recorded  in  the  office  of  the 
clerk  of  the  division  of  the  court  having  supervision  over  the  re- 
cording division  in  which  such  property  or  subject-matter  is  sit- 
uated.    (31  Stat.  327.) 

This  was  a  proviso  annexed  to  section  15  of  the  act  making  forther  provi- 
sion for  a  dvil  government  for  Alaska,  cited  above. 

The  preceding  provisions  of  the  section  to  which  this  proviso  was  annexed 
are  set  forth  ante,  |  8577. 
See  note  to  section  26  of  this  act,  ante,  {  5047. 

§  5050.  (Act  June  6,  1900,  c.  786,  §  16.)     Miners*  regulations  for 
recording;  election  of  recorder;  certain  records  legalized. 

*  *  Miners  in  any  organized  mining  district  may  make  rules 
and  regulations  governing  the  recording  of  notices  of  location  of 
mining  claims,  water  rights,  flumes  and  ditches,  mill  sites  and  affi- 
davits of  labor,  not  in  conflict  with  this  Act  or  the  general  laws  of 
the  United  States;  and  nothing  in  this  Act  shall  be  construed  so 
as  to  prevent  the  miners  in  any  regularly  organized  mining  district 
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not  within  any  recording  district  established  by  the  court  from 
electing  their  own  mining  recorder  to  act  as  such  until  a  recorder 
therefor  is  appointed  by  the  court:  Provided  further,  All  records 
heretofore  regularly  made  by  the  United  States  commissioner  at 
Dyea,  Skagway,  and  the  recorder  at  Douglas  City,  not  in  conflict 
with  any  records  regularly  made  with  the  United  States  commis- 
sioner at  Juneau,  are  hereby  legalized.  And  all  records  heretofore 
made  in  good  faith  in  any  regularly  organized  mining  district  are 
hereby  made  public  records,  and  the  same  shall  be  delivered  to  the 
recorder  for  the  recording  district  including  such  mining  district 
within  six  months  from  the  passage  of  this  act.     (31  Stat.  328.) 

These  were  provisos  annexed  to  section  16  of  the  act  making  farther  provi- 
sion for  a  civil  government  for  Alaska,  cited  above. 

The  preceding  provisions  of  the  section  to  which  these  provisos  were  annex- 
ed are  set  forth  ante,  S  3578. 

See  note  to  section  26  of  this  act,  ante,  S  5047. 

§  5051.  (Act  March  2,  1907,  c.  2559,  §  1.)  Annual  labor  or  im- 
provements on  mining  claims  in  Alaska;  affidavits,  and  mak- 
ing and  filing  thereof;  forfeiture  of  claim  for  failiure  to  com- 
ply with  provisions  of  act. 
During  each  year  and  until  patent  has  been  issued  therefor,  at 
least  one  hundred  dollars'  worth  of  labor  shall  be  performed  or 
improvements  made  on,  or  for  the  benefit  or  development  of,  in 
accordance  with  existing  law,  each  mining  claim  in  the  district  of 
Alaska  heretofore  or  hereafter  located.  And  the  locator  or  owner 
of  such  claim  or  some  other  person  having  knowledge  of  the  facts  may 
also  make  and  file  with  the  said  recorder  of  the  district  in  which  the 
claims  shall  be  situate  an  affidavit  showing  the  performance  of  labor 
or  making  of  improvements  to  the  amount  of  one  hundred  dollars  as 
aforesaid  and  specifying  the  character  and  extent  of  such  work.  Such 
affidavit  shall  set  forth  the  following:  First,  the  name  or  number  of 
the  mining  claims  and  where  situated;  second,  the  number  of  days 
work  done  and  the  character  and  value  of  the  improvements  placed 
thereon ;  third,  the  date  of  the  performance  of  such  labor  and  of  mak- 
ing improvements;  fourth,  at  whose  instance  the  work  was  done  or 
the  improvements  made;  fifth,  the  actual  amount  paid  for  work  and 
improvement,  and  by  whom  paid  when  the  same  was  not  done  by  the 
owner.  '  Such  affidavit  shall  be  prima  facie  evidence  of  the  performance 
of  such  work  or  making  of  such  improvements,  but  if  such  affidavits 
be  not  filed  within  the  time  fixed  by  this  Act  the  burden  of  proof  shall 
be  upon  the  claimant  to  establish  the  performance  of  such  annual  work 
and  improvements.  And  upon  failure  of  the  locator  or  owner  of  any 
such  claim  to  comply  with  the  provisions  of  this  Act,  as  to  performance 
of  work  and  improvements,  such  claim  shall  become  forfeited  and  open 
to  location  by  others  as  if  no  location  of  the  same  had  ever  been  made. 
The  affidavits  required  hereby  may  be  made  before  any  officer  author- 
ized to  administer  oaths,  and  the  provisions  of  sections  fifty-three  hun- 
dred and  ninety-two  and  fifty-three  hundred  and  ninety-three  of  the 
Revised  Statutes  are  hereby  extended  to  such  affidavits.    Said  affida- 
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vits  shall  be  filed  not  later  than  ninety  days  after  the  close  of  the  year 
in  which  such  work  is  performed.     (34  Stat.  1243.) 

This  section  and  the  section  next  following  were  an  act  entitled  '^An  act 
to  amend  the  laws  governing  labor  or  improvements  upon  mining  claims  in 
Alaska.'' 

The  provision  of  this  act  requiring  the  annual  assessment  work  to  be  per 
formed  each  year  was  suspended  during  the  year  1913  as  to  all  mining  cUims 
on  Seward  Peninsula  in  Alaska,  west  of  longitude  one  hundred  fiifty-eight 
west,  and  north  of  latitude  sixty-four,  so  that  no  claim  could  be  forfeited  for 
nonperformance  of  the  assessment  work  for  that  year,  provided  the  claimant 
recorded  in  the  office  where  the  location  notice  and  certificate  was  filed,  on  or 
before  December  31,  1013,  a  notice  that  he  intended  in  good  faith  to  bold  or 
work  the  claim,  by  Act  Dec.  1,  1913,  c.  1,  38  Stat.  — . 

§  5052.  (Act  March  2,  1907,  c.  2SS9,  §  2.)  Fees  for  filing,  etc., 
proofs  of  work  and  improvements. 
The  recorders  for  the  several  divisions  or  districts  of  Alaska 
shall  collect  the  sum  of  one  dollar  and  fifty  cents  as  a  fee  for  the 
filing,  recording,  and  indexing  said  annual  proofs  of  work  and  im- 
provements for  each  claim  so  recorded.     (34  Stat.  1243.) 

§  5053.  (Act  June  7,  1910,  c.  265.)  Time  for  filing  adverse  claims, 
and  for  instituting  adverse  suits,  in  Alaska. 
In  the  [district]  of  Alaska  adverse  claims  authorized  and  pro- 
vided for  in  sections  twenty-three  hundred  and  twenty-five  and 
twenty-three  hundred  and  twenty-six,  United  States  Revised  Stat- 
utes, may  be  filed  at  any  time  during  the  sixty  days  period  of  pub- 
lication or  within  eight  months  thereafter,  and  the  adverse  suits 
authorized  and  provided  for  in  section  twenty-three  hundred  and 
twenty-six,  United  States  Revised  Statutes,  may  be  instituted  at 
anv  time  within  sixty  days  after  the  filing  of  said  claims  in  the 
local  land  office.     (36  Stat.  459.) 

This  was  an  act  entitled  "An  act  extending  the  time  in  which  to  file  ad- 
verse claims  and  institute  adverse  suits  against  mineral  entries  in  the  Dis- 
trict of  Alaska." 

The  word  ''district,**  inclosed  in  brackets  in  this  section,  was  superseded 
by  the  organisation  of  Alaska  as  a  Territory,  by  Act  Auf.  24,  1912,  c  387, 
ante,  ||  3528-3544. 

K.  8.  §1  2325,  2326,  mentioned  in  this  act,  are  set  forth  ante,  ||  4622,  4623. 

Previous  provisions  prescribing  the  tiroes  for  filing  adverse  claims  to  coal 
lands  in  Alaska  and  for  bringing  actions  thereon,  were  made  by  Act  April  28, 
1904,  c  1772,  {  8,  post,  |  5073. 

§  5054.  (Act  Aug.  1,  1912,  c.  269,  §  1.)     Association  placer-mining 

claims  limited  to  40  acres;  annual  assessment  work  to  be  not 

less  than  $100  for  each  20  acres,  or  fraction. 

No  association  placer-mining  claim  shall  hereafter  be  located  in 

Alaska  in  excess  of  forty  acres,  and  on  every  placer-mining  claim 

hereafter  located  in  Alaska,  and  until  a  patent  has  been  issued 

therefor,  not  less  than  one  hundred  dollars'  worth  of  labor  shall 

be  performed  or  improvements  made  during  each  year,  including 

the  year  of  location,  for  each  and  every  twenty  acres  or  excess 

fraction  thereof.     (37  Stat.  242.) 

This  section  and  the  four  sections  next  follnwinf  were  an  act  antitJed  **An 
act  to  modify  and  amend  the  mining  laws  in  their  application  to  tba  Territonr 
of  Alaslca,  and  for  other  purposes." 
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§  5055.  (Act  Aug.  1,  1912,  c.  269,  §  2.)     Requisites  of  po'wer  of 
attorney  to  locate  placer-mining  claim;   restrictions  upon  lo- 
cations by  attorneys. 
No  person   shall   hereafter  locate   any  placer-mining  claim   in 
Alaska  as  attorney  for  another  unless  he  is  duly  authorized  thereto 
by  a  power  of  attorney  in  writing,  duly  acknowledged  and  recorded 
in  any  recorder's  office  in  the  judicial  division  where  the  location 
is   made.     Any  person   so   authorized   may   locate   placer-mining 
claims  for  not  more  than  two  individuals  or  one  association  under 
such  power  of  attorney,  but  no  such  agent  or  attorney  shall  be 
authorized  or  permitted  to  locate  more  than  two  placer-mining 
claims  for  any  one  principal  or  association  during  any  calendar 
month,  and  no  placer-mining  claim  shall  hereafter  be  located  in 
Alaska  except  under  the  limitations  of  this  Act.     (37  Stat.  243.) 

§  5056.  (Act  Aug.  1,  1912,  c.  269,  §  3.)  Restrictions  upon  loca- 
tions by  owners. 
No  person  shall  hereafter  locate,  cause  or  procure  to  be  located, 
for  himself  more  than  two  placer-mining  claims  in  any  calendar 
month :  Provided,  That  one  or  both  of  such  locations  may  be  in- 
cluded in  an  association  claim.     (37  Stat.  243.) 

§  5057.  (Act  Aug.  1,  1912,  c.  269,  §  4.)     Area  and  shape  of  placer- 
mining  claims. 
No  placer-mining  claim  hereafter  located  in  Alaska  shall  be  pat- 
ented which  shall  contain  a  greater  area  than  is  fixed  by  law,  nor 
which  is  longer  than  three  times  its  greatest  widthr     (37  Stat.  243.) 

§  5058.  (Act  Aug.  1,  1912,  c.  269,  §  5.)  Placer-mining  claims  lo- 
cated in  violation  of  this  act  void. 
Any  placer-mining  claim  attempted  to  be  located  in  violation  of 
this  Act  shall  be  null  and  void,  and  the 'whole  area  thereof  may 
be  located  by  any  qualified  locator  as  if  no  such  prior  attempt  had 
been  made.     (37  Stat.  243.) 

§  5059.  (Act  June  25,  1910,  c.  422,  §  1.)  Miner's  labor  lien  upon 
output;  priority  of  lien. 
Every  miner  or  other  laborer  who  shall  labor  in  or  upon  any 
mine  or  mining  ground  for  another  in  the  Territory  of  Alaska  in 
<^igging,  thawing,  conveying,  hoisting,  piling,  cleaning  up,  or  any 
other  kind  of  work  in  producing  any  mineral-bearing  sands,  grav- 
els, earth,  or  rock,  gold  or  gold  dust,  or  other  minerals,  or  shall  aid 
or  assist  therein  by  his  labor  as  cook,  engineer,  fireman,  or  in  cut- 
ting and  delivering  wood  used  in  said  work,  or  in  work  in  any  like 
capacity  in  producing  the  dump,  shall,  where  his  labor  directly 
aided  in  such  production,  have  a  lien  upon  the  dump  or  mass  of 
mineral-bearing  sands,  gravels,  earth,  or  rocks,  and  all  gold  and 
gold  dust,  or  other  minerals  therein,  and  all  gold  and  gold  dust 
extracted  therefrom,  for  the  full  amount  of  wages  for  all  the  time 
which  he  was  so  employed  as  such  laborer  in  producing  the  said 
dump,  within  one  year  next  preceding  his  ceasing  to  labor  thereon ; 
and  to  the  extent  of  the  labor  of  the  said  miner  or  other  laborer 
actually  employed  or  expended  thereon,  within  one  year  next  prior 

(2107) 


Digitized  by 


Google 


S  5059  THB  PUBUC  LANDS  (Tit  32 

to  ceasing  to  labor  thereon,  the  said  lien  shall  be  prior  to  and  pre- 
ferred over  any  deed,  mortgage,  bill  of  sale,  attachment,  convey- 
ance, or  other  claim,  whether  the  same  was  made  or  given  prior 
to  such  labor  or  not :  Provided,  That  this  preference  shall  not  ap- 
ply to  any  such  deed,  mortgage,  bill  of  sale,  attachment,  convey- 
ance, or  other  claim  given  in  good  faith  and  for  value  prior  to  the 
approval  of  this  Act.     (36  Stat.  848.) 

This  tection  and  the  ten  sections  next  following  constituted  an  act  entitled 

'^An  act  to  create,  establish,  and  enforce  a  miner's  labor  lien  in  the  Territorr 

of  Alaska,  and  for  other  purposes.** 

§  5060.  (Act  June  25,  1910,  c.  422,  §  2.)  Claim  of  Uen  filed  within 
90  days;  form. 
Every  laborer,  within  ninety  days  after  the  completion  of  the 
performance  of  the  work  or  labor  mentioned  in  the  foregoing  sec- 
tion who  shall  claim  the  benefit  thereof,  must,  personjdly  or  by 
some  other  person  for  him,  file  for  record  in  the  recording  pre- 
cinct where  the  labor  was  performed  a  claim  of  lien  containing  a 
statement  of  his  demand  under  oath,  substantially  in  the  following 
form: 

Notice  of  Laborer's  Lien« 

Territory  of  Alaska, precinct,  ss : 

,  claimant,  against ^  defendant 

Notice  is  hereby  given  that ,  claimant,  claims  a 

lien  upon  (describing  the  dump  or  mass  of  mineral-bearing  sands. 
P^avels,  earth,  or  rock,  and  its  location  with  reasonable  certainty) 
m  the precinct,  in  the  Territory  of  Alaska,  for  labor  per- 
formed in  (digging,  and  so  forth;   describe  the  work).    That  the 

name  of  the  owner  or  reputed  owner  of  said  property  is  

,  and  that is  the  owner  or  reputed  owner  of 

the  mine  or  mining  ground  from  which  the  dump  or  mass  of  min- 
eral-bearing sands,  gravels,  earth  or  rock  and  the  minerals  therein 
were  extracted,  and  that employed  claimant  to  per- 
form such  work  and  labor  upon  the  following  terms  and  condi- 
tions (state  substance  of  contract,  if  any,  or  reasonable  value); 
that  said  contract  has  been  faithfully  performed  and  fully  com- 
plied with  on  the  part  of  the  claimant,  who  performed  labor  there- 
under aforesaid  for  the  period  of days ;  that  said  labor  was 

performed  between  the  day  of and  the day 

of  ,  and  the  rendition  of  said  service  was  closed  on  the 

day  of ,  and  ninety  days  have  not  elapsed  since  that 

time;   that  the  amount  of  claimant's  demand  for  said  service  is 

;    that  no  part  thereof  has  been  paid  (except  the  sum  of 

dollars),  and  there  is  now  due  and  remaining  unpaid  there- 
on, after  deducting  all  just  credits  and  offsets,  the  sum  of 

dollars,  in  which  amount  he  claims  a  lien  upon  said  property. 


Claimant 

Territory  of  Alaska, precinct,  ss : 

,  being  first  duly  sworn,  on  oath  deposes  and  says, 

that  I  am  the  claimant  (or  if  by  some  other  person  state  the  fact) 
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named  in  the  foregoing  claim;   that  I  have  heard  the  same  read, 
know  the  contents  thereof,  and  believe  the  same  to  be  true. 
Subscribed  and  sworn  to  before  me  this day  of . 


[Officer's  title.] 
(36  Stat.  848.) 

§  5061.  (Act  Jime  25,  1910,  c.'422,  §  3.)     Recording  claim  of  lien; 
fees  of  recorder. 

The  recorder  must  record  every  claim  filed  under  the  provisions 
of  this  Act  in  books  kept  by  him  for  that  purpose,  which  record 
must  be  indexed  as  deeds  and  other  conveyances  are  required  by 
law  to  be  indexed  and  for  which  he  may  receive  the  following  fees 
and  none  other:  For  filing,  ten  cents;  for  recording,  one  dollar; 
for  indexing,  fifteen  cents  for  each  name.     (36  Stat.  849.) 

§  5062.  (Act  June  25,  1910,  c.  422,  §  4.)  Limitation  of  lien  if  no 
action  is  conunenced. 
No  lien  provided  for  in  this  Act  shall  bind  any  property  for  a 
longer  period  than  ninety  days  after  the  claim  has  been  filed,  un- 
less an  action  be  commenced  within  that  time  to  enforce  the  same. 
(36  Stat.  849.) 

§  5063.  (Act  June  25,  1910,  c.  422,  §  5.)     Action  to  foreclose  lien; 
jurisdiction  of  justices  of  the  peace. 

The  action  for  the  foreclosure  of  the  lien  provided  for  in  this 
Act  shall  be  begun  either  in  the  district  court  or  in  the  justice's 
court  in  the  precinct  where  the  lien  was  filed  and  the  justices  of 
the  peace  in  Alaska  are  hereby  given  full  jurisdiction  in  the  fore- 
closure of  such  liens  under  the  provisions  of  this  Act,  and  shall 
also  have  such  other  jurisdiction  and  power  as  is  now  conferred 
on  them  by  law  in  aid  of  the  enforcement  of  this  Act,  and  the  pro- 
visions of  section  seven  hundred  and  twenty-three  of  chapter  sev- 
enty-one of  the  Code  of  Civil  Procedure  now  in  force  in  Alaska 
shall  be  applicable  to  the  jurisdiction  intended  to  be  conferred  by 
this  Act.     (36  Stat.  849.) 

Code  of  Civil  Procedure,  c  71,  §  723,  mentioned  in  this  section  is  Act  June 
6,  1900,  c  786,  Titie  II,  c  71,  f  723,  31  Stat.  446. 

§  5064.  (Act  June  25,   1910,  c.  422,  §  6.)     Errors  of  form  not 
ground  for  dismissal;    amendment  of  notice  and  pleadings; 
opportunity  to  defendant  to  meet  an  omitted  or  misstated  ma- 
terial averment. 
No  mistake,  informality,  or  mere  matter  of  form  or  lack  of  state- 
ment, either  in  the  lien  notice  or  pleadings,  shall  be  ground  for  dis- 
missal or  unnecessary  delay  in  the  action  to  foreclose  the  lien,  but 
the  lien  notice  and  pleadings  may  be  amended  at  any  time  before 
judgment,  and  section  ninety-two  of  chapter  eleven  of  the  Code  of 
Civil  Procedure  now  in  force  in  Alaska  shall  apply  to  such  amend- 
ments :  Provided,  That  if  it  be  shown  that  a  material  statement  or 
averment  has  been  omitted  or  misstated,  it  shall  be  ground  for  a 
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reasonable  delay  or  continuance  to  give  the  defendant  a  reasonable 
opportunity  to  meet  it  upon  amendment.     (36  Stat.  849.) 

Code  of  Civil  Procedure,  c  11,  |  92,  mentioned  in  thii  section  is  Act  Jane 
6,  1900.  c  786,  Tide  II,  c  11,  (  92,  31  SUt  840. 

§  5065.  (Act  June  25,  1910»  c.  422,  §  7.)  Lien  notice  filed  as  state- 
ment of  the  case;  issuance  and  service  of  summons;  posting 
notice  on  dump,  etc.;  efiFect;  adverse  claims. 
The  claimant  may  file  the  original  or  a  certified  copy  of  the  no- 
tice of  lien  in  the  district  or  justice's  court  as  the  statement  of 
his  case,  and  thereupon  the  court  or  justice  shall  issue  the  usual 
summons  directed  to  the  defendant  or  defendants,  which  sum- 
mons, together  with  a  copy  of  the  lien  notice,  shall,  by  any  officer 
authorized  to  serve  process,  be  served  upon  the  defendant  or  de- 
fendants, as  provided  in  sections  nine  hundred  and  fifty  and  nine 
hundred  and  fifty-one  of  chapter  ninety-two  of  the  Code  of  Civil 
Procedure  now  in  force  in  Alaska.  The  summons  shall  require  the 
defendant  or  defendants  to  appear  before  such  court  or  justice  at 
a  time  and  a  place  to  be  named  therein,  not  less  than  six  nor  more 
than  twenty  days  from  the  date  thereof,  to  answer  the  demand  of 
the  claimant  in  the  said  lien  notice,  or  judgment  for  want  of  an 
answer  will  be  taken  against  them.  Service  by  publication  may 
be  had  pursuant  to  sections  forty-seven  and  forty-eight  of  chapter 
four  of  said  Code  of  Civil  Procedure.  The  officer  serving  the  sum- 
mons shall  also  immediately  post  a  copy  of  said  lien  notice  in  a 
conspicuous  place  on  the  dump  or  mass  of  mineral-bearing  sands, 
gravels,  earth,  or  rock,  and  gold  and  gold  dust,  and  other  minerals 
therein  upon  which  the  lien  is  filed,  and  from  the  moment  of  post- 
ing the  lien  notice  the  dump  or  mass  of  mineral-bearing  sands, 
gravels,  earth,  and  rock,  and  gold  and  gold  dust,  and  other  min- 
erals therein  shall  be  in  the  custody  and  under  the  control  of  the 
officer.  All  persons  who  claim  any  interest  therein  in  opposition 
to  the  lien  claimant  may  come  in  and  answer  and  set  up  and  de- 
fend their  said  claims,  but  no  claim  or  claims  of  any  owner,  lessee, 
or  other  adverse  defendant  shall  bar  the  lien  claimant  from  re- 
covering the  sum  due  him  for  actual  labor  in  producing  the  said 
dump  or  mass  of  mineral-bearing  sands,  gravels,  earth,  or  rock, 
or  gold  and  gold  dust,  or  other  minerals.     (36  Stat.  850.) 

Code  of  CivU  Procedure,  c  92,  |f  950,  951,  mentioned  in  this  section,  are 
Act  June  6,  1900,  c.  786,  Title  II,  c.  92,  §§  950,  961,  31  Stat  481,  482 ;  and 
Code  of  Civil  Procedure,  c  4,  fi§  47.  48,  also  mentioned  in  thli  section,  are  Act 
June  6,  1900.  c  786,  Title  II,  c.  4,  |f  47,  48,  31  Stot  840. 

§  5066.  (Act  June  25,  1910,  c.  422,  §  8.)    Joinder  of  lien  claim- 
ants;  consolidation  of  actions;  costs;   attorneys'  fees;   waiv- 
er of  lien  void. 
Any  number  of  persons  claiming  liens  under  this  Act  may  join 
in  the  same  action,  and  when  separate  actions  are  commenced  the 
court  may  consolidate  them.    The  court  shall  also  allow,  as  a  part 
of  the  costs,  the  moneys  paid  for  filing,  recording,  and  indexing 
the  notice  of  lien,  the  sum  of  five  dollars  for  drawing  the  same,  and 
a  reasonable  attorney's  fee  for  each  person  claiming  a  lien,  not  to 
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exceed  ten  per  centum  of  the  amount  of  the  lien  established  on 
judgment.  Any  contract  or  agreement  or  any  waiver  of  any  kind 
made  or  signed  by  any  minor  or  laborer  whereby  it  is  sought  to 
waive  or  abandon  his  right  to  file  a  lien  under  this  Act,  or  any 
agreement  for  an  extended  time  of  payment  whereby  the  same  end 
is  sought,  shall  to  that  extent  be  null  and  void  as  against  public 
policy.     (36  Stat.  850.) 

§  5067.  (Act  June  25,  1910,  c.  422,  §  9.)  Judgment;  order  for 
sale  of  dump,  etc.;  extraction  of  gold  by  marshal  or  by  de- 
fendant; disposition  of  proceeds;  apportionment  among  pre- 
ferred claims. 
In  such  action  judgment  must  be  rendered  in  favor  of  each  per- 
son having  a  laborer's  lien  for  the  amount  due  him,  and  the  court 
shall  order  the  dump  or  mass  of  mineral-bearing  sands,  gravels, 
earth,  or  rock,  and  the  gold  and  gold  dust,  and  other  minerals 
therein  subject  to  the  lien  to  be  sold  by  the  marshal  in  the  same 
manner  that  personal  property  is  sold  on  execution;  or  the  court 
may,  upon  a  showing  that  it  is  necessary  to  do  so  to  preserve  the 
property  from  loss  or  waste,  by  order  require  the  marshal  to  wash 
up  or  extract  the  gold  and  gold  dust  or  other  mineral  from  the 
said  mineral-bearing  sands,  gravels,  earth,  or  rock;  or  the  court 
may,  by  order,  allow  the  defendant  or  defendants  or  any  party  in- 
terested to  wash  up  and  extract  the  said  mineral,  in  the  presence 
of  the  marshal  or  deputy  marshal  or  special  officer,  who  shall  take 
the  gold  or  gold  dust  or  other  minerals  as  it  is  washed  up  and  ex- 
tracted and  return  the  same  into  court,  and  it  shall  be  immediately 
paid  out  as  follows:  First,  the  cost  of  cleaning  up  or  extracting 
the  gold  or  gold  dust  or  other  minerals  shall  be  paid ;  second,  the 
court  costs  shall  be  paid;  and,  third,  the  judgment  or  judgments 
so  rendered  in  favor  of  the  lien  claimants  shall  be  paid;  and  if 
there  is  not  sufficient  gold  or  gold  dust,  or  other  minerals,  or  suf- 
ficient moneys  obtained  from  the  sale  of  the  property  to  pay  all 
claims  in  full,  the  court  shall  apportion  the  proceeds  to  the  pay- 
ment of  such  judgments  pro  rata :  Provided,  That  no  part  of  any 
such  proceeds  shall  be  paid  upon  any  claim  or  judgment  to  any 
person  who  did  not  actually  perform  labor  in  producing  the  dump 
or  the  proceeds  thereof  until  all  such  preferred  claims  are  paid  in 
full.     (36  Stat.  850.) 

§  5068.  (Act  June  25,  1910,  c.  422,  §  10.)     Appeal  from  justice  of 
the  peace;    extraction  and  deposit  of  gold  pending  appeal; 
excess  paid  to  owner  after  90  days  if  no  liens  filed  against  it; 
deposit  of  cash  in  lieu  of  gold. 
An  appeal  may  be  taken  from  a  final  judgment  of  a  justice  of 
the  peace  in  actions  instituted  under  this  Act  to  the  district  court, 
in  the  manner  provided  in  chapter  ninety-seven  of  the  Code  of 
Civil  Procedure  now  in  force  in  Alaska,  and  upon  such  appeal  be- 
ing perfected  the  dump  or  mass  of  mineral-bearing  sands,  gravels, 
earth  and  rock,  gold  and  gold  dust,  or  other  minerals  shall  be 
washed  up  by  the  marshal  or  any  party  mentioned  in  section  nine 

(2111) 


Digitized  by 


Google 


§   6068  THE   PUBUC  LANDS  (Tit .% 

of  this  Act  as  the  district  court  may  direct,  and  all  the  gold  or  gold 
dust  or  other  mineral  so  washed  up  shall  be  paid  into  the  registry 
of  the  district  court  there  to  await  the  final  judgment  on  appeal : 
Provided,  That  the  gold  or  gold  dust  or  other  mineral  in  excess 
of  the  amount  of  the  judgment,  including  an  additional  amount 
equal  to  the  probable  accruing  costs  on  appeal  and  two  years'  in- 
terest at  the  legal  rate,  shall  after  the  expiration  of  ninety  days 
from  the  time  it  was  paid  into  the  registry  of  the  district  court,  be 
released  to  the  owners  upon  a  showing  that  no  liens  have  been 
filed  against  it.  The  defendant  or  defendants,  or  any  one  or  more 
of  them,  may  deposit  cash  in  lieu  of  the  gold  or  gold  dust  on  the 
dump,  which  shall  remain  in  the  custody  of  the  law  until  the  final 
judgment,  and  shall  then  be  applied  in  payment  of  the  judgment  or 
judgments  rendered  on  each  lien  claims,  and  costs,  and  interest. 
(36  Stat.  851.) 

Code  of  Civil  Procedure,  c  97,  mentioned  in  thli  Mctioii,  is  Act  Jmit  6, 
1900.  c  786.  Title  II,  c  97,  81  Stat  487,  488. 

§  5069.  (Act  June  25,  1910,  c.  422,  §  11.)    Persons  buying,  wash- 
ing up,  removing,  etc.,  gold  or  gold  dust  with  notice  of  lien, 
liable  for  full  amount  of  jud|;ment  and  costs;  persons  remov- 
ing dump,  etc.,  from  possession  of  officer  guilty  of  larceny. 
Any  person  or  persons  who  shall,  after  the  copy  of  the  notice  of 
lien  is  posted  upon  any  dump  or  mass  of  mineral-bearing  sands, 
gravels,  earth  or  rock,  gold  and  gold  dust,  or  other  mineral,  as 
provided  in  this  Act,  and  with  knowledge  of  such  notice  of  lien,  buy, 
purchase,  wash  up,  remove,  destroy,  or  carry  away  all  or  any  part 
or  portion  of  the  same,  or  the  gold  or  gold  dust  therein,  or  who 
shall  render  it  difficult,  uncertain,  or  impossible  to  identify  the 

fjold  or  gold  dust  or  other  mineral  obtained  therefrom,  shall  be 
iable  to  the  lien  holder  for  the  full  amount  of  his  judgment  and 
costs;  and  any  person  who  shall  take  and  carry  away  all  or  any 
part  or  portion  of  said  dump  of  mineral-bearing  sands,  gravels, 
earth  or  rock,  or  the  gold  or  gold  dust  or  other  minerab  there- 
from, after  the  same  shall  come  into  the  custody  of  the  officer, 
shall  be  guilty  of  a  crime  and  shall  be  punished  as  for  the  larceny 
of  a  like  amount;  and  any  district  attorney  in  Alaska  is  specially 
required  to  immediately  cause  a  warrant  to  be  issued  for  the  ar- 
rest of  any  such  person  or  persons  and  to  prosecute  them  accord- 
ing to  law.    (36  Stat.  851.) 

§  5070.  (Act  June  6,  1900,  c.  796.)    Coal-land  laws  extended  to 

Alaska. 
So  much  of  the  public  lai\d  laws  of  the  United  States  are  hereby 
extended  to  [the  district  of]  Alaska  as  relate  to  coal  lands,  namely, 
sections  twenty-three  hundred  and  forty-seven  to  twenty-three  hun- 
dred and  fifty-two,  inclusive,  of  the  Revised  Statutes.  (31  Stat. 
658.) 

Thii  was  an  act  entitled  "An  act  to  extend  the  coal  land  laws  to  the  Dia- 
trict  of  Alaska.*' 

The  words  "the  district  of,"  inclosed  in  brackets  in  this  section,  wan  soper- 

(2112) 


Digitized  by 


Google 


Ch.  IOk)  thb  public  lands  §  5072 

seded  by  the  organization  of  Alaska  as  a  Territory  by  Act  Ang.  24,  1912,  c 
387,  ante,  t§  3528-3544. 

R.  S.  U  2347-2352,  mentioned  in  this  section,  are  set  forth  ante,  §§  4658- 
4664. 

This  act  was  amended  by  further  provisions  relating  to  coal  lands  in  Alaska, 
and  all  provisions  of  the  coal  land  laws  not  in  conflict  therewith  were  con- 
tinued in  force,  by  Act  AprU  28,  1904,  c.  1772,  post,  §§  5071-5074. 

No  title  to  any  mineral  or  coal  lands  in  Alaska  can  be  obtained  under  the 
amendment  of  Act  May  14,  1898,  c.  299,  f  1,  which  extended  the  homestead 
laws  to  Alaska,  by  a  provision  of  Act  March  3,  1903,  c  1002,  ante,  §  5046. 

Provisions  permitting  consolidation  of  claims  or  locations  of  coal  land  in 
Alaska,  and  the  formation  of  associations  or  corporations  to  perfect  entry  of 
and  acquire  title  to  such  lands,  under  conditions  and  restrictions  prescribed, 
were  made  by  Act  May  28,  1908,  c.  211,  post,  §§  5075-507^ 

§  5071.  (Act  April  28,  1904,  c.  1772,  §  1.)  Location  of  lands  on 
whi€±L  coal  mine  has  been  opened  or  improved;  filing  notice 
of  location. 
Any  person  or  association  of  persons  qualified  to  make  entry 
under  the  coal-land  laws  of  the  United  States,  who  shall  have 
opened  or  improved  a  coal  mine  or  coal  mines  on  any  of  the  un- 
surveyed  public  lands  of  the  United  States  in  the  district  of  Alaska, 
may  locate  the  lands  upon  which  such  mine  or  mines  are  situated,  in 
rectangular  tracts  containing  forty,  eighty,  or  one  hundred  and  sixty 
acres,  with  north  and  south  boundary  lines  run  according  to  the  true 
meridian,  by  marking  the*  four  corners  thereof  with  permanent  monu- 
ments, so  that  the  boundaries  thereof  may  be  readily  and  easily  traced. 
And  all  such  locators  shall,  within  one  year  from  the  passage  of  this 
Act,  or  within  one  year  from  making  such  location,  file  for  record  in 
the  recording  district,  and  with  the  register  and  receiver  of  the  land 
district  in  which  the  lands  are  located  or  situated,  a  notice  containing 
the  name  or  names  of  the  locator  or  locators,  the  date  of  the  location, 
the  description  of  the  lands  located,  and  a  reference  to  such  natural 
objects  or  permanent  monuments  as  will  readily  identify  the  same. 
(33  Stat.  525.) 

This  section  and  the  three  sections  next  following  were  an  act  entitled  "An 
act  to  amend  an  act  entitled  'An  act  to  extend  the  coal  land  laws  to  the  dis- 
trict of  Alaska,'  approved  June  sixth,  nineteen  hundred." 

Alaska  was  organized  as  a  Territory  by  Act  Aug.  24,  1912,  c.  387,  ante,  |§ 
3528-3544. 

§  5072.  (Act  April  28,  1904,  c.  1772,  §  2.)     Patents  for  coal  lands, 

how  obtained;  notice  of  application  therefor;  title  to  shore  of 

navigable  waters  not  to  be  acquired. 

Such  locator  or  locators,  or  their  assigns,  who  are  citizens  of 

the  United  States,  shall  receive  a  patent  to  the  lands  located  by 

presenting,  at  any  time  within  three  years  from  the  date  of  such 

notice,  to  the  register  and  receiver  of  the  land  district  in  which  the 

lands  so  located  are  situated  an  application  therefor,  accompanied  by 

a  certified  copy  of  a  plat  of  survey  and  field  notes  thereof,  made  by  a 

United  States  deputy  surveyor  or  a  United  States  mineral  surveyor 

duly  approved  by  the  surveyor-general  for  the  district  of  Alaska,  and 

a  payment  of  the  sum  of  ten  dollars  per  acre  for  the  lands  applied  for ; 

but  no  such  application  shall  be  allowed  until  after  the  applicant  has 

caused  a  notice  of  the  presentation  thereof,  embracing  a  description 
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of  the  lands,  to  have  been  published  in  a  newspaper  in  tfie  district  of 
Alaska  published  nearest  the  location  of  the  premises  for  a  period  of 
sixty  days,  and  shall  have  caused  copies  of  such  notice,  together  with 
a  certified  copy  of  the  official  plat  or  survey,  to  have  been  kept  posted 
in  a  conspicuous  place  upon  the  land  applied  for  and  in  the  land  ofiice 
for  the  district  in  which  the  lands  are  located  for  a  like  period,  and 
until  after  he  shall  have  furnished  proof  of  such  publication  and  post- 
ing, and  such  other  proof  as  is  required  by  the  coal-land  laws:  Pro- 
vided, That  nothing  herein  contained  shall  be  so  construed  as  to 
authorize  entries  to  be  made  or  title  to  be  acquired  to  the  shore  of  any 
navigable  waters  within  said  district 

Act  April  28,  1904,  c.  1772,  {  2,  83  Stat  526. 

§  5073.  (Act  April  28, 1904,  c.  1772,  §  3.)  Adverse  claims,  and  pro- 
ceedings thereon. 
During  such  period  of  posting  and  publication,  or  within  six 
months  thereafter,  any  person  or  association  of  persons  having  or 
asserting  any  adverse  interest  or  claim  to  the  tract  of  land  or  any  part 
thereof  sought  to  be  purchased  shall  file  in  the  land  office  where  such 
application  is  pending,  under  oath,  an  adverse  claim,  setting  forth  the 
nature  and  extent  thereof,  and  such  adverse  claimant  shall,  within  sixty 
days  after  the  filing  of  such  adverse  claim,  begin  an  action  to  quiet  title 
in  a  court  of  competent  jurisdiction  within  the  district  of  Alaiska,  and 
thereafter  no  patent  shall  issue  for  such  claim  until  the  final  adjudica- 
tion of  the  rights  of  the  parties,  and  such  patent  shall  then  be  issued 
in  conformity  with  the  final  decree  of  such  court  therein.  (33  Stat. 
525.) 

Snbsequent  proTisions  extending  the  times  for  filing  adTene  claiiDa«  at  an- 
thorised  in  Rev.  St  H  2325,  2326,  ante,  ||  4622,  4623,  and  for  inatituCiDf  aniU 
thereon,  were  made  by  Act  Jnne  7,  1910,  c  265,  ante,  {  5053. 

§  5074.  (Act  April  28,  1904,  c.  1772,  §  4.)     Existing  provisions  not 
in  conflict  with  this  act  continued  in  force. 
All  the  provisions  of  the  coal-land  laws  of  the  United  States  not 
in  conflict  with  the  provisions  of  this  Act  shall  continue  and  be  in 
full  force  in  the  district  of  Alaska.    (33  Stat.  526.) 

§  5075.  (Act  May  28,  1908,  c  211,  §  1.)  ConsoUdation  of  claims 
or  locations  of  coal  land  in  Alaska;  formation  of  associations 
or  corporations  to  perfect  entry  and  acquire  title. 

All  persons,  their  heirs  or  assigns,  who  have  in  good  faith  per- 
sonally or  by  an  attorney  in  fact  made  locaticms  of  coal  land  in  the 
Territory  of  Alaska  in  their  own  interest,  prior  to  November  twelfth, 
nineteen  hundred  and  six,  or  in  accordance  with  circular  of  in- 
structions issued  by  the  Secretary  of  the  Interior  May  sixteenth,  nine- 
teen hundred  and  seven,  may  consolidate  their  said  claims  or  loca- 
tions by  including  in  a  single  claim,  location,  or  purchase  not  to 
exceed  two  thousand  five  hundred  and  sixty  acres  of  contiguous  Ian<is. 
not  exceeding  in  length  twice  the  width  of  the  tract  thus  consolidated 
and  for  this  purpose  such  persons,  their  heirs  or  assigns,  may  form 
associations  or  corporations  who  may  perfect  entry  of  and  acquire 
title  to  such  lands  in  accordance  with  the  other  provisions  of  law 
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under  which  said  locations  were  originally  made:  Provided,  That 
no  corporation  shall  be  permitted  to  consolidate  its  claims  under  this 
Act  unless  seventy-five  per  centum  of  its  stock  shall  be  held  by  per- 
sons qualified  to  enter  coal  lands  in  Alaska.    (35  Stat.  424.) 

This  section  and  the  three  sections  next  following  were  an  act  entitled  "An 
act  to  enconrage  the  development  of  coal  deiK)sit8  in  the  Territory  of  Alaska." 

§  5076.  (Act  May  28,  1908,  c.  211,  §  2.)  Reservation  to  United 
States  of  preference  right  to  ptirchase  product  of  mine  for  use 
of  Army  and  Navy. 

The  United  States  shall,  at  all  times,  have  the  preference  right 
to  purchase  so  much  of  the  product  of  any  mine  or  mines  opened 
upon  the  lands  sold  under  the  provisions  of  this  Act  as  may  be 
necessary  for  the  use  of  the  Army  and  Navy,  and  at  such  reasonable 
and  remunerative  price  as  may  be  fixed  by  the  President ;  but  the  pro- 
ducers of  any  coal  so  purchased  who  may  be  dissatisfied  with  the  price 
tl\us  fixed  shall  have  the  right  to  prosecute  suits  against  the  United 
States  in  the  Court  of  Claims  for  the  recovery  of  any  additional  sum 
or  sums  they  may  claim  as  justly  due  upon  such  purchase.  (35  Stat. 
424.) 

§  5077.  (Act  May  28,  1908,  c.  211,  §  3.)     Forfeiture  of  lands  or 
deposits  purchased  under  act,  if  owned,  etc.,  as  part  of  com- 
bination, or  controlled  by  combination,  in  form  of  unlawful 
trust,  or  subject  of  contract  or  conspiracy  in  restraint  of  trade, 
or  held  in  excess  of  amount  limited. 
If  any  of  the  lands  or  deposits  purchased  under  the  provisions 
of  this  Act  shall  be  owned,  leased,  trusteed,  possessed,  or  con- 
trolled by  any  device  permanently,  temporarily,  directly,  indirectly, 
tacitly,  or  in  any  manner  whatsoever  so  that  they  form  part  of,  or  in 
any  way  effect  any  combination,  or  are  in  anywise  controlled  by  any 
combination  in  the  form  of  an  unlawful  trust,  or  form  the  subject  of 
any  contract  or  conspiracy  in  restraint  of  trade  in  the  mining  or  selling 
of  coal,  or  of  any  holding  of  such  lands  by  any  individual,  partnership, 
association,  corporation,  mortgage,  stock  ownership,  or  control,  in  ex- 
cess of  two  thousand  five  hundred  and  sixty  acres  in  the  district  of 
Alaska,  the  title  thereto  shall  be  forfeited  to  the  United  States  by  pro- 
ceedings instituted  by  the  Attorney-General  of  the  United  States  in 
the  courts  for  that  purpose.    (35  Stat.  424.) 

§  5078.  (Act  May  28,  1908,  c.  211,  §  4.)     Patents  under  act  to  re- 
cite teims  and  conditions  prescribed. 
Every  patent  issued  under  this  Act  shall  expressly  recite  the  terms 
and  conditions  prescribed  in  sections  two  and  three  hereof.    (35  Stat. 
424.) 

Sections  2  and  3  of  this  act,  mentioned  in  this  section,  are  set  forth  ante, 
SI  5076,  6077. 

§  5079.  (Act  Mardi  3,  1891,  c.  561,  §  11.)     Entries  by  trustees  un- 
der town-site  laws;   surveys;    limitation  of  entry. 
Until  otherwise  ordered  by  Congress  lands  in  Alaska  may  be 
entered  for  town-site  purposes,  for  the  several  use  and  benefit  of 
the  occupants  of  such  town  sites,  by  such  trustee  or  trustees  as 
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may  be  named  by  the  Secretary  of  the  Interior  for  that  purpose, 
such  entries  to  be  made  under  the  provisions  of  section  twenty-three 
hundred  and  eighty-seven  of  the  Revised  Statutes  as  near  as  may 
be ;  and  when  such  entries  shall  have  been  made  the  Secretary  of  the 
Interior  shall  provide  by  regulation  for  the  proper  execution  of  the 
trust  in  favor  of  the  inhabitants  of  the  town  site,  including  the  sur- 
vey of  the  land  into  lots,  according  to  the  spirit  and  intent  of  said 
section  twenty-three  hundred  and  eighty-seven  of  the  Revised  Stat- 
utes, whereby  the  same  results  would  be  reached  as  though  the  entry 
had  been  made  by  a  county  judge  and  the  disposal  of  the  lots  in  such 
town  site  and  the  proceeds  of  the  sale  thereof  had  been  prescribed 
by  the  legislative  authority  of  a  State  or  Territory :  Provided,  That 
no  more  than  six  hundred  and  forty  acres  shall  be  embraced  in  one 
townsite  entry.    (26  Stat.  1099.) 

This  section  and  the  three  sections  next  following  were  part  of  the  act  to 
repeal  timber-culture  laws,  etc.,  cited  above. 

Other  sections  of  the  act  are  set  forth  or  referred  to  poet,  {  SUO. 

§  5080.  (Act  March  3,  1891,  c.  561^  §  12.)     Purchases  for  trade  or 

manufacture;  adverse  claimants. 
Any  citizen  of  the  United  States  twenty-one  years  of  age,  and 
any  association  of  such  citizens,  and  any  corporation  incorporated 
under  the  laws  of  the  United  States,  or  of  any  State  or  Terri- 
tory of  the  United  States  now  authorized  by  law  to  hold  lands 
in  the  Territories  now  or  hereafter  in  possession  of  and  occupying 
public  lands  in  Alaska  for  the  purpose  oi  trade  or  manufactures,  may 
purchase  not  exceeding  one  hundred  and  sixty  acres  to  be  taken  as 
near  as  practicable  in  a  square  form,  of  such  land  at  two  dollars  and 
fifty  cents  per  acre :  Provided,  That  in  case  more  than  one  person, 
association  or  corporation  shall  claim  the  same  tract  of  land  the 
person,  association  or  corporation  having  the  prior  claim  by  reason 
of  possession  and  continued  occupation  shall  be  entitled  to  purchase 
the  same;  but  the  entry  of  no  person,  association,  or  corporation 
shall  include  improvements  made  by  or  in  possession  of  another  prior 
to  the  passage  of  this  act.    (26  Stat.  1100.) 

See  notes  to  section  11  of  this  act,  ante,  f  5079. 

This  section  and  the  two  sections  immediately  following  may  be  regarded 
as  superseded  to  a  great  extent,  except  as  to  claims  initiated  prior  to  Janoarj 
1,  1898,  by  Act  May  14,  1898,  c  299,  f  10,  post,  t  5091. 

§  5081.  (Act  March  3,  1891,  c  561,  §   13.)     Surveys;    deposits; 

making  and  approval. 
It  shall  be  the  duty  of  any  person,  association,  or  corporation 
entitled  to  purchase  land  under  this  act  to  make  an  application 
to  the  [United  States  marshal,  ex  officio]  surveyor-general  of  Alaska, 
for  an  estimate  of  the  cost  of  making  a  survey  of  the  lands  occupied 
by  such  person,  association,  or  corporation,  and  the  cost  of  the 
clerical  work  necessary  to  be  done  in  the  office  of  the  said  [United 
States  marshal,  ex  officio!  surveyor-general;  and  on  the  receipt  of 
such  estimate  from  the  [United  States  marshal,  ex  officio]  surveyor 
general,  the  said  person,  association,  or  corporation  shall  deposit 
the  amount  in  a  United  States  depository,  as  is  required  by  section 
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numbered  twenty-four  hundred  and  one,  Revised  Statutes,  relating 
to  deposits  for  surveys. 

That  on  the  receipt  by  the  [United  States  marshal,  ex-officio]  sur- 
veyor-general, of  the  said  certificates  of  deposit,  he  shall  employ  a 
competent  person  to  make  such  survey,  under  such  rules  and  regu- 
lations as  may  be  adopted  by  the  Secretary  of  the  Interior,  who  shall 
make  his  return  of  his  field  notes  and  maps  to  the  office  of  the  said 
[United  States  marshal,  ex  officio]  surveyor-general;  and  the  said 
[United  States  marshal,  ex  officio]  surveyor-general,  shall  cause  the 
said  field  notes  and  plats  of  suph  survey  to  be  examined,  and,  if  cor- 
rect, approve  the  same,  and  shall  transmit  certified  copies  of  such 
maps  and  plats  to  the  office  of  the  Commissioner  of  the  General 
Land  Office. 

That  when  the  said  field  notes  and  plats  of  said  survey  shall  have 
been  approved  by  the  said  Commissioner  of  the  General  Land 
Office,  he  shall  notify  such  person,  association,  or  corporation,  who 
shall  then,  within  six  months  after  such  notice,  pay  to  the  said  [United 
States  marshal,  ex  officio]  surveyor-general,  for  such  land,  and  patent 
shall  issue  for  the  same.    (26  Stat.  1100.) 

See  notes  to  sections  11  and  12  of  this  act,  ante,  §§  6079,  5080. 
The  words  "United  States  marshal,  ex  officio/'  inclosed  in  brackets  In  this 
section,  were  superseded  by  the  striking  out  of  the  provision  of  Act  May  17» 
1884,  c.  53,  §  8,  23  Stat.  26,  that  the  United  States  marshal  of  Alaska  should 
be  the  surreyor-general  of  that  land-district,  and  by  the  provision  for  the  ap- 
pointment of  a  snrveyor-general  for  Alaska,  by  Act  July  24,  1897,  c.  14,  §  2, 
set  forth  ante,  {  4438. 

§  5082.  (Act  March  3,  1891,  c.  561,  §  14.)     Lands  and  rights  re- 
served. 

None  of  the  provisions  of  the  last  two  preceding  sections  of 
this  act  shall  be  so  construed  as  to  warrant  the  sale  of  any  lands 
belonging  to  the  United  States  which  shall  contain  coal  or  the 
precious  metals,  or  any  town  site,  or  which  shall  be  occupied  by  the 
United  States  for  public  purposes,  or  which  shall  be  reserved  for 
such  purposes,  or  to  which  the  natives  of  Alaska  have  prior  rights 
by  virtue  of  actual  occupation,  or  which  shall  be  selected  by  the 
United  States  Commissioner  of  Fish  and  Fisheries  on  the  island  of 
Kadiak  and  Afognak  for  the  purpose  of  establishing  fish-culture 
stations.  And  all  tracts  of  land  not  exceeding  six  hundred  and  forty 
acres  in  any  one  tract  now  occupied  as  missionary  stations  in  said 
[district  of]  Alaska  are  hereby  excepted  from  the  operation  of  the  last 
three  preceding  sections  of  tiiis  act.  No  portion  of  the  islands  of 
the  Pribylov  Group  or  the  Seal  Islands  of  Alaska  shall  be  subject  to 
sale  under  this  act;  and  the  United  States  reserves,  and  there  shall 
be  reserved  in  all  patents  issued  under  the  provisions  of  the  last  two 
preceding  sections  the  right  of  the  United  States  to  regulate  the  tak- 
ing of  salmon  and  to  do  all  things  necessary  to  protect  and  prevent 
the  destruction  of  salmon  in  all  the  waters  of  the  lands  granted  fre- 
quented by  salmon.    (26  Stat.  1100.) 

See  note  to  sections  11  and  12  of  this  act,  ante,  St  5079,  5080. 

The  words  "district  of,"  inclosed  in  brackets  in  this  section,  were  superseded 

by  the  organization  of  Alaska  as  a  Territory  by  Act  Aug.  24,  1912,  c.  387, 

ante,  8§  352S-3544. 
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§  5083.  (Act  May  14,  1898,  c.  299,  §  2.)  Right  of  way  on  lands  in 
Alaska;  materials,  grounds  for  stations,  etc.,  for  railroads; 
reservation  of  minerals;  title  to  tide  lands,  etc.;  transportation 
charges  to  be  posted. 
The  ri^ht  of  way  through  the  lands  of  the  United  Sutes  in 
the  District  of  Alaska  is  hereby  granted  to  any  railroad  company, 
duly  organized  under  the  laws  of  any  State  or  Territory  or  by 
the  Congress  of  the  United  States,  which  may  hereafter  file  for 
record  with  the  Secretary  of  the  Interior  a  copy  of  its  articles  of  in- 
corporation, and  due  proofs  of  its  organization  under  the  same,  to 
the  extent  of  one  hundred  feet  on  each  side  of  the  center  line  of 
said  road ;  also  the  right  to  take  from  the  lands  of  the  United  States 
adjacent  to  the  line  of  said  road,  material,  earth,  stone,  and  timber 
necessary  for  the  construction  of  said  railroad;  also  the  right  to 
take  for  railroad  uses,  subject  to  the  reservation  of  all  minerals  and 
coal  therein,  public  lands  adjacent  to  said  right  of  way  for  station 
buildings,  depots,  machine  shops,  side  tracks,  turn-outs,  water  sta- 
tions, and  terminals,  and  other  legitimate  railroad  purposes,  not  to 
exceed  in  amount  twenty  acres  for  each  station,  to  the  extent  of  one 
station  for  each  ten  miles  of  its  road,  excepting  at  terminals  and 
junction  points,  which  may  include  additional  forty  acres,  to  be  lim- 
ited on  navigable  waters  to  eighty  rods  on  the  shore  line,  and  with 
the  right  to  use  such  additional  ground  as  may  in  the  opinion  of 
the  Secretary  of  the  Interior  be  necessary  where  there  are  heavy 
cuts  or  fills:  Provided,  That  nothing  herein  contained  shall  be  so 
construed  as  to  give  to  such  railroad  company,  its  lessees,  grantees, 
or  assigns  the  ownership  or  use  of  minerals,  including  coal,  within 
the  limits  of  its  right  of  way,  or  of  the  lands  hereby  granted :  Pro- 
vided further,  That  all  mining  operations  prosecuted  or  undertaken 
within  the  limits  of  such  right  of  way  or  of  the  lands  hereby  granted 
shall,  under  rules  and  regulations  to  be  prescribed  by  the  Secretary 
of  the  Interior,  be  so  conducted  as  not  to  injure  or  interfere  with 
the  property  or  operations  of  the  road  over  its  said  lands  or  right 
of  way.  And  when  such  railway  shall  connect  with  any  navigable 
stream  or  tide  water  such  company  shall  have  power  to  construct 
and  maintain  necessary  piers  and  wharves  for  connection  with  water 
transportation,  subject  to  the  supervision  of  the  Secretary  of  the 
Treasury:  Provided,  That  nothing  in  this  Act  contained  shall  be 
construed  as  impairing  in  any  degree  the  title  of  any  State  that  may 
hereafter  be  erected  out  of  said  District,  or  any  part  thereof,  to  tide 
lands  and  beds  of  any  of  its  navigable  waters,  or  the  right  of  such 
State  to  regulate  the  use  thereof,  nor  the  right  of  the  United  States 
to  resume  possession  of  such  lands,  it  being  declared  that  all  such 
rights  shall  continue  to  be  held  by  the  United  States  in  trust  for  the 
people  of  any  State  or  States  which  may  hereafter  be  erected  out  of 
said  District.  The  term  "navigable  waters,"  as  herein  used,  shall 
be  held  to  include  all  tidal  waters  up  to  the  line  of  ordinary  high 
tide  and  all  nontidal  waters  navigable  in  fact  up  to  the  line  of  or- 
dinary high-water  mark.  All  charges  for  the  transportation  of 
freight  and  passengers  on  railroads  m  the  District  of  Alaska  shall 
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be  printed  and  posted  as  required  by  section  six  of  an  Act  to  reg- 
ulate commerce  as  amended  on  March  second,  eighteen  hundred 
and  eighty-nine,  and  such  rates  shall  be  subject  to  revision  and  mod- 
ification by  the  Secretary  of  the  Interior.    (30  Stat.  409.) 

This  was  section  2  of  an  act  entitled  *'An  act  extending  tlie  homestead 
laws  and  providing  for  right  of  way  for  railroads  in  the  District  of  Alaska, 
and  for  other  purposes,"  cited  above. 

Section  1  of  this  act,  which  extended  the  homestead  laws  to  Alaska,  was 
amended  by  Act  March  8,  1008,  c.  1002,  ante,  S  5046. 

Sections  8-11  of  the  act  are  set  forth  post,  |§  5084r-5092. 

Section  12  of  the  act  aathorixing  the  President  to  establish,  discontinue,  etc., 
land  districts  in  Alaska,  is  set  forth  ante,  §  4517.  Section  13,  granting  mining 
rights  to  native-bom  citizens  of  the  Dominion  of  Canada,  is  set  forth  ante,  | 
5049.  Section  14  granting  the  privileges  of  the  bonded  warehouses  to  the  gov- 
ernment and  citizens  of  the  Dominion  of  Canada,  is  set  forth,  post,  f  5694. 

The  District  of  Alaska  was  organized  as  a  Territory  by  Act  Aug.  24,  1912, 
c  887,  ante,  §§  3528-^3544. 

Section  6  of  Interstate  Commerce  Act  of  Feb.  4,  1887,  c.  104,  mentioned  in 
the  last  provision  of  this  section,  is  set  forth,  as  amended  by  Act  March  2, 
1889,  c  882,  I  1,  also  mentioned  therein,  and  by  subsequent  acts,  post,  (  8569. 

§  5084.  (Act  May  14,  1898,  c.  299,  §  3.)  Rights  of  several  roads 
through  canyons,  etc.;  grade  crossings ;  effect  on  wagon  roads, 
etc.;  right  to  regulate  transportation  charges. 
Any  railroad  company  whose  right  of  way,  or  whose  track  or 
roadbed  upon  such  right  of  way,  passes  through  any  canyon,  pass, 
or  defile  shall  not  prevent  any  other  railroad  company  from  the 
use  and  occupancy  of  said  canyon,  pass,  or  defile  for  the  pur- 
poses of  its  road,  in  common  with  the  road  first  located,  or  the 
crossing  of  other  railroads  at  grade;  and  the  location  of  such  right 
of  way  through  any  canyon,  pass,  or  defile  shall  not  cause  the  disuse 
of  any  tramway,  wagon  road,  or  other  public  highway  now  located 
therein,  nor  prevent  the  location  through  the  same  of  any  such  tram- 
way, wagon  road,  or  highway  where  such  tramway,  wagon  road,  or 
highway  may  be  necessary  for  the  public  accommodation ;  and  where 
any  change  in  the  location  of  such  tramway,  wagon  road,  or  high- 
way is  necessary  to  permit  the  passage  of  such  railroad  through  any 
canyon,  pass,  or  defile,  said  railroad  company  shall,  before  entering 
upon  the  ground  occupied  by  such  tramway,  wagon  road,  or  high- 
way, cause  the  same  to  be  reconstructed  at  its  own  expense  in  the 
most  favorable  location,  and  in  as  perfect  a  manner  as  the  original 
road  or  tramway :  Provided,  That  such  expenses  shall  be  equitably 
divided  between  any  number  of  railroad  companies  occupying  and 
using  the  same  canyon,  pass,  or  defile,  and  that  where  the  space  is 
limited  the  United  States  district  court  shall  require  the  road  first 
constructed  to  allow  any  other  railroad  or  tramway  to  pass  over  its 
track  or  tracks  through  such  canyon,  pass,  or  defile  on  such  equi- 
table basis  as  the  said  court  may  prescribe ;  and  all  shippers  shall  be 
entitled  to  equal  accommodations  as  to  the  movement  of  their  freight 
and  without  discrimination  in  favor  of  any  person  or  corporation: 
Provided,  That  nothing  herein  shall  be  construed  as  depriving  Con- 
gress of  the  right  to  regulate  the  charges  for  freight,  passengers,  and 
wharfage.    (30  Stat.  410.) 

See  notes  to  section  2  of  this  act,  ante,  |  5083. 
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§  5085.  (Act  May  14,  1898,  c.  299,  §  4.)  Condemnation  o(  land; 
preliminary  survej^. 
Where  any  company,  the  right  of  way  to  which  is  hereby  granted, 
shall  in  the  course  of  construction  find  it  necessary  to  pass  over 
private  lands  or  possessory  claims  on  lands  of  the  United  States, 
condemnation  of  a  right  of  way  across  the  same  may  be  made  in 
accordance  with  section  three  of  the  Act  entitled  "An  Act  to  amend 
an  Act  entitled  'An  Act  to  aid  in  the  construction  of  a  railroad  and 
telegraph  line  from  the  Missouri  River  to  the  Pacific  Ocean,  and 
to  secure  to  the  Government  the  use  of  the  same  for  postal,  mil- 
itary, and  other  purposes,  approved  July  first,  eighteen  hundred  and 
sixty-two,'"  approved  July  second,  eighteen  hundred  and  sixty- four: 
Provided  further,  That  any  such  ccmipany,  by  filing  with  the  Secre- 
tary of  the  Interior  a  preliminary  actual  survey  and  plat  of  its  pro- 
posed route,  shall  have  the  right  at  any  time  within  one  year  there- 
after, to  file  the  map  and  profile  of  definite  location  provided  for  in 
this  Act,  and  such  preliminary  survey  and  plat  shall,  during  the  said 
period  of  one  year  from  the  time  of  filing  the  same,  have  the  effect 
to  render  all  the  lands  on  which  said  preliminary  survey  and  plat 
shall  pass  subject  to  such  right  of  way.    (30  Stat.  410.) 

See  Dotes  to  section  2  of  this  act,  ante,  |  5083. 

Act  July  2,  1864,  c.  216,  {  3,  13  Stat  357,  mentioned  in  this  section,  wan 
not  incorporated  in  the  Revised  Statutes. 

The  time  of  the  Western  Alaska  Construction  Company  to  comply  with  th^ 
provisions  of  this  section  and  section  5  of  this  act,  next  following,  relating  to 
righta  of  way  over  public  lands  in  Alaslca  for  railroads,  in  acqoirinir  and  com- 
pleting ita  railroad,  was  extended  by  Act  April  9,  1904,  c.  1165,  83  Stat.  1G5. 

§  5086.  (Act* May  14,  1898,  c  299,  §  5.)  Map  of  location;  forfei- 
ture of  rights  granted. 
Any  company  desiring  to  secure  the  benefits  of  this  Act  shall,  with- 
in twelve  months  after  filing  the  preliminary  map  of  location  of  its 
road  as  hereinbefore  prescribed,  whether  upon  surveyed  or  unsur- 
veyed  lands,  file  with  the  register  of  the  land  office  for  the  district 
where  such  land  is  located  a  map  and  profile  of  at  least  a  twenty- 
mile  section  of  its  road  or  a  profile  of  its  entire  road  if  less  than 
twenty  miles,  as  definitely  fixed;  and  shall  thereafter  each  year 
definitely  locate  and  file  a  map  of  such  location  as  aforesaid  of  not 
less  than  twenty  miles  additional  of  its  Hne  of  road  until  the  entire 
road  has  been  thus  definitely  located,  and  upon  approval  thereof  by 
the  Secretary  of  the  Interior  the  same  shall  be  noted  upon  the  rec- 
ords of  said  office,  and  thereafter  all  such  lands  over  which  such 
right  of  way  shall  pass  shall  be  disposed  of  subject  to  such  right  of 
way :  Provided,  That  if  any  section  of  said  road  shall  not  be  com- 
pleted within  one  year  after  the  definite  location  of  said  section  so 
approved,  or  if  the  map  of  definite  location  be  not  filed  within  one 
year  as  herein  required,  or  if  the  entire  road  shall  not  be  completed 
within  four  years  from  the  filing  of  the  map  of  definite  location,  the 
rights  herein  granted  shall  be  forfeited  as  to  any  such  uncompleted 
section  of  said  road,  and  thereupon  shall  revert  to  the  United  States 
without  further  action  or  declaration,  the  notation  of  such  uncom- 
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pleted  section  upon  the  records  of  the  land  office  shall  be  canceled, 
and  the  reservations  of  such  lands  for  the  purposes  of  said  right  of 
way,  stations,  and  terminals  shall  cease  and  become  null  and  void 
without  further  action.    (30  Stat.  410.) 

See  notes  to  section  2  of  this  act,  ante,  S  6088. 

§  5087.  (Act  May  14,  1898,  c.  299,  §  6.)  Right  of  way  through 
lands  in  Alaska  for  wagon  roads,  wire  rope,  aerial  or  other 
tramways;  reservation  of  minerals;  preliminary  survey  and 
map  of  location;  tolls;  priority  of  applicants  for  right  of  way; 
forfeiture  of  rights  granted;  mortgages;  liens. 
The  Secretary  of  the  Interior  is  hereby  authorized  to  issue  a 
permit,  by  instrument  in  writing,  in  conformity  with  and  subject 
to  the  restrictions  herein  contained,  unto  any  responsible  person, 
company,  or  corporation,  for  a  right  of  way  over  the  public  domain 
in  said  District,  not  to  exceed  one  hundred  feet  in  width,  and  ground 
for  station  and  other  necessary  purposes,  not  to  exceed  five  acres  for 
each  station  for  each  five  miles  of  road,  to  construct  wagon  roads 
and  wire  rope,  aerial,  or  other  tramways,  and  the  privilege  of  taking 
all  necessary  material  from  the  public  domain  in  said  District  for 
the  construction  of  such  wagon  roads  or  tramways,  together  with 
the  right,  subject  to  supervision  and  at  rates  to  be  approved  by  said 
Secretary,  to  le\'y  and  collect  toll  or  freight  and  passenger  charges 
on  passengers,  animals,  freight,  or  vehicles  passing  over  the  same 
for  a  period  not  exceeding  twenty  years,  and  said  Secretary  is  also 
authorized  to  sell  to  the  owner  or  owners  of  any  such  wagon  road 
or  tramway,  upon  the  completion  thereof,  not  to  exceed  twenty  acres 
of  public  land  at  each  terminus  at  one  dollar  and  twenty-five  cents 
per  acre,  such  lands  when  located  at  or  near  tide  water  not  to  extend 
more  than  forty  rods  in  width  along  the  shore  line  and  the  title  there- 
to to  be  upon  such  expressed  conditions  as  in  his  judgment  may  be 
necessary  to  protect  the  public  interest,  and  all  minerals,  including 
coal,  in  such  right  of  way  or  station  grounds  shall  be  reserved  to 
the  United  States :  Provided,  That  such  lands  may  be  located  con- 
currently with  the  line  of  such  road  or  tramway,  and  the  plat  of  pre- 
liminary survey  and  the  map  of  definite  location  shall  be  filed  as  in 
the  case  of  railroads  and  subject  to  the  same  conditions  and  limita- 
tions: Provided  further.  That  such  rights  of  way  and  privileges 
shall  only  be  enjoyed  by  or  granted  to  citizens  of  the  United  States 
or  companies  or  corporations  organized  under  the  laws  of  a  State 
or  Territory;  and  such  rights  and  privileges  shall  be  held  subject  to 
the  right  of  Congress  to  alter,  amend,  repeal,  or  grant  equal  rights 
to  others  on  contiguous  or  parallel  routes.  And  no  right  to  con- 
struct a  wagon  road  on  which  toll  may  be  collected  shall  be  grant- 
ed unless  it  shall  first  be  made  to  appear  to  the  satisfaction  of  the 
Secretary  of  the  Interior  that  the  public  convenience  requires  the 
construction  of  such  proposed  road,  and  that  the  expense  of  making 
the  same  available  and  convenient  for  public  travel  will  not  be  less 
on  an  average  than  five  hundred  dollars  per  mile:  Provided,  That 
if  the  proposed  line  of  road  in  any  case  shall  be  located  over  any 
road  or  trail  in  common  use  for  public  travel,  the  Secretary  of  the 
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Interior  shall  decline  to  grant  such  right  of  way,  if,  in  his  opinion, 
the  interests  of  the  public  would  be  injuriously  affected  thereby. 
Nor  shall  any  right  to  collect  toll  upon  any  wagon  road  in  said  Dis- 
trict be  granted  or  inure  to  any  person,  corporation,  or  company 
until  it  shall  be  made  to  appear  to  the  satisfaction  of  said  Secretary 
that  at  least  an  average  of  five  hundred  dollars  per  mile  has  been 
actually  expended  in  constructing  such  road;  and  all  persons  are 
prohibited  from  collecting  or  attempting  to  collect  toll  over  any 
wagon  road  in  said  District,  unless  such  person  or  the  company  or 
person  for  whom  he  acts  shall  at  the  time  and  place  the  collection 
is  made  or  attempted  to  be  made  possess  written  authority,  signed 
by  the  Secretary  of  the  Interior,  authorising  the  collection  and  spec- 
ifying the  rates  of  toll :  Provided,  That  accurate  printed  copies  of 
said  written  authority  from  the  Secretary  of  the  Interior,  including 
toll,  freight,  and  passenger  charges  thereby  approved,  shall  be  kept 
constantly  and  conspicuously  posted  at  each  station  where  toll  is 
demanded  or  collected.  And  any  person,  corporation,  or  company 
collecting  or  attempting  to  collect  toll  without  such  written  author- 
ity from  the  Secretary  of  the  Interior,  or  failing  to  keep  the  same 
posted  as  herein  required,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  on  conviction  thereof  shall  be  fined  for  each  offense  not  less 
than  fifty  dollars  nor  more  than  five  hundred  dollars,  and  in  default 
of  payment  of  such  fine  and  costs  of  prosecution  shall  be  imprisoned 
in  jail  not  exceeding  ninety  days,  or  until  such  fine  and  costs  of 
prosecution  shall  have  been  paid. 

Any  person,  corporation,  or  company  qualified  to  construct  a 
wagon  road  or  tramway  under  the  provisions  of  this  Act  that  may 
heretofore  have  constructed  not  less  than  one  mile  of  road,  at  a  cost 
of  not  less  than  five  hundred  dollars  per  mile,  or  one-half  mile  of 
tramway  at  a  cost  of  not  less  than  five  hundred  dollars ;  shall  have 
the  prior  right  to  apply  for  such  right  of  way  and  for  lands  at  sta- 
tions and  terminals  and  to  obtain  the  same  pursuant  to  the  provi- 
sions of  this  Act  over  and  along  the  line  hitherto  constructed  or 
actually  being  improved  by  the  applicant,  including  wharves  con- 
nected therewith.  That  if  any  party  to  whom  license  has  been  grant- 
ed to  construct  such  wagon  road  or  tramway  shall,  for  the  period 
of  one  year,  fail,  neglect,  or  refuse  to  complete  the  same,  the  rights 
herein  granted  shall  be  forfeited  as  to  any  such  uncompleted  section 
of  said  wagon  road  or  tramway,  and  thereupon  shall  revert  to  the 
United  States  without  further  action  or  declaration,  the  notation  of 
such  uncompleted  section  upon  the  records  of  the  land  office  shall 
be  canceled,  and  the  reservations  of  such  lands  for  the  purposes  of 
said  right  of  way  shall  cease  and  become  null  and  void  without  fur- 
ther action.  And  if  such  road  or  tramway  shall  not  be  kept  in  go<Kl 
condition  for  use,  the  Secretary  of  the  Interior  may  prohibit  the  col- 
lection of  toll  thereon  pending  the  making  of  necessary  repairs. 
All  mortgages  executed  by  any  company  acquiring  a  right  of 
way  under  this  Act,  upon  any  portion  of  its  road  that  may  ^  con- 
structed in  said  District  of  Alaska,  shall  be  recorded  with  the  Sec- 
retary of  the  Interior,  and  the  record  thereof  shall  be  notice  of  their 
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execution,  and  shall  be  a  lien  upon  all  the  rights  and  property  of 
said  company  as  therein  expressed,  and  such  mortgage  shall  also  be 
recorded  in  the  office  of  the  secretary  of  the  District  of  Alaska  and 
in  the  office  of  the  secretary  of  the  State  or  Territory  wherein  such 
company  is  organized:  Provided,  That  all  lawful  claims  of  labor- 
ers, contractors,  subcontractors,  or  material  men,  for  labor  performed 
or  material  furnished  in  the  construction  of  the  railroad,  tramway, 
or  wagon  road  shall  be  a  first  lien  thereon  and  take  precedence  of 
any  mortgage  or  other  Hen.  (30  Stat.  411.) 
See  note  to  section  2  of  this  act,  ante,  |  5083. 

§  5088.  (Act  May  14,  1898,  c.  299,  §  7.)     Act  not  to  apply  to  mil- 
itary, park,  Indian,  or  other  reservations. 

This  act  shall  not  apply  to  any  lands  within  the  limits  of  any  mil- 
itary, park,  Indian,  or  other  reservation  unless  such  right  of  way  shall 
be  provided  for  by  Act  of  Congress.    (30  Stat.  412.) 
See  notes  to  section  2  of  this  act,  ante,  §  5083. 

§  5089.  (Act  May  14,  1898,  c.  299,  §  8.)     Right  to  repeal  or  amend 

act;  assignment  of  right  of  way. 
Congress  hereby  reserves  the  right  at  any  time  to  alter,  amend, 
or  repeal  this  Act  or  any  part  thereof;  and  the  right  of  way 
herein  and  hereby  authorized  shall  not  be  assigned  or  transferred 
in  any  form  whatever  prior  to  the  construction  and  completion 
of  at  least  one-fourth  of  the  proposed  mileage  of  such  railroad, 
wagon  road,  or  tramway,  as  indicated  by  the  map  of  definite  lo- 
cation, except  by  mortgages  or  other  liens  that  may  be  g^ven  or 
secured  thereon  to  aid  in  the  construction  thereof:  Provided,  That 
where  within  ninety  days  after  the  approval  of  this  Act,  proof  is 
made  to  the  satisfaction  of  the  Secretary  of  the  Interior  that  actual 
surveys,  evidenced  by  designated  monuments,  were  made,  and  the 
line  of  a  railroad,  wagon  road  or  tramway  located  thereby,  or  that 
actual  construction  was  commenced  on  the  line  of  any  railroad, 
wagon  road  or  tramway,  prior  to  January  twenty-first,  eighteen 
hundred  and  ninety-eight,  the  rights  to  inure  hereunder  shall,  if  the 
terms  of  this  Act  are  complied  with  as  to  such  railroad,  wagon  road 
or  tramway,  relate  back  to  the  date  when  such  survey  or  construc- 
tion was  commenced ;  and  in  all  conflicts  relative  to  the  right  of  way 
or  other  privilege  of  this  Act  the  person,  company  or  corporation 
having  been  first  in  time  in  actual  survey  or  construction,  as  the 
case  may  be,  shall  be  deemed  first  in  right.    (30  Stat.  412.) 

See  notes  to  section  2  of  this  act,  ante,  |  5083. 

§  5090.  (Act  May  14,  1898,  c.  299,  §  9.)  Map  of  location;  requi- 
sites. 
The  map  and  profile  of  definite  location  of  such  railroad,  wagon 
road,  or  tramway,  to  be  filed  as  hereinbefore  provided,  shall,  when 
the  line  passes  over  surveyed  lands,  indicate  the  location  of  the  road 
by  reference  to  section  or  other  established  survey  corners,  and  where 
such  line  passes  over  unsurveyed  lands  the  location  thereon  shall  be 
indicated  by  courses  and  distances  and  by  references  to  natural  ob- 
jects and  permanent  monuments  in  such  manner  that  the  location  of 
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the  road  may  be  readily  determined  by  reference  to  descriptions  given 
in  connection  with  said  profile  map.    (30  Stat.  413.) 
See  notes  to  section  2  of  this  act,  ante,  %  6083. 

§  5091.  (Act  May  14,  1898,  c  299,  §  10.)  Purchases  for  trade  or 
manufacture;  lands  reserved;  adverse  claimants;  applications; 
proof;  patents. 
Any  citizen  of  the  United  States  twenty-one  years  of  age,  or 
any  association  of  such  citizens,  or  any  corporation  incorporated 
under  the  laws  of  the  United  States  or  of  any  State  or  Territory  now 
authorized  by  law  to  hold  lands  in  .the  Territories,  hereafter  in  the 
possession  ot  and  occupying  public  lands  in  the  District  of  Alaska  in 
good  faith  for  the  purposes  of  trade,  manufacture,  or  other  produc- 
tive industry,  may  each  purchase  one  claim  only  not  exceeding  eighty 
acres  of  such  land  for  any  one  person,  association,  or  corporation,  at 
two  dollars  and  fifty  cents  per  acre,  upon  submission  of  proof  that 
said  area  embraces  improvements  of  the  claimant  and  is  needed  in 
the  prosecution  of  such  trade,  manufacture,  or  other  productive  in- 
dustry, such  tract  of  land  not  to  include  mineral  or  coal  lands,  and 
ingress  and  egress  shall  be  reserved  to  the  public  on  the  waters  of 
all  streams,  whether  navigable  or  otherwise:  Provided,  That  no 
entry  shall  be  allowed  under  this  Act  on  lands  abutting  on  navigable 
water  of  more  than  eighty  rods :  Provided  further.  That  there  shall 
be  reserved  by  the  United  States  a  space  of  eighty  rods  in  width  be- 
tween tracts  sold  or  entered  under  the  provisions  of  this  Act  on  lands 
abutting  on  any  navigable  stream,  inlet,  gulf,  bay,  or  seashore,  and 
that  the  Secretary  of  the  Interior  may  grant  the  use  of  such  reserved 
lands  abutting  on  the  water  front  to  any  citizen  or  association  of 
citizens,  or  to  any  corporation  incorporated  under  the  laws  of  the 
United  States  or  under  the  laws  of  any  State  or  Territory,  for  land- 
ings, and  wharves,  with  the  provision  that  the  public  shall  have  access 
to  and  proper  use  of  such  wharves,  and  landings,  at  reasonable  rates 
of  toll  to  be  prescribed  by  said  Secretary,  and  a  roadway  sixty  feel 
in  width,  parallel  to  the  shore  line  as  near  as  may  be  practicable,  shall 
be  reserved  for  the  use  of  the  public  as  a  highway:  Provided  fur- 
ther, That  in  case  more  than  one  person,  association,  or  corporation 
shall  claim  the  same  tract  of  land,  the  person,  association,  or  corpora- 
tion having  the  prior  claim,  by  reason  of  actual  possession  and  con- 
tinued occupation  in  good  faith,  shall  be  entitled  to  purchase  the 
same,  but  where  several  persons  are  or  may  be  so  possessed  of 
parts  of  the  tract  applied  for  the  same  shall  be  awarded  to  them 
according  to  their  respective  interests :  Provided  further,  That  all 
claims  substantially  square  in  form  and  lawfully  initiated,  prior  to 
January  twenty-first  eighteen  hundred  and  ninety-eight,  by  survey 
or  otherwise,  under  sections  twelve  and  thirteen  of  the  Act  approved 
March  third,  eighteen  hundred  and  ninety-one  (Twenty-sixth  Stat- 
utes at  Large,  Chapter  five  hundred  and  sixty-one),  may  be  per- 
fected and  patented  upon  compliance  with  the  provisions  of  said 
Act,  but  subject  to  the  requirements  and  provisions  of  this  Act,  ex- 
cept as  to  area,  but  in  no  case  shall  such  entry  extend  along  the 
water  front  for  more  than  one  hundred  and  sixty  rods:  And  pro- 
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vided  further,  That  the  Secretary  of  the  Interior  shall  reserve  for  the 
use  of  the  natives  of  Alaska  suitable  tracts  of  land  along  the  water 
front  of  any  stream,  inlet,  bay,  or  sea  shore  for  landing  places  for 
canoes  and  other  craft  used  by  such  natives:  Provided,  That  the 
Annette,  Pribilof  Islands,  and  the  islands  leased  or  occupied  for  the 
propagation  of  foxes  be  excepted  from  the  operation  of  this  Act. 
That  all  affidavits,  testimony,  proofs  and  other  papers  provided  for 
by  this  Act  and  by  said  Act  of  March  third,  eighteen  hundred  and 
ninety-one,  or  by  any  departmental  or  Executive  regulation  there- 
under, by  depositions  or  otherwise,  under  commission  from  the  regis- 
ter and  receiver  of  the  land  office,  which  may  have  been  or  may  here- 
after be  taken  and  sworn  to  anywhere  in  the  United  States,  before 
any  court,  judge,  or  other  officer  authorized  by  law  to  administer  an 
oath,  shall  be  admitted  in  evidence  as  if  taken  before  the  register  and 
receiver  of  the  proper  local  land  office.  And  thereafter  such  proof, 
together  with  a  certified  copy  of  the  field  notes  and  plat  of  the  survey 
of  the  claim,  shall  be  filed  in  the  office  of  the  surveyor-general  of  the 
District  of  Alaska,  and  if  such  survey  and  plat  shall  be  approved  by 
him,  certified  copies  thereof,  together  with  the  claimant's  application 
to  purchase,  shall  be  filed  in  the  United  States  land  office  in  the  land 
district  in  which  the  claim  is  situated,  whereupon,  at  the  expense  of 
the  claimant,  the  register  of  such  land  office  shall  cause  notice  of 
such  application  to  be  published  for  at  least  sixt>'  days  in  a  newspaper 
of  general  circulation  published  nearest  the  claim  within  the  District 
of  Alaska,  and  the  applicant  shall  at  the  time  of  filing  such  field 
notes,  plat,  and  application  to  purchase  in  the  land  office,  as  afore- 
said, cause  a  copy  of  such  plat,  together  with  the  application  to 
purchase,  to  be  posted  upon  the  claim,  and  such  plat  and  application 
shall  be  kept  posted  in  a  conspicuous  place  on  such  claim  continu- 
ously for  at  least  sixty  days,  and  during  such  period  of  posting  and 
publication  or  within  thirty  days  thereafter  any  person,  corpora- 
tion, or  association,  having  or  asserting  any  adverse  interest  in,  or 
claim  to,  the  tract  of  land  or  any  part  thereof  sought  to  be  purchased, 
may  file  in  the  land  office  where  such  application  is  pending,  under 
oath,  an  adverse  claim  setting  forth  the  nature  and  extent  thereof, 
and  such  adverse  claimant  shall,  within  sixty  days  after  the  filing  of 
such  adverse  claim,  begin  action  to  quiet  title  in  a  court  of  competent 
jurisdiction  within  the  District  of  Alaska,  and  thereafter  no  patent 
shall  issue  for  such  claim  until  the  final  adjudication  of  the  rights  of 
the  parties,  and  such  patent  shall  then  be  issued  in  conformity  with 
the  final  decree  of  the  court.    (30  Stat.  413.) 

The  District  of  Alaska  was  organized  as  a  Territory  by  Act  Aug.  24,  1912, 

c  387,  ante,  $§  3528-3544. 
This  section  probably  superseded  the  provisions  of  Act  March  3,  1891,  c. 

561,  $§  12-14,  ante,  $$  5080-5082,  except  as  to  claims  initiated  prior  to  Jan- 
uary 1,  1898. 
The  Karluk  Packing  Company  was  authorized  to  purchase  certain  lands 

in  Alaska,  claimed  by  it,  with  certain  reservations  and  exceptions,  by  Act 

May  21,  1900,  c.  486,  31  Stat.  180. 
The  reservation,  by  this  section,  of  a  roadway  along  the  shore  was  not  to 

apply  to  mineral  lands  or  town  sites,  by  Act  June  6,  1900,  c.  786,  §  27,  post,  § 

5005. 
See  notes  to  section  2  of  this  act,  ante,  8  5083. 
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S  5092.  (Act  May  14,  1898,  c  299,  §  11.)  Sale  of  timber  on  pub- 
lic lands  in  Alaska. 
The  Secretary  of  the  Interior,  under  such  rules  and  regulations 
as  he  may  prescribe,  may  cause  to  be  appraised  the  timber  or 
any  part  thereof  upon  public  lands  in  the  District  of  Alaska,  and 
may  from  time  to  time  sell  so  much  thereof  as  he  may  deem  proper  for 
not  less  than  the  appraised  value  thereof,  in  such  quantities  to  each 
purchaser  as  he  shall  prescribe,  to  be  used  in  the  District  of  Alaska, 
but  not  for  export  therefrom.  And  such  sales  shall  at  all  times  be 
limited  to  actual  necessities  for  consumption  in  the  District  from  year 
to  year,  and  payments  for  such  timber  shall  be  made  to  the  receiver 
of  public  moneys  of  the  local  land  office  of  the  land  district  in  which 
said  timber  may  be  sold,  under  such  rules  and  regulations  as  the 
Secretary  of  the  Interior  may  prescribe,  and  the  moneys  arising  there- 
from shall  be  accounted  for  by  the  receiver  of  such  land  office  to  the 
Commissioner  of  the  General  Land  Office  in  a  separate  account,  and 
shall  be  covered  into  the  Treasury.  The  Secretary  of  the  Interior 
may  permit,  under  regulations  to  be  prescribed  by  him,  the  use  of 
timber  found  upon  the  public  lands  in  said  District  of  Alaska  by  actual 
settlers,  residents,  individual  miners,  and  prospectors  for  minerals, 
for  firewood,  fencing,  buildings,  mining,  prospecting,  and  for  domestic 
purposes,  as  may  actually  be  needed  by  such  persons  for  such  purposes. 
(30  Stat.  414.) 

The  District  of  Alaska  was  organized  as  a  Territory  by  Act  Aof.  24,  1912, 
c  387.  ante,  H  3628-3544. 

In  addition  to  the  provisions  of  this  section  relating  to  the  sale  and  use 
for  certain  purposes  of  timber  on  public  lands  in  Alaska,  pulp  wood  or  wood 
pulp  manufactured  from  timber  in  Alaska  may  be  exported  therefrom,  by 
Act  Feb.  1,  1906,  c  288,  8  2,  post,  |  5093. 

§  5093.  (Act  Feb.  1,  1905,  c.  288,  §  2.)     Export  of  pulp  wood  or 
wood  pulp  from  Alaska. 
Pulp  wood  or  wood  pulp  manufactured  from  timber  in  [the  dis- 
trict of]  Alaska  may  be  exported  therefrom.    (33  Stat.  628.) 

This  section  was  part  of  an  act  which  transferred  the  execution  of  the  laws 
relating  to  forest  reserves  from  the  Secretary  of  the  Interior  to  the  Secre- 
tary of  Airriculture,  other  sections  of  which  are  set  forth  post,  H  5142.  5152. 

The  District  of  Alaska  was  organised  as  a  Territory  by  Act  Auf  .  24,  1912»  e. 
887,  ante,  H  3528-3544. 

§  5094.  (Act  May  17»  1884,  c.  53»  §  8.)    Missionary  stations. 

The  land  not  exceeding  six  hundred  and  forty  acres  at  any  sta- 
tion now  occupied  as  missionary  stations  among  the  Indian  tribes 
in  said  section,  with  the  improvements  thereon  erected  by  or  for 
such  societies,  shall  be  contmued  in  the  occupancy  of  the  several 
religious  societies  to  which  said  missionary  stations  respectively 
belong  until  action  by  Congress.     (23  Stat.  26.) 

This  section  was  part  of  an  act  entitled  "An  act  providinf  a  ciTil  fOTemmcat 
for  Alaska,"  cited  above. 

Tracts  occupied  as  missionary  stations  were  excepted  from  the  operation  of 
the  town-site  and  trade-parchase  laws  by  a  proTiso  of  Act  March  3,  1891,  c 
561,  S  14,  ante,  |  5082. 
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§  5095.  (Act  June  6,  1900»  c.  786,  §  27.)  Land  for  schools  or  mis- 
sions; patents;  general  land  laws  not  put  in  force  in  Alaska. 
The  Indians  or  persons  conducting  schools  or  missions  in  the 
district  shall  not  be  disturbed  in  the  possession  of  any  lands  now 
actually  in  their  use  or  occupation,  and  the  land,  at  any  station 
not  exceeding  six  hundred  and  forty  acres,  now  occupied  as  mis- 
sionary stations  among  the  Indian  tribes  in  the  section,  with  the 
improvements  thereon  erected  by  or  for  such  societies,  shall  be 
continued  in  the  occupancy  of  the  several  religious  societies  to 
which  the  missionary  stations  respectively  belong,  and  the  Secre- 
tary of  the  Interior  is  hereby  directed  to  have  such  lands  sur- 
veyed in  compact  form  as  nearly  as  practicable  and  patents  issued 
for  the  same  to  the  several  societies  to  which  they  belong ;  but 
nothing  contained  in  this  Act  shall  be  construed  to  put  in  force  in 
the  district  the  general  land  laws  of  the  United  States.  (31  Stat. 
330.) 

This  section  was  part  of  an  act  entitled  "An  act  making  farther  provision 
for  a  civil  government  for  Alaska,  and  for  other  purposes,"  cited  above. 

The  District  of  Alaska  was  organized  as  a  Territory  by  Act  Aug.  24,  1912, 
c  887,  ante,  |§  3528-3544. 

§  5096.  (Act  May  17,  1906,  c.  2469.)     Allotment  of  land  to  native 

Indians  or  Eiskimo  as  homesteads. 
The  Secretary  of  the  Interior  is  hereby  authorized  and  empow- 
ered, in  his  discretion  and  under  such  rules  as  he  may  prescribe, 
to  allot  not  to  exceed  one  hundred  and  sixty  acres  of  nonmineral 
land  in  the  district  of  Alaska  to  any  Indian  or  Eskimo  of  full  or 
mixed  blood  who  resides  in  and  is  a  native  of  said  district,  and  who 
is  the  head  of  a  family,  or  is  twenty-one  years  of  age ;  and  the  land 
so  allotted  shall  be  deemed  the  homestead  of  the  allottee  and  his 
heirs  in  perpetuity,  and  shall  be  inalienable  and  nontaxable  until 
otherwise  provided  by  Congress.  Any  person  qualified  for  an  al- 
lotment as  aforesaid  shall  have  the  preference  right  to  secure  by 
allotment  the  nonmineral  land  occupied  by  him  not  exceeding  one 
hundred  and  sixty  acres.     (34  Stat.  197.) 

This  was  an  act  entitled  "An  act  authorizing  the  Secretary  of  the  Interior 
to  allot  homesteads  to  the  natives  of  Alaska." 


CHAPTER  ELEVEN 
Miscellaneous  Provisions  Relating  to  the  Public  Lands 

Sec  Sec. 

PATENTS    FOB    PRIVATE    LAND      6101.  Certificates  of  location  of  private 

2^^ J  claims  in  Florida,  Louis- 
iana,  and  Missouri;    issue  and 

5097.  Patents  to  issue  for  claims  here-  location. 

tofore  confirmed.  5102.  Certificates  receivable  in  payment 

5098.  Patents   issued    to    persons   who  of    pre-emption    claims    or    in 

had  died  before  issue,  effect  of.  commutation  of  homestead  en- 

5099.  Tide  to  lands  in  Missouri  con-  tries. 

firmed.  5108.  Location  of  certificates;    entries; 

5100.  Existing  rights  not  affected.  patents. 
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5104.  Application  of  act  to  certificates 

iasaed  under  Act  Jane  2,  1858, 
c.  81. 

5105.  Patents  for  locations  under  cer- 

tificates made  prior  to  Act  Jan. 
28,  1879,  c  80. 

DISPOSITION  OF  SUSPENDED 
ENTRIES  AND  CLAIMS;  INVAL- 
ID AND  DEFECTIVE  CLAIMS 
AND  PATENTS  THEREFOR 

5106.  Cases   of  "suspended    entries   of 

public  lands"  and  "suspended 
pre-emption  land  claims." 

5107.  Adjudications   under  above,   bow 

approved. 

5108.  Decisions    to    be    arranged    into 

classes. 

5109.  Patents  to  issue  for  lands  in  the 

first  class,  and  lands  in  second 
class  to  revert  to  the  United 
States. 

5110.  Commissioner  to  order  into  mar- 

ket and  sell  at  auction  isolated 
or  disconnected  tracts  not  ex- 
ceeding one  quarter  section; 
sale  of  mountainous  or  rough 
tracts,  not  isolated  or  discon- 
nected, upon  application  of  ad- 
Joining  landowner. 


5111.  Patents    surrendeTed     and    new 

ones  issued  in  certain  cases. 

5112.  Extent  of  foregoing  provisioQa. 

5113.  Suspension  of  entries  for  correc- 

tion of  clerical  errors;   patents 

5114.  Limitations    of    suits    to    annul 

patents. 

5115.  Entries   and   final   proofs,   made 

out  of  proper  land  district  by 
error  of  officers,  confirmed. 

TIMBER-OULTURB 

5116.  Repeal  of  timber-culture  laws. 
EVIDENCES  OF  TITLE 

5117.  The  false  making,  altering,  etc, 

of  any  instrument  in  writing, 
etc.,  concerning  lands,  etc..  In 
California;    penalty. 

5118.  Falsely   dating   any   evidence   of 

title  under  Mexican  authority, 
etc.,  to  Unds  in  California; 
penalty. 

5119.  Presenting  false  or  counterfeited 

evidences  of  title,  etc,  to  lands 
in  California,  and  prosecnting 
suits  Uiereon;   penalty. 

ENFORCEMENT   OF   PROVISIONS 

5120.  Power  of  Commissioner  of  Land- 

Office  to  enforce  this  Title. 


PATENTS  FOR  PRIVATE  LAND  CLAIMS 

§  5097.  (R.  S.  §  2447.)  Patents  to  issue  for  claims  heretofore  con- 
firmed. 
In  case  of  any  claim  to  land  in  any  State  or  Territory  which  has 
heretofore  been  confirmed  by  law,  and  in  which  no  provision  is  made 
by  the  confirmatory  statute  for  the  issue  of  a  patent,  it  may  be  law- 
ful, where  surveys  for  the  land  have  been  or  may  hereafter  be  made, 
to  issue  patents  for  the  claims  so  confirmed,  upon  the  presentation  to 
the  Commissioner  of  the  General  Land-Office  of  plats  of  survey 
thereof,  duly  approved  by  the  surveyor-general  of  any  State  or  Ter- 
ritory, if  the  same  be  found  correct  by  the  Commissioner.  But  such 
patents  shall  only  operate  as  a  relinquishment  of  title  on  the  part  of 
the  United  States,  and  shall  in  no  manner  interfere  with  any  valid 
adverse  right  to  the  same  land,  nor  be  construed  to  preclude  a  legal 
investigation  and  decision  by  the  proper  judicial  tribunal  between 
adverse  claimants  to  the  same  land. 
Act  Dec.  22,  1854,  c  10,  10  Stot  599. 

All  the  right,  title,  and  interest  of  the  United  States  to  lands  in  MlMoori 
confirmed  to  claimants  by  Acts  of  Congress,  or  officers  or  boards  acting  ns- 
der  any  act  of  Congress,  were  granted  to  sach  persons,  to  the  same  eifect  as 
if  patents  had  been  issued  therefor,  by  Act  June  6,  1874,  c  223,  post,  H  5098, 
5100. 

The  issuance  of  certificates  of  location  or  scrip  to  claimants  of  land  in  FV»r- 
ida,  Louisiana,  and  Blissouri  whose  claims  had  been  allowed,  and  the  locatioa 
of  land  thereunder,  were  provided  for  by  Act  Jan.  28,  1879,  c  30,  and  Act  May 
80,  1894,  c  87,  post,  U  5101-5104. 
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§  5098.  (R.  S.  §  2448.)     Patents  issued  to  persons  who  had  died 

before  issue,  effect  of. 
Where  patents  for  public  lands  have  been  or  may  be  issued,  in 
pursuance  of  any  law  of  the  United  States,  to  a  person  who  had  died, 
or  who  hereafter  dies,  before  the  date  of  such  patent,  the  title  to  the 
land  designated  therein  shall  inure  to  and  become  vested  in  the  heirs, 
devisees,  or  assignees  of  such  deceased  patentee  as  if  the  patent  had 
issued  to  the  deceased  person  during  life. 

Act  May  20,  1836,  c  76,  6  Stat  81. 

§  5099.  (Act  June  6,  1874,  c.  223,  §  1.)  Title  to  lands  in  Missouri 
confirmed. 
All  of  the  right,  title,  and  interest  of  the  United  States  in  and 
to  all  of  the  lands  in  the  State  of  Missouri  which  have  at  any  time 
heretofore  been  confirmed  to  any  person  or  persons  by.  any  act  of 
Congress,  or  by  any  officer  or  officers,  or  board  or  boards  of  com- 
missioners, acting  under  and  by  authority  of  any  act  of  Congress, 
shall  be,  and  the  same  are  hereby,  granted,  released,  and  relin- 
quished by  the  United  States,  in  fee-simple,  to  the  respective  own- 
ers of  the  equitable  titles  thereto,  and  to  their  respective  heirs  and 
assigns  forever,  as  fully  and  as  completely,  in  every  respect  what- 
ever, as  could  be  done  by  patents  issued  therefor  according  to  law. 
(18  Stat.  62.) 

This  section  and  the  section  next  following  were  part  of  an  act  entitled  "An 

act  obviating:  the  necessity  of  issuing  patents  for  certain  private  land-claims  in 

the  State  of  Missouri,  and  other  purposes.*' 
Section  3  of  this  act  provided  for  the  discontinuance  of  the  office  of  recorder 

of  land  titles  in  Missouri,  the  disposition  of  the  records,  etc.,  of  the  office,  and 

the  exercise  of  the  powers  and  performance  of  the  duties  of  recorder.    It  is 

set  forth  ante,  %  4614. 

§  5100.  (Act  June  6,  1874,  c.  223,  §  2.)     Existing  rights  not  af- 
fected. 

Nothing  contained  in  the  first  section  of  this  act  shall,  in  any 
manner,  abridge,  divest,  impair,  injure,  or  prejudice  any  valid 
right,  title  or  interest  of  any  person  or  persons  in  or  to  any  portion 
or  part  of  the  lands  mentioned  in  said  first  section ;  and  this  act  shall 
in  nowise  affect  any  lands  or  lots  heretofore  relinquished  to  the 
United  States.     (18  Stat.  62.) 

§  5101.  (Act  Jan.  28,  1879,  c.  30,  §  1.)     Certificates  of  location  of 

private  land  claims  in  Florida,  Louisiana,  and  Missouri ;  issue 

and  location. 

Whenever,  in  cases  prosecuted  under  the  acts  of  Congress  of 

June  twenty-second,  eighteen  hundred  and  sixty,  March  second, 

eighteen  hundred  and  sixty-seven,  and  the  first  section  of  the  act 

of  June  tenth,  eighteen  hundred  and  seventy-two,  providing  for 

the  adjustment  of  private  land-claims  in  the  States  of  Florida, 

Louisiana  and  Missouri,  the  validity  of  the  claim  has  been,  or 

shall  be  hereafter,  recognized  by  the  Supreme  Court  of  the  United 

States,  and  the  court  has  decreed  that  the  plaintiff  or  plaintiffs  is 

or  are  entitled  to  enter  a  certain  number  of  acres  upon  the  public 

lands  of  the  United  States,  subject  to  private  entry  at  one  dollar 
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and  twenty-five  cents  per  acre,  or  to  receive  certificate  of  location  for 
as  much  of  the  land  the  title  to  which  has  been  established  as  has 
been  disposed  of  by  the  United  States,  certificate  of  location  shaU 
be  issued  by  the  Commissioner  of  the  General  Land  Ofiice  attested 
by  the  seal  of  said  office,  to  be  located  as  provided  for  in  the  sixth 
section  of  the  aforesaid  act  of  Congress  of  June  twenty-second,  eigh- 
teen hundred  and  sixty,  or  applied  according  to  the  provisions  of  the 
second  section  of  this  act;  and  said  certificate  of  location  or  scrip 
shall  be  subdivided  according  to  the  request  of  the  confirmee  or 
confirmees,  and,  as  nearly  as  practicable,  in  conformity  with  the  legal 
divisions  and  subdivisions  of  the  public  lands  of  the  United  States, 
and  shall  be,  and  are  hereby  declared  to  be,  assignable  by  deed  or 
instrument  of  writing,  according  to  the  form  and  pursuant  to  regu- 
lations prescribed  by  the  Commissioner  of  the  General  Land  Office, 
so  as  to  vest  the  assignee  with  all  the  rights  of  the  original  owners 
of  the  scrip,  including  the  right  to  locate  the  scrip  in  his  own  name. 
(20  SUt.  274.) 

This  section  and  the  three  sectioni  next  foUowinf  were  an  act  entitled  *'An 
act  defining  the  manner  in  which  certain  land-scrip  may  be  assigned  and  lo- 
cated, or  applied  by  actnal  settlers,  and  providing  for  the  iasme  of  patents  in 
the  name  of  the  locator  or  his  legal  representatiTes." 

Act  Jane  22,  1860,  c  188,  12  SUt  85,  mentioned  in  this  section,  prorlded 
a  method  of  final  adjustment  of  private  land  claims  in  Florida,  Louisiana, 
and  Missouri.  Act  March  2,  1867,  c  184,  14  SUt  544,  and  Act  June  10, 
1872,  c.  421,  I  1,  17  Stat  878,  also  mentioned,  continued  Act  Jnae  22,  1860, 
c.  188,  in  force. 

§  5102.  (Act  Jan.  28,  1879,  c.  30,  §  2.)     Certificates  receivable  in 
pajrment  of  pre-emption  claims  or  in  commutation  of  home- 
stead entries. 
Such  scrip  shall  be  received  from  actual  settlers  only  in  payment 
of  pre-emption  claims  or  in  commutation  of  homestead  claims,  in 
the  same  manner  and  to  the  same  extent  as  is  now  authorized  by 
law  in  the  case  of  military  bounty-land  warrants.     (20  Stat.  275.) 
The  preemption  lawi  were  repealed  by  Act  Biardi  8,  1891,  c  561,  |  4,  26 
Stot  1097. 
Tlie  homestead  laws  are  contained  in  chapter  5  of  this  Title. 
Provisions  relating  to  military  bounty-land  warrants  are  contained  in  chap- 
ter 10  of  this  Title. 

§  5103.  (Act  Jan.  28,  1879»  c.  30,  §  3.)     Location  ol  certificates; 
entries;  patents. 
The  register  of  the  proper  land-office,  upon  any  such  certificate 
being  located,  shall  issue,  in  the  name  of  the  party  making  the  lo- 
cation, a  certificate  of  entry,  upon  which,  if  it  shall  appear  to  the 
satisfaction  of  the  Commissioner  of  the  General  Land  Office  that 
such  certificate  has  been  fairly  obtained,  according  to  the  true  intent 
and  meaning  of  this  act,  a  patent  shall  issue,  as  in  other  cases,  in 
the  name  of  the  locator  or  his  legal  representative.     (^  Stat.  275.) 
The  proTisions  of  this  section  were  extended  to  aerip  issued  prior  to  tha  pas- 
sage of  this  act,  by  Act  Maj  80,  1804,  c  87,  pott,  |  5106. 

§  5104.  (Act  Jan.  28,  1879,  c.  30,  §  4.)    Application  (tf  act  to  cer- 
tificates issued  under  Act  June  2,  1858,  c  81. 
The  provisions  of  this  act  respecting  the  assignment  and  pat- 
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enting  of  scrip  and  its  application  to  pre-emption  and  homestead 
claims  shall  apply  to  the  indemnity-certificates  of  location  pro- 
vided for  by  the  act  of  the  second  of  June,  eighteen  hundred  and 
fifty-eight,  entitled  "An  act  to  provide  for  the  location  of  certain  con- 
firmed private  land-claims  in  the  State  of  Missouri,  and  for  other 
purposes."     (20  Stat.  275.) 

Act  June  2,  1858,  mentioned  In  this  section,  was  chapter  81  of  the  acts  of 
that  session,  11  SUt.  294. 

§  5105.  (Act  May  30,  1894,  c.  87.)  Patents  for  locations  under 
certificates  made  prior  to  Act  Jan.  28,  1879,  c.  30. 
It  shall  be  lawful  for  the  Commissioner  of  the  General  Land  Of- 
fice to  cause  patents  to  be  issued,  as  evidence  of  title,  for  all  valid 
locations  made  with  land  scrip  issued  pursuant  to  decrees  of  the 
Supreme  Court  of  the  United  States,  which  valid  locations  were 
made  prior  to  the  approval  of  the  aforesaid  Act  in  the  same  man- 
ner that  patents  are  now  issued  under  the  provisions  of  section 
three  of  said  Act  of  January  twenty-eighth,  eighteen  hundred  and 
seventy-nine.     (28  Stat.  84.) 

This  was  an  act  entitled  "An  act  snpplementary  to  the  act  of  Congress  ap- 
proved January  twenty-eighth,  eighteen  hundred  and  seventy-nine,  entitled 
'An  act  defining  the  manner  in  which  certain  land  scrip  may  be  assigned  and 
located  or  applied  by  actual  settlers,  and  providing  for  the  issue  of  patents  in 
the  name  of  the  locator  or  his  legal  representatives.' " 

Act  Jan.  28,  1879,  c.  80,  mentioned  in  this  section,  is  set  forth  ante,  (}  5101- 
6104. 

(R.  S.  §  2449.    Transferred  to  Chapter  lOA.) 
This  section  provided  for  the  passing  of  fee-simple  title  by  grants  of  lands  to- 
the  several  States  and  Territories.     It  is  placed,  with  other  provisions  relat- 
ing to  such  grants,  under  chapter  10  A  of  tiiis  Title,  "Reservations  and  Granta 
to  Stetea  for  Public  Purposes,**  S  4870. 

DISPOSITION    OF    SUSPENDED    ENTRIES    AND    CLAIMS;     INVALID 
AND  DEFECTIVE  CLAIMS  AND  PATENTS  THEREFOR 

§  5106.  (R.  S.  §  2450,  as  amended.  Act  Feb.  27,  1877,  c.  69,  §  l.> 
Cases  of  ^^uspended  entries  of  public  lands''  and  ''suspended 
preemption  land  claims.'' 
The  Commissioner  of  the  General  Land-Office  is  authorized  to- 
decide  upon  principles  of  equity  and  justice,  as  recognized  in  courts 
of  equity,  and  in  ^accordance  with  regulations  to  be  settled  by  the 
Secretary  of  the  Interior,  the  Attorney-General,  and  the  Commis- 
sioner, conjointly,  consistently  with  such  principles,  all  cases  of  sus- 
pended entries  of  public  lands  and  of  suspended  pre-emption  land- 
claims,  and  to  adjudge  in  what  cases  patents  shall  issue  upon  the 
same. 

Act  Ang.  8,  1846,  c.  78,  §  1,  9  Stat.  51.  Act  March  8,  1853,  c.  152,  §  1, 
10  Stat  258.  Act  June  26,  1856,  c.  47,  11  SUt.  22.  Act  Feb.  27,  1877,  c. 
60,  fi  1.  19  SUt  244. 

This  section  was  amended  by  Act  Feb.  27,  1877,  c.  69,  §  1,  cited  above,  by 
striking  out  the  words  "Secretary  of  the  Treasury,"  and  inserting  in  place 
thereof  the  words  "Secretary  of  the  Interior." 
The  issuance  of  patents  to  settlers  on  donation  lands  in  Washington  and 
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Oregon  afterward!  indiided  within  military  reterrationt,  npon  their  abandon- 
ment, was  provided  for  by  Act  Feb.  28,  1877,  c  74,  19  SUt.  264. 

The  suspension  of  entries  on  public  lands  for  correction  of  clerical  errors 
was  provided  for  by  Act  March  8,  1891,  c.  561,  H  7,  8,  post,  H  6113,  5114. 

The  time  for  proving  claims  to  donation  lands  in  Oregon,  Washington,  and 
Idaho,  was  extended  by  Act  July  26, 1894,  c  168,  28  Stat  122. 

Certain  cash  entries  on  public  lands  wera  confirmed  by  Act  Jan.  80,  1897, 
c.  Ill,  29  Stat  507. 

§  5107.  (R.  S.  §  2451,  as  amended.  Act  Feb.  27,  1877,  c  69,  §  1.) 
Adjudications  tinder  above,  how  approved. 
Every  such  adjudication  shall  be  approved  by  the  Secretary  of  the 
Interior  and  the  Attorney-General,  acting  as  a  board;  and  shall 
operate  only  to  divest  the  United  States  of  the  title  of  the  lands  cm- 
braced  thereby,  without  prejudice  to  the  rights  of  conflicting  claim- 
ants. 

Act  Aug.  8,  1846,  c  78,  {  1,  9  Stat  51.  Act  Feb.  27,  1877,  c  69,  8  X  19 
Stat  244. 

This  section  was  amended  by  Act  Feb.  27,  1877,  c  69,  §  1,  dted  abore,  by 
itriking  oat  the  words  "Secretary  of  the  Treasury,"  and  inserting  in  place 
thereof  the  words  "Secretary  of  the  Interior." 

(R.S.  §2452.    Repealed.) 
Thla  section  directed  the  Oommissioner  of  the  General  Jjand-OflSce  to  re- 
port to  Congress  a  list  of  adjudications,  etc.,  under  the  preceding  sectitios. 
It  was  expressly  repealed  by  Act  March  2,  1895,  c  177,  I  8,  ante,  §  707. 

§  5108.  (R.  S.  §  2453.)     Decisions  to  be  arranged  into  classes. 

The  Commissioner  shall  arrange  his  decisions  into  two  classes; 
the  first  class  to  embrace  all  such  cases  of  equity  as  may  be  finally 
confirmed  by  the  board,  and  the  second  class  to  embrace  all  such 
cases  as  the  board  reject  and  decide  to  be  invalid. 
Act  Aug.  8, 1846,  c  78^  |  3»  9  Stat  61. 

§  5109.  (R.  S.  §  2454.)  Patents  to  issue  for  lands  in  the  first  class, 
and  lands  in  second  class  to  revert  to  the  United  States. 
For  all  lands  covered  by  claims  which  are  placed  in  the  first  class, 
patents  shall  issue  to  the  claimants;  and  all  lands  embraced  by 
claims  placed  in  the  second  class  shaU  ipso  facto  revert  to,  and  be- 
come part  of,  the  public  domain. 

Act  Aug.  3,  1846,  c.  78,  I  4,  9  Stat  51. 

§,5110.  (R.  S.  §  2455,  as  amended.  Act  Feb.  26»  1895,  c.  133,  Act 
June  27,  1906,  c.  3554,  and  Act  March  28,  1912,  c  67.)     Com- 
missioner to  order  into  market  and  sell  at  auction  isolated  or 
disconnected  tracts  not  exceeding  one  quarter  section;  sale  <rf 
mountainous  or  rough  tracts,  not  isolated  or  disconnected,  up- 
on application  ol  adjoining  landowner. 
It  shall  be  lawful  for  the  Commissioner  of  the  General  Land  Of- 
fice to  order  into  market  and  sell  at  public  auction,  at  the  land 
office  of  the  district  in  which  the  land  is  situated,  for  not  less  than 
one.  dollar  and  twenty-five  cents  an  acre,  any  isolated  or  discon- 
nected tract  or  parcel  of  the  public  domain  not  exceeding  one  quar- 
ter section  which,  in  his  judgment,  it  would  be  proper  to  expose 
for  sale  after  at  least  thirty  days'  notice  by  the  land  officers  oi  the 
district  in  which  such  land  may  be  situated:   Provided,  That  any 
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legal  subdivisions  of  the  public  land,  not  exceeding  one  quarter 
section,  the  gfreater  part  of  which  is  mountainous  or  too  rough  for 
cultivation,  may,  in  the  discretion  of  said  commissioner,  be  ordered 
into  the  market  and  sold  pursuant  to  this  Act  upon  the  application 
of  any  person  who  owns  lands  or  holds  a  valid  entry  of,  lands  ad- 
joining such  tract,  regardless  of  the  fact  that  such  tract  may  not 
be  isolated  or  disconnected  within  the  meaning  of  this  Act:   Pro- 
vided further,  That  this  Act  shall  not  defeat  any  vested  right 
which  has  already  attached  under  any  pending  entry  or  location. 
Act  Aug.  8, 1846,  c.  78,  §  5,  9  Stat.  51.    Act  Feb.  26,  1885,  c.  133,  28  Stat. 
687.     Act  June  27,  1906,  c  3554,  34  Stat  517.    Act  March  28,  1912,  c.  67. 
87  Stat  77. 
This  section,  as  originally  enacted,  was  as  follows: 

"It  may  be  lawful  for  the  Commissioner  of  the  General  Land-Office  to  or- 
der into  market,  after  due  notice,  without  the  formality  and  expense  of  a 
proclamation  of  the  President,  all  lands  of  the  second  class,  though  heretofore 
unprodaimed  and  unofiFered,  and  such  other  isolated  or  disconnected  tracts  or 
parcels  of  onoffered  lands  which,  in  his  judgment,  it  would  be  proper  to  ex- 
pose to  sale  in  like  manner.  But  public  notice  of  at  least  thirty  days  shall 
be  given  by  the  land-officers  of  the  district  in  which  such  lands  may  be  situ- 
ated, pursuant  to  the  directions  of  the  Commissioner." 
It  was  amended  by  Act  Feb.  26,  1895,  c  133,  cited  above,  to  read  as  follows: 
"It  shall  be  lawful  for  the  Commissioner  of  the  General  Land  Office  to  or- 
der into  market  and  sell  for  not  less  than  one  dollar  and  twenty-five  cents  per 
acre  any  isolated  or  disconnected  tract  or  parcel  of  the  public  domain  less  than 
one  quarter  section  which  in  his  judgment  it  would  be  proper  to  expose  to 
sale  after  at  least  thirty  days*  notice  by  the  land  officers  of  the  district  in 
which  such  lands  may  be  situated:  Provided,  That  lands  shall  not  become  so 
isolated  or  disconnected  until  the  same  have  been  subject  to  homestead  en- 
try for  a  period  of  three  years  after  the  surrounding  land  has  been  entered, 
filed  upon,  or  sold  by  the  Government:  Provided,  That  not  more  than  one  hun- 
dred and  sixty  acres  shall  be  sold  to  any  one  person." 

It  was  further  amended  by  the  amendment  of  said  amendatory  act  by  Act 
June  27,  1906,  c  3554,  cited  above,  to  read  substantially  as  set  forth  here,  ex- 
cept for  the  first  proviso,  which  was  added  by  the  amendment  by  Act  March 
28,  1912,  c  67,  last  cited  above. 

The  law  providing  for  the  sale  of  any  isolated  or  disconnected  tract  or 
parcel  of  the  public  domain  was  extended  to  any  isolated  and  unappropriated 
public  lands  within  the  Nez  Percys  Indian  reservation,  with  a  limitation  as  to 
the  prices  to  be  paid  therefor,  by  Act  Feb.  6,  1909,  c.  76,  35  Stat  597. 

§  Sill.  (R.  S.  §  2456.)     Patents  surrendered  and  new  ones  issued 
in  certain  cases. 

Where  patents  have  been-  already  issued  on  entries  which  are  con- 
firmed by  the  officers  who  are  constituted  the  board  of  adjudication, 
the  Commissioner  of  the  General  Land-Office,  upon  the  canceling 
of  the  outstanding  patent,  is  authorized  to  issue  a  new  patent,  on 
such  confirmation,  to  the  person  who  made  the  entry,  his  heirs  or 
assigns. 

Act  March  8,  1853,  c.  152,  >  2,  10  Stat  25a 

§  5112.  (R.  S.  §  2457.)     Extent  of  foregoing  provisions. 

The  preceding  provisions  from  section  twenty-four  hundred  and 
fifty  to  section  twenty-four  hundred  and  fifty-six,  inclusive,  shall  be 
applicable  to  all  cases  of  suspended  entries  and  locations,  which  have 
arisen  in  the  General  Land-Office  since  the  twenty-sixth  day  of  June, 
eighteen  hundred  and  fifty-six,  as  well  as  to  all  cases  of  a  Similar 
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kind  which  may  hereafter  occur,  embracing  as  well  locations  under 
bounty-land  warrants  as  ordinary  entries  or  sales,  including  home- 
stead entries  and  pre-emption  locations  or  cases ;  where  the  law  has 
been  substantially  complied  with,  and  the  error  or  informality  arose 
from  ignorance,  accident,  or  mistake  which  is  satisfactorily  ex- 
plained; and  where  the  rights  of  no  other  claimant  or  pre-emptor 
are  prejudiced,  or  where  there  is  no  adverse  claim. 

Act  Jane  26,  1856,  c  47,  11  SUt  22. 

R.  Si  S  2452,  mentioned  in  this  section,  was  repealed  by  Act  March  2,  18Xk 
c.  177,  §  8,  ante,  §  707.  The  other  sections  of  the  Revised  Statutes  mentioiied, 
are  set  forth  ante,  H  5106-5111. 

R.  8.  I  2455,  mentioned  in  this  section,  was  amended,  so  as  no  loncer  to 
apply  to  suspended  entries  or  locations,  by  Act  Feb.  26,  1885,  c  188,  and  sub- 
sequent amendments,  as  set  forth  ante,  §  5110. 

§  5113.  (Act  March  3,  1891,  c.  561,  §  7.)  Suspension  of  entries 
for  correction  of  clerical  errors ;  paten^ts. 
Whenever  it  shall  appear  to  the  Commissioner  of  the  General 
Land  Office  that  a  clerical  error  has  been  committed  in  the  entry 
of  any  of  the  public  lands  such  entry  may  be  suspended,  upon 
proper  notification  to  the  claimant,  through  the  local  land  office, 
until  the  error  has  been  corrected;  and  all  entries  made  under  the 
preemption,  homestead,  desert-land,  or  timber-culture  laws,  in  which 
final  proof  and  payment  may  have  been  made  and  certificates  issued, 
and  to  which  there  are  no  adverse  claims  originating  prior  to  final 
entry  and  which  have  been  sold  or  incumbered  prior  to  the  first  day 
of  March,  eighteen  hundred  and  eighty-eight,  and  after  final  entry, 
to  bona-fide  purchasers,  or  incumbrancers,  for  a  valuable  considera- 
tion, shall  unless  upon  an  investigation  by  a  Government  Agent, 
fraud  on  the  part  of  the  purchaser  has  been  found,  be  confirmed  and 
patented  upon  presentation  of  satisfactory  proof  to  the  Land  De- 
partment of  such  sale  or  incumbrance:  Provided,  That  after  the 
lapse  of  two  years  from  the  date  of  the  issuance  of  the  receiver's 
receipt  upon  the  final  entry  of  any  tract  of  land  under  the  home- 
stead, timber-culture,  desert-land,  or  pre-emption  laws,  or  under  this 
act,  and  when  there  shall  be  no  pending  contest  or  protest  against 
the  validity  of  such  entry,  the  entryman  shall  be  entitled  to  a  patent 
conveying  the  land  by  him  entered,  and  the  same  shall  be  issued  to 
him ;  but  this  proviso  shall  not  be  construed  to  require  the  delay  of 
two  years  from  the  date  of  said  entry  before  the  issuing  of  a  patent 
therefor.     (26  Stat.  1098.) 

This  section  was  part  of  the  act  to  repeal  the  timber-culture  laws,  dted 
above. 

Other  sections  of  the  act  are  set  forth  or  referred  to  post,  S  5116. 

See  notes  to  section  8  of  the  act,  post,  |  5114. 

The  pre-emption  laws  were  repealed  by  Act  March  8,  1891,  c  661,  |  4^  26 
Stot  1097. 

The  homestead  laws  are  set  forth  under  chapter  6  of  this  Title. 

The  desert-land  laws  are  set  forth  under  chapter  6B  of  this  'Htle. 

The  timber-culture  laws  were  repealed  by  section  1  of  this  act,  post,  |  5116. 
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§  5114.  (Act  March  3,  1891,  c.  561,  §  8.)     Limitations  of  suits  to 
annul  patents. 

Suits  by  the  United  States  to  vacate  and  annul  any  patent  here- 
tofore issued  shall  only  be  brought  within  five  years  from  the  pas- 
sage of  this  act,  and  suits  to  vacate  and  annul  patents  hereafter 
issued  shall  only  be  brought  within  six  years  after  the  date  of  the 
issuance  of  such  patents.     (26  Stat.  1099.) 

This  provision  was  part  of  section  8  of  the  act  to  repeal  the  timber-culture 
laws,  cited  above. 

See  notes  to  section  7  of  the  act,  ante,  $  5113, 

This  section  was  amended  by  Act  March  3,  1891,  c.  569,  but  the  amending 
act  made  no  change  in  that  part  of  the  section  set  forth  here.  The  remaining 
portion  of  this  section  is  set  forth  ante,  §  4992. 

§  5115.  (Act  March  9,  1904,  c.  503»  §  1.)  Entries  and  final  proofs, 
made  out  of  proper  land  district  by  error  of  officers,  confirmed. 
Whenever  it  shall  appear  to  the  Commissioner  of  the  General 
Land  Office  that  an  error  has  heretofore  been  made  by  the  of- 
ficers of  any  local  land  office  in  receiving  any  application,  declara- 
tory statement,  entry,  or  final  proof  under  the  homestead  or  other 
land  laws,  and  that  there  was  no  fraud  practiced  by  the  entryman,  and 
that  there  are  no  prior  adverse  claimants  to  the  land  described  in  the 
entry,  and  that  no  other  reason  why  the  title  should  not  vest  in  the  en- 
tryman exists,  except  that  said  application,  declaratory  statement,  entry, 
or  proof  was  not  made  within  the  land  district  in  which  the  lands  ap- 
plied for  are  situated,  as  provided  by  the  Act  of  March  eleventh,  nine- 
teen hundred  and  two,  such  entry  or  proof  shall  be  confirmed.  (33 
Stat.  64.) 

This  section  was  part  of  an  act  entitled  "An  act  relating  to  applications, 
declaratory  statements,  entries,  and  final  proofs  nnder  the  homestead  and 
other  land  laws,  and  to  confirm  the  same  when  made  outside  of  the  land  dis- 
trict within  which  the  land  Is  situated." 

Section  2  of  the  act  provided  that  it  should  be  in  force  from  and  after  its 
passage  and  approval. 

Act  March  11,  1902,  c.  182,  mentioned  in  this  section,  amended  R.  S.  $ 
2294,  relating  to  the  affidavits,  proofs,  etc,  required  to  be  made  by  applicants 
and  entrymen  under  the  homestead  and  various  other  laws,  and  is  incorporated 
in  that  section  as  set  forth  ante,  S  4546. 

Entries  or  filings  for  lands  in  certain  specified  townships  in  Colorado  are  not 
to  be  canceled  or  held  invalid  because  not  allowed,  made,  or  perfected  in  the 
proper  land  district,  by  Act  March  26,  1908,  c  101,  35  Stat.  48. 

Patents  issued  on  certain  applications  were  declared  valid,  and  locations  on 
similar  applications  on  which  no  patents  had  issued  are  declared  legal,  hy  Act 
May  29,  1908,  c.  220,  §  12,  36  Stat  468. 

Provisions  for  change  of  entry  where  an  entry,  selection,  or  location  was 
made  of  a  tract  of  land  not  intended  to  be  entered,  by  mistake  as  to  the  num- 
bers of  the  tract,  were  made  by  R.  S.  |  2372,  as  amended  by  Act  Feb.  24, 
1909,  c  161,  ante,  §  4780. 

TIMBER-CULTURE 

(R.  S.  §§  2458-2463.    Transferred  to  Chapter  lOF.) 
These  sections  provided  for  the  protection  of  live-oak  and  red-cedar  timber 
on  public  lands.    They  are  placed,  with  subsequent  provisions  for  the  protection 
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of  timber  generally  on  such  lands,  ante,  under  chapter  lOF  of  this  Title,  *Tro> 
tecUon  of  Timber  and  DepredaUona,"  §{  4977-4982. 

(R.  S.  §§  2464-2468.    Repealed.) 

Tbeae  aectioni  incorporated  the  then  existing  provisions  of  the  timber-cnl- 
tore  laws  from  Act  March  3,  1873,  c  277,  17  Stat  605.  They  were  amended 
by  Act  March  13,  1874,  c  55,  18  Stot.  21,  Act  May  20,  1876.  c.  102.  19  Stat. 
54,  Act  Jan.  19,  1876,  c.  134,  19  Sut  59,  and  Act  Jane  14,  1878,  c  190.  20 
Stat  113.  This  last  act  superseded  all  previous  legislation  on  the  subject,  and 
was  repealed  by  Act  March  8,  1891,  c  561,  S  1,  post,  |  5116,  with  a  saving 
of  all  vested  rights. 

The  provisions  of  said  Act  June  14,  1878,  c.  190,  were  substantially  as  fol- 
lows: 

Section  1  provided  that  any  person,  the  head  of  a  family,  or  of  the  age  of  21 
years,  a  citizen  of  the  United  States,  or  who  had  filed  his  declaration  of  inten- 
tion to  become  a  citizen,  who  should  plant,  protect,  and  keep  in  a  healthy,  grow- 
ing  condition,  for  8  years,  10  acres  of  timber  on  a  quarter-section  of  the  pub- 
lic lands,  or  6  acres  on  any  80  acres,  or  2%  acres  <m  40  acres  or  less,  shouid 
be  entitled  to  a  patent  for  the  whole  of  said  160,  80,  or  40  or  less  acres,  at  th« 
expiration  of  the  8  years,  on  maldng  proof  of  such  fact  by  not  less  than  two 
credible  witnesses;  that  no  more  than  one  quarter-section  should  be  thus 
granted,  and  no  person  should  be  entitled  to  more  than  one  entry.  Section  2 
prescribed  the  affidavit  on  application  for  entry,  the  fees  to  be  paid  prior  to 
entry,  and  designated  tbe  amount  of  work  and  cultivation  to  be  done  on  the 
land  during  the  first,  second,  third,  and  fourth  years  of  occupation;  provided 
for  the  extension  of  time  for  the  cultivation  of  Uie  land  in  case  of  the  destruc- 
tion of  the  crops  or  trees  planted ;  and  provided'  that  no  final  certificate  should 
be  given  or  patent  issued  until  the  expiration  of  eight  years  from  the  date  of 
entry.  Section  3  provided  that,  in  cases  of  failure  to  comply  with  the  other 
sections  of  the  act,  the  lands  entered  should  be  subject  to  entry  under  the 
homestead  laws.  Section  4  provided  that  lands  acquired  under  the  act  should 
not  become  liable  to  the  satisfaction  of  any  debts  contracted  prior  to  the  is- 
suing of  the  final  certificate  therefor.  Section  5  required  the  Commissioner  of 
the  General  Land-Office  to  prepare  rules  and  regulations  to  carry  into  effect 
the  provisions  of  the  act,  and  fixed  the  fees  of  the  registers  and  receivers  of  the 
land-offices.  Section  6  provided  that  R.  S.  ^  5^^  should  apply  to  oaths,  af- 
firmations, and  affidavits  required  by  the  act  Section  7  provided  that  parties 
who  had  made  entries  under  former  acts  might  complete  their  title  by  comply- 
ing with  the  provisions  of  the  act  Section  8  repealed  all  acts  and  parts  of 
acts  inconsistent  with  the  act 

Claimants  under  the  timber-culture  laws  were  not  required,  in  making  final 
proof,  to  appear  at  the  land-office,  but  might  have  the  proof  taken  by  a  United 
States  court  commissioner,  or  a  derk  of  any  court  of  record,  under  such  rules 
and  regulations  as  the  Secretary  of  the  Interior  might  prescribe,  by  Act  March 
4,  1896,  c  40,  29  Stat  43. 

§  5116.  (Act  March  3,  1891,  c  561,  §  1,  as  amended.  Act  March 
3,  1893,  c.  208.)     Repeal  of  timber-culture  laws. 
That  an  act  entitled  "An  act  to  amend  an  act  entitled  'An  act 
to  encourage  the  growth  of  timber  on  the  Western  prairies,'"  ap- 
proved June  fourteenth,  eighteen  hundred  and  seventy  eight,  and 
all  laws  supplementary  thereto  or  amendatory  thereof,  be,  and 
the  same  are  hereby,  repealed:   Provided,  That  this  repeal  shall 
not  affect  any  valid  rights  heretofore  accrued  or  accruing  under 
said  laws,  but  all  bona  fide  claims  lawfully  initiated  before  the  passage 
of  this  act  may  be  perfected  upon  due  compliance  with  law,  in  the  same 
manner,  upon  the  same  terms  and  conditions,  and  subject  to  the  same 
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limitations,  forfeitures,  and  contests  as  if  this  act  had  not  been  passed : 
And  provided  further.  That  the  following  words  of  the  last  clause 
of  section  two  of  said  act,  namely,  "That  not  less  than  twenty-seven 
hundred  trees  were  planted  on  each  acre,"  are  hereby  repealed: 
And  provided  further.  That  in  computing  the  period  of  cultivation 
the  time  shall  run  from  the  date  of  the  entry,  if  the  necessary  acts 
of  cultivation  were  performed  within  the  proper  time :  And  provided  . 
further.  That  the  preparation  of  the  land  and  the  planting  of  trees 
shall  be  construed  as  acts  of  cultivation,  and  the  time  authorized  to 
be  so  employed  and  actually  employed  shall  be  computed  as  a  part 
of  the  eight  years  of  cultivation  required  by  statute:  And  provided 
further.  That  if  trees,  seeds,  or  cuttings  were  in  good  faith  planted 
as  provided  by  law  and  the  same  and  the  land  upon  which  so  planted 
were  thereafter  in  good  faith  cultivated  as  provided  by  law  for  at 
least  eight  years  by  a  person  qualified  to  make  entry  and  who  has  a 
subsisting  entry  under  the  timber  culture  laws,  final  proof  may  be 
made  without  regard  to  the  number  of  trees  that  may  have  been 
then  growing  on  the  land.  Provided,  That  any  person  who  has  made 
entry  of  any  public  lands  of  the  United  States  under  the  timber-cul- 
ture laws,  and  who  has  for  a  period  of  four  years  in  good  faith  com- 
plied with  the  provisions  of  said  laws  and  who  is  an  actual  bona  fide 
resident  of  the  State  or  Territory  in  which  said  land  is  located  shall 
be  entitled  to  make  final  proof  thereto,  and  acquire  title  to  the  same, 
by  the  payment  of  one  dollar  and  twenty  five  cents  per  acre  for  such 
tract,  under  such  rules  and  regulations  as  shall  be  prescribed  by  the 
Secretary  of  the  Interior,  and  registers  and  receivers  shall  be  allowed 
the  same  fees  and  compensation  for  final  proofs  in  timber-culture  en- 
tries as  is  now  allowed  by  law  in  homestead  entries :  And  provided 
further.  That  no  land  acquired  under  the  provisions  of  this  act  shall 
in  any  event  become  liable  to  the  satisfaction  of  any  debt  or  debts 
contracted  prior  to  the  issuing  of  the  final  certificate  therefor.  (26 
Stat.  1095.    27  Stat.  593.) 

This  section  was  the  first  section  of  an  act  entitled  '*An  act  to  repeal  timber- 
culture  lawsf  and  for  other  purposes/*  cited  above. 

The  section  was  amended  by  Act  March  3,  1893,  c.  208,  cited  above,  by 
addinf  to  the  fourth  proviso  thereof  the  further  proviso  following  it,  as  set 
forth  neije. 

Section  2  of  the  original  act  amended  Act  March  3,  1877,  c.  107,  by  adding 
to  that  act  §§  4-8  thereof,  ante,  §§  4677-4680. 

Section  3  amended  R.  S.  §  2288,  and  is  incorporated  in  that  section  as  set 
forth  ante,  S  4535. 

Section  4  repealed  the  pre-emption  laws.  See  note  to  chapter  4  of  this 
Title. 

Section  5  amended  R.  S.  |§  2289,  2290,  and  is  incorporated  in  those  sec- 
tions as  set  forth  ante,  §§  4530,  4531. 

Section  6  amended  R.  S.  §  2301,  and  is  Incorporated  in  that  section  as  set 
forth  ante,  i  4589. 

Section  7  provided  for  suspension  of  entries  of  public  lands  for  correction 
of  clerical  errors,  and  for  issue  of  patents  in  cases  where  there  was  no  ad- 
verse claim  and  no  pending  contest.    It  is  set  forth  ante,  f  5113. 

The  first  portion  of  section  8,  limiting  the  time  for  bringing  suits  to  an- 
nul patents,  is  set  forth  ante,  §  5114.     The  remaining  portion,  relating  to 
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timber  depredationf,  is  let  forth,  as  amended  by  Act  March  8,  1891,  and  aobae 
quent  acta,  ante,  §  4992. 

Section  9  provided  that  public  landa,  with  some  exceptions,  should  not  be 
sold  at  pubUc  sale.    It  is  set  forth  ante,  i  4753. 

Section  10  prescribed  the  effect  of  the  act  on  agreements,  etc,  with  Indian 
tribes  for  the  disposal  of  their  lands,  etc    It  is  set  forth  ante,  i  5018. 

Sections  11-14  related  to  town-sites,  and  purchases  for  trade  purposes.  In 
Alaska.    They  are  set  forth  ante,  ||  5079-5082. 

Section  15  reserred  certain  iriands  in  Alaslca  for  the  Indians.  It  is  omit- 
ted as  locaL 

Section  16  delated  to  town-site  entries  on  mineral  lands,  and  is  set  forth  ante, 
§4799. 

Section  17  restricted  locations  of  reserroir  sites  on  the  public  lands.  It  is 
set  forth  ante,  §  4698. 

Sections  18-21  granted  rights  of  way  throu^  the  public  lands  for  canals, 
ditches,  etc.    They  are  set  forth  ante,  §§  4934-4987. 

Sections  22  and  23  were  local  In  their  nature,  and  are  omitted. 

Section  24  authorised  the  President  to  set  apart  forest  reserrations.  It  is 
set  forth  post,  f  5121. 

EVIDENCES  OP  TITLE 

(R.  S.  §§  2469,  2470.  Transferred  to  Title  XI,  Chapter  3.) 
R.  S.  §  2469,  required  the  Commissioner  of  the  General  Land-Office  to  oertify 
copies  -of  records,  books,  and  papers  on  file  in  his  office,  to  be  used  in  eridence, 
and  R.  S.  f  2470,  provided  that  literal  exemplifications  of  such  records  granted 
in  virtue  of  said  preceding  section  should  be  deemed  of  the  same  validity  in 
all  proceedings  at  law  or  in  equity  as  If  the  names  of  the  officers  sicning  and 
countersigning  the  same  had  been  fully  inserted  in  such  record.  Both  sec- 
tions are  placed,  with  subsequent  provisions  for  the  authentication  and  cer- 
tification of  such  copies  by  the  Recorder,  as  well  as  by  the  Commiasioner  of 
the  General  Land  Office,  under  Title  XI,  ''The  Department  of  the  Interior,** 
chapter  8,  **The  General  Land  Office,"  ante,  H  700,  710. 

§  5117.  (R.  S.  §  2471.)  The  false  making,  altering,  etc^  of  any 
instrument  m  writing,  etc.,  concerning  lands,  etc^  in  Califor- 
nia; penalty. 
Every  person  who  falsely  makes,  alters,  forges,  or  counterfeits, 
or  causes  or  procures  to  be  falsely  made,  altered,  forged,  or  counter- 
feited; or  willingly  aids  and  assists  in  the  false  making,  altering, 
forging,  or  counterfeiting  any  petition,  certificate,  order,  report,  de- 
cree, concession,  denouncement,  deed,  patent,  confirmation,  disefio, 
map,  expediente  or  part  of  an  expediente,  or  any  title-paper,  or  evi- 
dence of  right,  title,  or  claim  to  lands,  mines,  or  minerals  in  Cali- 
fornia, or  any  instrument  of  writing  whatever  in  relation  to  lands  or 
mines  or  minerals  in  the  State  of  California,  for  the  purpose  of  setting 
up  or  establishing  against  the  United  States  any  claim,  right,  or  title 
to  lands,  mines,  or  minerals  within  the  State  of  California,  or  for  the 
purpose  of  enabling  any  person  to  set  up  or  establish  any  such  claim ; 
and  every  person,  who,  for  such  purpose,  utters  or  publishes  as  true 
and  genuine  any  such  false,  forged,  altered,  or  counterfeited  petition, 
certificate,  order,  report,  decree,  concession,  denouncement,  deed,  pat- 
ent, confirmation,  diseno,  map,  expediente  or  part  of  an  expediente, 
title-paper,  evidence  of  right,  title,  or  claim  to  lands  or  mines  or 
minerals  in  the  State  of  California,  or  any  instrument  of  writing  what- 
ever in  relation  to  lands  or  mines  or  minerals  in  the  State  of  Cali- 
fornia, shall  be  punishable  by  imprisonment  at  hard  labor  not  less 
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than  three  years  and  not  more  than  ten  years,  and  by  a  fine  of  not 
more  than  ten  thousand  dollars. 

Act  May  18,  1858,  c  40,  f  1,  11  Stat  290. 

Removinff  without  authority,  or  altering,  etc.,  records  In  the  aorreyor-gen- 
eral's  office  in  California,  and  depositing  fraudulent  papers  among  the  ar- 
chives of  the  office,  were  poade  punishahle  by  R.  S.  §i  5411, 5412.  Those  sec- 
tions were  not  incorporated  into  the  Criminal  Code,  with  other  penal  provisions 
apparently  because  regarded  as  obsolete. 

§  5118.  (R.  S.  §  2472.)  Falsely  datin|r  any  evidence  of  title  under 
Mexican  authority,  etc.,  to  lands  in  California ;  penalty. 
Every  person  who  makto,  or  causes  or  procures  to  be  made,  or 
willingly  aids  and  assists  in  making  any  falsely  dated  petition,  cer- 
tificate, order,  report,  decree,  concession,  denouncement,  deed,  patent, 
confirmation,  disefio,  map,  expediente  or  part  of  an  expediente,  or  any 
title-paper,  or  written  evidence  of  right,  title,  or  claim,  under  Mexican 
authority,  to  any  lands,  mines,  or  minerals  in  the  State  of  California, 
or  any  instrument  of  writing  in  relation  to  lands  or  mines  or  minerals 
in  the  State  of  California,  having  a  false  date,  or  falsely  purporting  to 
be  made  by  any  Mexican  officer  or  authority  prior  to  the  seventh  day 
of  July,  eighteen  hundred  and  forty-six,  for  the  purpose  of  setting  up  or 
establishing  any  claim  against  the  United  States  to  lands  or  mines  or 
minerals  within  the  State  of  California,  or  of  enabling  any  person  to 
set  up  or  establish  any  such  claim;  and  every  person  who  sig^s  his 
name  as  governor,  secretary,  or  other  public  officer  acting  imder 
Mexican  authority,  to  any  instrument  of  writing  falsely  purporting 
to  be  a  grant,  concession,  or  denouncement  under  Mexican  authority, 
and  during  its  existence  in  California,  of  lands,  mines,  or  minerals, 
or  falsely  purporting  to  be  an  informe,  report,  record,  confirmation, 
or  other  proceeding  on  an  application  for  a  grant,  concession,  or  de- 
nouncement under  Mexican  authority,  during  its  existence  in  Cali- 
fornia, of  lands,  mines,  or  minerals,  shall  be  punishable  as  prescribed 
in  the  preceding  section. 

Act  May  18,  1858,  c.  40,  i  2,  11  Stat.  291. 
See  note  to  B.  S.  S  2471,  ante,  f  5117. 

§  5119.  (R.  S.  §  2473.)  Presenting  false  or  counterfeited  evidenc- 
es of  title,  etc.,  to  lands  in  California,  and  prosecuting  suits 
thereon;  penalty. 
Every  person  who,  for  the  purpose  of  settifig  up  or  establishing 
any  claim  against  the  United  States  to  lands,  mines,  or  minerals  within 
the  State  of  California,  presents,  or  causes  or  procures  to  be  presented, 
before  any  court,  judge,  commission,  or  commissioner,  or  other  offi- 
cer of  the  United  States,  any  false,  forged,  altered,  or  counterfeited 
petition,  certificate,  order,  report,  decree,  concession,  denouncement, 
deed,  patent,  disefio,  map,  expediente  or  part  of  an  expediente,  title- 
paper,  or  written  evidence  of  right,  title,  or  claim  to  lands,  minerals, 
or  mines  in  the  State  of  California,  knowing  the  same  to  be  false, 
forged,  altered,  or  counterfeited,  or  any  falsely  dated  petition,  certifi- 
cate, order,  report,  decree,  concession,  denouncement,  deed,  patent, 
confirmation,  disefio,  map,  expediente  or  part  of  an  expediente,  title- 
paper,  or  written  evidence  of  right,  title,  or  claim  to  lands^  mines,  or 
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minerals  in  California,  knowing  the  same  to  be  falsely  dated;  and 
every  person  who  prosecutes  in  any  court  of  the  United  States,  by 
appeal  or  otherwise,  any  claim  against  the  United  *  States  for  lands, 
mines,  or  minerals  in  California,  which  claim  is  founded  upon,  or  evi- 
denced by,  any  petition,  certificate,  order,  report,  decree,  concession, 
denouncement,  deed,  patent,  confirmation,  diseno,  map,  expediente 
or  part  of  an  expediente,  title-paper,  or  written  evidence  of  right,  title, 
or  claim,  which  has  been  forged,  altered,  counterfeited,  or  falsely 
dated,  knowing  the  same  to  be  forged,  altered,  counterfeited,  or  falsely 
dated,  shall  be  punishable  as  prescribed  in  section  twenty-four  hun- 
dred and  seventy-one. 

Act  May  18,  1858,  c  40,  |  8,  11  Stat  291. 

See  note  to  R.  S.  |  2471,  ante,  i  5117. 

ENFORCEMENT  OF  PROVISIONS 

(R.  S.  §§  2474,  2475.  Transferred  to  Title  XXXII  B.) 
R.  S.  §  2474,  eetabliahed  and  defined  the  boondaries  of  the  YeUowttone 
Park,  and  R.  S.  f  2475,  placed  the  park  under  exclosiye  control  of  the  Sec- 
retary of  the  Interior,  and  authorised  regulationa  by  him  for  ita  protection, 
removal  of  treapaasers,  etc.  Both  theae  eectiona  are  placed  with  aubsequent 
proYiaiona  relatinsr  to  said  park,  and  provisions  relating  to  other  parka,  etc^ 
onder  Title  XXXII B,  **The  National  Parka,  Reaervationa,  and  Monuments," 
If  5188,  5189. 

(R  S.  §§  2476,  2477.  Transferred  to  Chapter  IOC.) 
R.  S.  i  2476,  provided  that  navigable  rivers,  within  the  territory  occnpied 
by  the  public  lands,  shoold  be  pnblic  highways.  R.  S.  f  2477,  granted  rigbu 
of  way  for  highways  over  public  lands.  Both  these  sections  were  placed,  with 
subsequent  provisions  relating  to  such  rights  of  way,  ante,  under  chapter  IOC 
of  this  Title,  **Rights  of  Way  and  Other  Easements  in  Public  Lands,"  |f  4918, 
4919. 

§  5120.  (R.  S.  §  2478.)  Power  of  Commissioner  of  Land-OfiBcc 
to  enforce  this  Title. 
The  Commissioner  of  the  General  Land-Office,  under  the  direc- 
tion of  the  Secretary  of  the  Interior,  is  authorized  to  enforce  and 
carry  into  execution,  by  appropriate  regulations,  every  part  of  the 
provisions  of  this  Title  not  otherwise  specially  provided  for. 

(R.  S.  §§  2479-2484.  Transferred  to  Chapter  lOD.) 
It  S.  i  2479,  granted  to  the  several  States,  with  some  exceptions,  the  swamp 
and  overflowed  lands  therein;  and  R.  S.  IS  2480-2484,  provided  for  the  se- 
lection, location,  etc,  of  such  lands,  and  the  issue  of  patents  therefor.  All 
these  sections  are  placed  with  subsequent  provisions  relating  to  the  lands 
BO  granted,  ante,  nnder  chapter  lOD  of  this  Title,  ''Swamp  and  Overflowed 
Lands,*'  §i  4958-4968. 

(R.  S.  §§  2485-2487.  Transferred  to  Chapter  lOA.) 
R.  S.  Si  2485-2487,  confirmed  to  the  State  of  GaUfomU  aU  selections  of 
landa  by  that  SUte  made  prior  to  July  23,  1866,  and  theretofore  sold  by  the 
State  to  bona  fide  porchasers.  These  sections  are  placed,  with  other  provinions 
relating  to  grants  to  States,  etc.,  ante,  under  chapter  lOA  of  this  Title,  ''Res- 
errationa  and  Grants  to  States  for  Public  Purposes,**  H  4878-4880. 

(R.  S.  §  2488.    Transferred  to  Chapter  lOD.) 
R.  S.  f  2488»  made  special  provisions  for  certifying  to  the  State  of  Gbli- 
lomia  swamp  and  overflowed  lands  in  certain  cases.    It  is  placed,  with  R.  8. 
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SI  2479-2484,  relating  to  grants  of  such  lands,  ante,  under  chapter  lOD  of  this 
Title,  **Swainp  and  Overflowed  Lands,"  |  4964. 

(R.  S.  §  2489.  Temporary.) 
R.  S.  I  2489,  incorporated  the  provisions  of  Act  July  23,  1866,  c  219,  |  5, 
14  Stat.  220,  requiring  the  local  land  offices  in  California  immediately  to  for- 
ward lists  of  selections  made  by  the  State  under  swamp  land  and  other  grants, 
to  the  General  Land  Office  for  final  disposition  and  determination,  which 
final  disposition  should  be  made  by  the  Commissioner  of  the  General  Land 
Office  without  delay.  The  section  is  omitted  as  temporary  merely,  and  ex- 
ecuted. 

(R.  S.  §  2490.  Transferred  to  Chapter  lOD.) 
R.  S.  I  2490,  extended  the  provisions  of  the  Swamp  Land  Act  of  Sept  28, 
1850,  c.  84,  9  Stat.  520,  to  the  States  of  Minnesota  and  Oregon.  It  is  placed, 
with  R.  S.  S§  2479-2484,  in  which  said  Swamp  Land  Act  was  incorporated, 
ante,  under  Chapter  lOD  of  this  Titie,  "Swamp  and  Overflowed  Lands,*'  § 
4966. 

(2U1) 


Digitized  by 


Google 


Title  XXXII  A 

THE  NATIONAL  FORESTS 


This  title,  inserted  here  u  additional  to  the  original  titles  of  the  BeTiaed 
Statutes,  includes  Act  March  8,  1891,  c.  561,  S  24,  Act  June  4,  1887,  c  2,  | 
1,  and  subsequent  acta  amendatory  thereof  or  supplemental  thereto,  relating 
to  the  reservation  of  public  lands  to  protect  the  forests,  secure  favorable  condi- 
tions of  water  flows,  and  furnish  a  continuous  supply  of  timber,  and  to  the 
management  and  administration  of  the  lands  so  reserved.  These  reservations 
were  originally  termed  Forest  Reserves,  or  Forest  Reservations,  but  by  Act 
March  4,  1907,  c  2907,  84  Stat  1209,  thereafter  forest  reserves  were  to  be 
known  as  National  Forests. 

This  title  also  includes  Act  March  1,  1911,  c.  186,  authorising  co-operation 
between  the  States,  or  between  the  several  States  and  the  United  States,  for 
the  protection  of  the  watersheds  of  navigable  streams,  and  providing  for  a 
National  Forest  Reservation  Commission  to  recommend  the  purchase  of  lands 
needed  as  National  Forests  for  the  protection  of  such  watersheds. 


«ee. 

6121. 

5122. 

5123. 


5124. 
5125. 

5126. 

5127. 
5128. 

5129. 

5130. 
5131. 

5132. 
5133. 

5134. 

5135. 


5186. 


Establishment  of  forest  reserves 
Forest  reserves  to  be  known  as 
national  forests. 

(1)  Revocation  of  orders  or  proc- 
lamations establishing  forest 
reserves. 

(2)  Surveys;  plats  and  field  notes; 
maps. 

(3)  Purposes  for  which  forest  re- 
serves may  be  established  and 
administered. 

(4)  Protection  of  forest  reserves; 
rules  and  regulations  therefor. 

(5)  Sale  of  timber. 

(6)  Use  of  timber  and  stone  by 
settlers. 

(7)  Egress  or  ingress  of  actual 
settlers;    prospecting. 

(9)  Sites  for  schools  and  churches. 

(10)  Civil  and  criminal  jurisdic- 
tion. 

(11)  Use  of  waters. 

(12)  Blineral  lands;  restoration  to 
public    domain;     location    and 

.  entry. 

Modification  or  vacation  of  exec- 
utive orders;  reduction  of  area; 
change  of  boundaries. 

No  forest  reserves  to  be  created, 
and  no  additions  thereto  to  be 
made  hereafter,  within  certain 
states,  except  by  act  of  Ck>n- 
gress. 

Establishment  of  exterior  bound- 
aries of  forest  reserves. 

(2142) 
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5137.  Sale  of  mature,  dead,  and  down 

timber  to  settlers  for  domestic 
use. 

5138.  Export  of  timber  and  otfasr  for- 

est products. 

5139.  Calaveras  Bigtree  National  For- 

est; purposes  for  which  to  be 
held  and  administered;  aaiuisi- 
tion  of  title  to  lands;  reim- 
bursement of  owners. 

5140.  Leases   of   lands   in    forests    for 

sanitariums  or  hotels. 

5141.  Disposition  of  funds  from  leases. 

5142.  Disposition    of    money    received 

from  sale  of  products  or  use 
of  land,  etc. 

5143.  Special  fund  from  money  receiv- 

ed from  sale  of  products,  etc., 
continued;  estimates  of  expen- 
ditures to  be  submitted  in  an- 
nual Book  of  Estimates. 

5144.  Sales  of  timber  on  forest  reserves 

in  California  to  conform  to  law 
governing  such  sales  in  other 
states. 

5145.  Disposal  of  contributions  toward 

co-operative  work  in  forest  in- 
vestigations. 

5146.  Disposal  of  money  received  by  or 

on  account  of  Forest  Service; 
refund  to  depositors  of  exccsai 
deposited. 

5147.  Amendment    of    Act    March     4« 

1907,  c  2907;  refund  of  mon- 
eys   erroneously    collected    for 
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use,  etc.,  of  lands  within  bat 
not  part  of  national  forests; 
report  of  amounts. 

5148.  Reimbnrsement     to     owners     of 

horses,  etc.,  damaged  or  de- 
stroyed while  fire-fiffhting^  trail 
building,  etc. 

5149.  Payment  of  part  of  money  re- 

ceived from  each  forest  reserve 
to  State  or  Territory  fw  pub- 
lic schools  and  public  roads. 

6160.  Additional  expenditures  from  re- 

ceipts for  construction  and 
maintenance  of  roads  and 
trails;  co-operation  with  State 
authorities. 

6161.  Free  use  of  timber  for  telephone 

lines  needed  for  fire  protection. 

6152.  Forest  supervisors  and  rangers; 
selection. 

5163.  Arrests  for  violations  of  laws  and 
regulations  relating  to  forest 
reserves  and  national  parks, 
aud  proceedings  thereon. 

6154.  Officials  of  Forest  Service  to  aid 

in  enforcement  of  local  laws 
for  certain  purposes,  and  to  aid 
other  federal  bureaus  and  de- 
partments in  the  performance 
of  their  duties. 

6155.  Leaves  of  absence  to  employ^  of 

the  Forest  Service  in  Alaska. 
5166.  Areas  in  Wichita  Forest  Reserve 
to  be  set  aside  for  protection  as 
breeding   place   for    game   ani- 
mals and  birds. 

5157.  Hunting,     trapping,     killing,    or 

capturing  game  animals  or 
birds,  within  areas  set  aside, 
unlawful;   penalty. 

5158.  Operation  of  local  game  laws  as 

to  private.  State,  or  Territorial 
lands,  not  affected  by  this  act. 

5159.  Areas   in  Grand   Canyon  Forest 

Reserve  to  be  set  aside  for  pro- 
tection of  game  animals  as 
breeding  place  therefor. 

5160.  Hunting,     trapping,     killing,     or 

capturing  game  animals,  within 
areas  set  aside,  unlawful;  pen- 
alty. 

5161.  Operation  of  local  game  laws  as 

to  private,  State  or  Territorial 
lands,  not  affected  by  this  act. 

5162.  Agricultural  lands  within  forest 

reserves  to  be  opened  to  home- 
stead entry;  preference  rights 
of  former  settlers  and  of  appli- 
cants; plats  and  field  notes  to 
be  filed  and  posted;  surveys; 
commutation  provisions  not  to 


Sec 

apply;  credit  for  actual  resi- 
dence. 

5168.  Amendment  of  Act  June  11^ 
1906,  c.  3074,  §  1;  exception 
from  provisions  of  certain  coun- 
ties of  California  stricken  out. 

5164.  Land  not  to  pass  from  forest  un- 
til patent  issues. 

6165.  Additional  homestead  right  of  en- 
try to  former  settlers;  pay- 
ment of  price  of  lands  required. 

5166.  Entries  in  Black  Hills  Forest 
Reserve  subject  to  mining  laws 
and  to  appropriation  of  wa- 
ters; limitation  of  title  acquir- 
ed as  to  riparian  rights. 

6167.  Homestead  settlements  or  entriea 
not  allowed  in  certain  portion 
of  Black  Hills  Forest  Reserve^ 
except  to  give  title  to  former 
settlers. 

5168.  Certain  townships  excepted  from 
provisions  of  section  4  of  act 
providing  for  entry  of  agricul- 
tural lands. 

6169.  Certain  other  townships  excepted 

from  provisions  'Of  section  4  of 
act  providing  for  entry  of  ag- 
ricultural lands. 

6170.  Act  not  to  be  construed  to  au- 

thorize future  settlements  on 
lands  within  forest  reserves,  or 
to  impair  rights  of  former  bona 
fide  settlers. 

6171.  Reinstatement  of  entries  cancel- 

ed or  relinquished  because  of 
erroneous  allowance  after  with- 
drawal of  land  for  national  for- 
est purposes. 

6172.  Contestants  prior  to  withdrawal 

of  land  for  national  forest  pur- 
poses authorized  to  exercise 
preference  right  to  enter. 

6173.  Segregation   of  lands   for  home- 

stead entry;  surveys,  plats  and 
field  notes  of  agricultural  lands 
to  be  made  by  employ^  of  the 
Forest  Service. 

5174.  Consent  to  agreement  by  Statea 
for  conservation  of  forests  and 
water  supply. 

6175.  Appropriation  for  co-operation 
with  States  for  protection  from 
fire  of  forested  watersheds  of 
navigable  streams;  agreementa 
with  States  for  system  of  fire 
protection;  State  law  required; 
limitation  of  expenditure. 

5176.  Appropriations  for  examination, 
survey,     and     acquirement     of 
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landil  on  iMadwaten  of  nafiga- 
ble  streams. 

5177.  National      Forest      Beservatioo 

Commissioii;  creation  and  com- 
position; anthority  as  to  pur- 
chase of  lands  under  act;  senr- 
ice  of  members;  Tacandes. 

5178.  Annual  reports  of  Commission* 

5179.  Examination,   etc.,   of  lands  for 

purchase  and  report  by  Secre- 
tary of  Agriculture;  examina- 
tion and  report  by  Geological 
Survey. 

5180.  Purchase  of  lands  approved   by 

Commission;    consent  of  State. 

5181.  mtle  to  lands  to  be  acquired. 

5182.  Acquisition  of  lands  not  defeated 

by  rights  of  way,  easements 
and  reservations  which  will  not 
interfere  with  purposes  of  this 
act;  rights  of  way,  etc.,  to  be 
subject  to  rules  and  regula- 
tions. 


Sec 

5188.  Agricoltoial  lands  iaehidfd  ta 
tracts  acquired;  sale  as  home- 
steads; jurisdictioB  of  lands 
sold  to  rtvert  to  state;  no 
rights,  etc,  to  lands  acquired, 
waters  thereon,  etc^  eicept  as 
provided  in  this  sectioo. 

6184.  Lands  acquired  to  be  reserved, 
etc,  as  nstional  forest  lands; 
division  into  and  destgaatioa, 
as  specific  national  forests. 

5185.  State    jurisdiction   oiver    persons 

on  lands  acquired  not  alEected, 
except  as  to  punishment  of  of- 
fenses against  United  States. 

5186.  Payment  of  5   per  cent  oi  re- 

ceipts from  each  national  for- 
est to  State  for  benefit  of  coun- 
ty public  schools  and  roads; 
limitation  of  payment  for  any 
one  county. 

5187.  Appropriation    for    expokses    of 

Commission;   payments. 


§  5121.  (Act  March  3,  1891,  c.  561,  §  24.)     Establishmeiit  of  for- 
est reserves. 

The  President  of  the  United  States  may,  from  time  to  time,  set 
apart  and  reserve,  in  any  State  or  Territory  having  public  land 
bearing  forests,  in  any  part  of  the  public  lands  wholly  or  in  part  cov- 
ered with  timber  or  undergrowth,  whether  of  commercial  value  or 
not,  as  public  reservations,  and  the  President  shall,  by  public  proclama- 
tion, declare  the  establishment  of  such  reservations  and  the  limits 
thereof.     (26  Stat.  1103.) 

This  section  was  part  of  the  act  to  repeal  the  timber-coltnre  laws,  dted 
above.    Other  sections  of  the  act  are  set  forth  or  referred  to  ante,  f  5116. 

This  section  was  expressly  excepted  from  repeal  by  Act  Aug.  4,  1892,  e.  875, 
f  3,  ante,  i  4634.  Section  1  of  said  act,  ante,  |  4633,  proTided  for  the  entry 
of  boilding-stone  lands  in  accordance  with  the  provisions  of  the  plaoer-mining 
laws.  Section  2,  ante,  |  4671,  provided  for  the  sale  of  timber  and  stooa  lands. 
The  President  was  authorized  to  revolve,  modify,  or  suspend  execotlTe  orders 
and  proclamations  designating  forest  reserves,  by  provisions  of  Act  Jnne  4, 
1897.  c.  2,  I  1  (1),  post,  i  5123. 

Before  the  passage  of  this  section  certain  tracts  of  land  in  the  State  of 
California  had  been  set  apart  as  reserved  forest  lands,  by  Act  Oct.  1,  1890, 
c  1263,  post,  8§  5209-521L  And  certain  lands  were  segregated  from  Tose- 
mite  National  Park,  and  were  also  set  apart  as  reserved  forest  lands,  by  Act 
Feb.  7,  1905,  c.  547,  post,  §S  5212,  5213,  and  by  Res.  June  11,  1906,  No.  27, 
post,  U  5214-5216,  accepting  the  recession  by  the  SUte  of  California  of  the 
Yosemite  Valley  and  the  Mariposa  Big  Tree  Grove,  and  setting  apart  said 
tracts  and  other  lands  as  reserved  forest  lands. 

Numerous  special  provisions  for  the  disposition  of  Indian  reservation  lands 
either  set  apart  a  portion  of  such  lands  as  a  national  forest,  as  tbongii  set 
apart  by  proclamation  of  the  President  under  this  section,  and  sobseqoent 
laws  amending  and  supplementing  the  same,  or  authorised  the  President  to 
set  apart  a  portion  thereof,  as  he  might  deem  proper,  to  constitute  a  national 
forest  or  to  be  added  to  such  a  forest  already  existing. 

A  national  forest  in  the  state  of  Minnesota  was  created  by  Act  May  23, 
1908.  c.  193,  35  Stat  208. 
By  provision  of  Act  March  4,  1907,  c  2907,  post,  |  5122,  no  national  forasl 
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is  to  be  created  thereafter,  nor  are  any  additions  to  be  made  to  one  theretofore 
created,  in  the  States  of  Oregon,  Washington,  Idaho,  Montana,  Ck)lorado,  or 
Wyoming,  except  by  act  of  Congress. 

The  Secretary  of  Agriculture  is  to  execute,  or  cause  to  be  executed,  all 
laws  affecting  public  lands  reserved  under  this  section,  and  acts  supplemental 
to  and  amendatory  thereof,  after  such  lands  have  been  so  reserved,  except 
such  laws  as  affect  the  surveying,  etc.,  entering,  etc.,  or  patenting  of  any  of 
such  lands,  by  Act  Feb.  1,  1906,  c  288,  8  1,  ante,  |  823.  The  supervision 
of  the  national  forests  was  thereby  transferred  from  the  Secretary  of  the  In- 
terior to  the  Secretary  of  Agriculture. 

Agricultural  lands  within  national  forests  may  be  opened  to  homestead  en- 
try, by  Act  June  11,  1906,  c.  8074,  f  1,  post,  |  5162. 

Provisions  for  protection  of  wild  animals  and  birds  in  certain  national  forests 
were  made  by  Act  Jan.  24,  1905,  c.  137,  and  Act  June  29,  1906,  c.  3593,  post, 
H  5154-5161.  And  provisions  for  protection  of  birds  and  their  eggs  on  lands 
set  apart  or  reserved  as  breeding  grounds  for  birds  were  made  by  Act  June  28, 
1906,  c  3565,  and  were  incorporated  into  the  Criminal  Code,  in  section  84 
thereof,  post,  f  10252. 

§  5122.  (Act  March  4,  1907,  c.  2907.)     Forest  reserves  to  be  known 
as  national  forests. 

General  Expenses,  Forest   Service:    To  enable  the   Secretary  of 
Agriculture  to  experiment  and  to  make  and  continue  investigations 
and  report  on  forestry,  forest  reserves,  which  shall  be  known  here- ' 
after  as  national  forests,    *    *     (34  Stat.  1269.) 

This  was  a  provision  of  the  agricultural  appropriation  act  for  "General  Ex- 
penses, Forest  Service,"  for  the  fiscal  year  1908»  cited  above. 

§  5123.  (Act  June  4,  1897,  c.  2,  §  1.)  (1)  Revocation  of  orders  or 
proclamations  establishing  forest  reserves. 
For  the  survey  of  the  public  lands  that  have  been  or  may  here- 
after be  designated  as  forest  reserves  by  Executive  proclamation,  un- 
der section  twenty-four  of  the  Act  of  Congress  approved  March 
third,  eighteen  hundred  and  ninety-one,  entitled  "An  Act  to  repeal 
timber-culture  laws,  and  for  other  purposes,"  and  including  public  lands 
adjacent  thereto,  which  may  be  designated  for  survey  by  the  Sec- 
retary of  the  Interior,  one  hundred  and  fifty  thousand  dollars,  to  be 
immediately  available:  Provided,  That,  to  remove  any  doubt  which 
may  exist  pertaining  to  the  authority  of  the  President  thereunto,  the 
President  of  the  United  States  is  hereby  authorized  and  empowered 
to  revoke,  modify,  or  suspend  any  and  all  such  Executive  orders  and 
proclamations,  or  any  part  thereof,  from  time  to  time  as  he  shall 
deem  best  for  the  public  interests:  Provided,  That  the  Executive 
orders  and  proclamations  dated  February  twenty-second,  eighteen 
hundred  and  ninety-seven,  setting  apart  and  reserving  certain  lands 
in  the  States  of  Wyoming,  Utah,  Montana,  Washington,  Idaho,  and 
South  Dakota  as  forest  reservations,  be,  and  they  are  hereby,  sus- 
pended, and  the  lands  embraced  therein  restored  to  the  public  domain 
the  same  as  though  said  orders  and  proclamations  had  not  been  issued : 
Provided  further,  That  lands  embraced  in  such  reservations  not  other- 
wise disposed  of  before  March  first,  eighteen  hundred  and  ninety- 
eight,  shall  again  become  subject  to  the  operations  of  said  orders  and 
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proclamations  as  now  existing  or  hereafter  modified  by  the  President 
(30  Stat.  34.) 

The  proclamatioiis  referred  to  were  those  of  Feb.  22,  1897,  No«.  19-31. 
29  Stat  893-912.  They  were  issued  under  the  author!^  conferred  by  Act 
March  3,  1891,  c.  561,  §  24. 

These  provisions  and  those  of  the  eleven  paragraphs  next  followinf  were  part 
of  section  1  of  the  sundry  dvil  appropriation  act  for  the  fiscal  year  181^ 
cited  above. 

The  Secretary  of  the  Interior  was  authorised  to  file  and  approve  surreys 
and  plats  of  any  right  of  way  for  a  wagon  road,  railroad,  or  other  highway 
over  and  across  any  national  forests  when,  in  his  Judgment,  the  public  in- 
terests would  not  be  injuriously  affected  thereby,  by  Act  March  8,  1899,  c.  427. 
§  1,  ante,  f  4946.  He  may  also  grant  rights  d  way  through  the  national 
forests  for  electrical  plants,  poles,  and  lines  for  the  generation  and  distribu- 
tion of  electrical  power,  for  telephone  and  telegraph  purposes,  for  canals, 
ditches,  pipes,  and  pipe  lines,  flumes,  tunnels,  or  other  water  conduits,  and  for 
water  plants,  dams,  and  reservoirs  used  to  promote  irrigation  or  mining  or 
quarrying,  or  the  manufacturing  or  cutting  of  timber  or  lumber,  or  the  supply- 
ing of  water  for  domestic,  public,  or  any  other  beneficial  uses,  by  Act  Feb. 
15,  1901,  c  872,  ante,  i  4946. 

All  laws,  rules,  and  regulations  affecting  national  forests,  including  the  richt 
to  change  the  boundaries  thereof  by  executive  proclamation,  are  in  force 
within  the  territory  excluded  from  the  Yosemite  National  Park  and  included 
in  the  Sierra  National  Forest  by  Act  Feb.  7,  1905,  c  547,  by  a  provision  of 
section  2  of  that  act,  post,  |  5213. 

§  5124.  (Act  June  4,  1897,  c.  2,  §  1.)     (2)  Survejrs;  plats  and  field 

notes;  maps. 
The  surveys  herein  provided  for  shall  be  made,  under  the  supervision 
of  the  Director  of  the  Geological  Survey,  by  such  person  or  persons 
as  may  be  employed  by  or  under  him  for  that  purpose,  and  shall  be 
executed  under  instructions  issued  by  the  Secretary  of  the  Interior; 
and  if  subdivision  surveys  shall  be  found  to  be  necessary,  they  shall  be 
executed  under  the  rectangular  system,  as  now  provided  by  law.  The 
plats  and  field  notes  prepared  shall  be  approved  and  certified  to  by  the 
Director  of  the  Geological  Survey,  and  two  copies  of  the  field  notes 
shall  be  returned,  one  for  the  files  in  the  United  States  surveyor-gen- 
eral's office  of  the  State  in  which  the  reserve  is  situated,  the  other  in 
the  General  Land  Office ;  and  twenty  photolithographic  copies  of  the 
plats  shall  be  returned,  one  copy  for  the  files  in  the  United  States  sur- 
veyor-general's office  of  the  State  in  which  the  reserve  is  situated ;  the 
original  plat  and  the  other  copies  shall  be  filed  in  the  General  Land 
Office,  and  shall  have  the  facsimile  signature  of  the  Director  of  the 
Survey  attached.  Such  surveys,  field  notes,  and  plats  thus  returned 
shall  have  the  same  legal  force  and  effect  as  heretofore  given  the  sur- 
veys, field  notes,  and  plats  returned  through  the  surveyors-general; 
and  such  surveys,  which  include  subdivision  surveys  under  the  rec- 
tangular system,  shall  be  approved  by  the  Commissioner  of  the  General 
Land  Office  as  in  other  cases,  and  properly  certified  copies  thereof 
shall  be  filed  in  the  respective  land  offices  of  the  districts  in  which  such 
lands  are  situated,  as  in  other  cases.  All  laws  inconsistent  with  the 
provisions  hereof  are  hereby  declared  inoperative  as  respects  such  sur- 
vey :  Provided,  however,  That  a  copy  of  every  topographic  jnap  and 
other  maps  showing  the  distribution  of  the  forests,  together  with  such 
field  notes  as  may  be  taken  relating  thereto,  shall  be  certified  thereto  by 
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the  Director  of  the  Survey  and  filed  in  the  General  Land  Office. 
(30  Stat.  34.) 

See  notes  to  the  preceding  paragraph  of  this  section,  ante,  §  5123. 

§  5125.  (Act  June  4,  1897,  c.  2,  §  1.)  (3)  Purposes  for  which 
forest  reserves  may  be  established  and  administered. 
All  public  lands  heretofore  designated  and  reserved  by  the  President 
of  the  United  States  under  the  provisions  of  the  Act  approved  March 
third,  eighteen  hundred  and  ninety-one,  the  orders  for  which  shall  be 
and  remain  in  full  force  and  effect,  unsuspended  and  unrevoked,  and 
all  public  lands  that  may  hereafter  be  set  aside  and  reserved  as  public 
forest  reserves  under  said  Act,  shall  be  as  far  as  practicable  controlled 
and  administered  in  accordance  with  the  following  provisions:  no 
public  forest  reservation  shall  be  established,  except  to  improve  and 
protect  the  forest  within  the  reservation,  or  for  the  purpose  of  secur- 
ing favorable  conditions  of  water  flows,  and  to  furnish  a  continuous 
supply  of  timber  for  the  use  and  necessities  of  citizens  of  the  United 
States;  but  it  is  not  the  purpose  or  intent  of  these  provisions,  or  of 
the  Act  providing  for  such  reservations,  to  authorize  the  inclusion 
therein  of  lands  more  valuable  for  the  mineral  therein,  or  for  agricul- 
tural purposes,  than  for  forest  purposes.     (30  Stat.  34.) 

See  note  to  the  first  paragraph  of  this  section,  ante,  |  5213. 
Act  March  3,  1891,  c  561,  f  24,  mentioned  in  this  section,  is  set  forth  ante, 
15121. 

§  5126.  (Act  June  4,  1897,  c.  2,  §  1.)  (4)  Protection  of  forest  re- 
serves;  rules  and  regulations  therefor. 
The  [Secretary  of  the  Interior]  shall' make  provisions  for  the 
protection  against  destruction  by  fire  and  depredations  upon  the 
public  forests  and  forest  reservations  which  may  have  been  set 
aside  or  which  may  be  hereafter  set  aside  under  the  said  Act  of 
March  third,  eighteen  hundred  and  ninety-one,  and  which  may  be 
continued ;  and  he  may  make  such  rules  and  regulations  and  estab- 
lish such  service  as  will  insure  the  objects  of  such  reservations, 
namely,  to  regulate  their  occupancy  and  use  and  to  preserve  the 
forests  thereon  from  destruction;  and  any  violation  of  the  provi- 
sions of  this  Act  or  such  rules  and  regulation  shall  be  punished  as 
is  provided  for  in  the  Act  of  June  fourth,  eighteen  hundred  and 
eighty-eight,  amending  section  fifty-three  hundred  and  eighty-eight 
of  the  Revised  Statutes  of  the  United  States.     (30  Stat.  35.) 

.  See  note  to  the  first  paragraph  of  this  section,  ante,  $  5123. 

Act  March  3,  1891,  c  561,  §  24,  mentioned  in  this  section,  is  set  forth  ante, 
I  5121. 

Act  June  4,  1888,  c  340,  amending  R.  S.  §  5388,  also  mentioned  in  this  sec- 
tion, was  incorporated  in  Crim.  Code,  §  50,  post,  {  10217,  and  was  repealed  by 
section  341,  of  said  Code,  post,  S  10515. 

Instead  of  the  Secretary  of  the  Interior,  who  was  authorized  by  various 
provisions  of  this  section  to  protect,  preserve,  and  regulate  the  use  of  national 
forests  set  aside  under  Act  March  3,  1891,  c.  561,  §  24,  ante,  {  5121,  the 
Secretary  of  Agriculture  is  to  execute,  or  cause  to  be  executed,  all  laws  affect- 
ing lands  reserved  under  said  Act  March  3,  1891,  and  acts  supplemental  to 
and  amendatory  thereof,  by  Act  Feb.  1,  1905,  c.  288,  §  1,  ante,  {  823. 

The  following  general  provisions  relating  to  the  management  of  the  na- 
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tional  forest!  were  contained  in  the  ai^ricultoral  appropriation  act  for  the 
fiscal  year  1914,  Act  March  4,  1913,  c  145,  37  SUt  838: 

"General  expenses.  Forest  service:  To  enable  the  Secretary  of  A^cnltnre  to 
experiment  and  to  make  and  continue  inyestigations  and  report  on  forestry,  for- 
est fires,  national  forests,  and  lumbering,  but  no  part  of  this  appropriation  shall 
be  used  for  any  experiment  or  test  made  outside  the  jurisdiction  of  the  United 
States ;  to  advise  the  owners  of  woodlands  as  to  the  propw  care  of  the  same ;  to 
iQvestigate  and  test  American  timber  and  timber  trees  and  their  uses,  and  n»c^ 
ods  for  the  preservative  treatment  of  timber ;  to  seek,  through  Investigations  and 
the  planting  of  native  and  foreign  species,  suitable  trees  for  the  treeless  regions ; 
to  erect  necessary  buildings:  Provided  that  the  cost  of  any  building  erected 
shall  not  exceed  |660:  And  provided  farther,  That  no  part  of  the  appropria- 
tion made  by  this  act  shall  be  used  for  the  construction,  repair,  mainteaancs 
or  use  of  buildings  or  improvements  made  for  forest  ranger  stations  within  the 
enclosed  fields  of  bona  fide  homestead  settlers  who  have  established  residenc* 
upon  their  homestead  lands  prior  to  the  date  of  the  establishment  of  the 
forest  reservation  in  which  the  homestead  lands  are  situated,  without  tiie  con- 
•ent  of  the  homesteader ;  to  pay  all  expenses  necessary  to  protect,  administer, 
and  -  improve  the  national  forests ;  to  ascertain  the  natural  conditions  upon 
and  utilise  the  national  forests;  and  the  Secretary  of  Agriculture  may,  in 
his  discretion,  permit  timber  and  other  forest  products  cut  or  removed  from 
the  national  forests  to  be  exported  from  the  State,  Territory,  or  the  District 
of  Alaska  In  which  said  forests  are  respectively  situated;  to  transport  and 
care  for  fish  and  game  supplied  to  stock  the  national  forests  or  the  waters 
therein;  to  employ  agents,  clerks,  assistants,  and  other  labor  required  in 
practical  forestry  and  in  the  administration  of  national  forests,  in  the  dty 
of  Washington  and  elsewhere;  to  collate,  digest,  report,  and  illustrate  the 
results  of  experiments  and  investigations  made  by  the  Forest  Service ;  to  pur- 
chase necessary  supplies,  apparatus,  and  office  fixtures,  and  technical  books  and 
technical  journals  for  officers  of  the  Forest  Service  stationed  outside  of  Wash- 
ington ;  to  pay  freight,  express,  telephone,  and  telegraph  charges ;  for  electric 
light  and  power,  fuel,  gas,  ice,  washing  towels,  and  official  traveling  and  other 
necessary  expenses,  including  traveling  expenses  for  legal  and  fiscal  officers 
while  performing  Forest  Service  work;  and  for  rent  outside  of  the  District 
of  Columbia;    •    •" 

Provisions  somewhat  similar  were  contained  in  previous  agricultural  ap- 
propriation acts. 

The  Secretary  of  Agriculture  was  authorised  to  furnish  young  trees  to  resi- 
dents of  that  part  of  Nebraska  covered  by  the  Kinkaid  Enlarged  Homestead 
Act,  by  the  agricultural  appropriation  act  for  the  fiscal  year  1914,  Act  Blarch 
4,  1913,  c.  145,  37  Stat  840,  and  by  similar  provisions  in  previous  agricultural 
appropriation  acts. 

§  5127.  (Act  June  4,  1897,  c.  2,  §  1,  as  amended.  Act  June  6,  1900, 
c.  804.)  (5)  Sale  of  timber. 
For  the  purpose  of  preserving  the  living  and  growing  timber  and 
promoting  the  younger  growth  on  forest  reservations,  the  [Secreta- 
ry of  the  Interior],  under  such  rules  and  regulations  as  he  shall  pre- 
scribe, may  cause  to  be  designated  and  appraised  so  much  of  the  dead, 
matured,  or  large  growth  of  trees  found  upon  such  forest  reservations 
as  may  be  compatible  with  the  utilization  of  the  forests  thereon,  and 
may  sell  the  same  for  not  less  than  the  appraised  value  in  such  quan- 
tities to  each  purchaser  as  he  shall  prescribe,  to  be  used  in  the  State 
or  Territory  in  which  such  timber  reservation  may  be  situated,  re- 
spectively, but  not  for  export  therefrom.  Before  such  sale  shall  take 
place  notice  thereof  shall  be  given  by  the  [Commissioner  of  the 
General  Land  Office],  for  not  less  than  thirty  days,  by  publication 
in  one  or  more  newspapers  of  general  circulation,  as  he  may  deem 
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necessary,  in  the  State  or  Territory  where  such  reservation  exists: 
Provided,  however,  That  in  cases  of  unusual  emergency  the  [Secre- 
tary of  the  Interior]  may,  in  the  exercise  of  his  discretion,  permit  the 
purchase  of  timber  and  cord  wood  in  advance  of  advertisement  of 
sale  at  rates  of  value  approved  by  him  and  subject  to  payment  of 
the  full  amount  of  the  highfest  bid  resulting  fix>m  the  usual  adver- 
tisement of  sale:  Provided  further.  That  he  may,  in  his  discretion, 
sell  without  advertisement,  in  quantities  to  suit  applicants,  at  a  fair 
appraisement,  timber  and  cord  wood  not  exceeding  in  value  one  hun- 
dred dollars  stumpage :  And  provided  further.  That  in  cases  in  which 
advertisement  is  had  and  no  satisfactory  bid  is  received,  or  in  cases  in 
which  the  bidder  fails  to  complete  the  purchase,  the  timber  may  be 
sold,  without  further  advertisement,  at  private  sale,  in  the  discretion 
of  the  Secretary  of  the  Interior,  at  not  less  than  the  appraised  valua- 
tion, in  quantities  to  suit  purchasers:  And  provided  further.  That 
the  provisions  of  this  Act  shall  not  apply  to  existing  forest  reserva- 
tions in  the  State  of  California,  or  to  reservations  that  may  be  here- 
after created  within  said  State ;  payments  for  such  timber  to  be  made 
to  the  receiver  of  the  local  land  office  of  the  district  wherein  said 
timber  may  be  sold,  under  such  rules  and  regulations  as  the  Secretary 
of  the  Interior  may  prescribe ;  and  the  moneys  arising  therefrom  shall 
be  accounted  for  by  the  receiver  of  such  land  office  to  the  [Commis- 
sioner of  the  General  Land  Office],  in  a  separate  account,  and  shall 
be  covered  into  the  Treasury.  Such  timber,  before  being  sold,  shall  be 
marked  and  designated,  and  shall  be  cut  and  removed  under  the  su- 
pervision of  some  person  appointed  for  that  purpose  by  the  [Secretary 
of  the  Interior],  not  interested  in  the  purchase  or  removal  of  such  tim- 
ber nor  in  the  employment  of  the  purchaser  thereof.  Such  supervisor 
shall  make  report  in  writing  to  the  [Commissioner  of  the  General 
Land  Office]  and  to  the  receiver  in  the  land  office  in  which  such 
reservation  shall  be  located  of  his  doings  in  the  premises.  (30 
Stat.  35.    31  Stat.  661.) 

This  paragraph  was  ameDded  by  Act  June  6,  1900,  c.  804,  cited  aboTe  by 
striking  out  the  following  paragraph:  ''Before  such  sale  shall  take  place,  no- 
tice thereof  shall  be  given  by  the  Commissioner  of  the  General  Land  Office, 
for  not  less  than  sixty  days,  by  publication  in  a  newspaper  of  general  circu- 
lation, published  in  the  county  in  which  the  timber  is  situated,  if  any  is  therein 
published,  and  if  not,  then  in  a  newspaper  of  general  circulation  published 
nearest  to  the  reservation,  and  also  in  a  newspaper  of  general  circulation 
published  at  the  capitol  of  the  State  or  Territory  where  such  reservation  ex- 
ists," and  inserting  in  lieu  thereof  the  paragraph  beginning  with  the  words 
''Before  such  sale  shaU  take  place,"  and  ending  with  the  words  "or  to  reserva- 
tions that  may  be  hereafter  created  within  said  State." 

See  notes  to  the  first  paragraph  of  this  section,  ante,  |  5128. 

See,  also,  note  to  preceding  paragraph,  ante,  |  6126,  as  to  the  transfer  of 
authority  over  the  national  forests  from  the  Secretary  of  the  Interior  to  the 
Secretary  of  Agriculture. 

§  5128.  (Act  June  4,  1897,  c.  2,  §  1.)     (6)  Use  of  timber  and  stone 
by  settlers. 
The  Secretary  of  the  Interior  may  permit,  under  regulations  to  be 
prescribed  by  him,  the  use  of  timber  and  stone  found  upon  such  reser- 
vations, free  of  charge,  by  bona  fide  settlers,  miners,  residents,  atid 

(2149) 


Digitized  by 


Google 


§   6128  THE  NATIONAL  FORESTS  (Tit  32a 

prospectors  for  minerals,  for  firewood,  fencing,  buildings,  mining, 
prospecting,  and  other  domestic  purposes,  as  may  be  needed  by  such 
persons  for  such  purposes ;  such  timber  to  be  used  within  the  State  or 
Territory,  respectively,  where  such  reservations  may  be  located. 
(30  Stat.  35.) 

See  notes  to  the  first  parairraph  of  this  section,  ante,  |  5128. 
See,  also,  note  to  the  fourth  paragraph,  ante,  {  5126,  as  to  the  transfer  of  ao- 
thority  over  the  national  forests  from  the  Secretary  of  the  Interior  to  the  S«*- 
retary  of  Agriculture. 

The  use  of  earth,  stone,  and  timber  from  the  national  forests  in  the  con- 
struction of  irrigation  works  under  the  National  Reclamation  Act  of  June  17, 
1902,  c.  10»3,  ante,  §§  4700-4708,  was  authorised  by  Act  Feb.  8,  1905,  c  552, 
ante,  i  4741. 

§  5129.  (Act  June  4,  1897,  c.  2,  §  1.)  (7)  Egress  or  ingress  of  ac- 
tual settlers;  prospecting. 
Nothing  herein  shall  be  construed  as  prohibiting  the  egress  or 
ingress  of  actual  settlers  residing  within  the  boundaries  of  such  reser- 
vations, or  from  crossing  the  same  to  and  from  their  property  or 
homes ;  and  such  wagon  roads  and  other  improvements  may  be  con- 
structed thereon  as  may  be  necessary  to  reach  their  homes  and  to 
utilize  their  property  under  such  rules  and  regulations  as  may  be  pre- 
scribed by  the  Secretary  of  the  Interior.  Nor  shall  anything  herein 
prohibit  any  person  from  entering  upon  such  forest  reservations  for 
all  proper  and  lawful  purposes,  including  that  of  prospecting,  locating, 
and  developing  the  mineral  resources  thereof:  Provided,  That  such 
persons  comply  with  the  rules  and  regulations  covering  such  forest 
reservations.     (30  Stat.  36.) 

See  notes  to  the  first  paragraph  of  this  section,  ante,  |  5123. 
See,  also,  note  to  the  fourth  paragraph,  ante,  f  5126,  as  to  the  transfer  of  au- 
thority over  the  national  forests  from  the  Secretary  of  the  Interior  to  the  Sec- 
retary of  Agriculture. 

In  Act  June  4,  1897,  c.  2,  f  1,  the  provisions  set  forth  in  this  section  were 
followed  by  provisions  that  in  cases  in  which  a  tract  of  land  covered  by  an  ub- 
perfected  bona  fide  claim,  or  by  a  patent,  was  included  within  the  Umits  of 
a  national  forest,  the  settler  or  owner  might  relinquish  the  tract  to  the  Govern- 
ment and  select  in  lieu  thereof  a  tract  of  vacant  land  open  to  settlement 
Such  selections  were  confined  to  vacant  surveyed  non-mineral  pubUc  lands 
wliich  were  subject  to  homestead  entry,  not  exceeding  in  area  the  tract  cov- 
ered by  the  claim  or  patent,  by  Act  June  6,  1900,  c.  791,  |  1,  31  Stat.  614, 
and  Act  March  3,  1901,  c.  831,  S  1,  31  Stat.  1037.  All  of  these  provisions  for 
the  relinquishment,  selection,  and  patenting  of  such  lieu  lands  were  repealed, 
with  a  saving  of  selections  theretofore  made,  by  Act  March  3,  1905,  c  1495, 
33  Stat  1264. 

Provisions  for  the  relief  of  bona  fide  settlers  in  national  forests  created 
under  Act  March  8,  1891,  c  561,  |  24,  ante,  |  5121,  who  had  failed  to  plac^ 
their  claims  of  record  within  the  statutory  time,  whereby  the  filing  of  such 
claims  was  permitted  within  a  period  of  two  years  from  the  passage  of  the 
act  were  contained  in  Act  April  15,  1902,  c  507,  32  Stat  106;  the  time 
limited  thereby  expiring  April  15,  1904. 

Private  lands  in  the  area  included  in  the  Sierra  National  Forest  by  Act 
Feb.  7,  1905,  c.  547,  have  not  the  privileges  of  the  lieu-land  scrip  prtmaioos 
of  the  land  laws,  by  section  2  of  that  act  post  §  5213.  And  the  same  provi- 
sion as  to  lands  included  in  said  forest  by  Res.  June  U,  1906,  No.  27,  was 
made  by  section  2  of  said  resolution,  post  I  5215. 

On  the  opening  to  homestead  entry  of  agricultural  lands  within  natioaa] 
forests  settlers  actually  occupying  and  in  good  faith  claiming  such  lands  for 
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agricultural  purposes  prior  to  Jan.  1,  1906,  have  a  preference  right  of  set- 
tlement and  entry,  by  Act  June  11,  1906,  c.  3074,  §  1,  post,  §  6162. 

Settlers  and  owners  of  tracts  witLin  the  Wind  Gave  National  Park  estab- 
lished by  Act  Jan.  9,  1903,  c.  63,  may  relinquish  them  and  secure  other  land, 
in  accordance  with  the  provisions  for  relinquishment  of  lands  in  national  for- 
ests by  section  5  of  that  act,  post,  §  5235. 

Homestead  entries  canceled  or  relinquished  or  invalid  solely  because  of  er- 
roneous allowance  after  withdrawal  of  the  lands  for  national  forest  purposes 
may  be  reinstated,  by  provisions  of  Act  March  3,  1911,  c.  225,  post,  §{  5171, 
5172. 

([8]  Repealed.) 
See  notes  to  §  5129,  ante. 
§  5130.  (Act  June  4,  1897,  c.  2,  §  1.)     (9)  Sites  for  schools  and 
churches. 

The  settlers  residing  within  the  exterior  boundaries  of  such  forest 
reservations,  or  in  the  vicinity  thereof,  may  maintain  schools  and 
churches  within  such  reservation,  and  for  that  purpose  may  occupy  any 
part  of  the  said  forest  reservation,  not  exceeding  two  acres  for  each 
schoolhouse  and  one  acre  for  a  church.  (30  Stat.  36.) 
See  notes  to  the  first  paragraph  of  this  section,  ante,  §  5123. 

§  5131.  (Act  June  4,  1897,  c.  2,  §  1.)     (10)  Civil  and  crmiinal  ju- 
risdiction. 

The  jurisdiction,  both  civil  and  criminal,  over  persons  within  such 
reservations  shall  not  be  affected  or  changed  by  reason  of  the  existence 
of  such  reservations,  except  so  far  as  the  punishment  of  offenses 
against  the  United  States  therein  is  concerned ;  the  intent  and  mean- 
ing of  this  provision  being  that  the  State  wherein  any  such  reserva- 
tion is  situated  shall  not,  by  reason  of  the  establishment  thereof,  lose 
its  jurisdiction,  nor  the  inhabitants  thereof  their  rights  and  privileges 
as  citizens,  or  be  absolved  from  their  duties  as  citizens  of  the  State. 
(30  Stat.  36.) 

See  notes  to  the  first  paragraph  of  this  section,  ante,  §  5123. 

§  5132.  (Act  June  4,  1897,  c.  2,  §  1.)     (11)  Use  of  waters. 

All  waters  on  such  reservations  may  be  used  for  domestic,  mining, 
milling,  or  irrigation  purposes,  under  the  laws  of  the  State  wherein 
such  forest  reservations  are  situated,  or  under  the  laws  of  the  United 
States  and  the  rules  and  regulations  established  thereunder.  (30 
Stat.  36.) 

See  notes  to  the  first  paragraph  of  this  section;  ante,  §  5123. 

§  5133.  (Act  June  4,  1897,  c.  2,  §  1.)  (12)  Mineral  lands;  restora- 
tion to  public  domain;  location  and  entry. 
Upon  the  recommendation  of  the  Secretary  of  the  Interior,  with  the 
approval  of  the  President,  after  sixty  days'  notice  thereof,  published  in 
two  papers  of  general  circulation  in  the  State  or  Territory  wherein  any 
forest  reservation  is  situated,  and  near  the  said  reservation,  any  public 
lands  embraced  within  the  limits  of  any  forest  reservation  which,  after 
due  examination  by  personal  inspection  of  a  competent  person  ap- 
pointed for  that  purpose  by  the  Secretary  of  the  Interior,  shall  be 
found  better  adapted  for  mining  or  for  agricultural  purposes  than  for 
forest  usage,  may  be  restored  to  the  public  domain.  And  any  mineral 
lands  in  any  forest  reservation  which  have  been  or  which  may  be 
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shown  to  be  such,  and  subject  to  entry  under  the  existing  mining 
laws  of  the  United  States  and  the  rules  and  regulations  applying 
thereto,  shall  contmue  to  be  subject  to  such  location  and  entry,  not- 
withstanding any  provisions  herein  contained.     (30  Stat  36.) 
See  notes  to  the  first  paragraph  of  this  section,  ante,  |  6128. 
See,  also,  note  to  the  fourth  paragraph,  ante,  |  6126,  as  to  tiit  trmasfer  of 
authority  oyer  the  national  forests  from  the  Secretary  of  the  Interior  to  the 
Secretary  of  Agridalture. 

The  Pikes  Peak  NaUonal  Forest,  the  Plnm  Creek  National  Forest  and  the 
South  Platte  National  Forest,  in  the  State  of  Olorado,  were  opened  to  the 
location  of  mining  claims  thereon*  for  gold,  silver  and  dnnahar,  by  Act  Feb. 
20,  1896,  c.  28,  29  Stat  11. 

§  5134.  (Act  June  4,  1897,  c.  2,  §  1.)     (13)  Modification  or  vaok 
tion  of  executive  orders;  reduction  of  area;  change  of  bound- 
aries. 
The  President  is  hereby  authorized  at  any  time  to  modify  any 
Executive  order  that  has  been  or  may  hereafter  be  made  establishing 
any  forest  reserve,  and  by  such  modification  may  reduce  the  area 
or  change  the  boundary  lines  of  such  reserve,  or  may  vacate  alto- 
gether any  order  creatmg  such  reserve.     (30  Stat.  36.) 
See  notes  to  the  first  paragraph  of  this  section,  ante,  |  5123. 
The  right  to  change  the  boundaries  of  national  forests  by  ezecntiTe  prods* 
mation  is  in  force  within  the  territory  excluded  from  the  Yosemite  National 
Park  and  included  in  the  Sierra  National  Forest  by  Act  Feb.  7,  1906,  c.  547, 
by  a  provision  of  section  2  of  that  act,  post,  |  5213.    And  a  similar  provision 
as  to  the  lands  included  in  said  reserve  by  Res.  June  11,  1900,  No.  27,  was 
made  by  section  2  of  said  resolution,  post,  |  5215. 

§  5135.  (Act  March  4,  1907,  c.  2907.)     No  forest  reserves  to  be 

created,  and  no  additions  thereto  to  be  made  hereafter,  witliin 

certain  states,  except  by  act  of  Congress. 
Hereafter  no  forest  reserve  shall  be  created,  nor  shall  any  addi- 
tions be  made  to  one  heretofore  created  within  the  limits  of  the 
States  of  Oregon,  Washington,  Idaho,  Montana,  Colorado,  or  Wy- 
oming, except  by  Act  of  Congress.    (34  Stat.  1271.) 

Tbis  was  a  proviso  annexed  to  an  appropriation  for  the  administration,  etc, 
of  the  national  forests,  in  the  agricnltnral  appropriation  act  for  the  fiscal  year 
1008,  cited  above. 

This  provision  was  re-enacted  as  a  proviso  to  Act  Jane  26,  1910,  c.  421,  |  2, 
ante,  |  4525. 

A  national  forest  in  the  State  of  California,  to  be  known  as  the  Oalaveras 
Bigtree  National  Forest,  was  created  by  Act  Feb.  18,  1909,  c.  143,  35  Stat. 
026,  as  amended  by  Act  May  7,  1912,  c  105,  87  Stat  lOa 

Certain  lands  in  Bannock  and  Oneida  coanties,  Idaho,  were  withdrawn  from 
entry  and  included  in  the  Pocatello  National  Forest  by  Act  Feb.  18,  1911,  c. 
115,  86  Stat.  919. 

The  exchange  of  lands  within  the  Kansas  National  Forest  for  privately  own- 
ed lands  lying  within  the  exterior  limits  of  that  forest  was  authorised  by  Act 
Feb.  28.  1911,  c  181,  36  SUt  960. 

The  State  of  Oregon  was  authorized  to  relinquish  Its  selection,  nndar  the 
Carey  Act,  of  certain  lands  in  that  State  in  exchange  for  certain  other  lands 
within  national  forests,  the  lands  so  relinquished  to  become  parts  of  the  for- 
ests in  which  they  were  situated,  by  Act  March  4,  1911,  c.  278,  86  Stat  1357. 

The  Secretary  of  the  Interior  was  authorised  to  accept  from  the  State  of 
Michigan  a  conveyance  of  lands  to  be  included  in  or  to  become  a  national  forest 
and  the  State  of  Michigan  was  authorised  to  select  other  lands  of  approxi- 
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mately  equal  yalue  from  any  anappropriated  public  lands  in  the  State,  by  Act 
July  81, 1912,  c.  264,  37  Stot.  241. 

An  exchange  of  lands  within  the  Paulina,  Oregon,  National  Forest  for  pri- 
yately  owned  lands  lyin^  within  the  exterior  limits  of  that  forest  was  author- 
ized by  Act  July  25,  1912,  c.  252,  37  Stat.  200. 

The  exchange  of  a  certain  placer  mineral  survey  in  Lawrence  County,  South 
Dakota,  for  certain  other  lands  to  become  part  of  the  Harney  National  For- 
est was  authorized  by  Act  July  15,  1912,  c.  234,  37  Stat  192. 

The  military  reservation  of  Fort  Wingate,  New  Mexico,  was  made  a  part 
of  the  Zuni  NaUonal  Forest  by  Act  Aug.  10,  1912,  c.  284,  37  Stot  286,  and 
the  Secretary  of  Agriculture  was  authorized  to  exchange  timbei;  within  the 
Pecos  National  Forest,  in  New  Mexico,  for  certoin  privately  owned  timber-lands 
within  the  exterior  limito  of  the  Zuni  National  Forest,  by  Act  Aug.  22,  1912, 
c.  327,  37  Stot  323. 

An  appropriation  to  enable  the  Secretary  of  Agriculture  to  effect  an  exchange 
of  lands  and  indemnity  righto  with  the  Stote  of  Montana  was  contained  in  the 
agricultural  appropriation  act  for  the  fiscal  year  1914,  Act  March  4,  1913,  c 
145,  37  Stot  854. 

§  5136.  (Act  March  3,  1899,  c.  424,  §  1.)     Establishment  of  exte- 
rior boundaries  of  forest  reserves. 

Hereafter  all  standard,  meander,  township,  and  section  lines  of 
the  public  land  surveys  shall,  as  heretofore,  be  established  under 
the  direction  and  supervision  of  the  Commissioner  of  the  General 
Land  Office,  whether  the  lands  to  be  surveyed  are  withm  or  with- 
out reservations,  except  that  where  the  exterior  boundaries  of  public 
forest  reservations  are  required  to  be  coincident  with  standard,  town- 
ship, or  section  lines  such  boundaries  may,  if  not  previously  established 
in  the  ordinary  course  of  the  public  land  surveys,  be  established  and 
marked  under  the  supervision  of  the  Director  of  the  United  States 
Geological  Survey  whenever  necessary  to  complete  the  survey  of  such 
exterior  boundaries.     (30  Stat.  1097.) 

This  was  a  provision  of  the  sundry  civil  appropriation  act  for  the  fiscal 

year  1900,  cited  above. 
The  surveys  of  the  forest  reserves  were  to  be  made  under  the  supervision 

of  the  Director  of  the  Geological  Survey,  by  Act  June  4,  1897,  c.  2,  §  1  (2)^ 

ante,  |  5124. 

§  5137.  (Act  Aug.  10,  1912,  c.  284.)  Sale  of  mature,  dead,  and 
down  timber  to  settlers  for  domestic  use. 
The  Secretary  of  Agriculture,  under  such  rules  and  regulations 
as  he  shall  establish,  is  hereby  authorized  and  directed  to  sell  at 
actual  cost,  to  homestead  settlers  and  farmers,  for  their  domestic 
use,  the  mature,  dead,  and  down  timber  in  national  forests,  but  it 
is  not  the  intent  of  this  provision  to  restrict  the  authority  of  the 
Secretary  of  Agriculture  to  permit  the  free  use  of  timber  as  pro- 
vided in  the  Act  of  June  fourth,  eighteen  hundred  and  ninety- 
seven.     (37  Stat.  287.) 

This  was  a  provision  of  the  agricultural  appropriation  act  for  the  fiscal  year 
1913,  cited  above. 

The  provisions  for  use  of  timber  by  settlers,  of  Act  June  4,  1897,  c.  2,  {  1 
(6),  are  set  forth  ante,  §  5128. 

The  Secretary  of  Agriculture  was  authorized,  from  the  nurseries  on  the 
Nebraska  National  Forest,  to  furnish  youog  trees  free,  so  far  as  they  may  be 
spared,  to  residents  of  the  territory  covered  by  the  Kinkaid  Act  of  April  28, 
1904,  c.  1801,  ante,  {f  457^-4578,  by  a  provision  of  Act  March  4,  1913,  c.  145, 
87  Stat  840. 
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§  5138.  (Act  March  4,  1913,  c.  145.)     Export  of  timber  and  other 
forest  products. 

The  Secretary  of  Agriculture  may,  in  his  discretion,  permit  tim- 
ber and  other  forest  products  cut  or  removed  from  the  national 
forests  to  be  exported  from  the  State,  Territory,  or  the  District 
of  Alaska  in  which  said  forests  are  respectively  situated.  {37 
Stat.  839.) 

This  wa«  a  provision  of  the  a«;ricultural  appropriation  act  for  the  fiscal 
year  1914,  cited  above. 

§  5139.  (Act  Feb.  18,  1909,  c.  143,  as  amended.  Act  May  7,  1912, 
c.  105.)  Calaveras  Bigtree  National  Forest;  purposes  for 
which  to  be  held  and  administered;  acquisition  of  title  to 
lands;  reimbursement  of  owners. 
The  Secretary  of  Agriculture,  to  secure  and  protect  for  all  time 
the  big  trees  scientifically  known  as  Sequoia  washing^oniana,  is 
hereby  empowered,  in  his  discretion,  to  obtain  for  the  United 
States  the  complete  title  to  any  or  all  of  the  following-described 
lands  in  the  State  of  California:  In  township  four  north,  ran^e 
fifteen  east,  Mount  Diablo  meridian,  the  northeast  quarter  of  section 
one ;  in  township  four  north,  range  sixteen  east.  Mount  Diablo  merid- 
ian, the  north  half  of  section  six;  in  township  five  north,  range  fif- 
teen east.  Mount  Diablo  meridian,  the  southwest  quarter  of  section 
fourteen,  south  half  of  section  fifteen,  north  half  of  section  twenty- 
two,  northwest  quarter  of  section  twenty-three,  and  southeast  quarter 
of  section  thirty-six,  and  in  township  five  north,  range  sixteen  east, 
Mount  Diablo  meridian,  the  west  half  of  section  twenty-eight,  the 
east  half  and  southwest  quarter  of  section  twenty-nine,  the  southeast 
quarter  of  section  thirty,  all  of  sections  thirty-one,  thirty-two,  and  the 
northwest  quarter  of  section  thirty-three.  And  such  area  or  areas,  as 
fast  as  complete  title  is  acquired,  shall  be  permanently  held  by  the  Unit- 
ed States  and  shall  be  known  as  the  Calaveras  Bigtree  National  For- 
est and  shall  be  administered,  and  protected,  by  the  Secretary  of  Ag- 
riculture from  the  funds  appropriated  for  the  administration  of  Na- 
tional Forest  land  to  prolong  the  existence,  growth,  and  promote  the 
reproduction  of  said  big  trees:  Provided,  That  the  owners  of  land 
acquired  hereunder  shall  convey  to  the  United  States  full  title  to  any 
of  the  above-described  areas  approved  for  said  national  forest  by  the 
Secretary  of  Agriculture,  the  completeness  of  such  title  to  be  deter- 
mined by  the  Secretary  of  the  Interior  in  each  case,  and  shall  be  re- 
imbursed therefor  only  in  one  or  both  of  the  following  ways: 
(1)  They  may  be  given  the  right  to  file  with  the  Secretary  of  the 
Interior,  within  sixty  days  after  such  conveyance,  selections  of 
surveyed,  unappropriated,  nonmineral  public  lands  or  of  nonmin- 
eral  national  forest  lands,  and  if  the  lands  so  selected  shall  be 
found  subject  to  selection  and  of  the  actual  value  in  lands  and 
stumpage  substantially  equal  to  that  of  the  lands  and  stumpajijc 
conveyed  they  may  be  patented  to  said  owners  in  lieu  of  the  con- 
veyed lands:  Provided,  however.  That  in  any  case  where  any  part 
of  the  lands  selected  is  national  forest  land,  the  approval  of  the 
Secretary  of  Agriculture  shall  first  be  secured  with  respect  to  such 
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part,  or  (2)  the  Secretary  of  Agriculture  may  grant  to  any  such 
conveying  owner  the  right  to  cut  from  national  forest  land  an 
amount  of  timber  and  wood,  substantially  equal  to  the  amount  of 
timber  and  wood  on  the  land  acquired  by  the  United  States  under 
the  provisions  of  this  Act:  Provided,  That  nothing  contained  in 
this  Act  shall  warrant  an  appropriation  from  the  Treasury  to  carry 
out  the  terms  of  this  Act.     (35  Stat.  626.    37  Stat.  108.) 

This  was  an  act  entitled  "An  act  to  create  the  Calaveras  Bigtree  National 
Forest,  and  for  other  purposes." 

It  was  amended  by  changing  the  provisions  of  the  original  act  as  to  the 
modes  of  reimbursement  of  owners  of  lands  taken,  to  read  as  set  forth  here, 
by  Act  May  7,  1912,  c.  105,  last  cited  above. 

§  5140.  (Act  Feb.  28,  1899,  c.  221,  §  1.)  Leases  of  lands  in  for- 
ests for  sanitariums  or  hotels. 
That  the  Secretary  of  the  Interior  be,  and  hereby  is,  authorized, 
under  such  rules  and  regulations  as  he  from  time  to  time  may 
make,  to  rent  or  lease  to  responsible  persons  or  corporations  ap- 
plying therefor  suitable  spaces  and  portions  of  ground  near,  or 
adjacent  to,  mineral,  medicinal,  or  other  springs,  within  any  forest 
reserves  established  within  the  United  States,  or  hereafter  to  be 
established,  and  where  the  public  is  accustomed  or  desires  to  frequent, 
for  health  or  pleasure,  for  the  purpose  of  erecting  upon  such  leased 
ground  sanitariums  or  hotels,  to  be  opened  for  the  reception  of  the 
public.  And  he  is  further  authorized  to  make  such  regulations,  for 
the  convenience  of  people  visiting  such  springs,  with  reference  to 
spaces  and  locations,  for  the  erection  of  tents  or  temporary  dwelling 
houses  to  be  erected  or  constructed  for  the  use  of  those  visiting  such 
springs  for  health  or  pleasure.  And  the  Secretary  of  the  Interior  is 
authorized  to  prescribe  the  terms  and  duration  and  the  compensation 
to  be  paid  for  the  privileges  granted  under  the  provisions  of  this  Act. 
(30  Stat.  908.) 

This  section  and  the  section  next  following  were  an  act  entitled  "An  act 
to  authorize  the  Secretary  of  the  Interior  to  rent  or  lease  certain  portions  of 
forest  reserve.*' 

The  Secretary  of  Agriculture  is  to  execute  or  cause  to  be  executed  all  laws 
affecting  national  forests,  except  such  laws  as  affect  the  surveying,  etc.,  enter- 
ing, etc,  or  patenting  of  any  of  such  lands,  by  Act  Feb.  1,  1006,  c.  288,  | 
1,  ante,  {  823.  The  supervision  of  the  national  forests  was  thereby  trans- 
ferred from  the  Secretary  of  the  Interior  to  the  Secretary  of  Agriculture. 

§  5141.  (Act  Feb.  28,  1899,  c.  221,  §  2.)  Disposition  of  funds  from 
leases. 
All  funds  arising  from  the  privileges  granted  hereunder  shall  be 
covered  into  the  Treasury  of  the  United  States  as  a  special  fund,  to 
be  expended  in  the  care  of  public  forest  reservations.  (30  Stat. 
908.) 

§  5142.  (Act  Feb.  1,  1905,  c.  288,  §  5.)     Disposition  of  money  re- 
ceived fr<Hn  sale  of  products  or  use  of  land,  etc. 

All  money  received  from  the  sale  of  any  products  or  the  use  of 
any  land  or  resources  of  said  forest  reserves  shall  be  covered  into 
the  Treasury  of  the  United  States  and  for  a  period  of  five  years 
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from  the  passage  of  this  Act  shall  constitute  a  special  fund  available, 
until  expended,  as  the  Secretary  of  Agriculture  may  direct,  for  the  pro- 
tection, administration,  improvement,  and  extension  of  Federal  forest 
reserves.    (33  Stat.  628.) 

This  section  was  part  of  the  act  for  the  transfer  of  national  forests  from 
the  Department  of  the  Interior  to  the  Department  of  Africultnre,  cited  above. 

The  special  fand  provided  for  by  this  section  for  a  period  of  five  jmn  was 
continued,  until  otherwise  provided,  and  the  expenditure  thereof  was  regu- 
lated, by  provisions  of  Act  June  30,  1906,  c  3913,  34  Stat  684.  But  all  these 
provisions  were  superseded  by  the  different  provisions  for  the  disposal  of 
moneys  received  after  July  1,  1907,  by  or  on  account  of  the  forest  serried 
for  timber,  or  from  any  other  source  of  forest  reservation  revenue,  contained 
in  Act  March  4,  1907,  c  2907,  post,  |  5146. 

§  5143.  (Act  June  30,  1906,  c  3913.)  Special  fund  from  money 
received  from  sale  of  products,  etc.,  ccmtinued;  estimates  of 
expenditures  to  be  submitted  in  annual  Book  of  Estimates. 

The  forest-reserve  special  fund  provided  for  in  section  five  of 
the  Act  approved  February  first,  nineteen  hundred  and  five,  entitled 
"An  Act  providing  for  the  transfer  of  forest  reserves  from  the  De- 
partment of  the  Interior  to  the  Department  of  Agriculture,"  shall 
continue  until  otherwise  provided  by  law;  but  after  Jime  thirtieth, 
hineteen  hundred  and  eight,  it  shall  not  be  expended  except  in  ac- 
cordance with  specific  estimates  of  expenditures  to  be  made  from  said 
fund  for  the  succeeding  fiscal  year,  to  be  submitted  by  the  Secretary  of 
Agriculture  with  the  estimates  of  appropriation  in  the  annual  Book 
of  Estimates.    (34  Stat.  684.) 

These  were  provisions  of  the  agricultural  appropriation  act  for  the  fiscal  year 
1907,  cited  above. 

Act  Feb.  1,  1905,  c  288,  t  5,  mentioned  in  this  paragraph,  which  prorided 
for  the  special  fond  referred  to  therein  for  a  period  of  five  years,  is  set  forth 
ante,  |  5142. 

Other  provisions  for  the  disposition  of  all  money  received  after  July  t, 
1907,  by  or  on  account  of  the  forest  service  for  timber,  or  from  any  other 
source  of  forest  reservation  revenue,  contained  in  Act  Mandi  4,  1907,  c.  2907, 
are  post,  |  5140. 

§  5144.  (Act  June  30,  1906,  c  3913.)     Sales  of  timber  on  forest  re- 
serves in  California  to  conform  to  law  governing  such  sales  in 
other  States. 
Hereafter  sales  of  timber  on  forest  reserves  in  the  State  of  Cal- 
ifornia shall  in  every  respect  conform  to  the  law  governing  such  sales 
in  other  States,  as  set  forth  in  the  Act  of  June  sixth,  nineteen  hun- 
dred (Thirty-First  Statutes  at  Large,  page  six  hundred  and  sixty-one). 
(34  Stat.  684.) 

This  was  a  farther  provfsicm  of  the  agricultural  appropriation  act  for  the 
fiscal  year  1907,  cited  above. 

Act  June  6,  1900,  c.  804,  31  SUt.  6dl,  mentioned  in  this  proWsion,  expr«M< 
ly  amended  Act  June  4,  1897,  c.  2,  |  1,  and  the  amendment  made  thereby  is 
incorporated  into  the  provision  of  said  Act  June  4,  1807,  amended,  which  is 
set  forth  as  amended  ante,  {  5127.  See  note  to  said  provision.  By  a  proviso 
annexed  to  said  amendment,  the  provisions  of  the  act  were  not  to  apply  to 
forest  reservations  in  the  State  of  California. 
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§  5145.  (Act  June  30»  1906,  c.  3913.)  Disposal  of  contributions 
toward  co-operative  work  in  forest  investigations. 

Hereafter  all  moneys  received  as  contributions  toward  coHDp- 
erative  work  in  forest  investigations  shall  be  covered  into  the  Treas- 
ury and  shall  constitute  a  special  fund,  which  is  hereby  appropriat- 
ed and  made  available  until  expended,  as  the  Secretary  of  Agriculture 
may  direct,  for  the  payment  of  the  expenses  of  said  investigations  by 
the  Forest  Service  and  for  refunds  to  the  contributors  of  amounts 
heretofore  or  hereafter  paid  in  by  them  in  excess  of  their  share  of  the 
cost  of  said  investigations.    (34  Stat.  684.) 

This  was  a  farther  provision  of  the  agricultural  appropriation  act  for  the 
fiscal  year  1907,  cited  above. 

A  provision  immediately  preceding  this  in  the  same  act,  relating  to  the  dis- 
posal of  moneys  received  as  deposits  to  secure  the  purchase  price  on  the  sale 
of  any  products  or  the  use  of  any  land  or  resources  of  the  forest  reserves,  was 
superseded  by  different  provisions  for  the  disposal  of  all  money  received  on 
account  of  the  forest  service  for  timber,  or  from  any  other  source  of  forest 
reservation  revenue,  contained  in  Act  March  4,  1907,  c  2907,  post,  |  5146. 

§  5146.  (Act  March  4,  1907,  c  2907.)  Disposal  of  money  received 
by  or  on  account  of  Forest  Service;  refund  to  depositors  of 
excess  deposited. 

All  money  received  after  July  first,  nineteen  hundred  and  seven, 
by  or  on  account  of  the  forest  service  for  timber,  or  from  any  oth- 
er source  of  forest  reservation  revenue,  shall  be  covered  into  the 
Treasury  of  the  United  States  as  a  miscellaneous  receipt  and  there 
is  hereby  appropriated  and  made  available  as  the  Secretary  of  Agri- 
culture may  direct  out  of  any  funds  in  the  Treasury  not  otherwise 
appropriated,  so  much  as  may  be  necessary  to  make  refunds  to  de- 
positors of  money  heretofore  or  hereafter  deposited  by  them  to  se- 
cure the  purchase  price  on  the  sale  of  any  products  or  for  the  use  of 
any  land  or  resources  of  the  national  forests  in  excess  of  amounts 
found  actually  due  from  them  to  the  United  States :  *  *  (34  Stat. 
1270.) 

This  was  a  proviso  annexed  to  the  appropriation  for  the  administration,  etc., 
of  the  national  forests,  in  the  agricultural  appropriation  act  for  the  fiscal 
year  1908,  cited  above. 

Previous  provisions  relating  to  the  disposal  of  money  received  from  the  sale 
of  any  products  or  the  use  of  any  land  or  resources  of  the  forest  reserves, 
contoined  in  Act  Feb.  1,  1005,  c.  281,  f  5,  ante,  §  5142,  and  Act  June  80, 
1906,  c.  3913,  34  Stat.  684,  were  superseded  by  this  provision. 

The  provision  for  refunds  of  moneys  deposited  was  amended,  to  include  re- 
funds of  sums  erroneously  collected  for  use,  etc.,  of  lands  located  within,  but 
not  a  p/irt  of,  the  national  forests,  or  for  Ulegal  acts  done  upon  such  lands, 
etc.,  by  a  provision  of  Act  March  4,  1911,  c  238»  poet,  t  5147. 

§  5147.  (Act  March  4»  1911,  c  238.)     Amendment  of  Act  March  4» 
1907,  a  2907 ;  refund  of  mone3rs  erroneously  collected  for  use, 
etc.,  of  lands  within  but  not  part  of  national  forests;  report  of 
amounts. 
That  so  much  of  an  Act  entitled  "An  Act  making  appropria- 
tions for  the  Department  of  Agriculture  for  the  fiscal  year  end- 
ing June  thirtieth,  nineteen  hundred  and  eight,"  approved  March 
fourth,   nineteen   hundred   and  seven    (Thirty-fourth   Statutes   at 
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Large,  pages  twelve  hundred  and  fifty-six  and  twelve  hundred  and 
seventy),  which  provides  for  refunds  by  the  Secretary  of  Agriculture 
to  depositors  of  moneys  to  secure  the  purchase  price  of  timber  or  the 
use  of  lands  or  resources  of  the  national  forests  such  sums  as  may 
be  found  to  be  in  excess  of  the  amounts  found  actually  due  the  United 
States,  be,  and  is  hereby,  amended  hereafter  to  appropriate  and  to 
include  so  much  as  may  be  necessary  to  refund  or  pay  over  to  the 
rightful  claimants  such  sums  as  may  be  found  by  the  Secretary  of  Ag- 
riculture to  have  been  erroneously  collected  for  the  use  of  any  lands,  or 
for  timber  or  other  resources  sold  from  lands  located  withm,  but  not 
a  part  of,  the  national  forests,  or  for  alleged  illegal  acts  done  upon 
such  lands,  which  acts  are  subsequently  found  to  have  been  proper  and 
legal;  and  the  Secretary  of  Agriculture  shall  make  annual  report 
to  Congress  of  the  amounts  refunded  hereunder.    (36  Stat.  1253.) 

This  was  a  proviso  annexed  to  the  appropriations  for  general  expends.  For- 
est Service,  in  tlie  agricultural  appropriation  act  for  the  fiscal  jear  1012,  cited 
above. 

The  provision  of  Act  March  4,  1907,  c  2907,  mentioned  in  and  amended  by 
this  provision,  is  ante,  |  6146. 

§  5148.  (Act  March  4,  1913,  c.  145.)     Reimbursement  to  ownen 
of  horses,  etc.,  damaged  or  destroyed  while  fire-fighting,  trail 
building,  etc 
Hereafter  the  Secretary  of  Agriculture  is  authorized  to  reimburse 
owners  of  horses,  vehicles,  and  other  equipment  lost,  damaged,  or 
destroyed  while  being  used  for  necessary  fire  fighting,  trail,  or  of- 
ficial business,  such  reimbursement  to  be  made  from  any  available 
funds  in  the  appropriation  to  which  the  hire  of  such  equipment  is 
properly  chargeable.    (37  Stat.  843.) 

This  was  a  provision  of  the  agricultaral  appropriation  act  for  the  fiscal  year 
1914,  cited  above. 

§  5149.  (Act  May  23,  1908,  c.  192.)     Payment  of  part  of  money 
received  from  each  forest  reserve  to  State  or  Territory  for  pub- 
lic schools  and  public  roads. 
Hereafter  twenty-five  per  centum  of  all  money  received  from 
each  forest  reserve  during  any  fiscal  year,  including  the  year  ending 
June  thirtieth,  nineteen  hundred  and  eight,  shall  l^  paid'  at  the  end 
thereof  by  the  Secretary  of  the  Treasury  to  the  State  or  Territory 
in  which  said  reserve  is  situated,  to  be  expended  as  the  State  or  Ter- 
ritorial legislature  may  prescribe  for  the  benefit  of  the  public  schools 
and  public  roads  of  the  county  or  counties  in  which  the  forest  reserve 
is  situated :    Provided,  That  when  any  forest  reserve  is  in  more  than 
one  State  or  Territory  or  county  the  distributive  share  to  each  from 
the  proceeds  of  said  reserve  shall  be  proportional  to  its  area  therein. 
(35  Stat.  260.) 

This  was  a  provision  of  the  agricultural  appropriation  act  for  tht  fiscal 
year  1909,  cited  above. 

Previous  provisions  for  pajrment  for  the  same  purposes  of  ten  per  cent,  of 
the  money  received  from  each  forest  reserve,  with  an  additional  limitation  of 
the  amount  to  be  paid  to  any  county,  contained  in  Act  J  ant  80,  UKW,  c 
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3913,  34  Stat.  684,  and  Act  March  4,  1907,  c  2907,  34  Stot  1270,  were  su- 
perseded by  this  provision. 

Provisions  for  the  use  of  an  additional  ten  per  cent,  of  the  moneys  received 
fr^m  national  forests  for  the  construction  and  maintenance  of  roads  and  trails 
therein  were  made  by  Act  March  4, 1913,  c  145,  post,  §  5150. 

§  5150.  (Act  March  4,  1913,  c  145.)     Additional  expenditures  from 
receipts  for  construction  and  maintenance  of  roads  and  trails; 
co-operation  with  State  authorities. 
Hereafter  an  additional  ten  per  centum  of  all  moneys  received  from 
the  national  forests  during  each  fiscal  year  shall  be  available  at  the 
end  thereof,  to  be  expended  by  the  Secretary  of  Agriculture  for  the 
construction  and  maintenance  of  roads  and  trails  within  the  national 
forests  in  the  States  from  which  such  proceeds  are  derived;   but  the 
Secretary  of  Agriculture  may,  whenever  practicable,  in  the  construc- 
tion and  maintenance  of  such  roads,  secure  the  cooperation  or  aid 
of  the  proper  State  or  Territorial  authorities  in  the  furtherance  of 
any  system  of  highways  of  which  such  roads  may  be  made  a  part. 
(37  Stat.  843.) 

This  was  a  provision  of  the  agricultural  appropriation  act  for  the  fiscal  year 
1914,  cited  above. 

§  5151.  (Act  March  4,  1913,  c.  145.)     Free  use  of  tunber  for  tele- 
phone lines  needed  for  fire  protection. 

Hereafter  the  Secretary  of  Agriculture,  whenever  he  may  deem  it 
necessary  for  the  protection  of  the  national  forests  from  fire,  may 
permit  the  use  of  timber  free  of  charge  for  the  construction  of  tele- 
phone lines.    (37  Stat.  843.) 

This  was  a  proviso  of  the  agricultural  appropriation  act  for  the  fiscal  year, 
1914,  cited  ahove. 

§  5152.  (Act  Feb.  1,  1905,  c.  288,  §  3.)     Forest  supervisors  and 

rangers;  selection. 
Forest  supervisors  and  rangers  shall  be  selected,  when  practicable, 
from  qualified  citizens  of  the  States  or  Territories  in  which  the  said 
reserves,  respectively,  are  situated.    (33  Stat.  628.) 

This  section  was  part  of  an  act  entitled  "An  act  providing  for  the  trans- 
fer of  forest  reserves  from  the  Department  of  the  Interior  to  the  Department 
of  Agriculture,"  cited  above. 

Section  1  of  that  act  provided  that  thereafter  the  Secretary  of  Agriculture 
should  execute  all  laws  affecting  public  lands  reserved  under  Act  March  3, 
1891,  c.  561,  fi  24,  ante,  §  5121,  and  acts  supplemental  to  and  amendatory 
thereof,  except  such  laws  as  affected  the  surveying,  etc.,  entering,  etc.,  or  pat- 
enting of  such  lands,  and  is  set  forth  ante,  §  823. 

Section  2  permitted  pulp  wood  or  wood  pulp  manufactured  from  timber  in 
Alaska  to  be  exported  therefrom.    It  is  set  forth  ante,  §  5093. 

Section  4  granted  rights  of  way  within  and  across  national  forests  for  the 
construction  and  maintenance  of  dams,  reservoirs,  water  plants,  ditches,  etc, 
for  municipal  or  mining  purposes,  and  for  the  purposes  of  milling  and  reduc- 
tion of  ores.    It  is  set  forth  ante,  §  4947. 

Previous  provisions  relating  to  the  selection  of  forestry  agents,  superin- 
tendents, and  supervisors,  etc.,  under  the  Secretary  of  the  Interior,  were  made 
by  the  sundry  civil  appropriation  acts  for  each  year,  repeated  in  substantially 
the  same  language.  But  the  execution  of  the  laws  affecting  forest  reserves  hav- 
ing been  placed,  with  certain  exceptions,  under  the  Secretary  of  Agriculture, 
by  section  1  of  this  act,  as  stated  above,  the  similar  appropriations  for  subse- 
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qaent  fiscal  yean  are  made  In  the  afrlcoltural  appropriation  acts  for  each 
year.  The  provisions  for  the  fiscal  year  1914  were  by  Act  March  4,  191S,  c 
146,  87  Stat.  837. 

§  5153.  (Act  March  3,  1905»  c  1405.)  Arrests  for  violations  of 
laws  and  regulations  relating  to  fcMrest  reserves  and  national 
parks^  and  proceedings  thereon. 
All  persons  employed  in  the  forest  reserve  and  national  park  serv* 
ice  of  the  United  States  shall  have  authority  to  make  arrests  for  the 
violation  of  the  laws  and  regulations  relating  to  the  forest  reserves 
and  national  parks,  and  any  person  so  arrested  shall  be  taken  before 
the  nearest  United  States  commissioner,  within  whose  jurisdiction 
the  reservation  or  national  park  is  located,  for  trial ;  and  upon  sworn 
information  by  any  competent  person  any  United  States  commissioner 
in  the  proper  jurisdiction  shall  issue  process  for  the  arrest  of  any 
person  charged  with  the  violation  of  said  laws  and  regulations;  but 
nothing  herein  contained  shall  be  construed  as  preventing  the  arrest 
by  any  officer  of  the  United  States,  without  process,  of  any  person 
taken  in  the  act  of  violating  said  laws  and  regulations.    (33  Stat  872.) 

These  were  provisions  of  the  agricoltoral  appropriation  act  for  the  fiscal 
year  1006,  cited  above. 

These  provisions  repeated,  in  the  langnage,  those  of  Act  Feb.  6,  1905.  c 
456,  33  Stat  700,  which  was  entitled  *'An  act  for  the  protection  of  the  public 
forest  reserves  and  national  paries  of  the  United  States." 

§  5154.  (Act  May  23,  1908,  c.  192.)     Officials  of  Forest  Service  to 
aid  in  enforcement  of  local  laws  for  certain  purposes,  and  to 
aid  other  federal  bureaus  and  departments  in  the  performance 
of  their  duties. 
Hereafter  officials  of  the  Forest  Service  designated  by  the  Sec- 
retary of  Agriculture  shall,  in  all  ways  that  are  practicable,  aid 
in  the  enforcement  of  the  laws  of  the  States  or  Territories  with  re- 
gard to  stock,  for  the  prevention  and  extinguishment  of  forest  fires, 
and  for  the  protection  of  fish  and  game,  and  with  respect  to  National 
Forests,  shall  aid  the  other  Federal  Bureaus  and  Departments  on  re- 
quest from  them,  in  the  performance  of  the  duties  imposed  on  them 
by  law.    (35  Stat.  259.) 

This  was  a  provision  accompanying  an  appropriation  for  expenses  to  pro- 
tect, etc,  the  national  forests,  in  the  agricultural  appropriation  act  for  tbt 
fiscal  year  1909,  cited  al>ove. 

Previous  similar  provisions  for  aiding  the  enforcement  of  laws  of  the  States 
or  Territories,  contained  in  similar  appropriation  acts,  including  a  permancBt 
provision  for  that  purpose  of  Act  March  4,  1907,  c  2907,  84  Stat.  1268,  were 
superseded  by  this  provision. 

§  5155.  (Act  March  4,  1913,  c.  145.)    Leaves  of  absence  to  cm- 

ployees  of  the  Forest  Service  in  Alaska. 
Hereafter  the  employees  of  the  Forest  Service  who  are  assigned  to 
permanent  duty  in  Alaska  may,  in  the  discretion  of  the  Secretary  of 
Agriculture,  without  additional  expense  to  the  Government,  be  granted 
leave  of  absence  not  to  exceed  thirty  days  in  any  one  year,  which 
leave  may,  in  exceptional  and  meritorious  cases  where  such  an  em- 
ployee is  ill,  be  extended,  in  the  discretion  of  the  Secretary  of  Agri- 
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culture,  not  to  exceed  thirty  days  additional  in  anv  one  year.    (37  Stat. 
843.) 

This  was  a  provision  of  the  agricultural  appropriation  act  for  the  fiscal  year 
1914,  cited  above. 

§  5156.  (Act  Jan.  24,  1905,  c.  137,  §  1.)  Areas  in  Wichita  Forest 
Reserve  to  be  set  aside  for  protection  as  breeding  place  for 
game  animals  and  birds. 

The  President  of  the  United  States  is  hereby  authorized  to  desig- 
nate such  areas  in  the  Wichita  Forest  Reserve  as  should,  in  his  opin- 
ion, be  set  aside  for  the  protection  of  game  animals  and  birds  and  be 
recognized  as  a  breeding  place  therefor.    (33  Stat.  614.) 

This  section  and  the  two  sections  next  following  were  an  act  entitled  "An 
act  for  the  protection  of  wild  animals  and  birds  in  the  Wichita  Forest  Re- 
serve." 

Provisions  similar  to  those  of  this  act,  relating  to  the  Grand  Canyon  Forest 
Reserve,  were  made  by  Act  June  29,  1906,  c.  3598,  post,  f  {  5158-5161. 

§  5157.  (Act  Jan,  24,  1905,  c.  137,  §  2.)     Hunting,  trapping,  kill- 
ing,  or  capturing  game  animals  or  birds,  within  areas  set  aside, 
unlawful;  penalty. 
When  such  areas  have  been  designated  as  provided  for  in  sec- 
tion one  of  this  Act,  hunting,  trapping,  killing,  or  capturing  of  game 
animals  and  birds  upon  the  lands  of  the  United  States  within  the 
limits  of  said  areas  shall  be  unlawful,  except  under  such  regulations 
as  may  be  prescribed  from  time  to  time,  by  the  Secretary  of  Agricul- 
ture;  and  any  person  violating  such  regulations  or  the  provisions  of 
this  Act  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon 
conviction  in  any  United  States  court  of  competent  jurisdiction,  be 
fined  in  a  stun  not  exceeding  one  thousand  dollars  or  be  imprisoned 
for  a  period  not  exceeding  one  year,  or  shall  suffer  both  fine  and  im- 
prisonment, in  the  discretion  of  the  court.     (33  Stat.  614.) 

§  5158.  (Act  Jan.  24,  1905,  c.  137,  §  3.)     Operation  of  local  game 

laws  as  to  private.  State,  or  Territorial  lands,  not  affected  by 

this  act. 

It  is.  the  purpose  of  this  Act  to  protect  from  trespass  the  public 

lands  of  the  United  States  and  the  game  animals  and  birds  which  may 

be  thereon,  and  not  to  interfere  with  the  operation  of  the  local  game 

laws  as  affecting  private.  State  or  Territorial  lands.    (33  Stat.  614.) 

§  5159.  (Act  Jime  29,  1906,  c.  3593,  §  1.)     Areas  in  Grand  Canyon 
Forest  Reserve  to  be  set  aside  for  protection  of  game  aninials 
as  breeding  place  therefor. 
The  President  of  the  United  States  is  hereby  authorized  to  desig- 
nate such  areas  in  the  Grand  Canyon  Forest  Reserve  as  should,  in 
his  opinion,  be  set  aside  for  the  protection  of  game  animals  and  be 
recognized  as  a  breeding  place  therefor.    (34  Stat.  607.) 

This  section  and  the  two  sections  next  following  were  an  act  entitled  "An 
act  for  the  protection  of  wild  animals  in  the  Grand  Canyon  Forest  Reserve.*^ 

Provisions  similar  to  those  of  this  act,  relating  to  the  Wichita  Forest  Re- 
serve, were  made  by  Act  Jan.  24,  1905,  c.  187,  ante,  {{  5156-5158. 
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§  5160.  (Act  June  29,  1906,  c.  3593,  §  2.)     Hunting,  trapping,  kiU- 
ing,  or  capturing  game  animals,  within  areas  set  aside,  unlaw- 
ful; penalty. 
When  such  areas  have  been  designated  as  provided  in  section 
one  of  this  Act,  hunting,  trapping,  killing,  or  capturing  of  game 
animals  upon  the  lands  of  the  United  States  within  the  limits  of 
said  areas  shall  be  unlawful,  except  under  such  regulations  as  may  be 
prescribed  from  time  to  time  by  the  Secretary  of  Agriculture;   and 
any  person  violating  such  regulations  or  the  provisions  of  this  Act 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon  conviction 
in  any  United  States  court  of  competent  jurisdiction,  be  fined  in  a  sum 
not  exceeding  one  thousand  dollars,  or  by  imprisonment  for  a  period 
not  exceeding  one  year,  or  shall  suffer  both  fine  and  imprisonment,  in 
the  discretion  of  the  court.    (34  Stat.  607.) 

§  5161.  (Act  June  29,  1906,  c.  3593,  §  3.)     Operation  of  local  game 
laws  as  to  private.  State,  or  Territorial  lands,  not  affected  by 
this  act. 
It  is  the  purpose  of  this  Act  to  protect  from  trespass  the  pub- 
lic lands  of  the  United  States  and  the  game  animals  which  may 
be  thereon,  and  not  to  interfere  with  the  operation  of  the  local  game 
laws  as  affecting  private,  State,  or  Territorial  lands.    (34  Stat  607.) 

§  5162.  (Act  June  11,  1906,  c.  3074,  §  1.)     Agricultural  lands  with- 
in forest  reserves  to  be  opened  to  homestead  entry;  preference 
rights  of  former  settlers  and  of  applicants ;  plats  and  field  notes 
to  be  filed  and  posted;   surve3rs;  comnuitation  provisions  not 
to  apply;  credit  for  actual  residence. 
The  Secretary  of  Agriculture  may,  in  his  discretion,  and  he  is 
hereby  authorized,  upon  application  or  otherwise,  to  examine  and 
ascertain  as  to  the  location  and  extent  of  lands  within   perma- 
nent or  temporary  forest  reserves,  except  the  following  counties 
in  the  State  of  California,  Inyo,  Tulare,  Kern,  San  Luis  Obispo.  Santa 
Barbara,  Ventura,  Los  Angeles,  San  Bernardino,  Orange,  Riverside, 
and  San  Diego ;  which  are  chiefly  valuable  for  agriculture,  and  which, 
in  his  opinion,  may  be  occupied  for  agricultural  purposes  without  injur)- 
to  the  forest  reserves,  and  which  are  not  needed  for  public  purposes, 
and  may  list  and  describe  the  same  by  metes  and  bounds,  or  otherwise, 
and  file  the  lists  and  descriptions  with  the  Secretary  of  the  Interior, 
with  the  request  that  the  said  lands  be  opened  to  entry  in  accordance 
with  the  provisions  of  the  homestead  laws  and  this  Act 

Upon  the  filing  of  any  such  list  or  description  the  Secretary  of  the 
Interior  shall  declare  the  said  lands  open  to  homestead  settlement  and 
entry  in  tracts  not  exceeding  one  hundred  and  sixty  acres  in  area  and 
not  exceeding  one  mile  in  length,  at  the  expiration  of  sixty  days  from 
the  filing  of  the  list  in  the  land  office  of  the  district  within  which  the 
lands  are  located,  during  which  period  the  said  list  or  description  shall 
be  prominently  posted  in  the  land  office  and  advertised  for  a  period  of 
not  less  than  four  weeks  in  one  newspaper  of  general  circulation  pub- 
lished in  the  county  in  which  the  lands  arc  situated :  Provided,  That 
any  settler  actually  occupying  and  in  good  faith  claiming  such  lands 
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for  agricultural  purposes  prior  to  January  first,  nineteen  hundred  and 
six,  and  who  shall  not  have  abandoned  the  same,  and  the  person,  if 
qualified  to  make  a  homestead  entry,  upon  whose  application  the  land 
proposed  to  be  entered  was  examined  and  listed,  shall,  each  in  the  order 
named,  have  a  preference  right  of  settlement  and  entry:  Provided 
further,  That  any  entryman  desiring  to  obtain  patent  to  any  lands 
described  by  metes  and  bounds  entered  by  him  under  the  provisions  of 
this  Act  shall,  within  five  years  of  the  date  of  making  settlement,  file, 
with  the  required  proof  of  residence  and  cultivation,  a  plat  and  field 
notes  of  the  lands  entered,  made  by  or  under  the  direction  of  the  Unit- 
ed States  surveyor-general,  showing  accurately  the  boundaries  of  such 
lands,  which  shall  be  distinctly  marked  by  monuments  on  the  ground, 
and  by  posting  a  copy  of  such  plat,  together  with  a  notice  of  the  time 
and  place  of  offering  proof,  in  a  conspicuous  place  on  the  land  embraced 
in  such  plat  during  the  period  prescribed  by  law  for  the  publication  of 
his  notice  of  intention  to  oflfer  proof,  and  that  a  copy  of  such  plat  and 
field  notes  shall  also  be  kept  posted  in  the  office  of  the  register  of  the 
land  office  for  the  land  district  in  which  such  lands  are  situated  for  a 
like  period;  and  further,  that  any  agricultural  lands  within  forest 
reserves  may,  at  the  discretion  of  the  Secretary,  be  surveyed  by  metes 
and  bounds,  and  that  no  lands  entered  under  the  provisions  of  this 
Act  shall  be  patented  under  the  commutation  provisions  of  the  home- 
stead laws,  but  settlers,  upon  final  proof,  shall  have  credit  for  the 
period  of  their  actual  residence  upon  the  lands  covered  by  their  entries. 
(34  Stat.  233.) 

This  was  the  first  section  of  an  act  entitled  "An  act  to  provide  for  the  en- 
try of  agricultural  lands  within  forest  reserves." 

Other  sections  of  the  act  are  set  forth  post,  tfi  5165-^167,  5170. 

Special  provisions  similar  to  those  of  this  section,  relatinir  to  certain  lands 
in  the  Yellowstone  Forest  Reserve,  are  contained  in  Act  March  15,  1006,  c. 
950,  84  Stat.  62. 

This  section  was  amended  by  Act  May  30, 1908,  c  233,  post,  §  5143,  by  strik- 
ing ont  the  words  "except  the  following  counties  in  the  State  of  California: 
Inyo,  Tulare,  Kern,  Ventura,  Los  Angeles,  San  Bernardino,  Orange,  Riverside, 
and  San  Diego.**  The  names  of  the  counties  of  San  Luis  Obispo  and  Santa 
Barbara  are  not  stricken  out. 

Allotments  within  national  forests  to  Indians  occupying,  etc.,  land  included 
therein,  who  were  not  entitled  to  allotments  on  any  Indian  reservation,  etc., 
to  be  made  of  lands  more  valuable  for  agricultural  or  grazing  purposes  than 
for  timber,  were  authorized  by  Act  June  25,  1910,  c  431,  §  31,  ante,  §  4200. 

§  5163.  (Act  May  30,  1908,  c  233.)     Amendment  of  Act  June  11, 
1906,  c.  3074,  §  1 ;   exception  from  provisions  of  certain  coun- 
ties in  California  stricken  out. 
An  Act  entitled  "An  Act  to  provide  for  the  entry  of  agricultural 
lands  within  forest  reserves,"  approved  June  eleventh,  nineteen  hun- 
dred and  six,  be  amended  by  striking  out  of  section  one  the  follow- 
ing words :  "except  the  following  counties  in  the  State  of  California : 
Inyo,  Tulare,  Kern,  Ventura,  Los  Angeles,  San  Bernardino,  Orange, 
Riverside,  and  San  Diego."     (35  Stat.  554.) 

Act  June  11,  1906,  c  3074,  |  1,  amended  by  this  act,  is  set  forth  ante,  $ 
5162.    See  note  to  said  section. 
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§  5164.  (Act  Aug.  10,  1912,  c  284.)     Land  not  to  pass  from  forest 
until  patent  issues. 
No  land  listed  under  the  Act  of  June  eleventh,  nineteen  hundred 
and  six,  shall  pass  from  the  forest  until  patent  issues.    (37  Stat  287.) 
This  was  part  of  a  proyiso  annexed  to  an  appropriation  for  sorrey  and 
lifting  of  lands  witiiin  forest  resenree  chiefly  yaluable  for  africnltnral,  as  re- 
quired by  Act  Jane  11,  1906,  anta,  |  6102  at  seq. 

§  5165.  (Act  June  11,  1906,  c  3074,  §  2.)     Additional  honaestemd 
right  of  entry  to  former  settlers;  pajrment  of  price  of  lands  re- 
quired. 
Settlers  upon  lands  chiefly  valuable  for  agriculture  withm  for- 
est reserves  on  January  first,  nineteen  hundred  and  six,  who  have 
already  exercised  or  lost  their  homestead  privilege,  but  are  otherwise 
competent  to  enter  lands  under  the  homestead  laws,  are  hereby  granted 
an  additional  homestead  right  of  entry  for  the  purposes  of  this  Act 
only,  and  such  settlers  must  otherwise  comply  with  the  provisions 
of  the  homestead  law,  and  in  addition  thereto  must  pay  two  dollars 
and  fifty  cents  per  acre  for  lands  entered  under  the  provisions  of  this 
section,  such  payment  to  be  made  at  the  time  of  making  final  proof  on 
such  lands.    (34  Stat.  234.) 

See  notea  to  section  1  of  this  act,  ante,  |  5162. 
§  5166.  (Act  June  11,  1906,  c  3074,  §  3.)     Entries  in  Black  Hills 
Forest  Reserve  subject  to  mining  laws  and  to  appropriation 
of  waters;  limitation  of  title  acquired  as  to  riparian  rights. 
All  entries  under  this  Act  in  the  Black  Hills  Forest  Reserve 
shall  be  subject  to  the  quartz  or  lode  mining  laws  of  the  United 
States,  and  the  laws  and  regulations  permitting  the  location,  ap- 
propriation, and  use  of  the  waters  within  the  said  forest  reserves 
for  mining,  irrigation,  and  other  purposes;   and  no  titles  acquired  to 
agricultural  lands  in  said  Black  Hills  Forest  Reserve  under  this  Act 
shall  vest  in  the  patentee  any  riparian  rights  to  any  stream  or  streams 
of  flowing  water  within  said  reserve ;  and  that  such  limitation  of  title 
shall  be  expressed  in  the  patents  for  the  lands  covered  by  such  entries. 
(34  Stat.  234.) 

See  notes  to  section  1  of  this  act,  ante,  fi  6162. 

§  5167.  (Act  June  11,  1906,  c.  3074,  §  4.)     Homestead  settlements 
or  entries  not  allowed  in  certain  portion  of  Black  Hills  For- 
est Reserve,  except  to  give  title  to  former  settlers. 
No  homestead  settlements  or  entries  shall  be  allowed  in  that 
portion  of  the  Black  Hills  Forest  Reserve  in  Lawrence  and  Pen- 
nington counties  in  South  Dakota  except  to  persons  occupying  lands 
therein  prior  to  January  first,  nineteen  hundred  and  six,  and  the  pro- 
visions of  this  Act  shall  apply  to  the  said  counties  in  said  reserve  only 
so  far  as  is  necessary  to  give  and  perfect  title  of  such  settlers  or  occu- 
pants to  lands  chiefly  valuable  for  agriculture  therein  occupied  or  claim- 
ed  by  them  prior  to  the  said  date,  and  all  homestead  entries  under  this 
Act  in  said  cotmties  in  said  reserve  shall  be  described  by  metes  and 
bounds  survey.    (34  Stat.  234.) 

See  notes  to  section  1  of  this  act,  ante,  fi  5102. 

Certain  described  lands  in  Lawrence  and  Penninfton  ooontiea,  In  South 
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Dakota,  were  excepted  from  the  operation  of  the  provisioiis  of  this  section,  by 
provisions  of  Act  Feb.  8,  1907,  c  896,  and  Act  July  8,  1912,  c.  195,  post^  (fi 
6168,  6169. 

§  5168.  (Act  Feb.  8,  1907,  c  896.)     Ceitain  townships  excepted 
from  provisions  of  section  4  of  act  providing  for  entry  of  agri- 
cultural lands. 
The  following  described  townships  in  the  Black  Hills  Forest 
Reserve,  in  Pennington  County,  South  Dakota,  to  wit:    Town- 
ships one  north,  one  east;   two  north,  one  east;   one  north;  two 
east;   two  north,  two  east;  one  south,  one  east;   two  south,  one 
east;   one  south,  two  east;   and  two  south,  two  east.  Black  Hills 
meridian,  are  hereby  excepted  from  the  operation  of  the  provi- 
sions of  section  four  of  an  Act  entitled  "An  Act  to  provide  for  the 
entry  of  agricultural  lands  within  forest  reserves,"  approved  June 
eleventh,  nineteen  hundred  and  six.    The  lands  within  the  said 
townships  to  remain  subject  to  all  other  provisions  of  said  Act.    (34 
Stat.  883.) 

Act  June  11,  1906,  c.  3074,  |  4,  mentioned  in  this  act,  is  set  forth  ante,  § 
6167. 

Other  lands  in  the  same  Forest  were  excepted  from  the  provisions  of  said 
section,  by  Act  July  8,  1912,  c  196,  post,  f  6169. 

§  5169.  (Act  July  3,  1912,  c.  195.)  Certain  other  townships  ex- 
cepted from  provisions  of  section  4  of  act  providing  for  en- 
try of  agricultural  lands. 

The  following-described  townships  in  the  Black  Hills  Forest 
Reserve,  South  Dakota,  to  wit:  Township  three  north,  one  east, 
and  so  much  of  townships  two  north,  one  east,  and  two  north,  two 
east,  as  are  within  Lawrence  County,  and  township  one  north, 
three  east,  in  Pennington  County,  Black  Hills  meridian,  are  here- 
by excepted  from  the  operation  of  the  provisions  of  section  four  of 
an  Act  entitled  "An  Act  to  provide  for  the  entry  of  agricultural 
lands  within  forest  reserves,"  approved  June  eleventh,  nineteen 
hundred  and  six.  The  lands  within  the  said  townships  to  remain 
subject  to  all  other  provisions  of  said  Act.    (37  Stat.  188.) 

Act  Jnne  11,  1906,  c  8074,  |  4,  mentioned  in  this  act,  is  set  forth  ante,  § 
6167. 

Other  lands  in  the  same  Forest  were  excepted  from  the  provisions  of  said 
section,  by  Act  Feb.  8,  1907,  c.  896,  ante,  t  5168. 

§  5170.  (Act  June  11,  1906,  c.  3074,  §  5.)     Act  not  to  be  construed 
to  authorize  future  settlements  on  lands  withiii  forest  reserves, 
or  to  impair  rights  of  former  bona  fide  settlers. 
Nothing  herein  contained  shall  be  held  to  authorize  any  future 
settlement  on  any  lands  within  forest  reserves  until  such  lands 
have  been  opened  to  settlement  as  provided  in  this  Act,  or  to  in 
any  way  impair  the  legal  rights  of  any  bona  fide  homestead  settler 
who  has  or  shall  establish  residence  upon  public  lands  prior  to 
their  inclusion  within  a  forest  reserve.     (34  Stat.  234.) 
See  notes  to  section  1  of  this  act,  ante,  fi  6162. 

(2165) 


Digitized  by 


Google 


§   5171  THB  NATIONAL  FORB8T8  (Tit.32A 

§  5171.  (Act  March  3,  1911,  c.  225,  §  1.)  Reinstatement  of  en- 
tries canceled  or  relinquished  because  of  erroneous  allowance 
after  withdrawal  of  land  for  national  forest  purposes. 

All  homestead  entries  which  have  been  canceled  or  relinquished, 
or  are  invalid  solely  because  of  the  erroneous  allowance  of  such 
entries  after  the  withdrawal  of  lands  for  national  forest  purposes, 
may  be  reinstated  or  allowed  to  remain  intact,  but  in  the  case  of 
entries  heretofore  canceled  applications  for  reinstatement  must 
be  fil^d  in  the  proper  local  land  office  prior  to  July  first,  nineteen 
hundred  and  twelve.     (36  Stat.  1084.) 

This  section  and  the  section  next  following  were  an  act  entitled  ''An  act 
providing  for  the  validation  of  certain  homestead  entries." 

Act  May  14,  1880,  c.  89,  mentioned  in  this  section,  is  set  forth  ante,  U  4636- 
4538. 

§  5172.  (Act  March  3,  1911,  c.  225,  §  2.)     ContesUnts  prior  to 

withdrawal  of  land  lor  national  forest  purposes  authorized  to 

exercise  preference  right  to  enter. 

In  all  cases  where  contests  were  initiated  under  the  provisions 

of  the  Act  of  May  fourteenth,  eighteen  hundred  and  eighty,  prior 

to  the  withdrawal  of  the  land  for  national  forest  purposes,  the 

qualified  successful  contestants  may  exercise  their  preference  right 

to  enter  the  land  within  six  months  after  the  passage  of  this  Act. 

(36  Stat.  1084.) 

§  5173.  (Act  March  4,  1913,  c.  145.)  Segregation  of  lands  for 
hcmiestead  entry;  siurveys,  plats  and  field  notes  of  agricultural 
lands  to  be  made  by  employees  of  the  Forest  Service. 
The  Secretary  of  Agriculture  is  hereby  directed  and  required  to 
select,  classify,  and  segregate,  as  soon  as  practicable,  all  lands 
within  the  boundaries  of  national  forests  that  may  be  opened  to 
settlement  and  entry  under  the  homestead  laws  applicable  to  the 
national  forests,  and  the  sum  of  $100,000  is  hereby  appropriated  for 
the  purposes  aforesaid:  Provided,  That  not  to  exceed  $35,000  of 
this  sum  may  be  expended  under  the  direction  of  the  Secretary 
of  Agriculture  for  the  examination,  survey,  and  platting  of  certain 
lands  now  listed  or  to  be  listed  within  national  forests  chiefly  val- 
uable for  agriculture  and  describing  such  lands  by  metes  and 
bounds,  as  required  by  the  act  of  June  eleventh,  nineteen  hundred 
and  six  (Thirty-fourth  Statute,  page  two  hundred  and  thirty- 
three),  and  the  act  of  March  third,  eighteen  hundred  and  ninety- 
nine  (Thirtieth  Statute,  page  ten  hundred  and  ninety-five),  and 
hereafter  such  surveys,  and  the  plats  and  field  notes  thereof,  shall 
be  made  by  employees  of  the  Forest  Service,  to  be  designated  by 
the  United  States  surveyor  general,  and  such  surveys  and  the 
plats  and  field  notes  thereof  shall  be  approved  by  the  United  States 
surveyor  general.     (37  Stat.  842.) 

These  were  provisionB  of  the  a^icaltoral  appropriation  act  for  Uie  fiscal 
year  1914. 

The  unexpended  balance  of  the  appropriation  for  the  examination,  plat  tine, 
and  survey  of  affricultaral  lands  for  the  fiscal  year  1918,  was  mada  available 

(2166) 


Digitized  by 


Google 


Tit  32a)  thb  national  forests  §  5176 

for  the  purpose  of  this  appropriation  by  a  subseqaent  provision  of  this  act, 
omitted  here. 

Provisions  somewhat  similar  to  those  of  this  section  were  made  by  previous 
agricultural  appropriation  acts. 

§  5174.  (Act  March  1,  1911,  c.  186,  §  1.)  Consent  to  agreement  by 
States  for  conservation  of  forests  and  water  supply. 
The  consent  of  the  Congress  of  the  United  States  is  hereby  giv- 
en to  each  of  the  several  States  of  the  Union  to  enter  into  any 
agreement  or  compact,  not  in  conflict  with  any  law  of  the  United 
States,  with  any  other  State  or  States  for  the  purpose  of  conserv- 
ing the  forests  and  the  water  supply  of  the  States  entering  into 
such  agreement  or  compact.     (36  Stat.  961.) 

This  section  and  the  thirteen  sections  next  following  constituted  an  act  en- 
titled "An  act  to  enable  any  State  to  co-operate  with  any  other  State  or  States, 
or  with  the  United  States,  for  the  protection,  of  the  watersheds  of  navigable 
streams,  and  to  appoint  a  commission  for  the  acquisition  of  lands  for  the  pur- 
pose of  conserving  the  navigability  of  navigable  rivers." 

§  5175.  ([Act  March  1,  1911,  c.  186,  §  2.)     Appropriation  for  co-op- 
eration  with  States  for  protection  from  fire  of  forested  water- 
sheds of  navigable  streams;   agreements  with  States  for  sys- 
tem of  fire  protection;   State  law  required;   limitation  qf  ex- 
penditure. 
The  sum  of  two  hundred  thousand  dollars  is  hereby  appropriated 
and  made  available  until  expended,  out  of  any  moneys  in  the  Na- 
tional Treasury  not  otherwise  appropriated,  to  enable  the  Secre- 
tary of  Agriculture  to  cooperate  with  any  State  or  group  of  States, 
when  requested  to  do  so,  in  the  protection  from  fire  of  the  for- 
ested watersheds  of  navigable  streams ;  and  the  Secretary  of  Agri- 
culture is  hereby  authorized,  and  on  such  conditions  as  he  deems 
wise,  to  stipulate  and  agree  with  any  State  or  group  of  States  to 
cooperate  in  the  organization  and  maintenance  of  a  system  of  fire 
protection  on  any  private  or  state  forest  lands  within  such  State  or 
States  and  situated  upon  the  watershed  of  a  navigable  river:    Pro- 
vided, That  no  such  stipulation  or  agreement  shall  be  made  with  any 
State  which  has  not  provided  by  law  for  a  system  of   forest-fire 
protection:     Provided   further,   That  in  no   case  shall   the   amount 
expended  in  any  State  exceed  in  any  fiscal  year  the  amount  appro- 
priated by  that  State  for  the  same  purpose  during  the  same  fiscal  year. 
(36  Stat.  961.) 

The  unused  balance  of  the  appropriation  for  co-operation  with  any  State  or 
group  of  States  in  the  protection  from  fire  of  the  forested  watersheds  of  nav- 
igable streams,  under  the  provisions  of  this  act,  to  carry  out  the  purposes 
mentioned  in  this  section,  was  made  available  until  the  end  of  the  fiscal  year 
1915  for  the  purposes  for  which  it  was  appropriated,  by  a  provision  of  Act 
March  4,  1918,  c.  145,  87  Stat  855. 

§  5176.  (Act  March  1,  1911,  c.  186,  §  3.)     Appropriations  for  ex- 
amination, survey,  and  acquirement  of  lands  on  headwaters  of 
navigable  streams. 
There  is  hereby  appropriated,  for  the  fiscal  year  ending  June 
thirtieth,  nineteen  hundred  and  ten,  the  sum  of  one  million  dol- 
lars, and  for  each  fiscal  year  thereafter  a  sum  not  to  exceed  two 
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million  dollars  for  use  in  the  examination,  survey,  and  acquirement 
of  lands  located  on  the  headwaters  of  navigable  streams  or  those 
which  are  being  or  which  may  be  developed  for  navigable  purposes : 
Provided,  That  the  provisions  of  this  section  shall  expire  by  limitation 
on  the  thirtieth  day  of  June,  nineteen  hundred  and  fifteen.  (36 
Stat.  961.) 

§  5177.  (Act  March  1, 1911,  c.  186,  §  4.)  National  Forest  Reserva- 
tion Ccmunission;  creation  and  composition;  authority  as  to 
purchases  of  lancb  under  act;  service  of  members;  vacancies. 

^  A  commission,  to  be  known  as  the  National  Forest  Reserva- 
tion Commission,  consisting  of  the  Secretary  of  War,  the  Secretary 
of  the  Interior,  the  Secretary  of  Agriculture,  and  two  members  of 
the  Senate,  to  be  selected  by  the  President  of  the  Senate  and  two 
members  of  the  House  of  Representatives,  to  be  selected  by  the 
Speaker,  is  hereby  created  and  authorized  to  consider  and  pass 
upon  such  lands  as  may  be  recommended  for  purchase  as  provided  in 
section  six  of  this  Act,  and  to  fix  the  price  or  prices  at  which  such 
lands  may  be  purchased,  and  no  purchases  shall  be  made  of  any  lands 
until  such  lands  have  been  duly  approved  for  ptu-chase  by  said  com- 
mission: Provided,  That  the  members  of  the  commission  herein 
created  shall  serve  as  such  only  during  their  incimibency  in  their 
respective  official  positions,  and  any  vacancy  on  the  commission 
shall  be  filled  in  the  ttianner  as  the  original  appointment  (36 
Stat.  962.) 

Section  6  of  this  act,  mentioned  in  this  section,  is  set  forth  pott,  |  S179. 

§  5178.  (Act  March  1,  1911,  c.  186,  §  5.)  Annual  reports  of  Com- 
mission. 
The  commission  hereby  appointed  shall,  through  its  president, 
annually  report  to  Congress,  not  later  than  the  first  Monday  in 
December,  the  operations  and  expenditures  of  the  commission,  in 
detail,  during  the  preceding  fiscal  year.     (36  Stat.  962.) 

§  5179.  (Act  March  1,  1911,  c.  186,  §  6.)     Examination,  etc,  of 
lands  for  purchase  and  report  by  Secretary  of  Agriculture; 
examination  and  report  by  Geological  Survey. 
The  Secretary  of  Agriculture  is  hereby  authorized  and  directed 
to  examine,  locate,  and  recommend  for  purchase  such  lands  as  in 
his  judgment  may  be  necessary  to  the  regulation  of  the  flow  of 
navigable  streams,  and  to  report  to  the  National  Forest  Reserva- 
tion Commission  the  results  of  such  examinations :   Provided,  That 
before  any  lands  are  purchased  by  the  National  Forest  Reservation 
Commission  said  lands  shall  be  examined  by  the  Geological  Sur- 
vey and  a  report  made  to  the  Secretary  of  Agriculture,  showing 
that  the  control  of  such  lands  will  promote  or  protect  the  naviga- 
tion of  streams  on  whose  watersheds  they  lie.    (36  Stat.  962.) 

§  5180.  (Act  March  1,  1911,  c.  186,  §  7.)     Purchase  of  lands  ap- 
proved by  Commission;   consent  of  State. 
The  Secretanr  of  Agriculture  is  hereby  authorized  to  purchase, 
in  the  name  of  the  United  States,  such  lands  as  have  been  ap- 
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proved  for  purchase  by  the  National  Forest  Reservation  Commis- 
sion at  the  price  or  prices  fixed  by  said  commission:  Provided, 
That  no  deed  or  other  instrument  of  conveyance  shall  be  accepted  or 
approved  by  the  Secretary  of  Agriculture  under  this  Act  until  the 
legislature  of  the  State  in  which  the  land  lies  shall  have  consented 
to  the  acquisition  of  such  land  by  the  United  States  for  the  purpose 
of  preserving  the  navigability  of  navigable  streams.  (36  Stat. 
962.) 

§  5181.  (Act  March  1,  1911,  c.  186,  §  8.)  Title  to  lands  to  be  ac- 
quired. 
The  Secretary  of  Agriculture  may  do  all  things  necessary  to  se- 
cure the  safe  title  in  the  United  States  to  the  lands  to  be  acquired 
under  this  Act,  but  no  payment'  shall  be  made  for  any  such  lands 
until  the  title  shall  be  satisfactory  to  the  Attorney-General  and 
shall  be  vested  in  the  United  States.     (36  Stat.  962.) 

§  5182.  (Act  March  1,  1911,  c.  186,  §  9,  as  amended.  Act  March 
4,  1913,  c.  145.)     Acquisition  of  lands  not  defeated  by  rights 
of  way,  easements  and  reservations  which  will  not  interfere 
with  purposes  of  this  act;  rights  of  way,  etc.,  to  be  subject  to 
rules  and  reflations. 
Such  acquisition  by  the  United  States  shall  in  no  case  be  de- 
feated because  of  located  or  defined  rights  of  way,  easements,  and 
reservations,  which,  from  their  nature  will,  in  the  opinion  of  the 
National  Forest  Reservation  Commission   and  the  Secretary  of 
Agriculture,  in  no  manner  interfere  with  the  use  of  the  lands  so 
encumbered,  for  the  purposes  of  the  Act:    Provided,  That  such 
rights  of  way,  easements,  and  reservations  retained  by  the  owner 
from  whom  the  United  States  receives  title,  shall  be  subject  to 
the  rules  and  regulations  prescribed  by  the  Secretary  of  Agricul- 
ture for  their  occupation,  use,  operation,  protection,  and  adminis- 
tration, and  that  such  rules  and  regulations  shall  be  expressed  in 
and  made  part  of  the  written  instrument  conveying  title  to  the 
lands  to  the  United  States;    and  the  use,  occupation,  and  opera- 
tion of  such  rights  of  way,  easements,  and  reservations  shall  be 
under,  subject  to,  and  in  obedience  with  the  rules  and  regulations 
so  expressed.     (36  Stat.  962.    37  Stat.  855.) 

This  section,  as  originally  enacted,  was  as  follows: 

"Such  acquisition  may  in  any  case  be  conditioned  upon  the  exception  and 
reservation  to  the  owner  from  whom  title  passes  to  the  United  States  of  the 
minerals  and  of  the  merchantable  timber,  or  either  or  any  part  of  them,  within 
or  upon  such  lands  at  the  date  of  the  conveyance,  but  in  every  case  such  ex- 
ception and  reservation  and  the  time  within  which  such  timber  shall  be  re- 
moved and  the  rules  and  regulations  under  whjch  the  cutting  and  removal  of 
such  timber  and  the  mining  and  removal  of  such  minerals  shall  be  done  shall 
be  expressed  in  the  written  instrument  of  conveyance,  and  thereafter  the  min- 
ing, cutting  and  removal  of  the  minerals  and  timber  so  excepted  and  reserved 
Shan  be  done  only  under  and  in  obedience  to  the  rules  and  regulations  so  ex- 
pressed." 

It  was  amended  to  read  as  set  forth  here  by  Act  March  4,  1913,  c.  145, 
last  cited  above. 
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§  5183.  (Act  March  h  1911,  c  186,  §  10.)  Agricultural  lands  in- 
cluded in  tracts  acquired;  sale  as  homesteads;  jurisdiction  of 
lands  sold  to  revert  to  state;  no  rights,  etc,  to  lands  acquired, 
waters  thereon,  etc.,  except  as  provided  in  this  section. 

Inasmuch  as  small  areas  of  land  chiefly  valuable  for  agriculture 
may  of  necessity  or  by  inadvertence  be  included  in  tracts  acquired 
under  this  Act,  the  Secretary  of  Agriculture  may,  in  his  discre- 
tion, and  he  is  hereby  authorized,  upon  application  or  otherwise, 
to  examine  and  ascertain  the  location  and  extent  of  such  areas  as  in 
his  opinion  may  be  occupied  for  agricultural  purposes  without  injury 
to  the  forests  or  to  stream  flow  and  which  are  not  needed  for  public 
purposes,  and  may  list  and  describe  the  same  by  metes  and  bounds, 
or  otherwise,  and  offer  them  for  sale  as  homesteads  at  their  true  value, 
to  be  fixed  by  him,  to  actual  settlers,  in  tracts  not  exceeding  eighty 
acres  in  area,  under  such  joint  rules  and  regulations  as  the  Secretary 
of  Agriculture  and  the  Secretary  of  the  Interior  may  prescribe;  and 
in  case  of  such  sale  the  jurisdiction  over  the  lands  sold  shall,  ipso  facto, 
revert  to  the  State  in  which  the  lands  sold  lie.  And  no  right,  title, 
interest,  or  claim  in  or  to  any  lands  acquired  under  this  Act,  or  the 
waters  thereon,  or  the  products,  resources,  or  use  thereof  after  such 
lands  shall  have  been  so  acquired,  shall  be  initiated  or  perfected,  ex- 
cept as  in  this  section  provided.     (36  Stat  962.) 

§  5184.  (Act  March  1,  1911,  c.  186,  §  11.)     Lands  acquired  to  be 
reserved,  etc.,  as  national  forest  lands;  division  into  and  des- 
ignation, as  specific  national  forests. 
Subject  to  the  provisions  of  the  last  preceding  section,  the  lands 
acquired  under  this  Act  shall  be  permanently  reserved,  held,  and 
administered  as  national  forest  lands  under  the  provisions  of  sec- 
tion twenty-four  of  the  Act  approved  March  third,  eighteen  hun- 
dred and  ninety-one  (volume  twenty-six.  Statutes  at  Large,  page 
eleven  hundred  and  three),  and  Acts  supplemental  to  and  amenda- 
tory thereof.    And  the  Secretary  of  Agriculture  may  from  time  to 
time  divide  the  lands  acquired  under  this  Act  into  such  specific  na- 
tional forests  and  so  designate  the  same  as  he  may  deem  best  for 
administrative  purposes.     (36  Stat.  963.) 

Act  March  3,  1891,  c.  561,  |  24,  and  acts  sapplemental  thereto  and  amenda- 
tory thereof,  mentioned  in  this  section,  are  set  forth  ante,  |f  5121-5173. 

§  5185.  (Act  March  1,  1911,  c.  186,  §  12.)     State  jurisdiction  over 
persons  on  lands  acquired  not  afiPected,  except  as  to  punish- 
ment of  offenses  against  United  States. 
The  jurisdiction,  both  civil  and  criminal,  over  persons  upon  the 
lands  acquired  under  this  Act  shall  not  be  affected  or  changed 
by  their  permanent  reservation  and  administration  as  national  forest 
lands,  except  so  far  as  the  punishment  of  offenses  against  the  United 
States  is  concerned,  the  intent  and  meaning  of  this  section  being  that 
the  State  wherein  such  land  is  situated  shall  not,  by  reas<m  of  such 
reservation  and  administration,  lose  its  jurisdiction  nor  the  inhabit- 
ants thereof  their  rights  and  privileges  as  citizens  or  be  absolved 
from  their  duties  as  citizens  of  the  State.     (36  Stat  963.) 

(2170) 


Digitized  by 


Google 


Tit  32a)  the  national  forests  §  6187 

§  5186.  (Act  March  1,  1911,  c.  186,  §  13.)     Pa3rment  of  5  per  cent, 
of  receipts  from  each  national  fcHrest  to  State  for  benefit  of 
county  public  schools  and  roads;   limitation  of  pa3rment  for 
any  one  county. 
Five  per  centum  of  all  moneys  received  during  any  fiscal  year 
from  each  national  forest  into  which  the  lands  acquired  under  this 
Act  may  from  time  to  time  be  divided  shall  be  paid,  at  the  end  of 
such  year,  by  the  Secretary  of  the  Treasury  to  the  State  in  which 
such  national  forest  is  situated,  to  be  expended  as  the  state  leg- 
islature may  prescribe  for  the  benefit  of  the  public  schools  and 
public  roads  of  the  county  or  counties  in  which  such  national  forest  is 
situated:     Provided,  That  when  any  national  forest  is  in  more  than 
one  State  or  county  the  distributive  share  to  each  from  the  proceeds 
of  such  forest  shall  be  proportional  to  its  area  therein :    Provided  fur- 
ther, That  there  shall  not  be  paid  to  any  State  for  any  county  an 
amount  equal  to  more  than  forty  per  centum  of  the  total  income  of 
such  county  from  all  other  sources.     (36  Stat.  963.) 

§  5187.  (Act  March  1,  1911,  c.  186,  §  14.)  Appropriation  for  ex- 
penses of  Commission;  pa3rments. 
A  sum  sufficient  to  pay  the  necessary  expenses  of  the  commis- 
sion and  its  members,  not  to  exceed  an  annual  expenditure  of 
twenty-five  thousand  dollars,  is  hereby  appropriated  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated.  Said  appropriation  shall 
be  immediately  available,  and  shall  be  paid  out  on  the  audit  and  order 
of  the  president  of  the  said  commission,  ^Vhich  audit  and  order  shall 
be  conclusive  and  binding  upon  all  departments  as  to  the  correctness  of 
the  accounts  of  said  commission.     (36  Stat.  963.) 
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THE  NATIONAL  PARKS,  RESERVATIONS,  AND 

MONUMENTS 


This  title,  inserted  here  u  additional  to  the  oriflnal  tides  of  the  Rerised 
Statutes,  indndes  the  laws  for  the  establishment,  msnsgement,  and  control 
of  the  Tarions  national  parka,  other  than  the  national  military  iMirka,  reser- 
Tations  for  general  pnblic  use,  and  national  monuments. 

Provisions  relating  to  the  National  Military  Parks  are  ooUected  under  Title 
XXXII O,  **The  National  Military  Parks." 


5188.  Public  park  established  near  the 

head-waters  of  the  Yellowstone 
Riyer. 

5189.  Secretary  of  the  Interior  to  have 

exclusiye  control  of  the  park;      6205. 
removal  of  trespassers. 

5190.  Details  of  troops  for  protection 

of  Yellowstone  Park. 

5191.  Jurisdiction    of    United     SUtea      6200. 

over  Yellowstone  Parii;  service 
of  state  process;  fugitives  from 
justice.  6207. 

6192.  Criminal  laws  of  Wyoming  appU* 

cable  to  Yellowstone  Park.  6208. 

5193.  Hunting  and  fishing  prohibited  in 

Yellowstone  Park;  penalties; 
regulations. 

5194.  Commissioner     for     Yellowstone      6209. 

Park;  jurisdiction;  powers  and 
duties. 
6195.  Deputy  Marshals  for  YeUowstone 

Park,    terms    of    district    and      6210. 
circuit  courts. 

5196.  Compensation    of    commissioner« 

marshals,  and  United  States  at- 
torneys for  Yellowstone  Parle      5211. 

5197.  Salary  of  commissioner  for  Yel- 

lowstone Park.  6212. 

6198.  Costs  and  expenses  in  cases  un- 
der act,  how  paid. 

5199.  Jail,  and  office  for  commissioner 

in  Yellowstone  Park. 

5200.  Existing  laws   not   repealed   by 

act 
6201.  Boad  extensiona.  6218. 

5202.  Leases  of  lands  in  Yellowstone 

Park  for  hotels,  etd 
6206.  Leases  of  lands  in  Yellowstone 

Park  for  hotels,  etc 
6204.  Leases  of  lands  in  Yellowstone      6214. 

National  Park  for  hoteh^  etc, 
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mortgages  by  lessees,  sobject  tb 
leases  and  contracts;  provi- 
sions of  existing  law  continued 
in  force. 

Amendment  of  Act  June  4,  1906v 
c  2570;  leases  of  lands  in 
Yellowstone  National  Park;  pe- 
riod. 

Use  of  electricity  from  lighting 
and  power  plant  in  Yellowstone 
Park  by  private  parties. 

Public  park  in  California;  Se- 
quoia National  Park. 

Rules  and  regulations  for  park; 
leases  of  ground;  preservation 
of  fish  and  game;  removal  of 
trespassers. 

Forest  reserve  in  California;  Yo- 
semite  National  Paili;  previous 
grants  to  State  and  bona  fide 
entries  not  affected. 

Rules  and  regulations  for  re- 
serve; leases  of  ground;  pres- 
ervation of  fish  and  game;  re- 
moval of  trespassers. 

Additional  forest  reserves  in  Cal- 
ifornia. 

Forest  reserves  in  California; 
lands  segregated  from  Yosemite 
National  Park  and  included  in 
Sierra  Forest  Reserve;  rights 
of  way  over  lands;  disposition 
of  money  received  for  privi- 
leges. 

Rights  of  claimants  and  owners 
of  land  included  in  reserve; 
laws,  etc,  affecting  forest  res- 
ervations applicable  within  ter- 
ritory included. 

Recession  by  California  of  Yo- 
semite   VaUey    and    Mariposa 


Digitized  by 


Google 


Tit  32b)   national  parks,  besbbvations,  and  monuments 


Sec  Sec. 

Big  Tree  Grove  accepted,  and      5228. 
lands  set  apart  as  reserved  for- 
est lands,  and  part  of  Yosemite      5229. 
National   Park;    boundaries  of 
park    changed,    and    lands    ex-      5230. 
eluded  thereby  added  to  Sierra 
Forest  Reserve;    disposition  of 
money   received   for  privileges; 
grants  of  right  of  way  for  rail- 
ways. 5231. 

5215.  Rights  of  claimants  and  owners 

of   lands   included    in    reserve;      5232. 
laws,  etc.,  affecting  forest  res- 
ervations applicable  within  ter-      5233. 
ritory  included. 

5216.  Disposition   of   revenues   derived      5234. 

from  privileges. 

5217.  Detail  of  troops  for  protection  of      5235. 

Sequoia,  Yosemite,  and  General 
Grant  Parks. 
6218.  Title  to  lands  privately  owned  in      5236. 
Yosemite  National  Park  to  be 
secured  in  exchange  for  decay- 
ed or  matured  timber  from  cer^ 
tain  parts  of  the  park;   timber      5237. 
standing  near  roads  to  be  se- 
cured  in   exchange   for   timber      5238. 
in  other  parts  of  the  park. 

5219.  Determination  of  values  of  lands      5239. 

and    timber   to   be   exchanged; 
payment  for  timber  in  excess  of 
value  of  land;    lands  to  be  se-      5240. 
cured  added   to   Yosemite  Na- 
tional Park. 

5220.  Regulations   for  cutting  and  re-      5241. 

moval  of  timber;  bond  for  pay- 
ment of  damages. 

5221.  Sale  of  matured,  dead  or  down 

timber  in  park.  5242. 

5222.  Lease  of  land   in  Yosemite  Nar 

tional  Park  for  hotel,  etc. 

5223.  Mount    Rainier    National    Park; 

establishment;   removal  of  tres-      5243. 
passers.  • 

5224.  Park  under  control  of  Secretary 

of  Interior;  regulations;  leas- 
es for  erection  of  buildings; 
rights  of  way  to  park  through 
Pacific  Forest  Reserve;  protec- 
tion of  fish  and  game;  removal 
of  trespassers.  5244. 

6225.  Grant  of  lands  to  Northern  Pa- 
cific Railroad  in  lieu  of  lands 
relinquished;  lieu  lands  to  set- 
tlers. 

5226.  Mineral  land  laws  extended  to 
reserve  and  park. 

6227.  Mount  Rainier  National  Park; 
location  of  mining  claims  with- 
in park  prohibited.  6246. 


Crater  Lake  National  Park;  es- 
tablishment. 

Park  under  control  of  Secretary 
of  the  Interior;   regulations. 

Settlement,  residence,  lumbering, 
etc.,  within  park,  punishable; 
admission  of  visitors;  location 
and  working  of  mining  claims; 
places  of  entertainment. 

Wind  Cave  National  Park;  es- 
tablishment. 

Park  under  control  of  Secretary 
of  the  Interior;   regulations. 

Leases  of  cavern  and  lands  with- 
in park. 

Use  of  funds  arising  from  rentals 
or  leases. 

Relinquishment  by  settlers  or 
owners  of  tracts  within  park 
in  exchange  for  other  land. 

Unlawful  intrusion  upon  park,  or 
unauthorized  injury  to  proper- 
ty, or  violation  of  regulations, 
punishable. 

Mesa  Verde  National  Park;  es- 
tablishment 

Boundaries  of  Mesa  Verde  Na- 
tional Park  extended. 

Park  under  control  of  Secretary 
of  the  Interior;  regulations; 
prehistoric  ruins  near  park. 

Examinations,  excavations,  and 
gathering  of  objects  of  interest 
within  park. 

Removal,  disturbance,  destruc- 
tion, etc,  of  ruins,  mounds, 
buildings,  graves,  relics,  etc.,  in 
park,  punishable;    penalty. 

Mesa  Verde  National  Park;  leas- 
es and  permits  for  use  of  land, 
etc.;  prehistoric  ruins  not  to 
be  included. 

Cession  of  sulphur  springs  and 
adjacent  lands  to  United 
States;  limit  of  acreage;  pay- 
ment for  lands  and  improve- 
ments; regulations;  sale,  etc., 
of  intoxicants  prohibited;  Unit- 
ed States  not  committed  to  ex- 
penditures for  improvements. 

Additional  land  withdrawn  for 
Sulphur  Springs  Reservation; 
payment  for  lands  and  improve- 
ments; management  and  con- 
trol; enforcement  of  regula- 
tions, sale  of  improvements; 
penalty  for  violation  of  rules 
and  regulations;  appraisement 
and  purchase  of  town  lots. 

Acts  relating  to  Sulphur  Springs 
Reservation,     and     lands     set 
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6«e.  See. 

aside  as  national  park,  etc.,  not      5258. 
affected   by   act   for   admission 
to   the  Union  of  the  State  of 
Oklahoma;    rights  and  jurisdic-      5259. 
tion  of   United    SUtes  in   and 
over  lands  so  set  aside;    State 
not  entitled  to  select  indemnity      5200. 
school  lands  for  sections  with- 
in park,  etc.,  or  other  reserva- 
tion, etc. 

5246.  Sulphur      Springs      Reservation 

named  Piatt  National  Park. 

5247.  Glacier    National    Park;     estab-      5261. 

lishment;  removal  of  trespas- 
sers; claims,  etc.,  and  rights 
under  land  laws  not  affected; 
rights  of  way  for  railways;  rec- 
lamation projects;  indemnity  se-  5262. 
lections  of  lands  not  to  be  al- 
lowed to  railroad,  etc,  corpo- 
rations for  loss  of  lands  with- 
in park.  5263. 

5248.  Park  under  control  of  Secretary      5264. 

of  Interior;  regulations;  leas- 
es for  erection  of  buildings; 
sale  and  removal  of  matured  or 
dead  and  down  timber.  5265. 

5249.  Olacier  National  Park;    proceeds 

of  leases  and  other  revenues  to 

be  expended  in  administration      5266. 

and  improvement  of  park. 

5250.  Limit  on  cost  of  buildings  to  be 

erected  in  the  future  in  nation-      5267. 
al  parks.  526& 

5251.  Hot  Springs  reservation;    estab- 

lishment; leases  of  ground,  bath 
houses,    and    supply   of   water;      5269. 
dedication  of  Hot  Springs,  with 
reservation    and    mountain,    to      5270. 
United     States,     forever     free 
from  sale  or  alienation.  5271. 

5252.  Hot  Springs  Reservation;    leases      5272. 

of  bath  houses  and  bath  house 
sites;  supply  of  water. 

5253.  Rules  and  regulations  as  to  leaii-      5273. 

es,   privileges,   supply   and  me 

of  water,  buildings,  etc.  5274. 

5254.  Investigation  as  to  interest  of  ap- 

plicant for  lease,  etc,  in  other 
bath  house;    refusal  or  forfei-      5275. 
ture  of  lease  or  privilege  where 
parties  are  otherwise  interested.       5276. 

5255.  Taxation,   under  laws   of   State, 

of  private  property  on  reserva-      5277. 
tion. 

5256.  Collection   of   water  on   reserva-      0278. 

tion. 

5257.  Sale  of  lots  not  permanently  re- 

served. 
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Act  not  to  be  oonstmed  to  pre- 
vent operation  of  bath  house  ia 
connection  with  hotel. 

Hot  Springs  Reservation,  lease 
of  Arlington  Hotel  site;  valua- 
tion of  improvements. 

Hot  Springs  Reservation;  nae  of 
free  bathhouses  limited  to  [>er- 
sons  unable  to  pay  for  bathn; 
oath  required  as  to  lack  of 
means;  making  of  false  oath  a 
misdemeanor;    punishment. 

Hot  Springs  Reservation;  cession 
of  jurisdiction  by  State  of  Ar- 
kansas accepted;  operation  of 
laws  of  United  SUtes  and  of 
Arkansas  within   reservation. 

Reservation  included  in  eastern 
judicial  district  of  Arkansas: 
jurisdiction  of  offenses  commit- 
ted therein. 

Injuries  to  property  punishable. 

Taking  or  use  of  or  bathing  in 
water  of  springs  in  violation  of 
rules  and  regulations  or  of  re- 
strictions   imposed    punishable. 

Offenses  under  ordinances  of  city 
of  Hot  Springs  or  laws  of 
State  of  Arkansas  punishable. 

Prosecution  for  violations  of  rules 
and  regulations  or  of  prorisioos 
of  act. 

Prosecutions  for  other  offenses. 

Process  to  be  directed  to  United 
States  marshal;  arrests  by  oth- 
er officers  or  persons. 

Fees  of  commissioner  and  of 
marshal  and  deputies. 

Fees  chargeable  to  the  United 
States. 

Disposition  of  fines  and  costs. 

Imprisonment  for  nonpayment  of 
fines  or  costs,  or  while  await- 
ing trial  without  balL 

Execution  of  sentence  upon  con- 
viction. 

National  Bison  Range;  esUblish- 
ment;  care  and  anaintenance  of 
bison. 

Wind  Cave  National  Game  Pre- 
serve;   establishment. 

Wyoming  Elk  Reserve;  esUb- 
lishment 

Wyoming  Elk  Refuge;  establish- 
ment. 

American  antiquities;  appropria- 
tion, etc,  or  destruction  of  ob- 
jects of  antiquity  on  lands  of 
United  Sutes  without  permis- 
sion»  punishable;  penalty. 
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Sec  See. 

5279.  National     monuments;      historic  for  examination  of  rains,  exca- 

landmarks,  structures,  etc;  res-  vadon   of    archieological    sites, 

ervation  of  parcels  of  land;   re*  and  gathering  of  objects, 

linquishment  of  private  claims.  5281.  Regulations  for  carrying  out  pro- 

5280.  American     antiquities;      permits  visions  of  act 

§  5188.  (R.  S.  §  2474.)  Public  park  established  near  the  head- 
waters of  the  Yellowstone  River. 
The  tract  of  land  in  the  Territories  of  Montana  and  Wyoming, 
lying  near  the  head-waters  of  the  Yellowstone  River  and  described 
as  follows,  to  wit,  commencing  at  the  junction  of  Gardiner's  River, 
with  the  Yellowstone  River,  and  running  east  to  the  meridian  passing 
ten  miles  to  the  eastward  of  the  most  eastern  point  of  Yellowstone 
Lake;  thence  south  along  said  meridian  to  the  parallel  of  latitude 
passing  ten  miles  south  of  the  most  southern  point  of  Yellowstone 
Lake ;  thence  west  along  said  parallel  to  the  meridian  passing  fifteen 
miles  west  of  the  most  western  point  of  Madison  Lake ;  thence  north 
along  said  meridian  to  the  latitude  of  the  junction  of  the  Yellowstone 
and  Gardiner's  Rivers;  thence  east  to  the  place  of  beginning,  is  re- 
served and  withdrawn  from  settlement,  occupancy,  or  sale  under  the 
laws  of  the  United  States,  and  dedicated  and  set  apart  as  a  public 
park  or  pleasuring-ground  for  the  benefit  and  enjoyment  of  the  peo- 
ple ;  and  all  persons  who  locate,  or  settle  upon,  or  occupy  any  part  of 
the  land  thus  set  apart  as  a  public  park,  except  as  provided  in  the  fol- 
lowing section,  shall  be  considered  trespassers  and  removed  therefrom. 
Act  March  1,  1872,  c  24,  |  1,  17  Stat  82. 

§  5189.  (R.  S.  §  2475.)  Secretary  of  the  Interior  to  have  exclu- 
sive control  of  the  park;  removal  of  trespassers. 
Such  public  park  shall  be  under  the  exclusive  control  of  the  Sec- 
retary of  the  Interior,  whose  duty  it  shall  be,  as  soon  as  practicable, 
to  make  and  publish  such  regulations  as  he  may  deem  necessary  or 
proper  for  the  care  and  management  of  the  same.  Such  regulations 
shall  provide  for  the  preservation,  from  injury  or  spoliation,  of  all 
timber,  mineral  deposits,  natural  curiosities,  or  wonders,  within  the 
park,  and  their  retention  in  their  natural  condition.  The  Secretary 
may,  in  his  discretion,  grant  leases  for  building  purposes  for  terms 
not  exceeding  ten  years,  of  small  parcels  of  ground,  at  such  places  in 
the  park  as  may  require  the  erection  of  buildings  for  the  accommoda- 
tion of  visitors ;  all  of  the  proceeds  of  such  leases,  and  all  other  reve- 
nues that  may  be  derived  from  any  source  connected  with  the  park, 
to  be  expended  under  his  direction  in  the  management  of  the  same, 
and  the  construction  of  roads  and  bridle-paths  therein.  He  shall 
provide  against  the  wanton  destruction  of  the  fish  and  game  found 
within  the  park,  and  against  their  capture  or  destruction  for  the  pur- 
poses of  merchandise  or  profit.  He  shall  also  cause  all  persons  tres- 
passing upon  the  same  to  be  removed  therefrom,  and  generally  is  au- 
thorized to  take  all  such  measures  as  may  be  necessary  or  proper  to 
fully  carry  out  the  objects  and  purposes  of  this  section. 
Act  March  1,  1872,  c.  24,  i  2,  17  Stat.  33. 
Subsequent  more  specific  provisions  for  the  control  and  regulation  of  the 
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park,  were  made  by  Act  May  7,  1894,  c  72,  pott,  f|  5191-5100,  and  wah&t- 
quent  proyirions  concerning  leases  of  lands  within  the  park  were  made  by 
Act  March  8,  1883,  c  148,  i  1,  post,  |  5202,  and  Act  Ang.  8,  1894,  c  198, 
and  the  acts  amendatory  thereof,  post,  i|  5204-5206. 

§  5190.  (Act  March  3,  1883»  c.  143,  §  1.)  Detail  of  troops  lor  pro- 
tection of  Yellowstone  Park. 
The  Secretary  of  War,  upon  the  request  of  the  Secretary  of  the 
Interior,  is  hereby  authorized  and  directed  to  make  the  necessary 
details  of  troops  to  prevent  trespassers  or  intruders  from  entering  the 
park  for  the  purpose  of  destroying  the  game  or  objects  of  curiosity 
therein,  or  for  any  other  purpose  prohibited  by  law,  and  to  remove 
such  persons  from  the  park  if  found  therein.     (22  Stat.  627.) 

This  was  a  provision  of  the  sundry  civil  appropriation  act  for  the  ikeal 
year  1884,  cited  above. 

Similar  provisions  for  detail  of  troops  for  protection  of  other  parks  named 
were  made  by  Act  June  6,  1900,  c.  791,  f  1,  post,  |  5217. 

This  provision  was  not  repealed  by  Act  May  7,  1894,  c.  72,  set  forth  bdow, 
by  express  provision  of  section  10  of  that  act,  post,  |  5200. 

§  5191.  (Act  May  7,   1894,  c.  72,  §  1.)    Jurisdiction  of  United 
States  over  Yellowstone  Park;  service  of  state  process;  fugi- 
tives from  justice. 
The  Yellowstone  National  Park,  as  its  boundaries  now  are  de- 
fined, or  as  they  may  be  hereafter  defined  or  extended,  shall  be 
under  the  sole  and  exclusive  jurisdiction  of  the  United  States; 
and  that  all  the  laws  applicable  to  places  under  the  sole  and  ex- 
clusive jurisdiction  of  the  United  States  shall  have  force  and  ef- 
fect in  said  park:    Provided,  however,  That  nothing  in  this  Act 
shall  be  construed  to  forbid  the  service  in  the  park  of  any  civil  or  crimi- 
nal process  of  any  court  having  jurisdiction  in  the  States  of  Idaho, 
Montana,  and  Wyoming.    All  fugitives  from  justice  taking  refuge  in 
said  park  shall  be  subject  to  the  same  laws  as  refugees  from  justice 
found  in  the  State  of  Wyoming.     (28  Stat.  73.) 

This  was  the  first  section  of  an  act  entitled  "An  act  to  protect  the  hirds  and 
animals  in  Yellowstone  National  Park,  and  to  punish  crimes  in  said  park, 
and  for  other  purposes." 

The  act  admitting  the  SUte  of  Wyoming  into  the  Union,  Act  Joly  10,  1800, 
c  664,  26  Stat  222,  contained  a  proviso  annexed  to  the  description  of  the 
boundaries  of  the  State,  in  section  2  of  the  act,  as  foUows: 

"That  nothing  in  this  act  contained  shall  repeal  or  affect  any  act  of  Congress 
relating  to  the  Yellowstone  National  Park,  or  the  reservation  of  the  Park 
as  now  defined,  or  as  may  be  hereafter  defined  or  extended,  or  the  power  of  the 
United  States  over  it;  and  nothing  contained  in  this  act  shall  interfere  with 
the  right  and  ownership  of  the  United  States  in  said  park  and  resenration  as 
it  now  is  or  may  hereafter  be  defined  or  extended  by  law ;  but  exclusive  legis- 
lation, in  aU  cases  whatsoever,  shall  be  exercised  by  the  ITnited  States,  which 
shall  have  exclusive  control  and  jurisdiction  over  the  same;  but  nothing  in 
this  proviso  contained  shaU  be  construed  to  prevent  the  service  within  said 
park  of  civil  and  criminal  process  lawfully  issued  by  the  authority  of  said 
State.*' 

Section  2  of  this  act  provided  that  the  park  should  be  part  of  tiie  judicial 
district  of  Wyoming,  and  that  the  courts  of  the  United  States  for  said  district 
should  have  jurisdiction  of  aU  offenses  committed  within  said  park.  It  was 
superseded  by  the  subsequent  provision  constituting  the  State  ot  WyomiBg 
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and   Yellowstone  National  Park  the  judicial  district  of  Wyoming,  of  Jnd. 
Code,  i  116,  ante,  |  1106.    * 

The  other  sections  of  the  act,  {|  3-10,  are  set  forth  post,  K  5192-5196,  5198- 
5200. 

§  5192.  (Act  May  7,  1894,  c.  72,  §  3.)  Criminal  laws  of  Wyoming 
applicable  to  Yellowstone  Park. 
If  any  offense  shall  be  committed  in  said  Yellowstone  National 
Park,  which  offense  is  not  prohibited  or  the  punishment  is  not 
specially  provided  for  by  any  law  of  the  United  States  or  by  any 
regulation  of  the  Secretary  of  the  Interior,  the  offender  shall  be  sub- 
ject to  the  same  punishment  as  the  laws  of  the  State  of  Wyoming  in 
force  at  the  time  of  the  commission  of  the  offense  may  provide  for  a 
like  offense  in  the  said  State ;  and  no  subsequent  repeal  of  any  such 
law  of  the  State  of  Wyoming  shall  affect  any  prosecution  for  said 
offense  committed  within  said  park.     (28  Stat.  73.) 

§  5193.  (Act  May  7,  1894,  c.  72,  §  4.)  Hunting  and  fishing  pro- 
hibited in  Yellowstone  Park;  penalties;  regulations. 
All  hunting,  or  the  killing,  wounding,  or  capturing  at  any  time 
of  any  bird  or  wild  animal,  except  dangerous  animals,  when  it  is 
necessary  to  prevent  them  from  destroying  human  life  or  inflicting 
an  injury,  is  prohibited  within  the  limits  of  said  park;  nor  shall 
any  fish  be  taken  out  of  the  waters  of  the  park  by  means  of  seines, 
nets,  traps,  or  by  the  use  of  drugs  or  any  explosive  substances  or 
compounds,  or  in  any  other  way  than  by  hook  and  line,  and  then 
only  at  such  seasons  and  in  such  times  and  manner  as  may  be  di- 
rected by  the  Secretary  of  the  Interior.  The  Secretary  of  the  In- 
terior shall  make  and  publish  such  rules  and  regulations  as  he 
may  deem  necessary  and  proper  for  the  management  and  care  of  the 
park  and  for  the  protection  of  the  property  therein,  especially  for 
the  preservation  from  injury  or  spoliation  of  all  timber,  mineral  de- 
posits, natural  curiosities,  or  wonderful  objects  within  said  park; 
and  for  the  protection  of  the  animals  and  birds  in  the  park,  from  cap- 
ture or  destruction,  or  to  prevent  their  being  frightened  or  driven 
from  the  park;  and  he  shall  make  rules  and  regulations  governing 
the  taking  of  fish  from  the  streams  or  lakes  in  the  park.  Posses- 
sion within  the  said  park  of  the  dead  bodies,  or  any  part  thereof, 
of  any  wild  bird  or  animal  shall  be  prima  facie  evidence  that  the 
person  or  persons  having  the  same  are  guilty  of  violating  this  Act. 
Any  person  or  persons,  or  stage  or  express  company  or  railway  com- 
pany, receiving  for  transportation  any  of  the  said  animals,  birds,  or 
fish  so  killed,  taken,  or  caught  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall  be  fined  for  every  such  offense  not  exceeding  three 
hundred  dollars.  Any  person  found  guilty  of  violating  any  of  the 
provisions  of  this  Act  or  any  rule  or  regulation  that  may  be  prom- 
ulgated by  the  Secretary  of  the  Interior  with  reference  to  the  man- 
agement and  care  of  the  park,  or  for  the  protection  of  the  property 
therein,  for  the  preservation  from  injury  or  spoliation  of  timber, 
mineral  deposits,  natural  curiosities  or  wonderful  objects  within  said 
park,  or  for  the  protection  of  the  animals,  birds  and  fish  in  the  said 
park,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  sub- 
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jected  to  a  fine  of  not  more  than  one  thousand  dollars  or  imprison- 
ment not  exceeding  two  years,  or  both,  and  be  adjudged  to  pay  all 
costs  of  the  proceedings. 

That  all  guns,  traps,  teams,  horses,  or  means  of  transportation  of 
every  nature  or  description  used  by  any  person  or  persons  within 
said  park  limits  when  engaged  in  killing,  trapping,  ensnaring,  or  cap- 
turing such  wild  beasts,  birds,  or  wild  animals  shall  be  forfeited  to 
the  United  States,  and  may  be  seized  by  the  officers  in  said  park  and 
held  pending  the  prosecution  of  any  person  or  persons  arrested  un- 
der charge  of  violating  the  provisions  of  this  Act,  and  upon  convic- 
tion under  this  Act  of  such  person  or  persons  using  said  guns,  traps, 
teams,  horses,  or  other  means  of  transportation  such  forfeiture  shall 
be  adjudicated  as  a  penalty  in  addition  to  the  other  punishment  pro- 
vided in  this  Act.  Such  forfeited  property  shall  be  disposed  of  and 
accounted  for  by  and  under  the  authority  of  the  Secretary  of  the 
Interior.     (28  Stat  73.) 

§  5194.  (Act  May  7,  1894,  c.  72,  §  5.)     Commissioner  for  Yellow- 
stone Park;  jurisdiction;  powers  and  duties. 

The  United  States  circuit  court  in  said  district  shall  appoint  a 
commissioner,  who  shall  reside  in  the  park,  who  shall  have  juris- 
diction to  hear  and  act  upon  all  complaints  made,  of  any  and  all 
violations  of  the  law,  or  of  the  rules  and  regulations  made  by  the 
Secretary  of  the  Interior  for  the  government  of  the  park,  and  for  the 
protection  of  the  animals,  birds,  and  fish  and  objects  of  interest 
therein,  and  for  other  purposes  authorized  by  this  Act  Such  com- 
missioner shall  have  power,  upon  sworn  information,  to  issue  pro- 
cess in  the  name  of  the  United  States  for  the  arrest  of  any  person 
charged  with  the  commission  of  any  misdemeanor,  or  charged  with 
the  violation  of  the  rules  and  regulations,  or  with  the  violation  of 
any  provision  of  this  Act  prescribed  for  the  government  of  said  park, 
and  for  the  protection  of  the  animals,  birds,  and  fish  in  the  said  park, 
and  to  try  the  person  so  charged,  and,  if  found  guilty,  to  impose  the 
punishment  and  adjudge  the  forfeiture  prescribed.  In  all  cases  of 
conviction  an  appeal  shall  lie  from  the  judgment  of  said  commis- 
sioner to  the  United  States  district  court  for  the  district  of  Wyo- 
ming, said  appeal  to  be  governed  by  the  laws  of  the  State  of  Wyo- 
ming providing  for  appeals  in  cases  of  misdemeanor  from  justices  of 
the  peace  to  the  district  court  of  said  State;  but  the  United  States 
circuit  court  in  said  district  may  prescribe  rules  of  procedure  and 
practice  for  said  commissioner  in  the  trial  of  cases  and  for  appeal  to 
said  United  States  district  court.  Said  commissioner  shall  also  have 
power  to  issue  process  as  hereinbefore  provided  for  the  arrest  of 
any  person  charged  with  the  commission  of  any  felony  within  the 
park,  and  to  summarily  hear  the  evidence  introduced,  and,  if  he  shall 
determine  that  probable  cause  is  shown  for  holding  the  person  so 
charged  for  trial,  shall  cause  such  person  to  be  safely  conveyed  to  i 
secure  place  for  confinement,  within  the  jurisdiction  of  the  United 
States  district  court  in  said  State  of  Wyoming,  and  shall  certify  a 
transcript  of  the  record  of  his  proceedings  and  the  testimony  in  the 
case  to  the  said  court,  which  court  shall  have  jurisdiction  of  the  case : 
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Provided,  That  the  said  commissioner  shall  g^rant  bail  in  all  cases 
bailable  under  the  laws  of  the  United  States  or  of  said  State.  All 
process  issued  by  the  commissioner  shall  be  directed  to  the  marshal 
of  the  United  States  for  the  district  of  Wyoming;  but  nothing  here- 
in contained  shall  be  construed  as  preventing  the  arrest  by  any 
officer  of  the  Government  or  employee  of  the  United  States  in  the 
park  without  process  of  any  person  taken  in  the  act  of  violating  the 
law  or  any  regulation  of  the  Secretary  of  the  Interior:  Provided, 
That  the  said  commissioner  shall  only  exercise  such  authority  and 
powers  as  are  conferred  by  this  Act.     (28  Stat.  74.) 

§  5195.  (Act  May  7,  1894,  c.  72,  §  6.)     Deputy  marshals  for  Yel- 
lowstone Park;  terms  of  district  and  circuit  courts. 
The.  marshal  of  the  United  States  for  the  district  of  Wyoming 
may  appoint  one  or  more  deputy  marshals  for  said  park,  who  shall 
reside  in  said  park.     (28  Stat.  75.) 

Farther  provisions  of  this  section  as  to  the;  places  and  times  of  sessions  of 
the  courts  for  the  district  of  Wyoming  were  superseded  by  the  subsequent 
provisions  relating  thereto  of  Jud.  Code,  {  115,  ante,  §  1106. 

§  5196.  (Act  May  7,  1894,  c.  72,  §  7.)     Compensation  of  commis- 
sioner, marshals,  and  United  States  attorneys  for  Yellowstone 
Park. 
The  Commissioner  provided  for  in  this  Act  shall,  in  addition  to 
the  fees  allowed  by  law  to  commissioners  of  the  circuit  courts  of 
the  United  States,  be  paid  an  annual  salary  of  [one  thousand  dol- 
lars], payable  quarterly,  and  the  marshal  of  the  United  States  and 
his  deputies,  and  the  attorney  of  the  United  States  and  his  assist- 
ants in  said  district,  shall  be  paid  the  same  compensation  and  fees 
as  are  now  provided  by  law  for  like  services  in  said  district.     (28 
Stat.  75.) 

The  office  of  commissioner  of  the  circuit  court,  mentioned  in  this  section, 
was  abolished,  and  the  duties  thereof  were  imposed  on  the  United  States  com- 
missioners to  be  appointed,  by  provisions  of  Act  May  28,  1896,  c.  252,  {  19, 
ante,  §  1333;  and  the  fees  of  said  United  States  commissioners  were  pre- 
scribed by  section  21  of  said  Act  May  28,  1896,  ante,  S  1451 ;  and  said  sec- 
tion 21  of  that  act  was  not  to  impair  the  right  of  the  commissioner  in  the  Yel- 
lowstone Park  to  receive  a  salary,  by  a  provision  of  Act  April  17,  1900,  c 
192,  §  1,  post,  §  5197. 

The  words  of  this  section  inclosed  in  brackets,  stating  the  amount  of  the 
salary  of  the  commissioner,  *'one  thousand  dollars,"  were  superseded  by  the 
provision  fixing  his  salary  at  |1,500,  of  Act  April  17,  1900,  c  192,  |  1,  post, 
§  5197. 

§  5197.  (Act  April  17,  1900,  c.  192,  §  1.)     Salary  of  commissioner 
for  Yellowstone  Park. 

CoMMissi^ONER  Yellowstone  Park  :  For  salary  of  commissioner 
in  Yellowstone  National  Park,  one  thousand  five  hundred  dollars. 
And  the  provisions  of  section  twenty-one  of  an  Act  making  ap- 
propriations for  the  legislative,  executive,  and  judicial  expenses  of 
the  Government  for  the  fiscal  year  ending  June  thirtieth,  eighteen 
hundred  and  ninety-seven,  and  for  other  purposes,  approved  May 
twenty-eighth,  eighteen  hundred  and  ninety-six,  shall  not  be  con- 

(2179) 


Digitized  by 


Google 


§  5197         NATIONAL  PARKS,  RESERVATIONS,  AND  MONUMBNT8     (Tit  32b 

strued  as  impairing  the  right  of  said  commissioner  to  receive  said 

salary  as  herein  provided.     (31  Stat.  133.) 

An  appropriation  for  the  oommiBdoner  of  the  tame  amoont  ii  made  each 
year  in  the  lef^slatiye,  execatiTe,  and  Judicial  appropriation  act,  accompanied 
by  a  provision  that  Act  May  28,  1896,  c.  252,  |  21,  ante,  |  1451.  shaU  not  be 
construed  as  impairing  the  right  of  said  commissioner  to  receive  said  salary. 
The  provision  for  the  fiscal  year  1914  was  by  Act  March  4,  1918,  c  142,  87 
Stat  789. 

This  was  a  provision  of  the  legislative,  ezecntiTe*  and  Judicial  appropriatioa 
act  for  the  fiscal  year  1901,  cited  above. 

§  5198.  (Act  May  7, 1894»  c  72,  §  8.)  Costs  and  expenses  in  cases 
under  act,  how  paid. 
AH  costs  and  expenses  arising  in  cases  under  this  Act,  and  prop- 
erly chargeable  to  the  United  States,  shall  be  certified,  approved, 
and  paid  as  like  costs  and  expenses  in  the  courts  of  the  United 
States  are  certified,  approved,  and  paid  under  the  laws  of  the 
United  States.     (28  Stat.  75.) 

See  notes  to  section  1  of  this  act,  ante,  |  5191. 

§  5199.  (Act  May  7,  1894,  c.  72,  §  9.)    Jail,  and  office  for  commis- 
sioner in  Yellowstone  Park. 
The  Secretary  of  the  Interior  shall  cause  to  be  erected  in  the 
park  a  suitable  building  to  be  used  as  a  jail,  and  also  having  in 
said  building  an  office  for  the  use  of  the  commissioner,  the  cost  of 
such  building  not  to  exceed  five  thousand  dollars,  to  be  paid  out  of 
any  moneys  in  the  Treasury  not  otherwise  appropriated  upon  the 
certificate  of  the  Secretary  as  a  voucher  therefor.     (28  Stat.  75.) 
No  expenditure  for  constmction  of  any  building  exceeding  $1,000  mm  to 
be  made  in  any  national  park  except  tinder  expreaa  autbority  of  OonfFii, 
by  a  provision  of  Act  Aug.  24,  1912,  c  855,  post,  i  6250. 

§  5200.  (Act  May  7,  1894,  c.  72,  §  10.)     Existing  laws  not  repealed 
by  act. 
This  Act  shall  not  be  construed  to  repeal  existing  laws  confer- 
ring upon  the  Secretary  of  the  Interior  and  the  Secretary  of  War 
certain  powers  with  reference  to  the  protection,  improvement,  and 
control  of  the  said  Yellowstone  National  Park.     (28  Stat.  75.) 
8ee  notes  to  section  1  of  this  act,  ante,  f  5191. 

§  5201.  (Act  June  6,  1900,  c.  791,  §  1.)     Road  extensions. 

Improvement  of  Yellowstone  National  Park:    Road  extensions 

and  improvements  shall  hereafter  be  made  in  said  park  under  and 

in  harmony  with  a  ^^eneral  plan  of  roads  and  improvements  to  be 

approved  by. the  Chief  of  Engineers  of  the  Army.     (31  Stat.  625.) 

ThiR  was  a  provision  of  the  sundry  dvU  appropriaUon  act  for  the  fiscal 

year  1901,  cited  above. 

Details  of  troops  for  the  protection  of  Yellowstone  National  Park  wars  au- 
thorized by  a  provision  of  Act  March  8,  18S3,  c  143,  f  1,  ante,  |  5199. 

Contracts  for  improvements  in  Yellowstone  Park  were  authorised  by  provi- 
sions of  Act  June  28,  1902,  c  1301,  §  1,  post,  |  6010. 

§  5202.  (Act  March  3,  1883,  c.  143,  §  L)     Leases  of  lands  in  Yel- 
lowstone Park  for  hotels,  etc. 
The  Secretary  of  the  Interior  may  lease  small  portions  of  ground 
in  the  park,  not  exceeding  ten  acres  in  extent  for  each  tract,  oo 
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which  may  be  erected  hotels  and  the  necessary  outbuildings,  and  for 
a  period  not  exceeding  ten  years;  but  such  lease  shall  not  include 
any  of  the  geysers  or  other  objects  of  curiosity  or  interest  in  said 
park,  or  exclude  the  public  from  the  free  and  convenient  approach 
thereto;  or  include  any  ground  within  one  quarter  of  a  mile  of  the 
geysers,  or  the  Yellowstone  Falls,  nor  shall  there  be  leased  more 
than  ten  acres  to  any  one  person  or  corporation ;  nor  shall  any  hotel 
or  other  buildings  be  erected  within  the  park  until  such  lease  shall 
be  executed  by  the  Secretary  of  the  Interior,  and  all  contracts,  agree- 
ments, or  exclusive  privileges  heretofore  made  or  given  in  regard  to 
said  park  or  any  part  thereof,  are  hereby  declared  to  be  invalid ;  nor 
shall  the  Secretary  of  the  Interior,  in  any  lease  which  he  may  malce 
and  execute,  grant  any  exclusive  privileges  within  said  park,  except 
upon  the  ground  leased.     (22  Stat.  626.) 

These  were  proyisions  of  the  sundry  civil  appropriation  act  for  the  fiscal  year 
1884,  cited  above. 

The  provisions  of  this  act  were  superseded  to  a  great  extent  by  similar  pro- 
visions of  Act  Aug.  8,  1804,  c.  198,  post,  |  5203. 

§  5203.  (Act  Aug.  3,  1894,  c.  198.)  Leases  of  lands  in  Yellow- 
stone  Park  for  hotels,  etc. 
The  Secretary  of  the  Interior  is  hereby  authorized  and  empow- 
ered to  lease  to  any  person,  corporation,  or  company,  for  a  period 
not  exceeding  ten  years,  at  such  annual  rental  as  the  Secretary  of 
the  Interior  may  determine,  parcels  of  land  in  the  Yellowstone 
National  Park,  of  not  more  than  ten  acres  in  extent  for  each  tract 
and  not  in  excess  of  twenty  acres  in  all  to  any  one  person,  cor- 
poration, or  company  on  which  may  be  erected  hotels  and  neces- 
sary outbuildings:  Provided,  That  such  lease  or  leases  shall  not 
include  any  of  the  geysers  or  other  objects  of  curiosity  or  inter- 
est in  said  park,  or  exclude  the  public  from  free  and  convenient  ap- 
proach thereto  or  include  any  ground  within  one-eighth  of  a  mile 
of  any  of  the  geysers  or  the  Yellowstone  Falls,  the  Grand  Canyon, 
or  the  Yellowstone  River,  Mammoth  Hot  Springs,  or  any  object  of 
curiosity  in  the  park :  And  provided  further.  That  such  leases  shall 
not  convey,  either  expressively  or  by  implication,  any  exclusive  priv- 
ilege within  the  park  except  upon  the  premises  held  thereunder  and 
for  the  time  therein  granted.  Every  lease  hereafter  made  for  any 
property  in  said  park  shall  require  the  lessee  to  observe  and  obey 
each  and  every  provision  in  any  Act  of  Congress,  and  every  rule, 
order,  or  regulation  made,  or  which  may  hereafter  be  made  and  pub- 
lished by  the  Secretary  of  the  Interior  concerning  the  use,  care,  man- 
agement, or  government  of  the  park,  or  any  object  or  property  there- 
in, under  penalty  of  forfeiture  of  such  lease,  and  every  such  lease 
shall  be  subject  to  the  right  of  revocation  and  forfeiture,  which  shall 
therein  be  reserved  by  the  Secretary  of  the  Interior :  And  provided 
further.  That  persons  or  corporations  now  holding  leases  of  ground 
in  the  park  may,  upon  the  surrender  thereof,  be  granted  new  leases 
hereunder,  and  upon  the  terms  and  stipulations  contained  in  their 
present  leases,  with  such  modifications,  restrictions,  and  reservations 
as  the  Secretary  of  the  Interior  may  prescribe. 
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This  act,  however,  is  not  to  be  construed  as  mandatory  upon  the 
Secretary  of  the  Interior,  but  the  authority  herein  given  is  to  be  ex- 
ercised in  his  sound  discretion. 

That  so  much  of  that  portion  of  the  Act  of  March  third,  eighteen 
hundred  and  eighty-three,  relating  to  the  Yellowstone  Park  as  con- 
flicts with  this  Act  be,  and  the  same  is  hereby,  repealed.  (28 
Stat.  222.) 

This  was  an  act  entitled  "An  act  concerning  leases  in  the  Yellowstone  Na- 
tional Park." 

Previous  provisions  authorising  the  Secretary  of  the  Interior  to  make  leases 
of  certain  portions  of  the  park,  of  Act  March  S,  1S83,  c.  143,  i  1,  are  set 
forth  ante,  S  S'^^-* 

Provisions  amending  this  aet,  of  Act  June  4,  1906,  c.  2570,  and  Act  March 
2,  1907,  c.  2518,  are  set  forth  post,  {f  5204,  5205. 

The  use,  by  private  parties  doing  business  in  the  park,  of  electricity  for- 
nished  by  the  electric  plant  of  Fort  Xellowstone  and  Mammoth  Hot  Spriojr* 
may  be  permitted  by  a  provision  of  Act  March  3,  1903,  c  1007,  S  1,  post,  f 
5206. 

The  granting  of  a  lease  for  the  construction  of  a  hotel  and  other  buildlnn 
in  Yosemite  National  Park  under  the  provisions  of  this  section  and  Act  March 
2,  1907,  c.  2518,  post,  S  5205,  amendatory  thereof,  was  authorized  by  Act 
June  23,  1913,  c.  3,  8  1,  post,  S  5222. 

§  5204.  (Act  June  4,  1906,  c.  2570.)  Leases  of  lands  in  Yellow- 
stone National  Park  for  hotels,  etc. ;  mortgages  by  lessees,  sub- 
ject to  leases  and  contracts;  provisions  of  existing  law  con- 
tinued in  f  <M:ce. 

The  Secretary  of  the  Interior  is  hereby  authorized  and  empow- 
ered to  lease  for  a  period  not  exceeding  ten  years,  at  an  annual 
rental  to  be  determined  by  him,  to  any  person,  corporation,  or 
company  he  may  authorize  to  transact  business  in  the  Yellowstone 
National  Park  separate  tracts  of  land,  not  exceeding  twenty  acres 
each,  at  such  places  not  to  exceed  ten  in  number  to  any  one  per- 
son, corporation,  or  company,  in  said  park  as  the  comfort  and  con- 
venience of  visitors  may  require,  for  the  construction  and  mainte- 
nance of  substantial  hotel  buildings  and  buildings  for  the  protec- 
tion of  stage,  stock,  and  equipment. 

Any  person,  corporation,  or  company  holding  a  lease  within  said  park 
for  the  purposes  above  described  is  hereby  authorized,  with  the  approval 
of  the  Secretary  of  the  Interior,  to  execute  mortgages  upon  his  or  its 
rights,  properties,  and  franchises,  including  his  or  its  contract  or  con- 
tracts with  the  Secretary  of  the  Interior,  and  such  mortgages,  together 
with  the  approval  of  said  Secretary  of  the  Interior,  may  be  filed  for 
record  in  the  office  of  the  Secretary  of  the  Interior,  and  when  svo 
recorded  shall  have  all  the  effect  of  a  public  record. 

Any  mortgage,  lien,  or  incumbrance  created  under  the  provisions 
hereof  shall  be  subject  to  the  rights  of  the  Government  to  compel  the 
enforcement  of  the  terms  of  the  lease  or  contract  of  the  mortgagor, 
and  any  purchaser  under  a  foreclosure  of  such  incumbrance  shall  take 
subject  to  all  the  conditions  assumed  by  the  original  lessee  or  contractor. 

All  provisions  of  existing  law  in  relation  to  said  park  not  in  conHict 
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herewith  arc  hereby  continued  in  full  force  and  effect.  (34  Stat. 
207.) 

This  was  an  act  entitled  "An  act  to  amend  an  act  approved  August  third, 
eighteen  hundred  and  ninety-four,  entitled  *An  act  concerning  leases  in  the 
Yellowstone  National  Park.'  ** 

Act  Aug.  3,  1804,  c.  198,  mentioned  in  the  title  of  this  act  as  amended  there- 
by, which  authorized  the  Secretary  of  the  Interior  to  lease  lands  in  Yellow- 
stone National  Park,  is  set  forth  ante,  S  5203. 

This  act  was  amended  by  authorizing  leases,  according  to  its  other  terms, 
for  a  period  not  exceeding  twenty  years,  by  Act  March  2,  1907,  c.  2518,  post,  S 
5205. 

§  5205.  (Act  March  2,  1907,  c.  2518.)  Amendment  of  Act  June  4, 
1906,  c.  2570;  leases  of  lands  in  Yellowstone  National  Park; 
period. 

The  Act  entitled  "An  Act  to  amend  an  Act  approved  August 
third,  eighteen  hundred  and  ninety-four,  entitled  'An  Act  concern- 
ing leases  in  the  Yellowstone  National  Park,' "  approved  June 
fourth,  nineteen  hundred  and  six,  be,  and  the  same  is  hereby,  so 
amended  that  the  Secretary  of  the  Interior  shall  be  authorized  and 
empowered  to  lease,  according  to  the  other  terms  of  said  amended 
Act,  for  a  period  not  exceeding  twenty  years.     (34  Stat.  1219.) 

Act  June  4,  1906,  c  2670,  •  mentioned  in  and  amended  by  this  act,  is  set 
forth  ante,  §  5204. 

§  5206.  (Act  March  3,  1903,  c.  1007,  §  1.)  Use  of  electricity  from 
lighting  and  power  plant  in  Yellowstone  Park  by  private  par- 
ties. 

Private  parties  or  companies  doing  business  in  the  Yellowstone  Na- 
tional Park  under  authority  from  the  Government  may  be  permitted, 
in  the  discretion  of  the  Secretary  of  War,  to  use  electricity  furnished 
by  the  electric  lighting  and  power  plant  of  Fort  Yellowstone  and 
Mammoth  Hot  Springs  at  actual  cost  to  the  Government  for  opera- 
tion, maintenance,  and  depreciation  of  the  plant  and  ten  per  centum 
additional,  under  such  regulations  as  may  be  prescribed  by  the  Secre- 
tary of  War.     (32  Stat.  1130.) 

This  was  a  provision  of  the  sundry  civU  appropriation  act  for  the  fiscal 
year  1904,  cited  above. 

Leases  of  lands  in  the  park  to  private  parties  were  authorized  by  Act  Aug. 
3,  1894,  c.  198,  and  subsequent  acts  amendatory  thereof,  ante,  §f  5203-5205. 

§  5207.  (Act  Sept.  25,  1890,  c.  926,  §  1.)  Public  park  in  California; 
Sequoia  National  Park. 
The  tract  of  land  in  the  State  of  California  known  and  .described 
as  township  numbered  eighteen  south,  of  range  numbered  thirty 
east,  also  township  eighteen  south  range  thirty-one  east;  and 
sections  thirty-one,  thirty-two,  thirty-three,  and  thirty-four,  town- 
ship seventeen,  south  range  thirty  east,  all  east  of  Mount  Diablo 
meridian,  is  hereby  reserved  and  withdrawn  from  settlement,  occu- 
pancy, or  sale  under  the  laws  of  the  United  States,  and  dedicated  and 
set  apart  as  a  public  park,  or  pleasure  ground,  for  the  benefit  and 
enjoyment  of  the  people;   and  all  persons  who  shall  locate  or  settle 

(2183) 


Digitized  by 


Google 


§   5207         NATIONAL  PARKS,  RESERVATIONS,  AND  MONUMENTS     (Tit.  32b 

Upon,  or  occupy  the  same  or  any  part  thereof,  except  as  hereinafter 
provided,  shall  be  considered  trespassers  and  removed  therefrom. 
(26  Stat.  478.) 

This  section  and  the  section  next  following  were  an  act  entitled  "An  act 
to  set  apart  a  certain  tract  of  land  in  the  State  of  Oalifomla  aa  a  public 
park." 

It  was  preceded  by  a  preamble  which  read  as  follows: 

"Whereas,  the  rapid  destruction  of  timber  and  ornamental  trees  in  varioua 
parts  of  the  United  States,  some  of  which  trees  are  the  wonders  of  the  world 
on  account  of  their  size  and  the  limited  number  growing,  makes  it  a  matter 
of  importance  that  at  least  some  of  said  forests  should  be  preserved:  There- 
fore" 

Other  lands  in  California  were  set  apart  as  forest  reserves,  and  provisions 
similar  to  those  of  this  act  in  regard  to  rules  and  regulations,  leases  of  ground, 
preservation  of  fish  and  game,  trespassers,  etc.,  were  made  by  Act  Oct.  1,  1890, 
0. 1263,  and  Act  Feb.  7,  1905,  c.  547,  post,  §{  5209-5213. 

The  lands  reserved  by  section  8  of  said  Act  Oct  1,  1890,  c  1263,  post,  i 
5211,  adjoin  the  lands  reserved  by  this  section. 

The  forest  lands  set  aside  and  reserved  in  said  Act  Feb.  7,  1905,  c  547,  f 
1,  were  to  be  known  as  the  **Yosemite  National  Park,"  by  a  provision  of  said 
section,  post,  f  5212. 

On  the  acceptance  of  the  recession  by  the  State  of  California  of  the  Yosemite 
Valley  and  the  Mariposa  Big  Tree  Grove,  said  tracts,  with  other  lands,  were 
set  apart  as  reserved  forest  lands  and  made  part  of  the  Yosemite  National 
Park,  and  the  south  and  west  boundary  lines  of  the  park  were  changed,  and 
lands  thereby  excluded  from  the  park  were  added  to  the  Sierra  Forest  Re- 
serve, by  Res.  June  11,  1906,  No.  27,  {  1,  post,  i  5214. 

The  detail  of  troops  for  the  protection  of  Uie  lands  set  apart  by  this  act, 
included  in  the  Sequoia  National  Park,  and  of  the  Yosemite  National  Park 
and  the  General  Grant  National  Park,  was  authorized  by  a  provision  of  Act 
June  6,  1900,  c  791,  f  1,  post,  8  5217. 

§  5208.  (Act  Sept  25,  1890,  c.  926,  §  2.)  Rules  and  regulations 
for  park;  leases  of  ground;  preservation  of  fish  and  game; 
removal  of  trespassers. 
Said  public  park  shall  be  under  the  exclusive  control  of  the 
Secretary  of  the  Interior,  whose  duty  it  shall  be,  as  soon  as  prac- 
ticable, to  make  and  publish  such  rules  and  regulations  as  he  may  deem 
necessary  or  proper  for  the  care  and  management  of  the  same.  Sucli 
regulations  shall  provide  for  the  preservation  from  injury  of  all  timber, 
mineral  deposits,  natural  curiosities  or  wonders  within  said  park,  and 
their  retention  in  their  natural  condition.  The  Secretary  may,  in  his 
discretion,  grant  leases  for  building  purposes  for  terms  not  exceeding 
ten  years  of  small  parcels  of  ground  not  exceeding  five  acres,  at  such 
places  in  said  park  as  shall  require  the  erection  of  buildings  for  the 
accommodation  of  visitors ;  all  of  the  proceeds  of  said  leases  and  other 
revenues  that  may  be  derived  from  any  source  connected  with  said 
park  to  be  expended  under  his  direction  in  the  management  of  the 
same  and  the  construction  of  roads  and  paths  therein.  He  shall  pro- 
vide against  the  wanton  destruction  of  the  fish  and  game  found  within 
said  park,  and  against  their  capture  or  destruction,  for  the  purposes  of 
merchandise  or  profit.  He  shall  also  cause  all  persons  trespassing  upon 
the  same  after  the  passage  of  this  act  to  be  removed  therefrom,  and, 
generally,  shall  be  authorized  to  take  all  such  measures  as  shall  be 

(2184) 


Digitized  by 


Google 


Tit  32b)    national  parks,  reservations,  and  monuments      §  5209 

necessary  or  proper  to  fully  carry  out  the  objects  and  purposes  of  this 

act.     (26  Stat.  478.) 

No  expenditure  for  construction  of  any  building  exceeding  $1,000  in  any  na- 
tional park  was  to  be  made,  except  under  express  authority  of  Congress,  by 
Act  Aug.  24,  1912,  c.  855,  post,  §  5250. 

§  ,5209.  (Act  Oct.  1,  1890,  c.  1263,  §  1.)  Forest  reserve  in  Califor- 
nia; Yosemite  National  Park;  previous  grants  to  State  and 
bona  fide  entries  not  a£Fected. 

The  tracts  of  land  in  the  State  of  California  known  as  described 
as  follows :  Commencing  at  the  northwest  corner  of  township  two 
north,  range  nineteen  east  Mount  Diablo  meridian,  thence  east- 
wardly  on  the  line  between  townships  two  and  three  north,  ranges 
twenty-four  and  twenty-five  east ;  thence  southwardly  on  the  line 
between  ranges  twenty-four  and  twenty-five  east  to  the  Mount 
Diablo  base  line;  thence  eastwardly  on  said  base  line  to  the  comer 
to  township  one  south,  ranges  twenty-five  and  twenty-six  east ;  thence 
southwardly  on  the  line  between  ranges  twenty-five  and  twenty-six 
east  to  the  south-east  corner  of  township  two  south,  range  twenty-five 
east;  thence  eastwardly  on  the  line  between  townships  two  and  three 
south,  range  twenty-six  east  to  the  comer  to  townships  two  and  three 
south,  ranges  twenty-six  and  twenty-seven  east;  thence  southwardly 
on  the  line  between  ranges  twenty-six  and  twenty-seven  east  to  the 
first  standard  parallel  south ;  thence  westwardly  on  the  first  standard 
parallel  south  to  the  southwest  corner  of  township  four  south,  range 
nineteen  east ;  thence  northwardly  on  the  line  between  ranges  eighteen 
and  nineteen  east  to  the  northwest  corner  of  township  two  south,  range 
nineteen  east;  thence  westwardly  on  the  line  between  townships  one 
and  two  south  to  the  southwest  corner  of  township  one  south,  range 
nineteen  east ;  thence  northwardly  on  the  line  between  ranges  eighteen 
and  nineteen  east  to  the  northwest  corner  of  township  two  north,  range 
nineteen  east,  the  place  of  beginning,  are  hereby  reserved  and  wifi- 
drawn  from  settlement,  occupancy,  or  sale  under  the  laws  of  the  United 
States,  and  set  apart  as  reserved  forest  lands ;  and  all  persons  who  shall 
locate  or  settle  upon,  or  occupy  the  same  or  any  part  thereof,  except 
as  hereinafter  provided,  shall  be  considered  trespassers  and  removed 
therefrom :  Provided,  however.  That  nothing  in  this  act  shall  be  con- 
stmed  as  in  anywise  affecting  the  grant  of  lands  made  to  the  State  of 
California  by  virtue  of  the  act  entitled  "An  act  authorizing  a  grant  to 
the  State  of  California  of  the  Yosemite  Valley,  and  of  the  land  embra- 
cing the  Mariposa  Big-Tree  Grove,  approved  June  thirtieth,  eighteen 
hundred  and  sixty- four;  or  as  affecting  any  bona-fide  entry  of  land 
made  within  the  limits  above  described  under  any  law  of  the  United 
States  prior  to  the  approval  of  this  act.     (26  Stat.  650.) 

This  section  and  the  two  sections  next  following  were  an  act  entitled  "An 
act  to  set  apart  certain  tracts  of  land  in  the  State  of  California  as  forest  res- 
ervations." 

Other  lands  in  California  were  set  apart  as  a  public  park,  and  provisions 
similar  to  those  of  this  act  in  regard  to  rules  and  regulations,  leases  of  ground, 
preservation  of  fish  and  game,  trespassers,  etc.,  were  made,  by  Act  Sept.  25, 
1890,  c.  926,  ante,  §§  5207,  5208. 

All  the  lands  described  in  this  section,  not  included  within  the  metes  and 
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bonndi  of  the  Und  described  in  Act  Feb.  7,  1905,  c  647,  i  1,  post,  i  6212* 
were  included  in  and  made  iMurt  of  the  Sierra  Forest  ReMrre,  by  a  proviao  an- 
nexed to  taid  section. 

The  recession  by  the  State  of  Oalifomia  of  the  Yosemite  Valley  and  th# 
Mariposa  Big  Tree  Grove  was  accepted,  and  said  tracts  with  other  lands  wer» 
set  apart  as  reserved  forest  lands,  subject  to  the  provisions  of  this  act«  and 
were  to  form  a  part  of  the  Yosemite  National  Park,  and  certain  lands  werr 
excluded  from  said  park  by  a  change  of  the  south  and  west  boundaries  th**n- 
of,  and  were  made  a  part  of  the  Sierra  Forest  Reserve,  by  Rea.  June  11,  194  m;. 
No.  27,  poet,  n  5214-5216. 

§  5210.  (Act  Oct  1,  1890,  c.  1263,  §  2.)  Rules  and  regulatioiis  for 
reserve;  leases  of  ground;  preservation  of  fish  and  game; 
removal  of  trespassers. 
Said  reservation  shall  be  under  the  exclusive  control  of  the 
Secretary  of  the  Interior,  whose  duty  it  shall  be,  as  soon  as  prac- 
ticable, to  make  and  publish  such  rules  and  regulations  as  he  may  deem 
necessary  or  proper  for  the  care  and  management  of  the  same.  Such 
regulations  shall  provide  for  the  preservation  from  injury  of  all  tim- 
ber, mineral  deposits,  natural  curiosities,  or  wonders  within  said  reser- 
vation, and  their  retention  in  their  natural  condition.  The  Secretary 
may,  in  his  discretion,  grant  leases  for  building  purposes  for  terms 
not  exceeding  ten  years  of  small  parcels  of  ground  not  exceeding  five 
acres ;  at  sudi  places  in  said  reservation  as  shall  require  the  erection 
of  buildings  for  the  accommodation  of  visitors ;  all  of  the  proceeds  of 
said  leases  and  other  revenues  that  may  be  derived  from  any  source 
connected  with  said  reservation  to  be  expended  under  his  direction  in 
the  management  of  the  same  and  the  constntction  of  roads  and  paths 
therein.  He  shall  provide  against  the  wanton  destruction  of  the  fish, 
and  game  found  within  said  reser^'ation,  and  against  their  capture  or 
destruction,  for  the  purposes  of  merchandise  or  profit.  He  shall  also 
cause  all  persons  trespassing  upon  the  same  after  the  passage  of  this 
act  to  be  removed  therefrom,  and,  generally,  shall  be  authorized  to  take 
all  such  measures  as  shall  be  necessary  or  proper  to  fully  carry  out  the 
objects  and  purposes  of  this  act.  (26  Stat.  651.) 
See  notes  to  section  1  of  tbis  act,  ante,  §  5209. 

The  lands  set  apart  as  reserved  forest  lands  by  Act  Feb.  7,  1906,  c  547.  8 

1,  and  by  Res.  June  11,  1906,  No.  27,  I  1,  were  made  subject  to  all  the  pn>- 

▼isions  of  this  act,  by  provisions  of  each  of  said  sections,  post,  H  5212,  5214. 

Provisions  similar  to  those  of  this  section,  applicable  to  forest  reservations 

in  Kenenl  were  made  by  Act  June  4,  1897,  c.  2,  f  1,  ante,  {f  5123-^134. 

The  disposition  of  revenues  derived  from  privileges  in  Yosemite  National 
Park  under  this  act  and  other  acts,  or  from  privileges  on  lands  segregated 
from  the  park  and  included  within  the  Sierra  Forest  Reserre,  waa  provided  for 
by  Res.  June  11,  1906,  No.  27,  {  3,  post,  {  5216. 

Details  of  troops  for  the  protection  of  the  lands  aet  apart  by  this  act,  in- 
cluded in  the  Yosemite  National  Park,  and  of  the  Sequoia  National  Park  and 
the  General  Grant  National  Park  were  authorized  by  a  provision  of  Act  June 
6,  1900,  c  791,  S  1,  post.  8  5217. 

The  granting  of  a  lease  for  the  construction  of  a  hotel  and  other  buildin::^ 
in  connection  therewith,  under  the  provisions  of  Act  June  4,  1906,  c  2r>70, 
ante,  {  5204,  relating  to  concessions  in  Yellowstone  National  Park,  and  Act 
March  2,  1907,  c.  2518,  ante,  S  5205,  amendatory  thereof,  was  authorised  by 
Act  Jnne  23,  1918,  c.  3,  i  1,  post,  f  5222,  which  repealed  ao  much  of  this  sec- 
tion MM  conflicted  therewith. 
The  exchange  of  timber  within  Yosemite  National  Park  for  the  title  to  pat- 
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ented  lands  within  its  boundaries  was  authorized  by  Act  April  9,  1912,  c  74, 
post,  S§  5218-^221. 

A  right  of  way  through  the  Yosemite  National  Park  for  aqueducts,  canals, 
pipe  lines,  etc.,  for  conveying  water  for  domestic  and  municipal  purposes,  and 
for  power  and  electric  plants,  etc,  and  roads,  railroads,  and  other  means  of 
transportation,  and  also  reservoir  and  dam  sites  in  the  Hetch  Hetchy  Valley 
and  Lake  Eleanor  Basin,  in  said  park,  were  granted  to  the  City  and  County 
of  San  Francisco,  under  certain  conditions  and  restrictions,  by  Act  Dec.  19, 
1913,  c.  8,  88  Stat.  — . 

No  expenditure  for  the  construction  of  any  building  exceeding  $1,000  can 
be  made  in  any  national  park,  except  under  express  authority  of  Congress,  by 
Act  Aug.  24,  1912,  c  855,  post,  §  5250. 

§  5211,  (Act  Oct  1,  1890,  c,  1263,  §  3.)     Additional  forest  reserves 
in  California. 

There  shall  also  be  and  is  hereby  reserved  and  withdrawn  from 
settlement,  occupancy  or  sale  under  the  laws  of  the  United  States, 
and  shall  be  set  apart  as  reserved  forest  lands,  as  hereinbefore  provid- 
ed, and  subject  to  all  the  limitations  and  provisions  herein  contained, 
the  following  additional  lands,  to  wit:  Township  seventeen,  south, 
range  thirty  east  of  the  Mount  Diablo  meridian,  excepting  sections 
thirty-One,  thirty-two,  thirty-three,  and  thirty-four  of  said  township, 
included  in  a  previous  bill.  And  there  is  also  reserved  and  withdrawn 
from  settlement,  occupancy  or  sale  under  the  laws  of  the  United  States, 
and  set  apart  as  forest  lands,  subject  to  like  limitations,  conditions  and 
provisions,  all  of  townships  fifteen  and  sixteen,  south,  of  ranges  twenty- 
nine  and  thirty  east  of  the  Mount  Diablo  meridian.  And  there  is  also 
hereby  reserved  and  withdrawn  from  settlement,  occupancy  or  sale 
under  the  laws  of  the  United  States,  and  set  apart  as  reserved  forest 
lands  under  like  limitations,  restrictions  and  provisions.  Sections  five 
and  six  in  township  fourteen,  south,  range  twenty-eight,  east  of  Mount 
Diablo  meridian,  and  also  Sections  thirty-one  and  t&rty-two  of  town- 
ship thirteen,  south,  range  twenty-eight  east  of  the  same  meridian. 
Nothing  in  this  act  shall  authorize  rules  or  contracts  touching  the  pro- 
tection and  improvement  of  said  reservations,  beyond  the  sums  that 
may  be  received  by  the  Secretary  of  the  Interior  under  the  foregoing 
provisions,  or  authorize  any  charge  against  the  Treasury  of  the  United 
States.     (26  Stat.  651.) 

See  notes  to  section  1  of  this  act,  ante,  f  5209. 

The  lands  reserved  hy  this  section  adjoin  those  reserved  by  Act  Sept.  25. 
1890,  c.  926,  i  1,  ante,  S  5207. 

§  5212.  (Act  Feb.  7,  1905,  c.  547,  §  1.)     Forest  reserves  in  Cali- 
fornia;   lands  segregated  from  Yosemite  National  Park  and 
included  in  Sierra  Forest  Reserve ;  rights  of  way  over  lands ; 
disposition  of  money  received  for  privileges. 
The  tracts  of  land  in  the  State  of  California  known  and  de- 
scribed as  follows:    Beginning  at  the  point  where  the  middle  of 
the  channel  of  the  South  Fork  of  the  Merced  River  intersects  the 
line  between  sections  three  and  four,  township  four  south,  range 
twenty  east,  Mount  Diablo  base  and  meridian;   thence  northerly 
along  section  lines  through  the  middle  of  townships  three  and  four 
south,  range  twenty  east,  to  the  northwest  corner  of  section  three,  town- 
ship three  south,  range  twenty  east;   thence  westerly  along  township 
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line  to  the  southwest  corner  of  section  thirty-three,  township  two  south, 
range  twenty  east;  thence  northerly  along  section  lines  to  the  north- 
west comer  of  section  twenty-one,  said  township ;  thence  westerly  alo>ng 
section  lines  to  the  southwest  comer  of  section  eighteen,  said  township ; 
thence  southerly  akmg  range  line  to  the  southeast  comer  of  the  north- 
east quarter  of  section  twenty- four,  township  two  south,  range  nineteen 
east ;  thence  westerly  to  the  southwest  corner  of  the  northeast  quarter 
of  section  twenty- four,  said  township;  thence  southerly  to  the  south- 
east comer  of  the  southwest  quarter  ot  section  twenty-four,  said  town- 
ship; thence  westerly  along  section  lines  to  the  southwest  comer  of 
section  twenty-three,  said  township;  thence  northerly  along  section 
lines  to  the  northwest  comer  of  the  southwest  quarter  of  section  four- 
teen, said  township;  thence  easterly  to  the  northeast  comer  of  the 
southeast  quarter  of  section  fourteen,  said  township ;  thence  northerly 
along  section  line  to  the  northwest  comer  of  section  thirteen,  said 
township ;  thence  easterly  along  section  line  to  the  northeast  corner  of 
section  thirteen,  said  township;  thence  northerly  along  range  line  to 
the  northwest  comer  of  the  southwest  quarter  of  section  seven,  to^^Ti- 
ship  two  south,  range  twenty  east;  thence  easterly  to  the  northeast 
tomer  of  the  southeast  quarter  of  section  seven,  said  township ;  thence 
southerly  along  section  line  to  the  northwest  comer  of  section  seven- 
teen, said  township;  thence  easterly  along  section  lines  to  the  north- 
east comer  of  section  sixteen,  said  township;  thence  northerly  along 
section  lines  to  the  northwest  comer  of  section  three,  said  township; 
thence  westerly  along  township  line  to  the  southwest  comer  of  section 
thirty-three,  township  one  south,  range  twenty  east;  thence  northerly 
along  section  lines  to  the  northwest  comer  of  section  twenty-one,  said 
township;  thence  westerly  along  section  lines  to  the  southwest  comer 
of  section  eighteen,  said  township ;  thence  northerly  along  range  line 
to  the  northwest  comer  of  section  six,  said  township ;  thence  westerly 
along  Mount  Diablo  base  line  to  tlie  southwest  comer  of  section  thirty- 
four,  township  one  north,  range  nineteen  east ;  thence  northerly  along 
section  lines  through  the  middle  of  townships  one  and  two  north,  range 
nineteen  east,  to  the  point  of  intersection  with  the  summit  of  the  divide 
between  Cherry  Creek  on  the  west  and  Eleanor  and  Fall  creeks  on  the 
east ;  thence  along  the  summit  of  said  divide  m  a  northeasterly  direc- 
tion to  the  summit  of  the  Sierra  Nevada  Mountains;  thence  south- 
easterly along  the  summit  of  the  Sierra  Nevada  Mountains  to  the 
divide  between  the  Merced  and  San  Joaquin  rivers ;  thence  southwest- 
erly along  said  divide  to  the  point  of  intersection  with  the  south  boimd- 
ary  of  township  four  south,  range  twenty-three  east,  Mount  Diablo 
base  and  meridian;  thence  westerly  along  township  line  to  the  point 
of  intersection  with  the  middle  of  the  channel  of  the  South  Fork  of  the 
Merced  River ;  thence  westerly  down  the  middle  of  said  river  to  the 
place  of  beginning,  are  hereby  reserved  and  withdrawn  from  settle- 
ment, occupancy,  or  sale  under  the  laws  of  the  United  States,  and  set 
apart  as  reserved  forest  lands,  subject  to  all  the  provisions  of  the  Act 
of  Congress  approved  October  first,  eighteen  htmdred  and  ninety,  en- 
titled "An  Act  to  set  apart  certain  tracts  of  land  in  the  State  of  Cali- 
fornia as  forest  reservations :"  Provided,  That  all  those  tracts  or  par- 
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eels  of  land  described  in  section  one  of  the  said  Act  of  October  first, 
eighteen  hundred  and  ninety,  and  not  included  within  the  metes  and 
bounds  of  the  land  above  described,  be,  and  the  same  are  hereby,  in- 
cluded in  and  made  part  of  the  Sierra  Forest  Reserve :  And  provided 
further.  That  the  Secretary  of  the  Interior  may  require  the  payment 
of  such  price  as  he  tmy  deem  proper  for  privileges  on  the  land  herein 
segregated  from  the  Yosemite  National  Park  and  made  a  part  of  the 
Sierra  Forest  Reserve  accorded  under  the  Act  approved  February 
fifteenth,  nineteen  hundred  and  one,  relating  to  rights  of  way  over  cer- 
tain parks,  reservations,  and  other  lands,  and  other  acts  concerning 
rights  of  way  over  public  lands;  and  the  moneys  received  from  the 
privileges  accorded  on  the  lands  herein  segregated  and  included  in  the 
Sierra  Forest  Reserve  shall  be  paid  into  the  Treasury  of  the  United 
States,  to  be  expended,  imder  the  direction  of  the  Secretary  of  the  In- 
terior, in  the  management,  improvement,  and  protection  of  the  forest 
lands  herein  set  aside  and  reserved,  whidi  shall  hereafter  be  known  as 
the  "Yosemite  National  Park."     (33  Stat.  702.) 

This  section  and  the  section  next  following  were  part  of  an  act  entitled 
"An  act  to  exclude  from  the  Yosemite  National  Park,  California,  certain  lands 
therein  described,  and  to  attach  and  include  the  said  lands  in  the  Sierra  For- 
est Reserve." 

Section  8  of  that  act  provided  that  it  should  take  effect  and  be  in  force  from 
and  after  its  passage. 

The  provisions  of  Act  Oct  1,  1890,  c.  1263,  mentioned  in  tliis  section,  set- 
ting apart  certain  lands  in  California  as  forest  reservations,  are  set  forth 
ante,  i§  6209-6212. 

Act  Feb.  16,  1901,  c.  372,  also  mentioned  in  this  section,  relating  to  rights  t)f 
way  over  certain  parks,  reservations,  etc.,  including  Yosemite  National  Park, 
is  ante,  §  4946. 

On  the  acceptance  of  ttie  recession  by  the  State  of  California  of  the  Yosemite 
Valley  and  Mariposa  Big  Tree  Grove,  which,  with  other  lands,  were  set  apart 
as  reserved  forest  lands  and  form  a  part  of  Yosemite  National  Park,  the  south 
and  west  boundaries  of  said  park  were  changed,  and  the  lands  thereby  ex- 
cluded from  said  park  were  added  to  and  made  a  part  of  the  Sierra  Forest  Re- 
serve, with  provisions  relating  thereto  similar  to  those  of  this  a6t,  by  Res. 
June  11,  1906,  No.  27,  post,  §§  6214-5216. 

Provisions  similar  to  those  in  the  last  proviso  of  this  section,  relating  to  the 
disposition  of  revenues  derived  from  privileges  in  Yosemite  National  Park 
under  this  act  and  other  acts,  as  well  as  from  privileges  on  lands  segregated 
from  the  park  and  included  within  the  Sierra  Forest  Reserve,  were  contained 
in  Res.  June  11, 1906,  No.  27,  {  8,  post,  §  6216. 

§  5213.  (Act  Feb.  7,  1905,  c.  547,  §  2.)     Rights  of  claimants  and 
owners  of  lands  included  in  reserve;  laws,  etc.,  affecting  for- 
est reservations  applicable  within  territory  included. 
None  of  the  lands  patented  and  in  private  ownership  in  the 
area  hereby  included  in  the  Sierra  Forest  Reserve  shall  have  the 
privileges  of  the  lieu-land  scrip  provisions  of  the  land  laws,  but  other- 
wise to  be  in  all  respects  under  the  laws  and  regulations  affecting  the 
forest  reserves,  and  immediately  upon  the  passage  of  this  Act  all  laws, 
rules,  and  regulations  affecting  forest  reservations,  including  the  right 
to  change  the  boundaries  thereof  by  Executive  proclamation,   shall 
take  effect  and  be  in  force  within  the  limits  of  the  territory  excluded 
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by  this  Act  from  the  Yosemite  National  Park,  excq)t  as  herein  other- 
wise provided.     (33  Stat.  703.) 

Preyioas  proyisions  affecting  forest  reseires,  dow  called  national  forcvts, 
mentioned  in  this  section,  are  set  forth  in  Titie  XXXII  A,  '*The  National  For- 
ests." 

The  lien-land  scrip  provisions,  mentioned  therein,  contained  in  Act  June  4, 
1897,  c.  2,  8  1,  Act  June  6,  1000,  c.  791,. {  1,  and  Act  Biarch  8,  1901,  c  831. 
§  1,  were  repealed  by  Act  March  3,  1905,  c  1495,  83  Stat  1264. 

Subsequent  provisions  in  the  same  language  as  this  section,  relating  to  lands 
included  in  the  Sierra  Forest  Reserve,  were  made  by  Res.  June  11,  1906.  No. 
27,  §  2,  poet,  i  5217. 

§  5214.  (Res.  June  11,  1906,  No.  27,  §  1.)     Recession  by  Califor- 
nia of  Yosemite  Valley  and  Mariposa  Big  Tree  Grove  accepted, 
and  lands  set  apart  as  reserved  forest  lands  and  part  of  Yosem- 
ite National  Park;  boundaries  of  park  changed,   and  lands 
excluded  thereby  added  to  Sierra  Forest  Reserve;  disposition 
of  money  received  for  privileges;   grants  of  right  of  way  for 
railways. 
The  recession  and  regranting  unto  the  United  States  by  the 
State  of  California  of  the  cleft  or  gorge  in  the  granite  peak  of  the 
Sierra  Nevada  Mountains,   situated  in  the   county  of  Mariposa, 
State  of  California,  and  the  headwaters  of  the  Merced  River,  and 
known  as  the  Yosemite  Valley,  with  its  branches  or  spurs,  granted 
unto  the  State  of  California  in  trust  for  public  use,  resort,  and  recre- 
ation by  the  Act  of  Congress  entitled  "An  Act  authorizing  a  grant  to 
the  State  of  California  of  the  Yosemite  Valley  and  of  tiSe  land  em- 
bracing the  Mariposa  Big  Tree   Grove,"  approved  June   thirtieth, 
eighteen  hundred  and  sixty-four  (Thirteenth  Statutes,  page  three  hun- 
dred and  twenty-five),  as  well  as  the  tracts  embracing  what  is  known 
as  the  "Mariposa  Big  Tree  Grove,"  likewise  granted  unto  the  State 
of  California  by  the  aforesaid  Act  of  Congress,  is  hereby  ratified  and 
accepted,  and  the  tracts  of  land  embracing  the  Yosemite  Valley  and 
the  Mariposa  Big  Tree  Grove,  as  described  in  the  Act  of  Congress  ap- 
proved June  thirtieth,  eighteen  hundred  and  sixty-four,  togetficr  with 
that  part  of  fractional  sections  five  and  six,  township  five  south,  range 
twenty-two  east.  Mount  Diablo  meridian,  California,  lying  south  of 
the  South  Fork  of  Merced  River  and  almost  wholly  between  the  Mari- 
posa Big  Tree  Grove  and  the  present  south  boundary  of  the  Yosemite 
National  Park,  be,  and  the  same  are  hereby,  reserved  and  withdrawn 
from  settlement,  occupancy,  or  sale  under  the  laws  of  the  United  States 
and  set  apart  as  reserved  forest  lands,  subject  to  all  the  limitations, 
conditions,  and  provisions  of  the  Act  of  Congress  approved  October 
first,  eighteen  hundred  and  ninety,  entitled  **Mi  Act  to  set  apart  cer- 
tain tracts  of  land  in  the  State  of  California  as  forest  reservations/' 
as  well  as  the  limitations,  conditions,  and  provisions  of  the  Act  of  Con- 
gress approved  February  seventh,  nineteen  hundred  and  five,  entitled 
"An  Act  to  exclude  from  the  Yosemite  National  Park,  California,  cer- 
tain lands  therein  described,  and  to  attach  and  include  the  said  lands 
in  the  Sierra  Forest  Reserve,"  and  shall  hereafter  form  a  part  of  the 
Yosemite  National  Park. 
The  south  and  west  boundary  lines  of  the  Yosemite  National  Parte 
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are  hereby  changed  as  follows:  Beginning  at  the  point  on  the  line 
between  sections  thirty-five  and  thirty-six,  township  four  south,  range 
twenty-one  east,  where  same  intersects  the  middle  of  the  channel  of 
the  South  Fork  of  the  Merced  River ;  thence  north  on  section  line  to 
the  southwest  comer  of  section  twenty-five;  thence  west  on  section 
lines  to  the  southwest  comer  of  section  twenty-eight ;  thence  north  on 
section  line  to  the  northwest  corner  of  section  twenty-eight;  thence 
west  on  section  line  to  the  quarter-section  comer  between  sections 
twenty  and  twenty-nine;  thence  north  through  the  middle  of  section 
twenty  to  the  center  thereof;  thence  east  through  the  middle  of  sec- 
tion twenty  to  the  quarter-section  comer  between  sections  twenty 
and  twenty-one;  thence  north  on  section  line  to  the  quarter-section 
comer  between  sections  sixteen  and  seventeen;  thence  west  through 
middle  of  section  seventeen  to  the  center  thereof ;  thence  north  through 
the  middle  of  sections  seventeen,  eight,  and  five  to  the  quarter-section 
comer  of  north  boundary  of  section  five  on  township  boundary,  all 
in  township  four  south,  range  twenty-one  east;  thence  north  through 
the  middle  of  section  thirty-two,  township  three  south,  range  twenty- 
one  east,  to  the  center  thereof ;  thence  west  through  the  middle  of  sec- 
tion thirty-two,  said  township,  and  section  thirty-six,  township  three 
south,  range  twenty  east,  to  the  quarter-section  corner  between  sec- 
tions thirty-five  and  thirty-six;  thence  north  on  section  line  to  the 
quarter-section  comer  between  sections  twenty-five  and  twenty-six; 
thence  east  through  the  middle  of  section  twenty-five  to  the  center 
thereof;  thence  north  through  the  middle  of  sections  twenty-five 
and  twenty- four  to  the  center  of  section  twenty-four;  thence  west 
through  the  middle  of  sections  twenty-four,  twenty-three,  and  twenty- 
two  to  the  quarter-section  comer  between  sections  twenty-one  and 
twenty-two,  township  three  south,  range  twenty  east,  on  the  pres- 
ent western  boundary  of  the  Yosemite  National  Park.  And  all  that 
portion  of  the  Yosemite  National  Park  lying  between  the  boundary 
line  last  above  mentioned  and  the  present  boundary  line  of  said  na- 
tional park  is  excluded  from  said  park;  and  the  said  lands  so  ex- 
cluded, and  all  thereof,  are  added  to  and  made  a  part  of  the  Sierra 
Forest  Reserve,  and  shall  hereafter  form  a  part  of  said  Sierra  Forest 
Reserve,  and  shall  be  subject  to  all  of  the  Acts  of  Congress  with  rela- 
tion thereto:  Provided,  That  the  Secretary  of  the  Interior  may  re- 
quire the  payment  of  such  price  as  he  may  deem  proper  for  privileges 
on  the  land  herein  segregated  from  the  Yosemite  National  Park  and 
made  a  part  of  the  Sierra  Forest  Reserve  accorded  under  the  Act  ap- 
proved February  fifteenth,  nineteen  hundred  and  one,  relating  to  rights 
of  way  over  certain  parks,  reservations,  and  other  lands,  and  other 
Acts  conceming  rights  of  way  over  public  lands :  And^  provided  fur- 
ther, That  in  the  grant  of  any  right  of  way  for  railway  purposes  across 
the  lands  placed  under  this  measure  within  the  Sierra  Forest  Re- 
serve it  shall  be  stipulated  that  no  logs  or  timber  shall  be  hauled 
over  the  same  without  the  consent  of  the  Secretary  of  the  Interior, 
and  under  regulations  to  be  promulgated  by  him.     (34  Stat.  831.) 

Act  Oct.  1,  1890,  c.  1263,  and  Act  Feb.  7,  1905,  c.  547,  mentioned  in  this 
section,  are  set  forth  ante,  f f  5209-5213. 

Act  Feb.  15,  1901,  c  372,  also  mentioned  in  tiliis  section,  relating  to  rights 
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of  way  over  certain  parks,  retervatioiis,  etc,  including  Yoaemlte  NatSonal 
Park,  if  set  forth  ante,  §  4946. 

A  proviso  in  tho  same  language  as  the  first  prorlso  of  this  section  was  an- 
nexed to  said  Act  Feb.  7,  1905,  c.  547,  §  1,  ante,  i  5212,  relatinf  to  tha  lands 
described  in  said  section. 

§  5215.  (Res.  June  11,  1906,  No.  27,  §  2.)    Rights  of  claimants  and 

owners  of  lands  included  in  reserve ;  laws,  etc,  affecting  forest 

reservations  applicable  within  territor}r  included. 

None  of  the  lands  patented  and  in  private  ownership  in  the 

area  hereby  included  in  the  Sierra  Forest  Reserve  shall  have  the 

privileges  of  the  lieu-land  scrip  provisions  of  the  land  laws,  but 

otherwise  to  be  in  all  respects  under  the  laws  and  regulations  affecting 

the  forest  reserves,  and  immediately  upon  the  passage  of  this  Act  all 

laws,  rules,  and  regulations  affecting  forest  reservations,  including  the 

right  to  change  the  boundaries  thereof  by  Executive  proclamation, 

shall  take  effect  and  be  in  force  within  the  limits  of  the  territory 

excluded  by  this  Act  from  the  Yosemite  National  Park,  except  as 

herein  otherwise  provided.     (34  Stat.  832.) 

PrevioQs  provisions  In  the  same  language  as  this  section,  relating  to  lands 
included  in  the  Sierra  Forest  Reserve,  were  made  by  Act  Feb.  7,  1905,  c 
547,  8  2,  ante,  f  5218. 

§  5216.  (Res.  June  11,  1906,  No.  27,  §  3.)  Disposition  of  revenues 
derived  from  privileges. 
All  revenues  derived  from  privileges  in  the  park  authorized  un- 
der the  Act  of  October  first,  eighteen  hundred  and  ninety,  the  Act 
of  February  seventh,  nineteen  hundred  and  five,  as  well  as  under  this 
measure,  or  from  privileges  accorded  on  the  lands  herein  segregated 
from  said  park  and  included  within  the  Sierra  Forest  Reserve,  shall 
be  paid  into  the  Treasury  of  the  United  States,  to  be  expended  un- 
der the  direction  of  the  Secretary  of  the  Interior  in  the  management, 
protection,  and  improvement  of  the  Yosemite  National  Park.  (34 
Stat.  832.) 

Act  Oct  1,  1890,  c.  1263,  and  Act  Feb.  7,  1905,  c.  547,  mentioned  in  this 
section,  are  set  forth  ante,  fS  5200-5213. 

Previous  proyisions  similar  to  those  of  this  section,  relating  to  nionejs  re- 
ceived for  privileges  on  lands  segregated  from  Yosemite  National  Park  and  in- 
daded  in  the  Sierra  Forest  Reserve,  were  contoined  in  said  Act  Feb.  7,  1905, 
c.  547,  8  1,  ante,  {  5212. 

§  5217.  (Act  June  6;  1900,  c  791,  §  1.)  DetaU  of  troops  for  pro- 
tection  of  Sequoia,  Yosemite,  and  General  Grant  Parks. 
The  Secretary  of  War,  upon  the  request  of  the  Secretary  of  the 
Interior,  is  hereafter  authorized  and  directed  to  make  the  necessary 
detail  of  troops  to  prevent  trespassers  or  intruders  from  entering  the 
Sequoia  National  Park,  the  Yosemite  National  Park,  and  the  Gen- 
eral Grant  National  Park,  respectively,  in  California,  for  the  pur- 
pose of  destroying  the  ^me  or  objects  of  curiosity  therein,  or  for 
any  other  purpose  prohibited  by  law  or  regulation  for  the  govern- 
ment of  said  reservations,  and  to  remove  such  persons  from  said 
parks  if  found  therein.     (31  Stat.  618.) 

This  was  a  provision  of  t)ie  sundry  civil  appropriation  act  for  the  fisesl 
Tear  1901,  cited  above. 
The  Secretary  of  the  InteriDr  was  anthoriaed  to  gttJkt  Tights  of  way  throogk 
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tilie  Yosemite,  Sequoia,  and  General  Grant  National  Parks  for  electrical  plants, 
poles,  and  lines  for  the  generation  and  distribution  of  electrical  power,  for  tele- 
phone and  telegraph  purposes,  for  canals,  ditches,  pipes,  and  pipe  lines,  flumes, 
tunnels,  or  other  water  conduits,  and  for  water  plants,  dams,  and  reservoirs 
used  to  promote  irrigation  or  mining  or  quarrying,  or  the  manufacturing  or 
cutting  of  timber  or  lumber,  or  the  supplying  of  water  for  domestic,  public, 
or  any  other  beneficial  uses,  by  Act  Feb.  15,  1001,  c.  372,  ante,  §  4046. 

The  Secretary  of  the  Interior  was  authorized  to  open  negotiations  leading 
to  obtaining  possession  of  the  ''Mammoth  Tree  Grove"  and  the  "South  Parle 
Grove  of  Big  Trees"  in  Calaveras  county,  Gal.,  by  Joint  Res.  March  8,  1000, 
No.  10,  31  Stat  711. 

Details  of  troops  for  the  protection  of  Yellowstone  Park  were  authorized 
by  a  provision  of  Act  March  8,  1888,  c.  148,  1 1,  ante,  §  6100. 

§  5218,  (Act  April  9,  1912,  c.  74,  §  1.)     TiUe  to  lands  privately 
owned  in  Yosemite  National  Park  to  be  secured  in  exchange 
for  decayed  or  matured  timber  from  certain  parts  of  the  park ; 
timber  standing  near  roads  to  be  secured  in  exchange  for  tim- 
ber in  other  parts  of  the  park. 
The  Secretary  of  the  Interior  for  the  purpose  of  eliminating  pri- 
vate holdings  within  the  Yosemite  National  Park  and  the  preser- 
vation intact  of  the  natural  timber  along  the  roads  in  the  scenic 
portions  of  the  park,  both  on  patented  and  park  lands,  is  hereby 
empowered,  in  his  discretion,  to  obtain  for  the  United  States  the 
complete  title  to  any  or  all  of  the  lands  held  in  private  ownership 
within  the  boundaries  of  said  park,  by  the  exchange  of  decayed 
or  matured  timber,  that  can  be  removed  from  such  parts  of  the 
park  as  will  not  affect  the  scenic  beauty  thereof,  for  lands  of  equal 
value  held  in  private  ownership  therein,  and  also,  in  his  discretion, 
to  exchange  for  timber  standing  near  the  public  roads  on  patented 
lands  timber  of  equal  value  on  park  lands  in  other  parts  of  the 
park.     (37  Stat.  80.) 

This  section  and  the  three  sections  next  following  were  an  act  entitled  "An 
act  to  authorize  the  Secretary  of  the  Interior  to  secure  for  the  United  States 
title  to  patented  lands  in  the  Yosemite  National  Park,  and  for  other  purposes.'^ 

§  5219.  (Act  April  9,  1912,  c.  74,  §  2.)  Determination  of  values 
of  lands  and  timber  to  be  exchanged;  payment  for  timber  in 
excess  of  value  of  land;  lands  to  be  secured  added  to  Yosem- 
ite National  Park. 

The  value  of  patented  lands  within  the  park  offered  in  exchange, 
and  the  value  of  the  timber  on  park  lands  proposed  to  be  given  in 
exchange  for  such  patented  lands,  shall  be  ascertained  in  such  man- 
ner as  the  Secretary  of  the  Interior  may,  in  his  discretion,  direct, 
and  all  expenses  incident  to  ascertaining  such  values  shall  be  paid 
by  the  owners  of  said  patented  lands,  and  such  owners  shall,  be-» 
fore  any  exchange  is  effective,  furnish  the  Secretary  of  the  Interior 
evidence  satisfactory  to  him  of  title  to  the  patented  lands  offered 
in  exchange,  and  if  the  value  of  the  timber  on  park  lands  exceeds 
the  value  of  the  patented  lands  deeded  to  the  Government  in  the 
exchange  such  excess  shall  be  paid  to  the  Secretary  of  the  Interior 
by  the  owners  of  the  patented  lands  before  any  of  the  timber  is 
removed  from  the  park,  and  shall  be  deposited  and  covered  into 
the  Treasury  as  miscellaneous  receipts.    The  same  course  shall  be 
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pursued  in  relation  to  exchange  for  timber  standing  near  public 
roads  on  patented  lands  for  timber  to  be  exchanged  on  park  lands : 
Provided,  That  the  lands  conveyed  to  the  Government  under  this 
Act  shall  become  a  part  of  the-Yosemitc  National  Park.  (37 
Stat.  80.) 

§  5220.  (Act  April  9.  1912,  c.  74.  §  3.)  Regulations  for  cutting 
and  removal  of  timber ;  bond  for  payment  of  damages. 
All  timber  must  be  cut  and  removed  from  the  park  under  regula- 
tions to  be  prescribed  by  the  Secretary  of  the  Interior,  and  any 
damage  which  may  result  to  the  roads  or  any  part  of  the  park  in 
consequence  of  the  cutting  and  removal  of  the  timber  from  the 
reservation  shall  be  borne  by  the  owners  of  the  patented  lands, 
and  bond  satisfactory  to  the  Secretary  of  the  Interior  must  be  giv- 
en for  the  payment  of  such  damages,  if  any,  as  shall  be  determined 
by  the  Secretary  of  the  Interior.     (37  SUt.  81.) 

§  5221.  (Act  April  9,  1912,  c  74,  §  4.)  Sale  of  matured,  dead  or 
down  timber  in  park. 
The  Secretary  of  the  Interior  may  also  sell  and  permit  the  re- 
moval of  such  matured  or  dead  or  down  timber  as  he  may  deem 
necessary  or  advisable  for  the  protection  or  improvement  of  the 
park,  and  the  proceeds  derived  therefrom  shall  be  deposited  and 
covered  into  the  Treasury  as  miscellaneous  receipts.  (37  Stat. 
81.) 

§  5222.  (Act  June  23,  1913,  c.  3,  §  1.)  Lease  of  land  in  Yosemite 
National  Park  for  hotel,  etc. 
The  Secretary  of  the  Interior  is  hereby  authorized  and  empow- 
ered to  grant  a  lease  for  the  construction  and  maintenance  of  a 
substantial  hotel  and  buildings  in  connection  therewith  in  accord- 
ance with  and  under  the  provisions  of  the  Act  of  June  fourth,  nine- 
teen hundred  and  six  (Thirty-fourth  Statutes  at  Large,  page  two 
hundred  and  seven),  relating  to  concessions  in  Yellowstone  Na- 
tional Park,  and  the  Act  of  March  second,  nineteen  hundred  and 
seven  (Thirty-fourth  Statutes  at  Large,  page  twelve  hundred  and 
nineteen)  amendatory  thereof,  and  any  part  of  section  two  of  the 
Act  of  October  first,  eighteen  hundred  and  ninety,  concerning  the 
Yosemite  National  Park  in  conflict  herewith  is  hereby  repealed. 
(38  Stat.  49.) 

This  was  a  proviso  annexed  to  an  appropriation  for  protection,  ImproTement, 
etc.,  of  the  park,  in  the  sundry  dvU  appropriation  act  for  the  fiscal  jear  1914, 
dted  above. 

Act  June  4,  1906,  c  2570,  and  Act  March  2,  1907,  o.  2518,  mentioned  in 
this  section,  are  set  forth  ante,  fiS  5204,  5205. 

Act  Oct.  1,  1890,  c  1263,  S  2,  repealed  in  part  by  this  section,  U  set  forth 
ante,  {  5210. 

§  5223.  (Act  March  2,  1899,  c.  377,  §  1.)     Mount  Rainier  National 
Park;   establishment;   removal  of  trespassers. 
All  those  certain  tracts,  pieces  or  parcels  of  land  lying  and  be- 
ing in  the  State  of  Washington,  and  within  the  boundaries  par- 
ticularly described  as  follows,  to  wit:  Beginning  at  a  point  three 
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miles  east  of  the  northeast  corner  of  township  number  seventeen 
north,  of  range  six  east  of  the  Willamette  meridian ;  thence  south 
through  the  central  parts  of  townships  numbered  seventeen,  sixi 
teen,  and  fifteen  north,  of  range  seven  east  of  the  Willamette 
meridian,  eighteen  miles  more  or  less,  subject  to  the  proper  east- 
erly or  westerly  offsets,  to  a  point  three  miles  east  of  the  north- 
east corner  of  township  numbered  fourteen  north,  of  range  six 
east  of  the  Willamette  meridian ;  thence  east  on  the  township  line 
between  townships  numbered  fourteen  and  fifteen  north,  eighteen 
miles  more  or  less  to  a  point  three  miles  west  of  the  northeast 
corner  of  township  fourteen  north,  of  range  ten  east  of  the  Willam- 
ette meridian;  thence  northerly  subject  to  the  proper  easterly 
or  westerly  offsets,  eighteen  miles  more  or  less,  to  a  point  three 
miles  west  of  the  northeast  comer  of  township  numbered  seven- 
teen north,  of  range  ten  east  of  the  Willamette  meridian  (but  in 
locating  said  easterly  boundary,  wherever  the  summit  of  the  Cas- 
cade Mountains  is  sharply  and  well  defined,  the  said  line  shall  fol- 
low the  said  summit,  where  the  said  summit  line  bears  west  of 
the  easterly  line  as  herein  determined)  ;  thence  westerly  along  the 
township  line  between  said  townships  numbered  seventeen  and 
eighteen  to  the  place  of  beginning,  the  same  being  a  portion  of  the 
lands  which  were  reserved  from  entry  or  settlement  and  set  aside 
as  a  public  reservation  by  proclamation  of  the  President  on  the 
twentieth  day  of  February,  in  the  year  of  our  Lord  eighteen  hun- 
dred and  ninety-three,  and  of  the  Independence  of  the  United 
States  the  one  hundred  and  seventeenth,  are  hereby  dedicated  and 
set  apart  as  a  public  park,  to  be  known  and  designated  as  the 
Mount  Ranier  National  Park,  for  the  benefit  and  enjoyment  of 
the  people;  and  all  persons  who  shall  locate  or  settle  upon  or 
occupy  the  same,  or  any  part  thereof,  except  as  hereafter  provided, 
shall  be  considered  trespassers  and  be  removed  tlierefrom.  (30 
Stat.  993.) 

TbU  section  and  the  three  sections  next  following  were  part  of  an  act  enti- 
tled *'An  act  to  set  aside  a  portion  of  certain  lands  in  the  State  of  Washington, 
now  known  as  the  Pacific  Forest  Reserve,  as  a  public  park,  to  be  known  as 
the  Mount  Ranier  National  Park.*' 

Section  4,  of  said  act,  provided  for  the  issuance  of  patents  conveying  to  the 
Northern  Pacific  Railroad  Company  the  lands  selected  by  it  in  lieu  of  lands 
within  the  park  in  accordance  with  the  provisions  of  section  8  of  the  act  It  is 
omitted  as  temporary  merely,  and  executed. 

§  5224.  (Act  March  2,  1899,  c,  377,  §  2.)     Park  under  control  of 
Secretary  of  Interior;  regtilations ;  leases  for  erection  of  build- 
ings; rights  of  way  to  park  through  Pacific  Forest  Reserve; 
protection  of  fish  and  game;  removal  of  trespassers. 
Said  public  park  shall  be  under  the  exclusive  control  of  the  Sec- 
retary of  the  Interior,  whose  duty  it  shall  be  to  make  and  publish, 
as  soon  as  practicable,  such  rules  and  regulations  as  he  may  deem 
necessary  or  proper  for  the  care  and  management  of  the  same. 
Such  regulations  shall  provide  for  the  preservation  from  injury  or 
spoliation  of  all  timber,  mineral  deposits,  natural  curiosities,  or 
wonders  within  said  park,  and  their  retention  in  their  natural  con- 
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dition.  The  Secretary  may,  in  his  discretion,  grant  parcels  of 
ground  at  such  places  in  said  park  as  shall  require  the  erection  of 
buildings  for  the  accommodation  of  visitors ;  all  of  the^  proceeds 
of  said  leases,  and  all  other  revenues  that  may  be  derived  from 
any  source  connected  with  said  park,  to  be  expended  under  his 
direction  in  the  management  of  the  same,  and  the  construction  of 
roads  and  bridle  paths  therein.  And  through  the  lands  of  the  Pa- 
cific Forest  Reserve  adjoining  said  park  rights  of  way  are  hereby 
granted,  under  such  restrictions  and  regulations  as  the  Secretary 
of  the  Interior  may  establish,  to  anv  railway  or  tramway  com- 
pany or  companies,  through  the  lands  of  said  Pacific  Forest  Re- 
serve, and  also  into  said  park  hereby  created,  for  the  purpose  of 
building,  constructing,  and  operating  a  railway,  constructing  and 
operating  a  railway  or  tramway  line  or  lines,  through  said  lands, 
also  into  said  park.  He  shall  provide  against  the  wanton  destruc- 
tion of  the  fish  and  g^me  found  within  said  park,  and  against  their 
capture  or  destruction  for  the  purposes  of  merchandise  or  profit 
He  shall  also  cause  all  persons  trespassing  upon  the  same  after  the 
passage  of  this  Act  to  be  removed  therefrom,  and  generally  shall 
be  authorized  to  take  all  such  measures  as  shall  be  necessary  to 
fully  carry  out  the  objects  and  purposes  of  this  Act  (30  Stat 
994.) 

No  expenditure  for  any  building  exceeding  $1,000  was  to  be  made  in  any 
national  park  witboat  express  antbority  of  Congress,  by  Act  Aug.  24,  1912, 
c  855,  poet,  i  6250. 

§  5225.  (Act  March  2,  1899,  c.  377»  §  3.)  Grant  of  lands  to  North- 
ern Pacific  Railroad  in  lieu  of  lands  relinquished;  lieu  lands 
to  settlers. 
Upon  execution  and  filing  with  the  Secretary  of  the  Interior, 
by  the  Northern  Pacific  Railroad  Company,  of  proper  deed  re- 
leasing and  conveying  to  the  United  States  the  lands  in  the  res- 
ervation hereby  created,  also  the  lands  in  the  Pacific  Forest  Re- 
serve which  have  been  heretofore  granted  by  the  United  States 
to  said  company,  whether  surveyed  or  unsurveyed,  and  which  lie 
opposite  said  company's  constructed  road,  said  company  is  hereby 
authorized  to  select  an  equal  quantity  of  nonmineral  public  lands, 
so  classified  as  nonmineral  at  the  time  of  actual  Government  sur- 
vey, which  has  been  or  shall  be  made,  of  the  United  States  not 
reserved  and  to  which  no  adverse  right  or  claim  shall  have  at- 
tached or  have  been  initiated  at  the  time  of  the  making  of  such 
selection,  lying  within  any  State  into  or  through  which  the  rail- 
road of  said  Northern  Pacific  Railroad  Company  runs,  to  the  ex- 
tent of  the  lands  so  relinquished  and  released  to  the  United  States : 
Provided,  That  any  settlers  on  lands  in  said  national  park  may  re- 
linquish their  rights  thereto  and  take  other  public  lands  in  lieu 
thereof,  to  the  same  extent  and  under  the  same  limitations  and 
conditions  as  are  provided  by  law  for  forest  reserves  and  national 
parks.     (30  Stat.  994.) 

8ee  note  to  section  1  of  tbis  act,  ante,  i  6223. 
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§  5226.  (Act  March  2,  1899,  c.  377,  §  5.)     Mineral  land  laws  ex- 
tended to  reserve  and  park. 
The  mineral-land  laws  of  the  United  States  are  hereby  extended 
to  the  lands  lying  within  the  said  reserve  and  said  park.     (30  Stat. 
995.) 

See  note  to  section  1  of  this  act,  ante,  §  5223. 

The  location  of  mining  claims,  within  the  Monnt  Rainier  National  Park  was 
prohibited  by  Act  May  27,  1908,  c  200,  f  1,  post,  $  5227. 

§  5227.  (Act  May  27,  1908,  c.  200,  §  1.)  Mount  Rainier  National 
Park;  location  of  mining  claims  within  park  prohibited. 
Hereafter  the  location  of  mining  claims  under  the  mineral-land  laws 
of  the  United  States  is  prohibited  within  the  area  of  the  Mount  Rain- 
ier National  Park,  in  the  State  of  Washington:  Provided,  however. 
That  this  provision  shall  not  affect  existing  rights  heretofore  acquired 
in  good  faith  under  the  mineral-land  laws  of  the  United  States  to  any 
mining  location  or  locations  in  said  Mount  Rainier  National  Park. 
(35  Stat.  365.) 

This  was  a  provision  of  the  sundry  dTil  appropriation  act  for  the  fiscal 
year  1909,  cited  above. 

The  mineral-land  laws  of  the  United  States  were  extended  to  the  Mount 
Rainier  National  Park  and  the  Pacific  National  Forest  by  Act  March  2,  1899, 
c  377,  f  5,  ante,  f  6226. 

§  5228.  (Act  May  22,  1902,  c.  820,  §  1.)  Crater  Lake  National 
•Park;  establishment. 
The  tract  of  land  bounded  north  by  the  parallel  forty-three  de- 
grees four  minutes  north  latitude,  south  by  forty-two  degrees 
forty-eight  minutes  north  latitude,  east  by  the  meridian  one  hun- 
dred and  twenty-two  degrees  west  longitude^  and  west  by  the 
meridian  one  hundred  and  twenty-two  degrees  sixteen  minutes  west 
longitude,  having  an  area  of  two  hundred  and  forty-nine  square  miles, 
in  the  State  of  Oregon,  and  including  Crater  Lake,  is  hereby  reserved 
and  withdrawn  from  settlement,  occupancy,  or  sale  under  the  laws 
of  the  United  States,  and  dedicated  and  set  apart  forever  as  a  public 
park  or  pleasure  ground  for  the  benefit  of  the  people  of  the  United 
'States,  to  be  known  as  Crater  Lake  National  Park.     (32  Stat.  202.) 

This  section  and  the  two  sections  next  foUowin^r  were  an  act  entitled  "An 
act  reserving  from  the  public  lands  in  the  State  of  Oregon,  as  a  public  park 
for  the  benefit  of  the  people  of  the  United  States,  and  for  the  protection  and 
preserration  of  the  game,  fish,  timber,  and  all  other  natural  objects  therein,  a 
tract  of  land  herein  described,  and  so  forth." 

§  5229.  (Act  May  22, 1902,  c  820,  §  2.)  Park  under  control  of  Sec- 
retary of  the  Interior;  regulations. 
The  reservation  established  by  this  Act  shall  be  under  the  control 
and  custody  of  the  Secretary  of  the  Interior,  whose  duty  it  shall  be 
to  establish  rules  and  regulations  and  cause  adequate  measures  to  be 
taken  for  the  preservation  of  the  natural  objects  within  said  park, 
and  also  for  the  protection  of  the  timber  from  wanton  depredation, 
the  preservation  of  all  kinds  of  game  and  fish,  the  punishment  of 
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trespassers,  the  removal  of  unlawful  occupants  and  intruders,  and  the 
prevention  and  extinguishment  of  forest  fires.    (32  Stat.  202.) 

No  expenditure  for  constmction  of  any  boildins  exceeding  $1,000  wms  to 
be  made  in  any  national  park  without  express  authority  of  Congress,  by  Act 
Aug.  24,  1912,  c.  355,  post.  S  6250. 

§  5230.  (Act  May  22,  1902,  c.  820,  §  3.)  Settlement,  residence, 
lumbering,  etc.,  within  park,  punishable;  admission  of  visitors; 
location  and  working  of  mining  claims;  places  of  entertain- 
ment. 
It  shall  be  unlawful  for  any  person  to  establish  any  settlement 
or  residence  within  said  reserve,  or  to  engage  in  any  lumbering,  or 
other  enterprise  or  business  occupation  therein,  or  to  enter  therein 
for  any  speculative  purpose  whatever,  and  any  person  violating 
the  provisions  of  this  Act,  or  the  rules  and  regulations  established 
thereunder,  shall  be  punished  by  a  fine  of  not  more  than  five  hun- 
dred dollars,  or  by  imprisonment  for  not  more  than  one  year,  and 
shall  further  be  liable  for  all  destruction  of  timber  or  other  prop- 
erty of  the  United  States  in  consequence  of  any  such  unlawful  act: 
Provided,  That  said  reservation  shall  be  open,  under  such  regula- 
tions as  the  Secretary  of  the  Interior  may  prescribe,  to  all  scientists, 
excursionists,  and  pleasure  seekers  and  to  the  location  of  mining 
claims  and  the  working  of  the  same:  And  provided  further.  That 
restaurant  and  hotel  keepers,  upon  application  to  the  Secretar>*  of 
the  Interior,  may  be. permitted  by  him  to  establish  places  of  enter- 
tainment within  the  Crater  Lake  National  Park  for  the  accommoda- 
tion of  visitors,  at  places  and  under  regulations  fixed  by  the  Secretary 
of  the  Interior,  and  not  otherwise.    (32  Stat  203.) 

§  5231.  (Act  Jan.  9,  1903,  c  63,  §  1.)     Wind  Cave  National  Park; 

establishment. 
There  arc  hereby  reserved  from  settlement,  entry,  sale,  or  oth- 
er disposal,  and  set  apart  as  a  public  park,  all  those  certain  tracts, 
pieces,  or  parcels  of  land  lying  and  being  situate  in  the  State  of 
South  Dakota  and  within  the  boundaries  particularly  described 
as  follows:  Beginning  at  the  southeast  corner  of  section  thir- 
teen, township  six  south,  range  five  east.  Black  Hills  meridian. 
South  Dakota;  thence  westerly  to  the  southwest  comer  of  the 
southeast  quarter  of  section  sixteen,  said  township;  thence  north- 
erly along  the  quarter-section  lines  to  the  northwest  corner  of  the 
northeast  quarter  of  section  four,  said  township;  thence  easterly  to 
the  southwest  corner  ot  section  thirty-four,  township  five  south,  range 
five  east;  thence  northerly  to  the  northwest  comer  of  said  section; 
thence  easterly  to  the  northeast  corner  of  section  thirty-one,  town- 
ship five  south,  range  six  east;  thence  southerly  alon^  the  sectimi 
lines  to  the  southeast  comer  of  section  seven,  township  six  somh, 
range  six  east ;  thence  westerly  to  the  southwest  comer  of  said  sec- 
tion; thence  southerly  to  the  southeast  comer  of  section  thirteen, 
township  six  south,  range  five  east,  the  place  of  beginning:  Provided, 
That  nothing  herein  contained  shall  be  constmed  to  affect  any  valid 
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rights  acquired  in  connection  with  any  of  the  lands  embraced  within 
the  limits  of  said  park.     (32  Stat.  765.) 

This  section  and  the  ^ye  sections  next  following  were  an  act  entitled  "An 

act  to  set  apart  certain  lands  in  the  State  of  South  Dakota  as  a  public  park, 

to  be  known  as  the  Wind  Cave  National  Park." 

§  5232.  (Act  Jan,  9,  1903,  c.  63,  §  2.)  Park  under  control  of  Secre- 
tary of  the  Interior;  regulations. 
Said  park  shall  be  known  as  the  Wind  Cave  National  Park  and 
shall  be  under  the  exclusive  control  of  the  Secretary  of  the  Interior, 
whose  duty  it  shall  be  to  prescribe  such  rules  and  regulations  and 
establish  such  service  as  he  may  deem  necessary  for  the  care  and 
management  of  the  same.    (32  Stat.  765.) 

No  expenditure  for  the  construction  of  any  building  exceeding  $1,000  was 
to  be  made  in  any  national  park  without  express  authority  of  Congress,  by 
Act  Aug.  24,  1912,  c  855,  post,  f  5250. 

§  5233.  (Act  Jan.  9,  1903,  c.  63,  §  3.)  Leases  of  cavern  and  lands 
within  park. 
That  the  Secretary  of  the  Interior  be,  and  is  hereby,  author- 
ized, in  the  exercise  of  his  discretion,  to  rent  or  lease,  under  rules 
and  regulations  to  be  made  by  him,  the  cavern  underlying  the  above- 
described  lands,  and  also  pieces  and  parcels  of  ground  within  said 
park  for  the  erection  of  such  buildings  as  may  be  required  for  the  ac- 
commodation of  visitors.    (32  Stat.  765.) 

§  5234.  (Act  Jan.  9,  1903»  c  63,  §  4.)     Use  of  funds  arising  from 
rentals  or  leases. 

All  funds  arising  from  such  rentals  or  leases  shall  be  covered  into 
the  Treasury  of  the  United  States  as  a  special  fund  to  be  expended 
in  the  care  and  improvement  of  said  park.     (32  Stat.  765.) 

§  5235.  (Act  Jan.  9,  1903,  c.  63,  §  5.)  Relinquishment  by  settlers 
or  owners  of  tracts  within  park  in  exchange  for  other  land. 
In  cases  in  which  a  tract  covered  by  an  unperfected  bona  fide  claim 
or  by  a  patent  is  included  within  the  limits  of  this  park,  the  settler 
or  owner  thereof  may,  if  he  desires  to  do  so,  relinquish  the  tract 
to  the  Government  and  secure  other  land,  outside  of  the  park,  in 
accordance  with  the  provisions  of  the  law  relating  to  the  subject  of 
such  relinquishment  of  lands  in  forest  reserves  in  the  State  of  South 
Dakota.    (32  Stat.  766.) 

§  5236.  (Act  Jan.  9,  1903,  a  63,  §  6.)     Unlawful  intrusion  upon 
park,  or  unauthorized  injury  to  property,  or  violation  of  regu- 
lations, punishable. 
All  persons  who  shall   unlawfully  intrude  upon   said  park,  or 
who  shall  without  permission  appropriate  any  object  therein  or 
commit  unauthorized  injury  or  waste  in  any  form  whatever  upon 
the  lands  or  other  public  property  therein,  or  who  shall  violate  any 
of  the  rules  and  regulations  prescribed  hereunder,  shall  upon  convic- 
tion be  fined  in  a  sum  not  more  than  one  thousand  dollars  or  be  im- 
prisoned for  a  period  not  more  than  twelve  months,  or  shall  suffer 
both  fine  and  imprisonment,  in  the  discretion  of  the  court.    (32  Stat. 
766.) 
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§  5237.  (Act  June  29,  1906,  c.  3607,  §  1.)  Mesa  Verde  National 
Park;  establishment. 
There  is  hereby  reserved  from  settlement,  entry,  sale,  or  other  db- 
posal,  and  set  apart  as  a  public  reservation,  all  those  certain  tracts, 
pieces,  and  parcels  of  land  lying  and  being  situate  in  the  State  of 
Colorado,  and  within  the  boundaries  particularly  described  as  follows : 
*    *    (34  Stat.  616.) 

This  was  a  part  of  lection  1  of  an  act  creating  the  M«ta  Varde  National 
Park,  dted  abore. 

Sections  2^  of  said  act  are  let  forth  post,  {{  523^-6241. 

The  portion  of  this  section  omitted  here,  which  described  the  bonndarie*  of 
said  park,  was  anperseded  by  the  extension  of  the  park  on  the  south  and  the 
description  of  the  boundaries  as  thos  changed,  bj  Act  June  30,  1913,  c  4,  f 
1,  post,  f  G28a 

§  5238.  (Act  Tune  30,  1913,  c.  4,  §  1.)  Boundaries  of  Mesa  Verde 
National  Park  extended. 

The  boundary  of  the  Mesa  Verde  National  Park,  created  by  the 
Act  of  Congress  approved  June  twenty-ninth,  nineteen  hundred  and 
six  (Thirty-fourth  Statutes  at  Large,  page  six  hundred  and  sixteen)^ 
is  hereby  extended  on  the  south  so  as  to  include  the  land  relinquished 
by  the  Indians  in  the  foregoing  agreement  as  herein  provided  and 
the  boundaries  of  said  park  shall  hereafter  be  defined  as  follows: 

Beginning  at  a  point  on  the  north  boundary  of  the  Southern  Ute 
Indian  Reservation  in  southwestern  Colorado  where  the  north  quarter 
corner  of  unsurveyed  fractional  section  two  (2),  township  thirty-four 
(34)  north,  range  fifteen  (15)  west,  "south  of  the  Ute  boundary," 
intersects  the  same;  thence  south  to  the  south  quarter  comer  of  un- 
surveyed section  twenty-six  (26),  said  township;  thence  west  to  the 
southwest  comer  of  unsurveyed  section  twenty-five  (25),  township 
thirty-four  (34)  north,  range  sixteen  (16)  west;  thence  north  to  the 
northwest  comer  of  unsurveyed  fractional  section  one  (1),  said  town- 
ship and  range ;  thence  west  to  the  southeast  corner  of  fractional  sec- 
tion twelve  (12),  township  thirty-four  (34)  north,  range  sixteen  (16j 
west,  "north  of  the  Ute  boundary";  thence  north  to  the  northwest 
comer  of  section  nineteen  (19),  township  thirty-five  (35)  north,  range 
fifteen  (15)  west;  thence  east  to  the  southwest  corner  of  the  south- 
east quarter  of  section  sixteen  (16),  said  township;  thence  north  to 
the  northwest  corner  of  the  southeast  quarter  of  said  section ;  thence 
east  to  the  southwest  comer  of  the  northeast  quarter  of  section  thir- 
teen (13),  said  township;  thence  north  to  the  northwest  comer  of 
the  northeast  quarter  of  said  section;  thence  east  to  the  southwest 
comer  of  section  seven  (7),  township  thirty-five  (35)  north,  range 
fourteen  (14)  west;  thence  north  to  the  northwest  corner  of  said  sec- 
tion; thence  east  to  the  southwest  comer  of  section  five  (5),  said 
township;  thence  north  to  the  northwest  corner  of  said  section; 
thence  east  to  the  northeast  comer  of  said  section;  thence  south  to 
the  southeast  comer  of  the  northeast  quarter  of  said  section ;  thence 
east  to  the  northeast  corner  of  the  southwest  quarter  of  section  four 
(4),  said  township ;  thence  south  to  the  northwest  comer  of  the  south- 
east quarter  of  section  sixteen  (16),  said  township;  thence  east  to  the 
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northeast  comer  of  the  southeast  quarter  of  said  section;  thence 
south  to  the  northwest  corner  of  section  twenty-two  (22),  said  town- 
ship ;  thence  east  to  the  northeast  comer  of  said  section ;  thence  south 
to  the  northwest  comer  of  section  twenty-six  (26),  said  township; 
thence  east  along  the  north  section  line  of  section  twenty-six  (26)  to 
the  east  bank  of  the  Rio  Mancos ;  thence  in  a  southeasterly  direction 
along  the  east  bank  of  the  Rio  Mancos  to  its  intersection  with  the 
northern  boundary  line  of  the  Southern  Ute  Indian  Reservation; 
thence  west  along  said  Indian  reservation  boundary  to  its  intersection 
with  the  range  line  between  ranges  fourteen  (14)  and  fifteen  (15)  west, 
the  place  of  beginning; 

And  the  provisions  of  the  Act  of  June  twenty-ninth,  eighteen  hun- 
dred and  ninety-six,  creating  the  park,  are  hereby  extended  over  the 
same.    (38  Stat.  83.) 

These  were  provisions  of  the  Indian  appropriation  act  for  the  fiscal  year 
1914,  cited  above. 

The  agreement,  mentioned  in  this  section,  whereby  the  lands  hereby  included 
within  the  park  were  relinquished  by  the  Indians,  was  an  amendment  to  an 
agreement  made  with  the  Wiminuche  Band  of  Southern  Ute  Indians,  dated 
May  10,  1911,  which  amended  agreement  was  incorporated  in  and  ratified  by 
the  said  Indian  appropriation  act  for  the  fiscal  year  1914,  Act  June  80,  1913, 
c  4,  f  1,  38  Stot  82. 

Act  June  29,  1906,  c.  3607,  mentioned  in  this  section  is  set  forth  ante,  f 
5237,  and  post,  §§  5239-5241. 

§  5239.  (Act  June  29,  1906,  c.  3607,  §  2.)  Park  under  control  of 
Secretary  of  the  Interior;  regulations;  prehistoric  ruins  near 
park. 

Said  public  park  shall  be  known  as  the  Mesa  Verde  National 
Park,  and  shall  be  under  the  exclusive  control  of  the  Secretary 
of  the  Interior,  whose  duty  it  shall  be  to  prescribe  such  rules 
and  regulations  and  establish  such  service  as  he  may  deem  necessary 
for  the  care  and  management  of  the  same.  Such  regulations  shall  pro- 
vide specifically  for  the  preservation  from  injury  or  spoliation  of  the 
ruins  and  other  works  and  relics  of  prehistoric  or  primitive  man  within 
said  park.    (34  Stat.  617.) 

See  notes  to  section  1  of  this  act,  ante,  f  5237. 

A  proviso  following  the  portion  of  this  section  set  forth  here,  which  placed 
all  prehistoric  rains  situated  within  five  miles  of  the  boundaries  of  the  park 
on  Indian  lands  and  not  on  lands  alienated  by  patent  from  the  ownership  of 
the  United  States  under  the  custodianship  of  the  Secretary  of  the  Interior,  to 
be  administered  by  the  same  service  that  was  established  for  the  custodianship 
of  the  park,  was  repealed  by  a  provision  of  the  Indian  appropriation  act  for 
the  fiscal  year  1914,  Act  June  30,  1913,  c.  4,  {  1,  38  Stat  84. 

An  appropriation  for  protection  and  improvement  of  the  park,  including  the 
lands  within  five  miles  of  the  boundaries,  to  be  administered  by  the  same 
service  under  this  act,  is  made  in  the  subsequent  sundry  civil  appropriation 
acts.  The  provision  for  the  fiscal  year  1914  was  by  Act  June  23,  1913,  c.  8, 
f  1,  38  Stat  60. 

Leases  and  permits  for  the  use  of  the  land  in  the  park  -or  development  of 
the  resources  thereof  were  authorized  by  a  provision  of  Act  June  25,  1910,  c. 
385,  post,  §  5242. 

No  expenditure  for  any  building  exceeding  $1,000  was  to  be  made  in  any  Na- 
tional park  without  express  authority  of  Congress,  by  Act  Aug.  24,  1912,  c 
355,  post,  {  5250. 
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§  5240.  (Act  June  29»  1906,  c  3607,  §  3.)  Examinatioiis,  excava- 
tions, and  gathering  of  objects  of  interest  within  park. 
That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  author- 
ized to  permit  examinations,  excavations,  and  other  gathering  of 
objects  of  interest  within  said  park  by  any  person  or  persons 
whom  he  may  deem  properly  qualified  to  conduct  such  examinations, 
excavations,  or  gatherings,  subject  to  such  rules  and  regulations  as  he 
may  prescribe :  Provided  always,  That  the  examinations,  excavations, 
and  gatherings  are  undertaken  only  for  the  benefit  of  some  reputable 
museum,  university,  college,  or  other  recognized  scientific  or  educa- 
tional institution,  with  a  view  to  increasing  the  knowledge  of  such 
objects  and  aiding  the  general  advancement  of  archaeological  science. 
(34  Stat.  617.) 

See  notes  to  section  1  of  this  act,  ante,  $  5237. 

§  5241.  (Act  June  29, 1906,  c.  3607,  §  4.)     Removal,  disturbance,  de- 
struction, etc.,  of  ruins,  mounds,  buildings,  graves,  relics,  etc, 
in  park,  punishable;   penalty. 
.  Any  person  or  persons  who  may  otherwise  in  any  manner  will- 
fully remove,  disturb,  destroy,  or  molest  any  of  the  ruins,  mounds, 
buildings,  graves,  relics,  or  other  evidences  of  an  ancient  civiliza- 
tion or  other  property  from  said  park  shall  be  deemed  guilty  of 
a  misdemeanor,  and  upon  conviction  before  any  court  having  juris- 
diction of  such  offenses  shall  be  fined  not  more  than  one  thousand 
dollars  or  imprisoned  not  more  than  twelve  months,  or  such  person  or 
persons  may  be  fined  and  imprisoned,  at  the  discretion  of  the  judge, 
and  shall  be  required  to  restore  the  property  disturbed,  if  possible. 
(34  Stat.  617.) 

See  notes  to  section  1  of  this  act,  ante,  {  6287. 

§  5242.  (Act  June  25,  1910,  c  385.)     Mesa  Verde  National  Park; 

leases  and  permits  for  use  of  land,  etc.;  prehistoric  ruins  not 

to  be  included. 
The  Secretary  of  the  Interior  may,  upon  terms  and  conditions  to 
be  fixed  by  him,  grant  leases  and  permits  for  the  use  of  the  land  or 
development  of  the  resources  thereof,  in  the  Mesa  Verde  National 
Park,  and  the  funds  derived  therefrom  shall  be  covered  into  the  Treas- 
ury of  the  United  States :  Provided,  That  such  leases  or  grants  shall 
not  include  any  of  the  prehistoric  ruins  in  said  park  or  exclude  the 
public  from  free  or  convenient  access  thereto.    (36  Stat.  796.) 

This  was  a  provision  of  the  deficiency  appropriation  act  for  the  fiscal  year 
1910,  cited  above. 

§  5243.  (Act  July  1,  1902,  c.  1362,  §  64.)  Cession  of  sulphur 
springs  and  adjacent  lands  to  United  States ;  limit  of  acreage ; 
payment  for  lands  and  improvements;  regulations;  sale,  etc, 
of  intoxicants  prohibited ;  United  States  not  conunittcd  to  ex- 
penditures for  improvements. 
The  two  tribes  hereby  absolutely  and  unqualifiedly  relinquish,  cede, 
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and  convey  unto  the  United  States  a  tract  or  tracts  of  land  at  and  in 
the  vicinity  of  the  village  of  Sulphur,  in  the  Chickasaw  Nation,  of 
not  exceeding  six  hundred  and  forty  acres,  to  be  selected,  under  the 
direction  of  the  Secretary  of  the  Interior,  within  four  months  after 
the  final  ratification  of  this  agreement,  and  to  embrace  all  the  natural 
springs  in  and  about  said  village,  and  so  much  of  Sulphur  Creek,  Rock 
Creek,  Buckhom  Creek,  and  the  lands  adjacent  to  said  natural  springs 
and  creeks  as  may  be  deemed  necessary  by  the  Secretary  of  the  In- 
terior for  the  proper  utilization  and  control  of  said  springs  and  the 
waters  of  said  creeks,  which  lands  shall  be  so  selected  as  to  cause 
the  least  interference  with  the  contemplated  town  site  at  that  place 
consistent  with  the  purposes  for  which  said  cession  is  made,  and  when 
selected  the  ceded  lands  shall  be  held,  own€d,  and  controlled  by  the 
United  States  absolutely  and  without  any  restriction,  save  that  no 
part  thereof  shall  be  platted  or  disposed  of  for  town-site  purposes 
during  the  existence  of  the  two  tribal  governments.  Such  other  lands 
as  may  be  embraced  in  a  town  site  at  that  point  shall  be  disposed  of 
in  the  manner  provided  in  the  Atoka  agreement  for  the  disposition 
of  town  sites.  Within  ninety  days  after  the  selection  of  the  lands 
so  ceded  there  shall  be  deposited  in  the  Treasury  of  the  United  States, 
to  the  credit  of  the  two  tribes,  from  the  unappropriated  public  mon- 
eys of  the  United  States,  twenty  dollars  per  acre  for  each  acre  so 
selected,  which  shall  be  in  full  compensation  for  the  lands  so  ceded, 
and  such  moneys  shall,  upon  the  dissolution  of  the  tribal  governments, 
be  divided  per  capita  among  the  members  of  the  tribes,  freedmen  ex- 
cepted, as  are  other  funds  of  the  tribes.  All  improvements  upon  the 
lands  so  selected  which  were  lawfully  there  at  the  time  of  the  ratifica- 
tion of  this  agreement  by  Congress  shall  be  appraised,  under  the  di- 
rection of  the  Secretary  of  the  Interior,  at  the  true  value  thereof 
at  the  time  of  the  selection  of  said  lands,  and  shall  be  paid  for  by 
warrants  drawn  by  the  Secretary  of  the  Interior  upon  the  Treasurer 
of  the  United  States.  Until  otherwise  provided  by  law,  the  Secretary 
of  the  Interior  may,  under  rules  prescribed  for  that  purpose,  regulate 
and  control  the  use  of  the  water  of  said  springs  and  creeks  and  the 
temporary  use  and  occupation  of  the  lands  so  ceded.  No  person  shall 
occupy  any  portion  of  the  lands  so  ceded,  or  carry  on  any  business 
thereon,  except  as  provided  in  said  rules,  and  until  otherwise  provided 
by  Congress  the  laws  of  the  United  States  relating  to  the  introduc- 
tion, possession,  sale,  and  giving  away  of  liquors  or  intoxicants  of 
any  kind  within  the  Indian  country  or  Indian  reservations  shall  be 
applicable  to  the  lands  so  ceded,  and  said  lands  shall  remain  within 
the  jurisdiction  of  the  United  States  court  for  the  southern  district 
of  Indian  Territory:  Provided,  however,  That  nothing  contained  in 
this  section  shall  be  construed  or  held  to  commit  the  Government  of 
the  United  States  to  any  expenditure  of  money  upon  said  lands  or 
the  improvements  thereof,  except  as  provided  herein,  it  being  the 
intention  of  this  provision  that  in  the  future  the  lands  and  improve- 
ments herein  mentioned  shall  be  conveyed  by  the  United  States  to 
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such  Territorial  or  State  organizatioii  as  may  exist  at  the  time  when 
such  conveyance  is  made.    (32  Stat  655.) 

This  Mction  wu  part  of  an  agreement  between  the  United  Statea  and  the 
Choctaw  and  Chickasaw  tribes  of  Indians,  ratified  by  and  indoded  in  Act 
July  1,  1902,  e.  1362,  dted  above. 

l^e  Atoka  agreement,  mentioned  in  this  section,  was  a  former  agreement 
.  with  the  same  two  tribes,  ratified  by  and  included  in  Act  Jane  28,  1898,  c 
517,  30  SUt  495. 

Other  adjacent  lands  were  withdrawn,  and  made  a  part  of  this  reaerration  by 
Act  April  21,  1904,  c.  1402,  f  18,  post  f  5244. 

A  provision  that  this  Sulphur  Springs  Reservation  should  be  named  and 
thereafter  called  the  Piatt  National  Park  was  made  by  Bes.  June  29,  1906, 
No.  42,  post  f  5246. 

§  5244.  (Act  April  21,  1904,  a  1402,  §  18.)  Additional  land  with- 
drawn for  Sulphur  Springs  Reservation;  pasrment  for  landa 
and  improyements;  management  and  control;  enforcement  of 
regulations;  sale  of  improvements;  penalty  for  violatioa  of 
rules  and  regulations;  appraisement  and  purchase  of  town  lots. 

The  Secretary  of  the  Interior  is  hereby  authorized  and  directed  to 
withhold  from  sale  or  other  disposition  the  irregular  tract  of  land 
containing  seventy-eight  and  sixty-eight  one-hundredths  acres,  more 
or  less,  lying  in  the  northwest  quarter  of  section  two  and  the  north- 
east quarter  of  section  three,  township  one  south,  range  three  east,  and 
being  within  the  exterior  boundaries  of  the  proposed  town  site  of 
Sulphur,  in  the  Chickasaw  Nation,  Indian  Territory,  and  excluded 
from  said  town  site  by  order  of  the  Secretary  of  the  Interior,  of  Octo- 
ber twentieth,  nineteen  hundred  and  three,  and  also  to  withdraw  and 
withhold  from  disposition  the  tract  of  land  within  the  exterior  bound- 
aries of  said  proposed  town  site,  lying  south  of  and  adjacent  to  the 
tract  above  mentioned,  containing  in  the  aggregate  one  hundred  and 
thirty-eight  acres,  more  or  less,  and  mentioned  in  the  report  of  Gerard 
H.  Matthes,  of  December  twenty-seventh,  nineteen  hundred  and  three, 
to  F.  H.  Newell,  Chief  Engineer  Unit^  States  Geological  Survey, 
and  shown  upon  the  map  accompanying  said  report  by  a  yellow  line. 

The  land  hereby  reserved  shall  be  paid  for  by  the  United  States  at 
the  rate  of  sixty  dollars  per  acre  and  in  the  same  manner  as  the  land 
acquired  in  accordance  with  paragraph  sixty-four  of  the  Act  of  Con- 
gress approved  July  first,  nineteen  hundred  and  two,  entitled  "An  Act 
to  ratify  and  confirm  an  agreement  with  the  Choctaw  and  Chickasaw 
tribes  of  Indians,  and  for  other  purposes,"  and  such  mpney  as  may 
be  necessary  to  carry  out  this  provision  is  hereby  appropriated,  from 
any  money  in  the  United  States  Treasury  not  otherwise  appropriated, 
and  made  immediately  available. 

All  improvements  upon  said  land,  at  the  passage  of  this  Act,  shall 
be  appraised  and  paid  for  as  provided  in  said  paragraph  sixty-four 
of  the  Act  of  July  first,  nineteen  hundred  and  two. 

The  land  hereby  reserved  shall,  immediately  upon  payment  therefor 
by  the  United  States,  be  and  become  a  part  of  the  reservation  here- 
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tofore  established  at  the  said  village  of  Sulphur,  and  shall  be  subject 
to  all  the  provisions  of  said  section  sixty-four  of  the  Act  of  July  first, 
nineteen  hundred  and  two,  respecting  the  care,  control,  direction,  use, 
and  occupancy  thereof  as  if  tiiey  had  been  included  in  the  original 
segregation:  Provided,  That  the  Secretary  of  the  Interior  is  hereby 
authorized,  in  the  absence  of  other  provisions  for  the  care  and  man- 
agenaent  thereof,  to  designate  an  officer  or  employee  of  his  Depart- 
ment to  take  charge  of  the  land,  whether  acquired  under  said  section 
sixty-four  of  the  Act  of  July  first,  nineteen  hundred  and  two,  or  un- 
der this  Act,  and  to  enforce  rules  and  regulations  for  the  control  and 
use  thereof,  and  of  the  waters  of  the  springs  and  creeks  within  the 
reservation:  Provided  further,  That  the  Secretary  of  the  Interior  is 
hereby  authorized,  in*  his  discretion,  to  sell  or  dispose  of  any  build- 
ings upon  the  land  hereby  reserved  and  upon  the  land  originally  re- 
served, and  all  money  received  from  such  sales,  as  well  as  all  money 
heretofore  received  or  that  may  hereafter  be  realized  for  the  use  of 
said  waters  or  for  the  use  and  occupancy  of  the  land  or  the  build- 
ings thereon,  through  leases,  permits,  or  otherwise,  may  be  expended 
under  the  direction  of  the  Secretary  of  the  Interior  for  the  care  and 
management  of  said  lands  and  the  preservation  of  the  improvements 
thereon:  And  provided  further.  That  if  any  person,  firm,  pr  cor- 
poration shall  willfully  violate  any  of  the  rules  and  regulations  pre- 
scribed by  the  Secretary  of  the  Interior  relative  to  the  use  of  the 
waters  of  said  springs  and  creeks  and  the  use  and  occupation  of  the 
lands  in  said  reservation,  such  person,  firm,  corporation,  or  members 
or  agents  thereof,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  shall  be  fined  not  less  than  five  dollars  and  not  more  than 
one  hundred  dollars,  and  may  be  imprisoned  for  a  term  of  not  more 
than  six  months  for  each  oflfense. 

The  Secretary  (>f  the  Interior  is  hereby  directed  to  appraise,  at 
actual  value  at  the  time  of  such  appraisement,  all  town  lots  held  by 
citizens  of  the  United  States  within  the  limits  of  the  tract  of  land 
ceded  to  the  United  States  by  the  Choctaw  and  Chickasaw  nations, 
at  or  near  Sulphur  Springs,  in  the  Chickasaw  Nation,  Indian  Terri- 
tory, and  pay  for  the  same  to  such  lot  holders  severally,  or  to  their 
legal  representatives,  the  appraised  value  of  such  lots  by  warrants 
drawn  by  the  Secretary  of  the  Interior  upon  the  Treasurer  of  the 
United  States;  and  the  amount  necessary  to  pay  the  same  is  hereby 
appropriated  from  any  money  in  the  Treasury  not  otherwise  appro- 
priated. The  foregoing  appraisal  of  lots  shall  be  completed  within 
three  months  from  the  passage  of  this  Act.    (33  Stat.  220.) 

This  section  was  part  of  the  Indian  appropriation  act  for  the  fiscal  year 
1905»  cited  above. 

Act  July  1,  1902,  c  1362,  f  64,  mentioned  in  this  act,  is  set  forth  ante,  I 
6243. 

This  Sulphur  Springs  reservation  was  to  be  named  and  thereafter  called 
the  Piatt  National  Park,  by  Res.  June  20,  1006,  No.  42,  post,  §  5246. 

No  expenditure  for  any  building  exceeding  $1,000  was  to  be  made  in  any  na- 
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tional  park  without  expreM  authority  of  CongreM,  by  Act  Aog.  24, 1912,  c  dQ5, 
post,  f  5250. 

§  5245.  (Act  June  16, 1906,  c  3335,  §  7.)     Acts  relating  to  Sulphur 
Springs  Reservation,  and  lands  set  aside  as  national  park,  etc, 
not  affected  by  act  for  admission  to  the  Union  of  the  State  of 
Oklahoma;  rights  and  jurisdiction  of  United  Sutes  in  and  over 
lands  so  set  aside;  State  not  entitled  to  select  indemnity  school 
lands  for  sections  within  park,  etc.,  or  other  reservation,  etc 
Nothing  in  this  Act  contained  shall  repeal  or  affect  any  Act  of 
Congress  relating  to  the  Sulphur  Springs  Reservation  as  now  defined 
or  as  may  be  hereafter  defined  or  extended,  or  the  power  of  the 
United  States  over  it  or  any  other  lands  embraced  in  the  State  here- 
after set  aside  by  Q>ngress  as  a  national  park,  game  preserve,  or  for 
the  preservation  of  objects  of  archaeological  or  ethnological  interest; 
and  nothing  contained  in  this  Act  shall  interfere  with  the  rights  and 
ownership  of  the  United  States  in  any  land  hereafter  set  aside  by 
Congress  as  national  park,  game  preserve,  or  other  reservation,  or  in 
the  said  Sulphur  Springs  Reservation,  as  it  now  is  or  may  be  here- 
after defined  or  extended  by  law;    but  exclusive  legislation,  in  all 
cases  whatsoever,  shall  be  exercised  by  the  United  States,  which  shall 
have  exclusive  control  and  jurisdiction  over  the  same;    but  nothing 
in  this  proviso  contained  shall  be  construed  to  prevent  the  service 
within  said  Sulphur  Springs  Reservation   or  national  parks,  game 
preserves,  and  other  reservations  hereafter  established   by  law,  of 
civil  and  criminal  processes  lawfully  issued  by  the  authority  of  said 
State,  and  said  State  shall  not  be  entitled  to  select  indemnity  school 
lands  for  the  thirteenth,  sixteenth,  thirty-third,  and  thirty-sixth  sec- 
tions that  may  be  embraced  within  the  metes  and  bounds  of  the  na- 
tional park,  game  preserve,  and  other  reservation  or  the  said  Sulphur 
Springs  Reservation,  as  now  defined  or  may  be  hereafter  defined.    (34 
Stat.  272.) 

This  was  a  proviso  annexed  to  section  7  of  the  enabling  act  for  the  forma- 
tion of  a  State  government  for  and  the  admission  to  the  Union  of  the  State 
of  Oklahoma,  cited  above. 

§  5246.  (Res.  June  29,  1906,  No.  42.)  Sulphur  Springs  Reserva- 
tion named  Piatt  National  Park. 
That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized 
and  directed  to  change  the  name  of  the  Sulphur  Springs  Reservation, 
an  Indian  reservation  now  in  the  State  of  Oklahoma,  formerly  in  the 
Indian  Territory,  so  that  said  Reservation  shall  be  named  and  here- 
after called  the  "Piatt  National  Park,"  in  honor  of  Orville  Hitchcock 
Piatt,  late  and  for  twenty-six  years  a  Senator  from  the  State  of  Con- 
necticut and  for  many  years  a  member  of  the  Committee  on  Indian 
AflFairs,  in  recognition  of  his  distinguished  services  to  the  Indians  and 
to  the  country.    (34  Stat.  837.) 

This  was  a  resolution  entitled  "Joint  Reaolution  dlrectiof  that  the  Sulphur 
Springt  Reeerration  be  named  and  hereafter  oaUed  the  'Piatt  National  P&rk.'  ** 
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§  5247-  (Act  May  11,  1910,  c  226,  §  1.)  Glacier  National  Park; 
establishment;  removal  of  trespassers;  claims,  etc.,  and  rights 
under  land  laws  not  affected;  rights  of  way  for  railways;  rec- 
lamation projects;  indenmity  selections  of  lands  not  to  be  al- 
lowed to  railroad,  etc.,  corporations  for  loss  of  lands  within 
park. 
The  tract  of  land  in  the  State  of  Montana  particularly  described 
by  metes  and  bounds  as  follows,  to  wit:  Commencing  at  a  point 
on  the  international  boundary  between  the  United  States  and  the 
Dominion  of  Canada  at  the  middle  of  the  Flathead  River;  thence 
following  southerly  along  and  with  the  middle  of  the  Flathead 
River  to  its  confluence  with  the  Middle  Fork  of  the  Flathead 
River;  thence  following  the  north  bank  of  said  Middle  Fork  of 
the  Flathead  River  to  where  it  is  crossed  by  the  north  boundary 
of  the  right  of  way  of  the  Great  Northern  Railroad ;  thence  follow- 
ing the  said  right  of  way  to  where  it  intersects  the  west  boundary  of 
the  Blackfeet  Indian  Reservation;  thence  northerly  along  said  west 
boundary  to  its  intersection  with  the  international  boundary;  thence 
along  said  international  boundary  to  the  place  of  beginning,  is  hereby 
reserved  and  withdrawn  from  settlement,  occupancy,  or  disposal  un- 
der the  laws  of  the  United  States,  and  dedicated  and  set  apart  as  a 
public  park  or  pleasure  ground  for  the  benefit  and  enjoyment  of  the 
people  of  the  United  States  under  the  name  of  "The  Glacier  National 
Park ;"  and  all  persons  who  shall  locate  or  settle  upon  or  occupy  the 
same,  or  any  part  thereof,  except  as  hereinafter  provided,  shall  be 
considered  trespassers  and  removed  therefrom :  Provided,  That  noth- 
ing herein  contained  shall  affect  any  valid  existing  claim,  location, 
or  entry  under  the  land  laws  of  the  United  States  or  the  rights  of 
any  such  claimant,  locator,  or  entryman  to  the  full  use  and  enjoyment 
of  his  land:  Provided  further.  That  rights  of  way  through  the  val- 
leys of  the  North  and  Middle  forks  of  the  Flathead  River  for  steam 
or  electric  railways  may  be  acquired  within  said  Glacier  National 
Park  under  filings  or  proceedings  heretofore  or  hereafter  made  or 
instituted  under  the  laws  applicable  to  the  acquisition  of  such  rights 
over  or  upon  the  unappropriated  public  domain  of  the  United  States, 
and  that  the  United  States  Reclamation  Service  may  enter  upon  and 
utilize  for  flowage  or  other  purposes  any  area  within  said  park  which 
may  be  necessary  for  the  development  and  maintenance  of  a  govern- 
ment reclamation  project:  And  provided  further,  That  no  lands 
within  the  limits  of  said  park  hereby  created  belonging  to  or  claimed 
by  any  railroad  or  other  corporation  now  having  or  claiming  the  right 
of  indemnity  selection  by  virtue  of  any  law  or  contract  whatsoever 
shall  be  used  as  a  basis  for  indemnity  selection  in  any  State  or  Terri- 
tory whatsoever  for  any  loss  sustained  by  reason  of  the  creation  of 
said  park.    (36  Stat.  354.) 

This  section  and  the  section  next  foUowing  were  an  act  entitled  "An  act 
to  establish  The  Glacier  National  Park'  in  the  Rocky  Mountains  south  of  the 
international  boundary  line,  in  the  State  of  Montana,  and  for  other  purposes.'^ 
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§  5248,  (Act  May  11,  1910,  c  226,  §  2.)  Park  under  control  of 
Secretary  of  Interior;  regulations;  leases  for  erection  of  build- 
ings ;  sale  and  removal  of  matiu-ed  or  dead  and  down  timber. 

Said  park  shall  be  under  the  exclusive  control  of  the  Secretary 
of  the  Interior,  whose  duty  it  shall  be,  as  soon  as  practicable,  to 
make  and  publish  such  rules  and  regulations  not  inconsistent  with 
the  laws  of  the  United  States  as  he  may  deem  necessary  or  proper 
for  the  care,  protection,  management,  and  improvement  of  the 
same,  which  regulations  shall  provide  for  the  preservation  of  the  park 
in  a  state  of  nature  so  far  as  is  consistent  with  the  purposes  of  this 
Act,  and  for  the  care  and  protection  of  the  fish  and  game  within 
the  boundaries  thereof.  Said  Secretary  may,  in  his  discretion,  execute 
leases  to  parcels  of  ground  not  exceeding  ten  acres  in  extent  at  any 
one  place  to  any  one  person  or  company,  for  not  to  exceed  twenty 
years,  when  such  ground  is  necessary  for  the  erection  of  buildings 
for  the  accommodation  of  visitors,  and  to  parcels  of  ground  not  ex- 
ceeding one  acre  in  extent  and  for  not  to  exceed  twenty  years  to 
persons  who  have  heretofore  erected  or  whom  he  may  hereafter  au- 
thorize to  erect  simimer  homes  or  cottages ;  he  may  also  sdl  and  per- 
mit the  removal  of  such  matured,  or  dead  or  down  timber  as  he  may 
deem  necessary  or  advisable  for  the  protection  or  improvement  of 
the  park.    (36  Stat.  354.) 

The  proceeds  of  leasee  and  other  revalues  from  sources  connected  with  th« 
park  were  to  be  expended  in  the  admiDistration  and  improvement  thereof,  bj  a 
provision  of  Act  March  4,  1911,  c  285,  f  1,  post,  f  5249. 

§  5249.  (Act  March  4,  1911,  c.  285,  §  1.)     Glacier  National  Park; 
proceeds  of  leases  and  other  revenues  to  be  expended  in  admin- 
istration and  improvement  of  park. 
Glacier  National  Park,  Montana :    ♦    ♦    All  proceeds  of  leases  and 
other  revenues  that  may  be  derived  from  any  source  connected  with 
said  park  shall  be  expended  under  the  direction  of  the  Secretary  of 
the  Interior  in  the  administration  and  improvement  of  the  park,  and 
the  construction  of  roads,  trails,  bridges,  and  so  forth,  therein.    (36 
Stat.  1421.) 

This  was  a  proTision  accompanying  an  appropriation  for  administratSoa  and 
improvement  of  the  park,  in  the  sundry  civil  appropriation  act  for  the  fiscal 
year  1912,  dted  above. 

No  expenditure  for  the  constmction  of  any  boilding  exceeding  $1,000  was  to 
be  made  in  any  national  park  without  express  authority  of  Oongreas,  by  Act 
Aug.  24,  1912,  c  355,  post,  f  5250. 

§  5250.  (Act  Aug.  24,  1912,  c.  355.)  Limit  on  cost  of  buildings 
to  be  erected  in  the  future  in  national  parks. 
No  expenditure  for  construction  of  administration  or  other  build- 
ings cost  in  case  of  any  building  exceeding  one  thousand  dollars  shall 
hereafter  be  made  in  any  national  park  except  under  express  au- 
thority of  Congress :  Provided,  That  this  shall  not  apply  to  buildings 
now  in  the  process  of  actual  construction.    (37  Stat.  465.) 

This  was  a  provision  of  the  sundry  civil  appropriation  act  for  thm 
year  1913,  cited  above. 
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§  5251.  (Act  Dec.  16,  1878,  c.  5,  as  amended,  Act  April  12,  1904, 
c.  1249.)  Hot  Springs  reservation;  establishment;  leases  of 
ground,  bath  houses,  and  supply  of  water;  dedication  of  Hot 
Springs,  with  reservation  and  mountain,  to  United  States,  for- 
ever free  from  sale  or  alienation. 
The  Secretary  of  the  Interior  is  hereby  directed  to  lease  to  the  pres- 
ent proprietors  of  the  Arlington  Hotel  or  their  assigns  the  grounds,  not 
exceeding  one  acre,  now  occupied  by  them,  for  a  period  of  ten  years, 
unless  otherwise  provided  by  law,  at  an  annual  rental  of  one  thousand 
dollars.  And  he  is  further  directed  to  lease  the  bath  houses  of  a  per- 
manent nature  now  upon  the  Hot  Springs  reservation  to  the  owners  of 
the  same,  and  lease  to  any  person  or  persons  upon  such  terms  as  may 
be  agreed  on,  sites  for  the  building  of  other  bath  houses  for  the  term 
of  five  years,  unless  otherwise  provided  by  law,  under  such  rules  and 
regulations  as  he  may  prescribe ;  and  the  tax  imposed  shall  not  exceed 
fifteen  dollars  per  tub  per  annum,  including  land  rent :  Provided,  That 
said  leases  shall  in  no  way  prejudice  any  legal  right  that  any  person 
or  persons  may  have  acquired  under  the  act  hereby  revived  and  contin- 
ued, to  any  improvements  on  said  ground :  And  provided  further.  That 
the  Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized  to  grant 
to  hotels  having  bath  houses  attached,  and  to  bath  houses  situated  on 
the  Hot  Springs  Reservation,  as  well  as  in  the  city  of  Hot  Springs, 
Arkansas,  the  right  to  install,  maintain,  and  use,  either  in  said  bath 
houses  or  in  connection  with  the  rooms  of  said  hotels  or  the  bath  houses 
attached  to  said  hotels,  as  many  bath  tubs  as  in  his  discretion  he  may 
deem  proper  and  necessary  for  the  public  service  and  the  amount  of 
hot  water  will  justify.  And  provided  further,  That  the  superintendent 
shall  provide  and  maintain  a  sufficient  number  of  free  baths  for  the  use 
of  the  indigent,  and  the  expense  thereof  shall  be  defrayed  out  of  the 
rentals  hereinbefore  provided  for. 

In  cases  where  fractions  of  lots  are  made  by  straightening,  widen- 
ing or  laying  out  streets,  the  commissioners  shall  have  power  to  deter- 
mine the  disposal  of  the  same,  giving  the  preference  to  the  owners  of 
abutting  lots:  Provided,  That  all  titles  given  or  to  be  given  by  the 
United  States  shall  explicitly  exclude  the  right  to  the  purchaser  of  the 
land,  his  heirs  or  assigns,  from  ever  boring  thereon  for  hot  water ;  and 
the  Hot  Springs,  with  the  reservation  and  mountain  are  hereby  dedi- 
cated to  the  United  States,  and  shall  remain  forever  free  from  sale  or 
alienation.    (20  Stat.  258.    33  Stat.  173.) 

This  section,  as  originally  enacted,  constituted  an  act  entitled  "An  act  to 
correct  an  error  of  enrollment  in  bill  making  appropriations  for  sundry  civil 
expenses  of  the  Government  for  the  fiscal  year  ending  June  thirtieth,  eigh- 
teen hundred  and  seventy-nine,  and  for  other  purposes." 

The  sundry  civil  appropriation  act  for  the  fiscal  year  1876,  Act  June  20, 
1878,  c.  359,  8  1,  20  Stat.  230,  mentioned  in  the  title  of  this  act,  contained 
a  provision  in  the  same  words  as  that  of  this  act  for  the  lease  of  bath  houses 
of  a  permanent  nature,  followed  by  the  words,  "Provided,  That;"  the  sub- 
stance of  the  proviso  being  omitted. 

The  second  proviso  of  this  act,  as  originally  enacted,  which  limited  the  sup- 
ply of  water  to  not  more  than  enough  for  ^  bath  tubs  of  the  usual  size  to 
a  single  establishment,  was  stricken  out,  and  in  lieu  thereof  the  second  pro- 
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Tiso  set  forth  here  was  inserted,  bj  Act  April  12,  1904,  c  1249,  last  dt«d 
above. 

The  portion  of  this  act  preceding  the  provisions  set  forth  here  made  an  ap- 
propriation for  the  expenses  of  the  Hot  Springs  Commission,  and  provided  Tir 
the  appointment  of  a  board  of  commissioners,  conferring  upon  them  the  powers 
of  the  commLssioners  appointed  under  the  previous  Act  March  3,  1877,  c  K^^^. 
19  Stat  377,  to  lay  out,  etc,  the  Hot  Springs  Reservation,  and  revived  simI 
continued  in  force  said  preceding  act,  to  enable  the  commissioners  to  perform 
the  acts  and  duties  authorised  by  it  These  and  other  earlier  provisions  re- 
lating to  the  establishment  and  management  of  the  reservation  were  temporary 
merely  and  have  been  executed. 

The  provisions  of  this  act  relating  to  leases  of  ground,  bath  houses,  etc^ 
were  also  in  part  temporary  in  nature,  and  appear  to  be  superwHied.  to  a 
great  extent  by  those  of  Act  liarch  3,  1891,  c  533,  post  H  6252->%2r>8 ;  bat 
this  act  was  recognised  by  the  subsequent  amendment  by  Act  April  12,  1904, 
c.  1249,  mentioned  above. 

The  cession  by  the  State  of  Arkansas  to  the  United  States  of  exclusive 
jurisdiction  over  a  part  of  the  permanent  Hot  Springs  Reservation  was  ac- 
cepted, and  the  prosecution  and  punishment  of  offenses  committed  therein  were 
provided  for,  by  Act  April  20,  1904,  c.  1400,  post  SI  6261--5273. 

The  boundary  line  of  the  Hot  Springs  Reservation  was  changed,  and  a  tract 
of  land  excluded  thereby  was  ceded  to  the  city  of  Hot  Springs  for  street  pur- 
poses, by  Act  May  23,  1906,  c.  2552,  84  Stat  198. 

Certain  lots  situate  on  the  Hot  Springs  Reservation  were  granted  to  the 
school  district  of  Hot  Springs  by  Act  April  30,  1908,  c  154,  |  1«  85  Sut  9& 

§  5252.  (Act  March  3»  1891,  c.  533,  §  1.)  Hot  Springs  Reserva- 
tion; leases  of  bath  houses  and  bath  house  sites;  supply  of 
water. 

The  Secretary  of  the  Interior  is  hereby  authorized  and  empow- 
ered to  execute  leases  to  the  bath-houses  and  bath-house  sites  on 
the  permanent  reservation  at  Hot  Springs,  Arkansas,  for  periods 
not  exceeding  twenty  years,  and  at  an  annual  rental  of  not  less 
than  thirty  dollars  per  tub  for  each  tub  used  in  any  bath-house. 
Said  annual  rental  shall  be  payable  quarterly  in  advance,  at  the  office 
of  the  Government  Superintendent  of  said  property,  in  Hot  Springs, 
Arkansas:  Provided,  That  the  same  rate  for  water  rent  shall  be 
charged  for  the  water  to  all  parties  receiving  the  same,  whether  on  or 
off  the  permanent  reservation:  Provided,  That  after  the  Army  and 
Navy  hospital  bath-house,  the  public  bath-house,  the  bath-houses  which 
are  now  or  may  hereafter  be  authorized  on  the  permanent  reservation, 
the  Arlington  Hotel,  and  the  bath-houses  off  the  permanent  reserva- 
tion now  authorized  to  be  supplied  with  hot  water,  in  the  order  here- 
in named,  if  there  shall  still  be  a  surplus  of  hot  water  the  Secretary 
of  the  Interior  may,  in  his  discretion  and  under  such  regulations  as  he 
may  prescribe,  cause  hot  water  to  be  furnished  to  bath-houses,  hotels, 
and  families  off  the  permanent  reservation :  Provided,  That  such  bath- 
houses, hotels,  and  families  shall  cause  all  connections  for  obtaining 
such  hot  water  to  be  made  at  their  own  expense :  Provided,  That  all 
water  furnished  to  any  hotel  or  family  for  other  use  than  bathing  shall 
be  paid  for  at  such  reasonable  price,  as  shall  be  fixed  by  the  Secretary 
of  the  Interior:  Provided  further.  That  the  Secretary  of  the  Interior 
shall  at  the  expiration  of  each  period  of  five  years  during  the  contin- 
uance of  each  lease  made  hereunder  readjust  the  terms  and  amounts  of 
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payment  provided  for  therein  as  may  be  just,  but  not  less  than  the 
minimum  herein  provided.     (26  Stat.  842.) 

This  was  the  first  section  of  an  act  entitled  "An  act  to  regulate  the  grant- 
ing of  leases  at  Hot  Springs,  Arkansas,  and  for  other  purposes." 

Section  2  of  said  act  authorized  the  leasing  of  the  Arlington  Hotel  site, 
on  said  reservation,  for  a  term  of  20  years.  That  lease  has  expired,  and  sub- 
sequent provisions  for  leasing  the  same  property  were  made  by  Act  Aug.  24, 
1912,  c.  355,  post,  §  5259. 

Sections  3-8  of  this  act  are  set  forth  post,  §§  5253-5258. 

Previous  provisions  relating  to  the  subjects  of  this  and  other  sections  of  this 
act,  made  by  Act  Dec.  16,  1878,  c  5,  are  set  forth  ante,  §  5251.  An  amend- 
ment incorporated  therein,  as  stated  in  the  note  under  that  act,  affecting  the 
limitation  thereby  of  the  supply  of  water,  was  made  subsequent  to  this  act. 

§  5253.  (Act  March  3,  1891,  c.  533,  §  3.)  Rules  and  regulations  as 
to  leases,  privileges,  supply  and  use  of  water,  buildings,  etc. 
All  power  now  possessed  by  the  Secretary  of  the  Interior  for  the 
regulating  of  leases  of  bath-houses,  bath-house  privileges,  or  hotel 
rights  on  the  reservation,  or  as  to  supplying  hot  water  to  places 
off  the  reservation,  is  hereby  retained  and  continued  in  him ;  and  full 
power  is  vested  in  the  Secretary  of  the  Interior  to  provide,  in  all  leases 
to  be  executed  against  any  combination  among  lessees  or  their  assigns, 
as  to  ownership,  prices,  or  accommodations  at  any  bath-house;  full 
power  is  also  vested  in  him  to  make  all  needful  rules  and  regulations 
as  to  the  use  of  the  hot  water,  and  to  prevent  its  waste,  including  full 
power  to  authorize  the  superintendent  of  the  reservation  to  make  ex- 
amination and  inspection  at  any  time  of  the  manner  of  using  the  hot 
water  at  any  bath-tub,  that  it  may  be  used  in  proper  quantity  only,  and 
to  prevent  its  waste ;  and  also  full  power  to  provide  and  fix  reasonable 
maximum  charges  for  all  baths,  or  bathing  privileges,  or  services  of 
any  person  connected  with  any  bath-house  furnished  to  bathers ;  and 
for  reasonable  maximum  charges  to  guests  at  the  Arlington  Hotel; 
and  also,  generally,  the  Secretary  of  the  Interior  may  make  all  neces- 
sary rules  and  regulations  as  to  said  bath-houses  awd  the  service  therein 
as  shall  be  deemed  best  for  the  public  interest,  and  to  provide  penalties 
for  the  violation  of  any  regulation  which  may  be  enforced  as  though 
provided  by  act  of  Congress.  All  leases  and  grants  of  hot-water 
privileges  shall  be  held  to  be  subject  to  all  regulations  now  in  force 
or  which  may  be  hereafter  adopted  by  the  Secretary  of  the  Interior, 
and  for  any  violation  of  any  regulation,  known  to  the  proprietor  at 
the  time  of  the  offense,  the  lease  or  grant  may  be  canceled  by  the  Sec- 
retary of  the  Interior.  It  shall  be  expressly  provided  in  all  leases  and 
grants  of  privilege  for  hot  water  that  the  bath-house  for  which  pro- 
vision is  made  shall  not  be  owned  or  controlled  by  any  person,  company, 
or  corporation  which  may  be  the  owner  of  or  interested  (as  stockholder 
or  otherwise)  in  any  other  bath-house  on  or  near  the  Hot  Springs 
Reservation;  that  neither  the  hot-water  privilege  granted  nor  any  in- 
terest therein,  nor  the  right  to  operate  or  control  said  bath-house, 
shall  be  assigned  or  transferred  by  the  party  of  the  second  part  with- 
out the  approval  of  the  Secretary  of  the  Interior  first  obtained,  in  writ- 
ing; and  if  the  ownership  or  control  of  said  bath-house  be  transferred 
to  any  person,  company,  or  corporation  owning  or  interested  in  any 
other  bath-house  on  or  near  said  reservation,  the  Secretary  of  the  In- 
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terior  may,  for  that  cause,  deprive  the  bath-house  provided  for  of  the 
hot  water  and  cancel  the  lease  or  agreement  All  buildings  to  be  erect- 
ed on  the  reservation  shall  be  on  plans  first  approved  by  the  Secretarj- 
of  the  Interior,  and  shall  be  required  to  be  fire  proof,  as  nearly  as  prac- 
ticable.    (26  Stat  843.) 

§  5254.  (Act  March  3, 1891,  c  533,  §  4.)  Investigatioii  mt  to  inter- 
est of  applicant  for  lease,  etc.,  in  other  bath  house;  refusal  or 
forfeiture  of  lease  or  privilege  where  parties  are  otherwise  in- 
terested. 
The  Secretary  of  the  Interior,  before  executing  any  lease  to  bath- 
houses or  bath-house  sites  on  the  permanent  reservation  or  con- 
tracts for  the  use  of  hot  water  for  bath-houses  off  the  permanent 
reservation,  may  make  due  investigation  to  ascertain  whether  the  per- 
son, persons,  or  corporation  appl>dng  for  such  lease  or  contract  arc 
not,  directly  or  indirectly,  interested  in  any  manner  whatever  in  any 
other  bath-house  lease,  interest,  or  privilege  at  or  near  Hot  Springs, 
Arkansas,  or  whether  he  or  they  belcHig  to  any  pool,  combination,  or 
association  so  interested,  or  whether  he  or  they  are  members  or  stock- 
holders in  any  corporation  so  interested,  or,  if  a  corporation,  whether 
its  members  or  any  of  them  are  members  or  stockholders  of  any  other 
corporation  or  association  interested  in  any  other  bath-house,  lease, 
interest,  or  privilege  as  aforesaid,  and  in  order  to  arrive  at  the  facts 
in  any  such  case  he  is  authorized  to  send  for  persons  and  papers,  ad- 
minister oaths  to  witnesses,  and  require  affidavits  from  applicants ;  and 
any  such  person  making  a  false  oath  or  affidavit  in  the  premises  shaD 
be  deemed  guilty  of  perjury,  and,  upon  conviction,  subject  to  all  the 
pains  and  penalties  of  perjury  under  the  statutes  of  the  United  States ; 
and  whenever,  either  at  the  time  of  leasing  or  other  time  it  appears  to 
the  satisfaction  of  the  said  Secretary  that  such  interest  in  other  bath- 
house, lease,  interest,  or  privilege  exists,  or  at  any  time  any  pool  or 
combination  exists  between  any  two  or  more  bath-houses  or  he  deems 
it  for  the  best  interests  of  the  management  of  the  Hot  Springs  Reser- 
vation and  waters,  or  for  the  public  interest  he  may  refuse  such  lease, 
license,  permit  or  other  privilege,  or  forfeit  any  lease  or  privilege 
wherein  the  parties  interested  have  become  otherwise  interested  as 
aforesaid.     (26  Stat.  843.) 

This  act  is  not  to  be  so  constnied  as  to  preTent  the  operation  of  m  bath  boost 
in  coDQection  with  a  hotel  as  part  thereof,  by  section  8  of  tbe  act«  post,  | 
6258. 

§  5255.  (Act  March  3,  1891,  c  533,  §  5.)     Taxation,  under  laws  of 
State,  of  private  property  on  reservation. 

The  consent  of  the  United  States  is  hereby  given  for  the  taxa- 
tion, under  the  authority  of  the  laws  of  the  State  of  Arkansas  a^>- 
plicable  to  the  equal  taxation  of  personal  property  in  that  State,  as 
personal  property  of  all  structures  and  other  property  in  private 
ownership  on  the  Hot  Springs  Reservation.     (26  Stat'  844.) 

§  5256.  (Act  March  3,  1891,  c  533,  §  6.)     CoUection  of  water  on 
reservation. 
The  authority  heretofore  conferred  upon  the  Secretary  of  the  In- 
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terior  to  collect  the  hot  water  upon  said  reservation  shall  be  so 
construed  as  to  require  water  to  be  collected  only  where  such  collection 
is  necessary  for  its  proper  distribution,  and  not  where  by  gravity  the 
same  can  be  properly  utilized.     (26  Stat.  844.) 

§  5257.  (Act  March  3,  1891,  c.  533,  §  7.)  Sale  of  lots  not  perma- 
nently reserved. 
The  Secretary  of  the  Interior  may  direct  the  public  sale  of  all  un- 
sold Government  lots  on  the  Hot  Springs  Reservation,  and  not 
now  permanently  reserved  at  the  city  of  Hot  Springs,  after  having 
had  the  same  reappraised,  and  also  advertised  as  now  required  by 
law,  and  no  lot  shall  be  sold  at  less  than  the  appraised  price.  (26 
Stat  844.) 

§  5258.  (Act  March  3,  1891,  c.  533,  §  8.)     Act  not  to  be  construed 
to  prevent  operation  of  bath  house  in  connection  with  hotel. 
Nothing  in  this  act  shall  be  so  construed  as  to  prevent  the  stock- 
holders of  any  Hotel  from  operating  a  bath-house  in  connection 
with  such  Hotel  as  a  part  thereof.     (26  Stat.  844.) 
See  notes  to  sectioii  1  of  this  act,  ante,  S  5252. 

§  5259.  (Act  Aug.  24,  1912,  c.  355.)  Hot  Springs  Reservation; 
lease  of  Arlington  Hotel  site;  valuation  of  improvements. 
The  Secretary  of  the  Interior  is  hereby  authorized. to  lease  cer- 
tain premises  fronting  on  Central  Avenue  and  on  Fountain  Street, 
now  occupied  by  the  buildings  of  the  Arlington  Hotel  Company, 
at  Hot  Springs,  Arkansas,  on  such  terms  and  conditions  as  he  may 
determine.  No  lease  made  hereunder  shall  be  for  a  longer  period 
than  twenty  years.  In  case  said  premises  shall  be  leased  to  an- 
other lessee  than  the  Arlington  Hotel  Company  the  provision  of 
the  lease  ending  March  third,  nineteen  hundred  and  twelve,  for  a 
valuation  of  and  payment  for  the  improvements  made  by  the  Ar- 
lington Hotel  Company  shall  be  recognized  by  said  Secretary; 
but  he  shall  have  the  power  to  fix  a  time  within  which  such  val- 
uation must  be  made,  and  if  such  valuation  is  not  made  within  the 
time  so  fixed  said  Secretary  may  lease  the  premises  free  from  all 
claim  of  said  Arlington  Hotel  Company.     (37  Stat.  459.) 

This  was  a  provision  of  the  sundry  civil  appropriation  act  for  the  fiscal 

year  1918,  cited  above. 
The  lease,  mentioned  in  the  act  as  having  expired  was  the  lease  executed  on- 

der  the  authority  conferred  upon  the  Secretary  of  the  Interior  by  Act  March  8, 

1891,  c.  583,  I  2,  26  Stat  842. 

§  5260.  (Act  March  2,  1911,  c.  200.)     Hot  Springs  Reservation; 
use  of  free  bathhouses  limited  to  persons  unable  to  pay  for 
baths;    oath  required  as  to  lack  of  means;    making  of  false 
oath  a  misdemeanor;  punishment. 
Only  persons  who  are  without  and  unable  to  obtain  the  means 
to  pay  for  baths  and  are  suffering  from  ailments  for  which  bath- 
ing in  the  water  of  the  Hot  Springs  Reservation  will  afford  re- 
lief or  effect  a  cure  shall  be  permitted  to  bathe  at  the  free  bath- 
house on  the  public  reservation  at  Hot  Springs,  Arkansas,  and 
before  any  person  shall  be  permitted  to  bathe  at  the  free  bathhouse 
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on  the  reservation  he  shall  be  required  to  make  oath,  before  such 
officer  duly  authorized  to  administer  oaths  for  general  purposes  as 
the  superintendent  of  the  Hot  Springs  Reservation  shall  desig^te. 
that  he  is  without  and  unable  to  obtain  the  means  to  pay  for  baths, 
and  any  person  desiring  to  bathe  at  the  free  bathhouse  on  the  Hot 
Springs  Reservation  msdcing  a  false  oath  as  to  his  financial  condition 
shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof 
shall  be  subject  to  a  fine  of  not  to  exceed  twenty-five  dollars,  or  thirty 
days'  imprisonment,  or  both.     (36  Stat.  1015.) 

This  was  an  act  entitled  *'An  act  limiting  the  privileges  of  the  Government 
free  bathhouse  on  the  public  reservation  at  Hot  Springs,  Arkansas,  to  person* 
who  are  without  and  unable  to  obtain  the  means  to  pay  for  baths.** 

§  5261.  (Act  April  20,  1904,  c.  1400,  §  1.)  Hot  Springs  Reserva- 
tion; cession  of  jurisdiction  by  State  of  Arkansas  accepted; 
operation  of  laws  of  United  States  and  of  Arkansas  within 
reservation. 
The  portion  of  the  Hot  Springs  Mountain  Reservation  in  the 
State  of  Arkansas  situated  and  lying  within  boundaries  defined 
as  follows,  "commencing  at  stone  monument  numbered  seven,  set 
upon  the  west  line. of  Reserve  avenue  and  marking  the  bound- 
ary line  of  Hot  Springs  Mountain,  and  running  thence  in  a  north- 
westerly direction  to  a  point  upon  the  south  line  of  Fountain  street  to 
a  stone  monument  numbered  forty-two  and  marking  the  boundary  line 
of  Hot  Springs  Mountain;  thence  along  the  souUi  line  of  Fountain 
street  to  its  intersection  with  Central  avenue  or  to  stone  monimient 
numbered  thirty-three;  thence  south  along  the  east  line  of  Central 
avenue  to  where  the  same  is  intersected  by  Reserve  avenue  at  stone 
monument  numbered  thirty;  thence  along  the  north  boundary  line 
of  Reserve  avenue  to  stone  monument  numbered  seven,  the  point  of 
commencement;  all  in  township  two  south,  range  nineteen  west,  in 
the  county  of  Garland  and  State  of  Arkansas,  being  a  part  of  the  perma- 
nent United  States  Hot  Springs  Reservation,"  sole  and  exclusive  juris- 
diction over  which  was  ceded  to  the  United  States  by  an  act  of  the  gen- 
eral assembly  of  the  State  of  Arkansas,  entitled  "An  act  ceding 
jurisdiction  to  the  United  States  over  a  part  of  the  Hot  Springs 
Mountain  Reservation,"  approved  February  twenty-first,  nineteen 
hundred  and  three,  which  cession  is  hereby  accepted,  or  within  such 
boundaries  as  may  be  defined  hereafter,  shall  be  under  the  sole  and 
exclusive  jurisdiction  of  the  United  States,  and  all  laws  applicable  to 
places  under  such  sole  and  exclusive  jurisdiction  shall  have  full  force 
and  effect  therein :  Provided,  That  nothing  in  this  Act  shall  be  so  con- 
strued as  to  forbid  the  service  within  said  boundaries  of  any  civil  or 
criminal  process  of  any  court  having  jurisdiction  in  the  State  of 
Arkansas;  that  all  fugitives  from  justice  taking  refuge  within  said 
boundaries  shall,  on  due  application  to  the  executive  of  said  State, 
whose  warrant  may  lawfully  run  within  said  territory  for  said  purpose, 
be  subject  to  the  laws  which  apply  to  fugitives  from  justice  found  in 
the  State  of  Arkansas :  And  provided  further,  That  this  Act  shall  not 
be  so  construed  as  to  interfere  with  the  right  to  tax  all  structures  and 
other  property  in  private  ownership  within  the  boundaries  above  de- 
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scribed,  accorded  to  the  State  of  Arkansas  by  section  five  of  the  Act 
of  Congress  approved  March  third,  eighteen  hundred  and  ninety-one, 
entitled  "An  Act  to  regulate  the  granting  of  leases  at  Hot  Springs, 
Arkansas,  and  for  other  purposes."     (35  Stat.  187.) 

This  section  and  the  twelve  sections  next  following  were  an  act  entitled  "An 
act  conferring  jurisdiction  upon  United  States  Commissioners  ovcfr  offenses 
committed  in  a  portion  of  the  permanent  Hot  Springs  Mountain  Reservation, 
Arkansas.'* 

Act  March  3,  1891,  c  533,  §  5,  mentioned  in  this  section,  which  gave  con- 
sent to  taxation,  under  the  laws  of  the  State,  of  private  property  within  the 
reservation,  is  set  forth  ante,  S  5255. 

The  line  of  the  reservation  was  changed,  and  the  tract  of  land  thereby  ex- 
cluded was  ceded  to  the  city  of  Hot  Springs,  to  be  used  for  street  purposes 
only,  by  Afit  May  23,  1906,  c.  2552,  34  Stat  198. 

A  strip  of  land  described  was  ceded  to  the  city  of  Hot  Springs  for  use  as  a 
public  street,  by  Act  June  25,  1910,  c  417,  36  Stat.  844. 

§  5262.  (Act  April  20,  1904,  c.  1400,  §  2.)     Reservation  included  in 
eastern  judicial  district  of  Arkansas;  jurisdiction  of  offenses 
committed  therein. 
Said  above-described  portion  of  said  reservation  shall  constitute 
a  part  of  the  eastern  United  States  judicial  district  of  Arkansas, 
and  the  district  and  circuit  courts  of  the  United  States  in  and  for 
said  district  shall  have  jurisdiction  of  all  offenses  committed  with- 
in said  boundaries.     (33  Stat.  187.) 

§  5263.  (Act  April  20,  1904,  c.  1400,  §  3.)  Injuries  to  property 
punishable. 
Any  person  who  shall,  within  the  said  above-mentioned  tract, 
commit  any  damage,  injury,  or  spoliation  to  or  upon  any  building 
fence,  hedge,  gate,  guidepost,  tree,  wood,  underwood,  timber,  gar- 
den, crops,  vegetables,  plants,  land,  springs,  mineral  deposits,  nat- 
ural curiosities,  or  other  matter  or  thing  growing  or  being  thereon, 
or  situated  therein,  shall  be  deemed  guilty  of  a  misdemeanor,  and, 
upon  conviction  thereof,  shall  be  subject  to  a  fine  of  not  more  than 
one  hundred  dollars  and  be  adjudged  to  pay  all  costs  of  the  pro- 
ceedings.    (33  Stat.  187.) 

§  5264.  (Act  April  20,  1904,  c.  1400,  §  4.)  Taking  or  use  of  or 
bathing  in  water  of  springs  in  violation  of  rules  and  regula- 
tions or  of  restrictions  imposed  punishable. 

Any  person  who  shall,  except  in  compliance  with  such  rules  and 
regulations  as  the  Secretary  of  the  Interior  may  deem  necessary, 
and  which  he  is  hereby  authorized  and  directed  to  make,  enter 
or  attempt  to  enter  upon  said  described  tract,  take,  or  attempt  to  take, 
use,  or  attempt  to  use,  bathe  in,  or  attempt  to  bathe  in  water  of  any 
spring  located  thereon,  or  without  presenting  satisfactory  evidence 
that  he  or  she  (provided  he  or  she  is  under  medical  treatment)  is  the 
patient  of  a  physician  duly  registered  at  the  office  of  the  superintendent 
of  the  Hot  Springs  Reservation  as  one  qualified,  under  such  rules 
.which  the  Secretary  of  the  Interior  may  have  made  or  shall  make,  to 
prescribe  the  waters  of  the  Hot  Springs,  shall  be  deemed  guilty  of  a 
misdemeanor,  and,  upon  conviction  thereof,  shall  be  subject  to  a  fine 
of  not  more  than  one  hundred  dollars,  and  be  adjudged  to  pay  all  costs 
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of  the  proceedings :  Provided,  That  no  physician  who  shall  engage  in 
the  solicitation  of  patronage  through  the  medium  of  drummers,  or 
otherwise,  shall  be  or  remain  thus  registered :  And  provided  further. 
That  if  any  person  so  bathing,  or  attempting  to  bathe,  or  so  entering, 
or  attempting  to  enter  upon  the  described  tract,  shall  have  the  permit 
of  a  physician,  such  physician  shall  be  liable  to  the  penalties  of  this 
section,  unless  he  be  regularly  registered ;  and  such  person  shall  not  be 
liable  to  the  penalties  of  this  section,  unless  it  shall  be  made  to  appear 
that  he  knew,  or  had  reason  to  believe,  that  the  physician  giving  him 
such  permit  was  not  regularly  registered.     (33  Stat.  188.) 

§  5265.  (Act  April  20,  1904,  c.  1400,  §  5.)  Offenses  under  ordi- 
nances of  city  of  Hot  Springs  or  laws  of  Stste  of  Arkansas 
punishable. 
If  any  act  shall  be  committed  within  said  boundaries  which 
would  constitute  an  offense  under  the  municipal  ordinances  of  the 
city  of  Hot  Springs  or  the  laws  of  the  State  of  Arkansas,  but  which 
is  not  prohibited  or  the  punishment  of  which  is  not  specially  provided 
for  by  any  law  of  the  United  States,  regulation  of  the  Secretary  of 
the  Interior,  or  by  this  Act,  the  offender  shall  be  subject  to  the  same 
punishment  as  the  said  municipal  ordinances  of  the  dty  of  Hot  Sprinj3rs, 
or  the  laws  of  the  State  of  Arkansas  in  force  at  the  time  of  the 
commission  of  the  offense,  may  provide  for  a  like  offense  in  the  said 
State,  and  no  subsequent  repeal  of  any  such  law  or  ordinance  shall 
affect  any  pending  prosecution  for  an  offense  committed  within  said 
boundaries.     (33  Stat.  188.) 

§  5266.  (Act  April  20,  1904,  c.  1400,  §  6,  as  amended.  Act  March 
2,  1907,  c.  2516,  and  Act  March  3,  1911,  c.  230.)  Prosecu- 
tions for  violations  of  rules  and  regulations  or  of  provisions 
of  act 

Any  United  States  commissioner  duly  appointed  by  the  United 
States  district  court  for  the  eastern  district  of  Arkansas,  and  re- 
siding in  said  district,  shall  have  power  and  jurisdiction  to  hear  and 
act  upon  all  complaints  made  of  any  and  all  violations  of  said  Act 
of  Congress  approved  April  twentieth,  nineteen  hundred  and  four. 
That  any  of  said  commissioners  shall  have  power,  upon  sworn  com- 
plaint, to  issue  process  in  the  name  of  the  United  States  for  the  ar- 
rest of  any  person  charged  with  the  doing,  otherwise  than  in  compli- 
ance with  the  rules  and  regulations  of  the  Secretary  of  the  Interior, 
of  any  act  with  reference  to  the  matters  which  the  Secretary  of  the 
Interior  in  section  four  of  this  Act  is  authorized  to  regulate,  or  in  vio- 
lation of  such  rules  and  regulations,  or  in  violation  of  any  provision  of 
this  Act,  or  with  any  misdemeanor  or  other  like  offense  the  punish- 
ment provided  for  which  does  not  exceed  a  fine  of  one  hundred  dollars 
to  try  the  person  thus  charged,  and  if  found  guilty,  to  impose  the 
penalty  prescribed.  In  all  cases  of  conviction  an  appeal  shall  lie  from 
the  judgment  of  any  of  said  commissioners  to  the  United  States  dis- 
trict court  for  the  eastern  district  of  Arkansas.  The  said  United 
States  district  court  shall  prescribe  rules  of  procedure  and  practice  for 
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any  of  said  commissioners  in  the  trial  of  cases  and  with  reference  to 
said  appeals.     (33  Stat.  188.    34  Stat.  1218.    36  Stat.  1086.) 

This  section  was  amended  by  section  1  of  Act  March  2,  1907,  c.  2516,  cited 
above,  by  prefixing  to  the  section  as  originally  enacted,  a  provision  which,  as 
further  amended  by  amendment  of  said  section  1  by  Act  March  3,  1911,  c 
280,  cited  above,  is  the  first  sentence  of  this  section,  as  set  forth  here. 

By  further  amendment  of  this  act  by  section  2  of  said  Act  March  2,  1907, 
c  2516,  the  words  "any  of  i^aid  commissioners*'  in  this  and  subsequent  sec- 
tions were  inserted  in  lieu  of  the  words  "commissioner,'*  "such  commissioner,** 
"said  commissioner,**  or  "the  commissioner,**  whenever  they  occurred  in  said 
Act  April  20,  1904,  c  1400,  as  originaUy  enacted. 

§  5267.  (Act  April  20,  1904,  c.  1400,  §  7,  as  amended,  Act  March  2, 
1907,  c.  2516,  §  2.)  Prosecutions  for  other  offenses. 
Any  of  said  commissioners  shall  also  have  power  to  issue  pro- 
cess as  hereinbefore  provided  for  the  arrest  of  any  person  charged 
with  the  commission,  within  said  boundaries,  of  any  criminal  offense 
not  covered  by  the  provisions  of  section  six  of  this  Act,  to  hear  the 
evidence  introduced,  and  if  he  is  of  opinion  that  probable  cause  is 
shown  for  holding  the  person  so  charged  for  trial,  shall  cause  such 
person  to  be  safely  conveyed  to  a  secure  place  for  confinement,  within 
the  jurisdiction  of  the  United  States  district  court  for  the  eastern  dis- 
trict of  Arkansas,  and  certify  a  transcript  of  the  record  of  his  pro- 
ceedings and  the  testimony  in  the  case  to  said  court,  which  court  shall 
have  jurisdiction  of  the  case:  Provided,  That  any  of  said  commis- 
sioners shall  grant  bail  in  all  cases  bailable  under  the  laws  of  the 
United  States  or  of  the  State  of  Arkansas  or  the  ordinances  of  the  city 
of  Hot  Springs.     (33  Stat.  188.     34  Stat.  1218.) 

See  note0  to  sections  1  and  6  of  this  act,  ante,  §§  5261,  5266. 

§  5268.  (Act  April  20,  1904,  c.  1400,  §  8,  as  amended,  Act  March 
2,  1907,  c.  2516,  §  2.)  Process  to  be  directed  to  United  States 
marshal ;  arrests  by  other  officers  or  persons. 

All  process  issued  by  any  of  said  commissioners  shall  be  directed 
to  the  marshal  of  the  United  States  for  the  eastern  district  of  Ar- 
kansas, but  nothing  herein  contained  shall  be  so  construed  as  to 
prevent  the  arrest  by  any  officer  of  the  Government,  police  of  said 
reservation,  police  officer  of  the  city  of  Hot  Springs,  or  employee 
of  the  United  States  within  said  boundaries,  without  process,  of 
any  person  taken  in  the  act  of  violating  the  law  or  this  Act,  or  do- 
ing anything  with  reference  to  the  matters  which  in  section  four 
of  this  Act  the  Secretary  of  the  Interior  is  authorized  to  regulate, 
except  in  compliance  with  such  rules  and  regulations,  or  commit- 
ting any  act  in  violation  of  such  regulations.  (33  Stat.  189.  34 
Stat.  1218.) 

See  notes  to  sections  1  and  6  of  this  act,  ante,  ff  5261,  5266. 

§  5269.  (Act  April  20,  1904,  c.  1400,  §  9,  as  amended.  Act  March 
2,  1907,  c.  2516,  §  2.)     Fees  of  commissioner  and  of  marshal 
and  deputies. 
Any  of  said  commissioners  referred  to  in  this  Act  and  the  mar- 
shal of  the  United  States  and  his  deputies  in  the  eastern  district  of 
Arkansas  shall  be  paid  the  same  fees  and  compensation  as  are  now 
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provided  by  law  for  like  services  in  said  district     (33  Stat  189. 
34  Stat  1218.) 

See  notes  to  sections  1  and  6  of  this  act,  ante,  If  5261,  5200. 

§  5270.  (Act  April  20,  1904,  c.  1400,  §  10.)  Fees  chargeable  to 
United  States. 
All  fees,  costs,  and  expenses  arising  in  cases  under  this  Act  and 
properly  chargeable  to  the  United  States  shall  be  certified,  ap- 
proved, and  paid  as  are  like  fees,  costs,  and  expenses  in  the  courts 
of  the  United  States.     (33  Stat  189.) 

§  5271.  (Act  April  20,  1904,  c.  1400,  §  11,  as  amended.  Act  Bfarch 
2,  1907,  c.  2516,  §  2.)     Disposition  of  fines  and  costs. 
All  fines  and  costs  imposed  and  collected  shall  be  deposited  by 
any  of  said  commissioners  of  the  United  States  or  the  marshal  of 
the  United  States  collecting  the  same  with  the  clerk  of  the  United 
States  district  court  for  the  judicial  district  in  which  said  reserva- 
tion may  be  situated.     (33  Stat.  189.    34  Stat  1218.) 
See  notes  to  sections  1  and  6  of  this  act,  ante,  IS  5261,  5266. 

§  5272.  (Act  April  20,  1904,  c.  1400,  §  12.)     Imprisonment  for  non- 
payment of  fines  or  costs,  or  while  awaiting  trial  without  baiL 

All  persons  who  may  be  imprisoned  for  nonpayment  of  any  fine, 
or  costs,  provided  for  by  this  Act,  or  awaiting  trial  without  bail, 
shall  be  confined  in  the  jail  of  Pulaski  County,  at  Little  Rock, 
Arkansas,  or  at  such  place  as  may  be  otherwise  designated.  (33 
Sut.  189.) 

§  5273.  (Act  April  20,  1904,  c.  1400,  §  13,  as  amended.  Act  March 
2,  1907,  c*  2516,  §  2.)     Execution  of  sentence  upon  convictioo. 

Upon  the  conviction  of  a  party  upon  trial  by  any  of  said  com- 
missioners or  by  said  district  court,  execution  of  sentence  shall  be 
in  conformity  with  the  laws  of  the  United  States,  anything  in  the 
statutes  of  the  State  of  Arkansas  to  the  contrary  notwithstanding. 
(33  Stat  189.    34  Stat  1218.) 

See  notes  to  sections  1  and  6  of  this  act,  ante,  H  6261,  5206. 
§  5274.  (Act  May  23,  1908,  c.  192.)  National  Bison  Range;  es- 
tablishment; care  and  maintenance  of  bison. 
National  Bison  Range :  The  President  is  hereby  directed  to  reserve 
and  except  from  the  unallotted  lands  now  embraced  within  the  Flat- 
head Indian  Reservation,  in  the  State  of  Montana,  not  to  exceed  twelve 
thousand  eight  hundred  acres  of  said  lands,  near  the  confluence  of  the 
Pend  d'Oreille  and  Jocko  rivers,  for  a  permanent  national  bison  range 
for  the  herd  of  bison  to  be  presented  by  the  American  Bison  Society. 
And  there  is  hereby  appropriated  the  sum  of  thirty  thousand  dollars, 
or  so  much  thereof  as  may  be  necessary,  to  enable  the  Secretary  of  the 
Interior  to  pay  the  confederated  tribes  of  the  Flathead,  Kootenai,  and 
Upper  Pend  d'Oreille,  and  such  other  Indians  and  persons  holding 
tribal  relations  or  may  rightfully  belong  on  said  Flathead  Indian  Res- 
ervation, the  appraised  value  of  said  lands  as  shall  be  fixed  and  deter- 
mined under  the  provisions  of  the  Act  of  Congress  approved  April 
twenty-third,  nineteen  hundred  and  four,  entitled  "An  Act  for  the 
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survey  and  allotment  of  lands  now  embraced  within  the  limits  of  the 
Flathead  Indian  Reservation,  in  the  State  of  Montana,  and  the  sale 
and  disposal  of  all  surplus  lands  after  allotment."  And  the  Secretary 
of  Agriculture  is  hereby  authorized  and  directed  to  inclose  said  lands 
with  a  good  and  substantial  fence  and  to  erect  thereon  the  necessary 
sheds  and  buildings  for  the  proper  care  and  maintenance  of  the  said 
bison.     (35  Stat.  267.) 

These  were  proyicdons  of  the  agricultural  appropriation  act  for  the  fiscal  year 
1909,  cited  above. 

Subsequent  appropriations  for  maintenance  of  the  Bison  Range  are  made 
in  the  annual  agricultural  appropriation  acts.  The  proTision  for  the  fiscal 
year  1914  was  by  Act  March  4,  1913,  c.  145,  37  Stat.  847. 

§  5275.  (Act  Aug.  10.  1912,  c.  284.)     Wind  Cave  National  Game 
Preserve;  establishment. 

For  the  establishment  of  a  national  game  preserve,  to  be  known 
as  the  Wind  Cave  National  Game  Preserve,  upon  the  land  em- 
braced within  the  boundaries  of  the  Wind  Cave  National  Park,  in 
the  State  of  South  Dakota,  for  a  permanent  national  range  for  a 
herd  of  buffalo  to  be  presented  to  the  United  States  by  the  Ameri- 
can Bison  Society,  and  for  such  other  native  American  game  ani- 
mals as  may  be  placed  therein.  The  Secretary  of  Agriculture  is 
authorized  to  acquire  by  purchase  or  condemnation  such  adjacent 
lands  as  may  be  necessary  for  tlie  purpose  of  assuring  an  ade- 
quate, permanent  water  supply,  and  to  enclose  the  said  game  pre- 
serve with  a  good  and  substantial  fence  and  to  erect  thereon  all 
necessary  sheds  and  buildings  for  the  proper  care  and  maintenance 
of  the  said  animals,  twenty-six  thousand  dollars,  to  be  available 
until  expended.     (37  Stat  293.) 

These  were  provisions  of  the  agricultural  appropriation  act  for  the  fiscal 
year  1&13,  cited  above. 

§  5276.  (Act  Aug.  10,  1912,  c.  284.)     Wyoming  Elk  Reserve;  es- 
tablishment. 

For  the  establishment  of  a  winter  game  (elk)  reserve  in  the 
State  of  Wyoming,  which  shall  be  located  in  that  section  of  Wy- 
oming lying  south  of  the  Yellowstohe  Park,  and  shall  include  not 
less  than  two  thousand  acres  in  township  forty-one  north,  ranges 
one  hundred  and  fifteen  and  one  hundred  and  sixteen  west,  forty- 
five  thousand  dollars,  to  be  available  until  expended,  and  the  Secre- 
tary of  Agriculture  is  hereby  authorized  to  purchase  said  lands 
with  improvements,  to  erect  necessary  buildings  and  inclosures, 
and  to  incur  other  expenses  necessary  for  the  maintenance  of  the 
reserve.     (37  Stat.  293.) 

These  were  fnrther  provisions  of  the  agricnltaral  appropriation  act  for  the 
fiscal  year  1913,  cited  above. 

A  subseqaent  provision  for  the  establishment  of  a  winter  elk  refuge  was 
made  by  Act  March  4, 1913,  c  145,  post,  §  5277. 

§  5277.  (Act  March  4,  1913,  c.  145.)     Wyoming  Elk  Refuge;  es- 
tablishment. 
For  the  establishment  and  maintenance  of  a  winter  elk  refuge 
in  the  State  of  Wyoming,  $5,000,  to  be  available  until  expended, 
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and  the  Secretary  of  Agriculture  is  hereby  authorized  to  include  in 
said  refuge  and  to  inclose  not  more  than  one  thousand  acres  of  un- 
occupied public  lands,  which  when  selected  shall  be  made  to  con- 
form to  the  lines  of  the  public  surveys,  and  shall  be  adjacent  to  or 
partly  inclosed  by  said  refuge.     (37  Stat.  847.) 

This  was  a  provision  of  the  agricultural  appropriation  act  for  th«  fiscal 
year  1914,  cited  above. 

§  5278.  (Act  June  8, 1906,  c.  3060»  §  1.)     American  antiquities ;  ap- 
propriation,  etc.,   or  destruction  of  objects  of  antiquity  on 
lands  of  United  States  without  permission,  punishable;  pen- 
alty. 
Any  person  who  shall  appropriate,  excavate,  injure,  or  destroy 
any  historic  or  prehistoric  ruin  or  monument,  or  any  object  of 
antiquity,  situated  on  lands  owned  or  controlled  by  the  Govern- 
ment of  the  United  States,  without  the  permission  of  the  Secretary 
of  the  Department  of  the  Government  having  jurisdiction  over  the 
lands  on  which  said  antiquities  are  situated,  shall,  upon  conviction,  be 
fined  in  a  sum  of  not  more  than  five  hundred  dollars  or  be  imprisoned 
for  a  period  of  not  more  than  ninety  days,  or  shall  suffer  both  fine  and 
imprisonment,  in  the  discretion  of  the  court.     (34  Stat.  225.) 

This  section  and   the  three  sections  next  following  were  an  act  entitled 
"An  act  for  the  preservation  of  American  antiquities.'* 

§  5279.  (Act  June  8,  1906,  c.  3060,  §  2.)     National  monuments; 

historic  landmarks,  structures,  etc.;   reservation  of  parcels  of 

land;  relinquishment  of  private  claims. 
The  President  of  the  United  States  is  hereby  authorized,  in 
his  discretion,  to  declare  by  public  proclamation  historic  landmarks, 
historic  and  prehistoric  structures,  and  other  objects  of  historic  or 
scientific  interest  that  are  situated  upon  the  lands  owneil  or  controlled 
by  the  Government  of  the  United  States  to  be  national  monuments, 
and  may  reserve  as  a  part  thereof  parcels  of  land,  the  limits  of  which 
in  all  cases  shall  be  confined  to  the  smallest  area  compatible  with  the 
proper  care  and  management  of  the  objects  to  be  protected:  Provided, 
That  when  such  objects  are  situated  upon  a  tract  covered  by  a  bona 
fide  unperfected  claim  or  held  in  private  ownership,  the  tract,  or  so 
much  thereof  as  may  be  necessary  for  the  proper  care  and  management 
of  the  object,  may  be  relinquished  to  the  Government,  and  the  Secre- 
tary of  the  Interior  is  hereby  authorized  to  accept  the  relinquishment 
of  such  tracts  in  behalf  of  the  Government  of  the  United  States. 
(34  Stat.  225.) 

§  5280.  (Act  June  8,  1906,  c  3060,  §  3.)     American  antiquities; 

permits  for  examination  of  ruins,  excavation  of  archaeological 

sites,  and  gathering  of  objects. 
Permits  for  the  examination  of  ruins,  the  excavation  of  archaeo- 
logical sites,  and  the  gathering  of  objects  of  antiquity  upon  the 
lands  under  their  respective  jurisdictions  may  be  granted  by  the  Secre- 
taries of  the  Interior,  Agriculture,  and  War  to  institutions  which  they 
may  deem  properly  qualified  to  conduct  such  examination,  excavation, 
or  gathering,  subject  to  such  rules  and  regulations  as  they  may  pre- 
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scribe:  Provided,  That  the  examinations,  excavations,  and  gatherings 
are  undertaken  for  the  benefit  of  reputable  museums,  universities,  col- 
leges, or  other  recognized  scientific  or  educational  institutions,  with  a 
view  to  increasing  the  knowledge  of  such  objects,  and  that  the  gather- 
ings shall  be  made  for  permanent  preservation  in  public  museums. 
(34  Stat  225.) 

§  5281.  (Act  June  8,   1906,  c.  3060,  §  4.)     Regulations  for  car- 
rying out  provisions  of  act. 
The  Secretaries  of  the  Departments  aforesaid  shall  make  and 
publish  from  time  to  time  uniform  rules  and  regulations  for  the 
purpose  of  carrying  out  the  provisions  of  this  Act     (34  Stat.  225.) 
See  notes  to  section  1  of  this  sct»  ante^  i  5278. 
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THE  NATIONAL  MILITARY  PARKS 


This  title,  inserted  here  as  additional  to  the  original  titles  of  the  ReriMil 
Statutes,  inclndes  principaUy  Act  May  15, 1896,  c  182,  and  Act  March  3,  1807. 
c.  372,  with  other  provisions  of  a  general  and  permanent  nature  relating  to  the 
national  military  parks. 


Cke.  6ec 

5282.  Military  parks,  fields  for  military  5287.  Refusal  to  turrender  land  within 

maneuvers  for  Army  and  Mill-  parks. 

tia.  5288.  Extent  of  application  of  act 

5283.  Camps  for  military  instruction.  5289.  Acceptance  of  donations  of  land. 

5284.  Destruction,  etc.,  of  monuments,  5290.  Vacancies   occurring   in   commis- 

etc,  trees,  etc.,  in  parks.  sions  in  charge  of  national  miii- 

5285.  Trespassing  for  hunting,  etc,  in  tary  parks  not  to  be  filled;  Sec- 

parks,  retary  of  War  to  become  mem- 

5286.  Arrest  and  prosecution  of  offend-  ber  of  commission  when  racan- 

ers.  cies  occur. 

§  5282.  (Act  May  15,  1896,  c.  182,  §  1.)  MiUtary  parks,  fields  for 
military  maneuvers  for  Army  and  Militia. 
In  order  to  obtain  practical  benefits  of  great  value  to  the  country 
from  the  establishment  of  national  military  parks,  said  parks  and 
their  approaches  are  hereby  declared  to  be  national  fields  for  mili- 
tary maneuvers  for  the  Regular  Army  of  the  United  States  and 
the  National  Guard  or  Militia  of  the  States:  Provided,  That  the 
said  parks  shall  be  opened  for  such  purposes  only  in  the  discre- 
tion of  the  Secretary  of  War,  and  under  such  regulations  as  he  may 
prescribe.     (29  Stat.  120.) 

This  section  and  the  section  next  following  were  an  act  entitled  ''An  act 
authorizing  the  Secretary  of  War  to  make  certain  uses  of  national  military 
parks.*' 

The  Chickamauga  and  Chattanooga'  National  Military  Park  was  establiabed 
by  Act  Aug.  19, 1890,  c.  806,  26  Stat  333 ;  the  ShUoh  National  lliUtary  Park, 
by  Act  Dec.  27,  1894,  c.  12,  28  Stat.  597;  the  Gettysburg  National  MiliUry 
Park,  by  Act  Feb.  11,  1895,  c.  80,  28  Stat  651 ;  the  Vicksburg  National  MU- 
itory  Park,  by  Act  Feb.  21,  1899,  c.  176,  30  Stat  841. 

Each  of  these  acts  provided  that  the  parks  thereby  created  should  be  under 
the  control  of  the  Secretary  of  War,  who  should  make  rules  and  regulations 
for  its  care.  The  acts  also  provided  for  the  leasing  of  the  lands  within  the 
various  parks  to  former  owners  and  others,  aind  for  the  placing  of  monuments 
by  the  various  States  or  other  organizations  to  mark  the  lines  of  battle,  posi- 
tion of  troops,  etc 

Many  of  the  acts  also  contained  provisions  applying  only  to  the  particular 
park  thereby  created. 

The  lands  acquired  by  the  United  States  for  locating  and  marking  tbe  loca- 
tion of  each  command  of  the  regular  army  engaged  in  the  battie  of  Antietam 
were  placed  under  the  control  of  the  Secretary  of  War,  by  Act  Aug.  30,  1890, 
c  837,  26  Stat  401. 

Fort  McHenry  and  the  Qovemment  grounds  connected  therewith  wtrt  to 
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remain  a  GoTemment  reservation,  in  the  control  of  the  War  Department,  by 
Act  Ang.  16,  1912,  c.  296.  37  Stat  311. 
All  these  acts  are  omitted,  as  special  and  local  in  their  nature. 

§  5283.  (Act  May  15,  1896,  c.  182,  §  2.)     Camps  for  military  in- 
struction. 

The  Secretary  of  War  is  hereby  authorized,  within  the  limits 
of  appropriations  which  may  from  time  to  time  be  available  for 
such  purpose,  to  assemble,  at  his  discretion,  in  camp  at  such  sea- 
son of  the  year  and  for  such  period  as  he  may  designate,  at  such 
field  of  military  maneuvers,  such  portions  of  the  military  forces  of 
the  United  States  as  he  may  think  best,  to  receive  military  instruc- 
tion there. 

The  Secretary  of  War  is  further  authorized  to  make  and  publish 
regulations  governing  the  assembling  of  the  National  Guard  or  Militia 
of  the  several  States  upon  the  maneuvering  grounds,  and  he  may 
detail  instructors  from  the  Regular  Army  for  such  forces  during 
their  exercises.     (29  Stat.  121.) 

§  5284.  (Act  March  3,  1897,  c.  372,  §  1.)  Destruction,  etc.,  of 
monuments,  etc.,  trees,  etc.,  in  parks. 
Every  person  who  willfully  destroys,  mutilates,  defaces,  injures, 
or  removes  any  monument,  statue,  marker,  guidepost,  or  other 
structure,  or  who  willfully  destroys,  cuts,  breaks,  injures,  or  re- 
moves any  tree,  shrub,  or  plant  within  the  limits  of  any  national 
parks  shall  be  deemed  guilty  of  a  misdemeanor,  punishable  by  a 
fine  of  not  less  than  ten  dollars  nor  more  than  one  thousand  dol- 
lars for  each  monument,  statue,  marker,  guidepost,  or  other  struc- 
ture, tree,  shrub,  or  plant  destroyed,  defaced,  injured,  cut,  or  re- 
moved, or  by  imprisonment  for  not  less  than  fifteen  days  and  not 
more  than  one  year,  or  by  both  fine  and  imprisonment.  (29  Stat. 
621.) 

This  section  and  the  four  sections  next  following  were  an  act  entitled  "An 
act  to  prevent  trespassing  upon  and  providing  for  the  protection  of  national 
military  parks." 

§  5285.  (Act  March  3,  1897,  c.  ^2,  §  2.)  Trespassing  for  hunting, 
etc.,  in  parks. 
Every  person  who  shall  trespass  upon  any  national  parks  for 
the  purpose  of  hunting  or  shooting,  or  who  shall  hunt  any  kind 
of  game  thereon  with  gun  or  dog,  or  shall  set  trap  or  net  or  other 
device  whatsoever  thereon  for  the  purpose  of  hunting  or  catching 
game  of  any  kind,  shall  be  guilty  of  a  misdemeanor,  punishable 
by  a  fine  of  not  more  than  one  thousand  dollars  or  by  imprison- 
ment for  not  less  than  five  days  or  more  than  thirty  days,  or  by 
both  fine  and  imprisonment.     (29  Stat.  621.) 

§  5286.  (Act  March  3,  1897,  c.  372,  §  3.)     Arrest  and  prosecution 
of  offenders. 
The  superintendent  or  any  guardian  of  such  park  is  authorized 
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to  arrest  forthwith  any  person  engaged  or  who  may  have  been  en- 
gaged in  committing  any  misdemeanor  named  in  this  Act,  and 
shall  bring  such  person  before  any  United  States  commissioner  or 
judge  of  any  district  or  circuit  court  of  the  United  States  within 
either  of  the  districts  within  which  the  park  is  situated,  and  in  the 
district  within  which  the  misdemeanor  has  been  committed,  for  the 
purpose  of  holding  him  to  answer  for  such  misdemeanor,  and  then 
and  there  shall  make  complaint  in  due  form.     (29  Stat  621.) 

§  5287.  (Act  March  3,  1897,  c  372,  §  4.)  Refusal  to  surrender  land 
within  parks. 
Any  person  to  whom  land  lying  within  any  national  parks  may 
have  been  leased,  who  refuses  to  give  up  possession  of  the  same 
to  the  United  States  after  the  termination  of  said  lease,  and  after 
possession  has  been  demanded  for  the  United  States  by  any  park 
commissioner  or  the  park  superintendent,  or  any  person  retaining 
possession  of  land  lymg  within  the  boundary  of  said  park  which 
he  or  she  may  have  sold  to  the  United  States  for  park  purposes 
and  have  received  payment  therefor,  after  possession  of  the  same 
has  been  demanded  for  the  United  States  by  any  park  commis- 
sioner or  the  park  superintendent,  shall  be  deemed  guilty  of  tres- 
pass, and  the  United  States  may  maintain  an  action  for  the  recovery 
of  the  possession  of  the  premises  so  withheld  in  the  courts  of  the 
United  States,  according  to  the  statutes  or  code  of  practice  of  the 
State  in  which  the  park  may  be  situated.     (29  Stat  622.) 

§  5288.  (Act  March  3,  1897,  c.  372,  §  5.)     Extent  of  application  of 

act 
This  Act  shall  apply  only  to  the  military  parks  of  the  United 
States.     (29  Stat  622.) 

8e«  note  to  section  1  of  this  act,  ante,  S  6284. 

§  5289.  (Act  Aug.  18,  1894,  c.  301,  §  1.)    Acceptance  of  donations 
of  land* 
The  Secretary  of  War  is  hereby  authorized  to  accept  on  behalf 
of  the  United  States  donations  of  land  for  road  or  other  purposes, 
(28  Stat.  405.) 

A  similar  proyiaion,  aatliorizing  acceptance  of  donations  for  road  pnrpone*. 
was  contained  in  the  sundry  civil  appropriation  act  of  March  3,  1803,  c  208, 
I  1,  27  Stat  509,  annexed  to  an  appropriation  for  the  Chickamanini  and  Chat- 
tanooga National  Park.  This  proYision  was  annexed  to  a  similar  appr<»priatioo 
for  the  Gettysburg  battlefield,  In  the  sundry  dvil  appropriation  act  for  th* 
fiscal  year  1895.  Although  the  appropriationa  are  local  and  temporary,  this 
provision  was  in  form  general  and  permanent 

§  5290.  (Act  Aug.  24,  1912,  c.  355.)    Vacancies  occurring  in  com- 
missions in  charge  of  national  military  parks  not  to  be  filled; 
Secretary  of  War  to  become  member  of  commission  when 
vacancies  occur. 
Hereafter  vacancies  occurring  by  death  or  resignation  in  the 
membership  of  the  several  commissions  in  charge  of  national  mili- 
tary parks  shall  not  be  filled,  and  the  duties  of  the  offices  thus  va- 
cated shall  devolve  upon  the  remaining  commissioners  or  commis- 
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sioner  for  each  of  said  parks:  Provided,  That  as  vacancies  occur 
hereunder  the  Secretary  of  War  shall  become  ex  officio  a  member 
of  the  commission  effected  with  full  authority  to  act  with  the  re- 
maining commissioners  or  commissioner,  and  in  case  of  the  vaca- 
tion of  all  the  offices  of  commissioner  in  any  one  park  hereunder 
the  duties  of  such  commission  shall  thereafter  be  performed  under 
the  direction  of  the  Secretary  of  War.     (37  Stat.  442.) 

-    O^iis  was  a  provision  of  tlie  sundry  civil  appropriation  act  for  the  fiscal  year 

1913,  cited  above. 

Comp.St.'18-140  (2225) 
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DUTIES  UPON  IMPORTS 


(R  S.  §§  2491-2516.    Superseded  and  repealed.) 

This  Tide,  as  enacted  in  the  Revised  Statutes,  indnded  tectioiui  2401-2016 
thereof,  of  which  sections  2503,  2504,  contained  the  schednlei  of  articles  sub- 
ject to  doty  and  the  rates  of  duty  thereon,  then  in  force,  with  a  profiso  an- 
nexed to  section  2503,  for  special  rates  of  duty  on  certain  specified  classes  of 
goods ;  section  2504  contained  the  free  list,  of  articles  exempt  from  duty ;  and 
the  other  sections  contained  various  particular  provisions  relatinf  to  imports 
and  duties  thereon*  Said  rates  of  duty  on  certain  articles  were  altered  and 
additional  articles  were  included  in  the  free  list,  by  Act  Feb.  8^  1875,  c  36,  ff 
1-10,  18  Stat  307;  and  further  alterations  were  made,  and  said  proviso  to 
R.  S.  I  2503,  was  repealed,  by  Act  March  3,  1875,  c  127,  ||  8-6,  18  Sut.  340. 
R.  S.  i  2501,  was  also  repealed  by  Act  May  4,  1882,  c  120,  22  Stat  58,  and 
Act  Dec.  23,  1882,  c  6,  22  Stat  S98;  and  R.  S.  |  2506,  was. repealed,  on  the 
termination  of  articles  18-25,  80,  of  the  treaty  with  Great  Britain  of  May  8, 
1871,  pursuant  to  the  Joint  Resolution  of  March  8,  1888,  No.  22,  22  Stat  641. 

A  substitute  for  this  entire  Title  was  enacted  by  section  6  of  Act  March  3, 
1883,  c  121,  22  Sut  488^  489,  entitled  "An  act  to  reduce  internal-revenue 
taxation,  and  for  other  purposes."  Said  substitute  was  in  the  form  of  new 
sections  of  the  Revised  Statutes,  numbered  2491-2518,  arranf ed  in  different 
order,  but  covering  the  subjects  of  most  of  the  original  sections  then  in  force. 
New  tariff  schedules  and  free  list,  substitutes  for  the  original  R.  S.  If  ^5(3S, 
2504,  were  contained  in  the  new  sections  2502,  2503.  Further  sections  of 
said  act.  Act  March  3,  1883,  c  121,  §|  7-13,  22  Stat  523,  made  other  amend- 
ments and  provisions  relating  to  rates  of  duties  and  collection  thereof. 

All  such  previous  provisions  relating  to  the  subject  of  this  Title  were  super- 
seded by  the  provisions  prescribing  the  articles  subject  to  duty,  and  the  rstes 
of  duty  thereon,  of  the  McKinley  Tariff  Act  of  Oct  1,  1890,  c  1244,  ff  1-^. 
26  Stat  567.  These,  in  like  manner,  were  superseded  by  the  Wilson  Tariff 
Act  of  Aug.  27,  1894,  c.  349,  28  SUt  509,  which  was  superseded  by  the  Dint- 
ley  Tariff  Act  of  July  24,  1897,  c  11,  which,  again,  was  superseded  by  the 
Payne-Aldrich  Tariff  Act  of  Aug.  5,  1909,  c.  6,  36  Stat  11,  and  that  was  su- 
perseded by  the  Underwood  Tariff  Act  of  Oct  8,  1913,  c.  16»  §|  1,  4,  38  Stat 
114. 

This  Title  includes  the  provisions  of  said  sections  1  and  4  of  said  Underwood 
Tariff  Act  of  1913,  with  the  provisions  of  other  acts  which  remain  In  force, 
relating  to  the  subject 


0ee. 

5291.  Articles    dutiable,    and    rates    of 

duty;    Schedules  and  Free  List 

5292.  Negotiation  by  President  of  trade 

agreements  with  foreign  nations 
authorized. 

5298.  Reciprocity  treaty  with  Cuba  of 
Dec.  11,  1902,  and  Act  Dec  17, 
1903,  c  1,  for  execution  there- 
of, not  affected  by  this  act,  ex* 
cept  as  to  proviso  of  treaty  ab- 
rogated. 

5294.  Duties  on  articles  coming  from 
Philippine  Islands;   certain  ar- 
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tides  free  of  duty;  certain  arti- 
cles from  United  States  free  of 
duty  in  Philippine  Islands;  tax- 
es equal  to  internal-revenue 
taxes  on  articles  coming  into 
United  States  from  Philippine 
Islands,  and  into  Philippiiis  Is- 
lands from  United  Sutes;  in- 
ternal revenues  collected  in 
Philippine  Islands  to  accrue  to 
government  thereof;  repeal  of 
provision  mnthorisinff  tzport  du- 
ties. 
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Seo.  Sec. 

6295.  Bzempdoii  of  articles  going  into 
Porto  Rico  from  United  States 
from  internal-revenue  taxes. 

5296.  Counteryailing    duty   on   articles      5311. 

on  which  bounty  on  exportation 
was  paid. 

5297.  Articles  to  be  marked  to  indicate      5312. 

country  of  origin;  packages  to 
indicate  country  of  origin  and 
quantity  of  contents.  5318. 

5298.  Fraudulent    violation    of    provi- 

sions relating  to  marking,  etc., 
articles  or  packages,  or  defac-      5314. 
ing,   etc,  marks,  etc.;    punish- 
ment. 

5299.  Importation    of    obscene    books, 

etc.,  or  ot^er  articles,  or  of  lot- 
tery   tickets,    etc.,    prohibited;      5315. 
seizure  and  forfeiture. 

5300.  Aiding,   etc.,   by   officer,   etc.,    in 

violation  of  provisions  prohibit- 
ing importation,  etc.,  of  obscene 
publications,  etc.,  or  other  arti- 
cles, a  misdemeanor;  punish* 
ment. 

5301.  Proceedings  for  seizure,   etc.,  of 

articles  mentioned  in  two  pre- 
ceding subsections,  for  violation 
thereof. 

5302.  Importation   of   neat  cattle   and 

hides   thereof  prohibited;    sus- 
pension of  prohibition,  in  part, 
authorized. 
5308.  Violation  of  provisions  of  preced- 
ing subsection,  punishable. 

5304.  Importation    of   goods    manufac- 

tured by  convict  labor  prohib- 
ited. 

5305.  Discriminating  duty  on  goods  im- 

ported in  foreign  vessels. 

5306.  Importation   only   in   vessels   of 

United  States  or  of  country  of 
origin  of  goods. 

5307.  Restriction   of  preceding  subsec- 

tion to  vessels,  or  goods,  etc., 
imported  in  vessels,  of  foreign 
nations  maintaining  similar  reg- 
ulation. 

5308.  Admission,   without   payment   of 

duty,  under  bond  for  exporta- 
tion, of  certain  articles  for  pur- 
poses or  uses  specified,  not  ^^^ 
sale. 

{)309.  Importation  in  bond  of  materials 
for  construction  of  naval  ves- 
sels or  certain  other  vessels,  5324. 
and  of  materials  for  building 
their  machinery,  and  articles 
for  their  outfit  and  equipment; 
use  thereof  free  of  duty. 

5310.  Withdrawal  from  bond,  free  of 


5316. 


5317. 

5318. 
5319. 


5320. 

5321. 

5322. 
5323. 


duty,  of  articles  for  repair  of 
naval  vessels  or  certain  other 
vessels. 

Discount  on  duties  on  goods,  etc., 
imported  in  vessels  registered 
under  laws  of  United  States. 

Admission  free  of  duty  of  mer- 
chandise from  vessels  sunk  and 
abandoned. 

Duty  On  articles  reimported  aft- 
er exportation  free  of  internal 
revenue  tax. 

Duties  imposed  by  act  applicable 
to  goods,  etc.,  previously  im- 
ported but  not  entered,  or  en- 
tered without  payment  of  duty 
and  under  bond. 

President  to  ascertain  amount  of 
imports  and  exports  of  articles 
enumerated  in  section  I  of  act, 
and  cause  estimate  to  be  made 
of  amount  of  domestic  produc- 
tion and  consumption  thereof, 
and  advise  Congress  when  im- 
ports amount  to  less  than  five 
per  centum  of  domestic  con- 
sumption. 

Repeal  of  Act  Aug.  5,  1909,  c.  6, 
§§  1-42,  and  of  all  inconsistent 
acts  and  parts  of  acts;  limita- 
tions on  operation  of  act  and 
on  effect  of  repeals  of  other 
acts  thereby. 

Effect  of  invalidity  of  part  of  act' 
on  remainder  thereof. 

Time  of  taking  effect  of  act 

Suspension  of  importation  of 
products  from  countries  mak- 
ing unjust  discriminations. 

Grain  brought  from  Canada  by 
farmers  to  be  ground  not  sub- 
ject to  duty. 

Return  free  of  duty  of  articles  or 
live-stock  exported  for  exhibi- 
tion. 

Return  free  of  duty  of  animals 
taken  abroad  for  exhibition. 

Laws  affecting  imports  of  arti- 
cles, etc.,  and  entry  of  persons 
into  United  States  from  foreign 
countries  to  apply  to  articles, 
etc.,  and  persons  coming  from 
Canal  Zone,  Isthmus  of  Pan- 
ama. 

Reduction  of  duties  on  products 
of  Cuba  authorized;  limitation 
of  reduction  of  duties  on  sugar; 
construction  of  act  as  to  origin 
of  acts  changing  customs  du- 
ties. 
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See.  8«o. 

5825.  No  additional  fe«t  or  charges  on  ified     import!     from      United 

products  of  Cuba;   equal  treat-  States,    and    tzamption     from 

ment  of  imports  by  both  coun-  duty   of   wfttdA^d   articles   im- 

tries.  ported     from     Canada,     when 

5826.  Duties  on  specified  Imports  from  specified    articles   from   United 

Canada,  when  reciprocal   rates  States  are  admitted  into  Can- 

are  imposed  by  Canada  on  spec-  ada  free  of  duty. 

§  5291.  (Act  Oct  3,  1913,  c  16,  §  1.)  Articles  dutiable,  and  rates 
of  duty;  Schedules  and  Free  List 
On  and  after  the  day  following  the  passage  of  this  Act,  except 
as  otherwise  specially  provided  for  in  this  Act,  there  shall  be  levied, 
collected,  and  paid  upon  all  articles  when  imported  from  any  for- 
eign country  into  the  United  States  or  into  any  of  its  possessions 
(except  the  Philippine  Islands  and  the  islands  of  Guam  and  Tu- 
tuila)  the  rates  of  duty  which  are  by  the  schedules  and  paragraphs 
of  the  dutiable  list  of  this  section  prescribed,  namely: 

DUTIABLE  LIST 

SCHEDULE  A.— CHEMICALS,  OILS,  AND  PATNT& 

1.  Acids:  Boracic  acid,  %  cents  per  pound;  citric  acid,  5  cents 
per  pound;  formic  acid,  l^J^  cents  per  pound;  gallic  acid,  6  cents 
per  pound;  lactic  acid,  V^  cents  per  pound;  oxalic  acid,  \V2 
cents  per  pound;  pyrogallic  acid,  12  cents  per  pound;  salicylic 
acid,  iyi  cents  per  pound;  tannic  acid  and  tannin,  5  cents  per 
pound ;  tartaric  acid,  3^  cents  per  pound ;  all  other  acids  and  acid 
anhydrides  not  specially  provided  for  in  this  section,  15  per  centum 
ad  valorem. 

2.  Acetic  anhydrid,  2j4  cents  per  pound. 

3.  Acetone,  1  cent  per  pound. 

4.  Dried  egg  albumen,  3  cents  per  pound. 

5.  Alkalies,  alkaloids,  and  all  chemical  and  medicinal  compounds, 
preparations,  mixtures  and  salts,  and  conibinations  thereof  not 
specially  provided  for  in  this  section,  15  per  centum  ad  valorem. 

6.  Alumina,  hydrate  of,  or  refined  bauxite ;  alum,  alum  cake,  pat- 
ent alum,  sulphate  of  alumina,  and  aluminous  cake,  and  all  other 
manufactured  compounds  of  alumina,  not  specially  provided  for 
in  this  section,  15  per  centum  ad  valorem. 

7.  Ammonia,  carbonate  of,  and  muriate  of,  ^  of  1  cent  per 
pound;  phosphate  of,  1  cent  per  pound;  liquid  anhydrous,  2J4 
cents  per  pound;  ammoniacal  gas  liquor,  10  per  centum  ad  va- 
lorem. 

8.  Argols  or  crude  tartar  or  wine  'lees  crude  or  partly  refined, 
containing  not  more  than  90  per  centum  of  potassium  bitartrate,  5 
per  centum  ad  valorem;  containing  more  than  90  per  centum  of 
potassium  bitartrate,  cream  of  tartar,  and  Rochelle  salts  or  tartrate 
of  soda  and  potassa,  2yi  cents  per  pound ;  calcium  tartrate  crude, 
5  per  centum  ad  valorem. 

9.  Balsams:  Copaiba,  fir  or  Canada,  Peru,  tolu,  and  all  other 
balsams,  which  are  natural  and  uncompounded  and  not  suitable  for 
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the  manufacture  of  perfumery  and  cosmetics,  if  in  a  crude  state, 
not  advanced  in  value  or  condition  by  any  process  or  treatment 
whatever  beyond  that  essential  to  the  proper  packing  of  the  bal- 
sams and  the  prevention  of  decay  or  deterioration  pending  manu- 
facture, all  the  foregoing  not  specially  provided  for  in  this  section, 
10  per  centum  ad  valorem;  if  advanced  in  value  or  condition  by 
any  process  or  treatment  whatever  beyond  that  essential  to  the 
proper  packing  of  the  balsams  and  the  prevention  of  decay  or  de- 
terioration pending  manufacture,  all  the  foregoing  not  specially 
provided  for  in  this  section,  15  per  centum  ad  valorem:  Provided, 
That  no  article  containing  alcohol  shall  be  classified  for.  duty  un- 
der this  paragraph. 

10.  Barium,  chloride  of,  %  cent  per  pound;  dioxide  of,  Ij^  cents 
per  pound;   carbonate  of,  precipitated,  15  per  centum  ad  valorem. 

11.  Blacking  of  all  kinds,  polishing  powders,  and  all  creams  and 
preparations  for  cleaning  or  polishing,  not  specially  provided  for 
in  this  section,  15  per  centum  ad  valorem:  Provided,  That  no 
preparations  containing  alcohol  shall  be  classified  for  duty  under 
this  paragraph. 

12.  Bleaching  powder,  or  chloride  of  lime,  Vio  cent  per  pound. 

13.  Caflfein,  $1  per  pound ;  compounds  of  caflFein,  25  per  centum 
ad  valorem;  impure  tea,  tea  waste,  tea  siftings  or  sweepings,  for 
manufacturing  purposes  in  bond,  pursuant  to  the  provisions  of  the 
Act  of  May  sixteenth,  nineteen  hundred  and  eight,  1  cent  per 
pound. 

14.  Calomel,  corrosive  sublimate,  and  other  mercurial  prepara- 
tions, 15  per  centum  ad  valorem. 

15.  Chalk,  precipitated,  suitable  for  medicinal  or  toilet  purposes; 
chalk  put  up  in  the  form  of  cubes,  blocks,  sticks,  or  disks,  or  oth- 
erwise, including  tailors',  billiard,  red,  and  other  manufactures  of 
chalk  not  specially  provided  for  in  this  section,  25  per  centum  ad 
valorem. 

16.  Chemical  and  medicinal  compounds  and  preparations,  includ- 
ing mixtures  and  salts,  distilled  oils,  essential  oils,  expressed  oils, 
rendered  oils,  greases,  ethers,  flavoring  and  other  extracts  and  fruit 
essences,  all  the  foregoing  and  their  combinations  when  containing 
alcohol,  and  all  articles  consisting  of  vegetable  or  mineral  objects 
immersed  or  placed  in,  or  saturated  with,  alcohol,  except  perfum- 
ery and  spirit  varnishes,  and  all  alcoholic  compounds  not  specially 
provided  for  in  this  section,  if  containing  20  per  centum  of  alcohol 
or  less,  10  cents  per  pound  and  20  per  centum  ad  valorem;  con- 
taining more  than  20  per  centum  and  not  more  than  50  per  centum 
of  alcohol,  20  cents  per  pound  and  20  per  centum  ad  valorem ;  con- 
taining more  than  50  per  centum  of  alcohol,  40  cents  per  pound  and 
20  per  centum  ad  valorem. 

17.  Chemical  and  medicinal  compounds,  combinations  and  all 
similar  articles  dutiable  under  this  section,  except  soap,  whether 
specially  provided  for  or  not,  put  up  in  individual  packages  of  two 
and  one-half  pounds  or  less  gross  weight  (except  samples  without 
commercial  value)  shall  be  dutiable  at  a  rate  not  less  than  20  per 
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centum  ad  valorem:  Provided,  That  chemicals,  drugs,  medicinal 
and  similar  substances,  whether  dutiable  or  free,  imported  in  cap- 
sules, pills,  tablets,  lozenges,  troches,  ampoules,  jubes,  or  similar 
forms,  shall  be  dutiable  at  not  less  than  25  per  centum  ad  valorem. 

18.  Chloral  hydrate,  salol,  phenolphthalem,  urea,  terpin  hydrate, 
acetanilid,  acetphenetidin,  antipyrine,  ^lycerophosphoric  acid  and 
salts  and  compounds  thereof,  acetylsalicylic  acid,  aspirin,  guiacol 
carbonate,  and  thymol,  25  per  centum  ad  valorem. 

19.  Chloroform,  2  cents  per  pound ;  carbon  tetrachloride,  1  cent 
per  pound. 

20.  Coal-tar  dyes  or  colors,  not  specially  provided  for  in  this  sec- 
tion, 30  per  centum  ad  valorem. 

21.  All  other  products  or  preparations  of  coal  tar,  not  colors  or 
dyes,  not  specially  provided  for  in  this  section,  15  per  centum  ad 
valorem. 

22.  Coal-tar  distillates,  not  specially  provided  for  in  this  section ; 
benzol,  naphtol,  resorcin,  toluol,  xylol;  all  the  foregoing  not  me- 
dicinal and  not  colors  or  dyes,  5  per  centum  ad  valorem. 

23.  Coal-tar  products  known  as  anilin  oil  and  salts,  toluidine, 
^lidin,  cumidin,  binitrotoluol,  binitrobenzol,  benzidin,  tolidin,  dia- 
nisidin,  naphtylamin,  diphenylamin,  benzaldehyde,  benzyl  chlo- 
ride, nitro-benzol  and  nitrotoluol,  naphtylaminsulfoacids  and  their 
sodium  or  potassium  salts,  naphtolsulfoacids  and  their  sodium  or 
potassium  salts,  amidonaphtolsulfoacids  and  their  sodium  or  potas- 
sium salts,  amidosalicylic  acid,  binitrochlorbenzol,  diamidostilben- 
disulfoacid,  metanilic  acid,  paranitranilin,  dimethylanilin ;  all  the 
foregoing  not  medicinal  and  not  colors  or  dyes,  10  per  centum  ad 
valorem. 

24.  Cobalt,  oxide  of,  10  cents  per  pound. 

25.  Collodion  and  all  other  liquid  solutions  of  pyroxylin,  or  of 
other  cellulose  esters,  or  of  cellulose,  15  per  centum  ad  valorem; 
compounds  of  pyroxylin  or  of  other  cellulose  esters,  whether 
known  as  celluloid  or  by  any  other  name,  if  in  blocks,  sheets,  rods, 
tubes,  or  other  forms  not  polished,  wholly  or  partly,  and  not  made 
into  finished  or  partly  finished  articles,  25  per  centum  ad  valorem  ; 
if  polished,  wholly  or  partly,  or  if  finished  or  partly  finished  arti- 
cles, of  which  collodion  or  any  compound  of  pyroxylin  or  other 
cellulose  esters,  by  whatever  name  known,  is  the  component  ma- 
terial of  chief  value,  40  per  centum  ad  valorem. 

26.  Coloring  for  brandy,  wine,  beer,  or  other  liquors,  40  per 
centum  ad  valorem. 

27.  Drugs,  such  as  barks,  beans,  berries,  buds,  bulbs,  bulbous 
roots,  excrescences,  fruits,  flowers,  dried  fibers,  dried  insects,  grains, 
gums,  herbs,  leaves,  lichens,  mosses,  roots,  stems,  vegetables,  seeds 
(aromatic,  not  garden  seeds),  seeds  of  morbid  growth,  and  weeds; 
any  of  the  foregoing  which  are  natural  and  uncompounded  drugs 
and  not  edible,  and  not  specially  provided  for  in  this  section,  but 
which  are  advanced  in  value  or  condition  by  shredding,  grinding, 
chipping,  crushing,  or  any  other  process  or  treatment  whatever  be- 
yond that  essential  to  the  proper  packing  of  the  drugs  and  the  pre- 
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vention  of  decay  or  deterioration  pending  manufacture,  10  per 
centum  ad  valorem:  Provided,  That  no  article  containing  alcohol 
shall  be  classified  for  duty  under  this  paragraph. 

28.  Ergot,  10  cents  per  pound. 

29.  Ethers :  Sulphuric,  4  cents  per  pound ;  amyl  nitrite,  20  per 
centum  ad  valorem ;  amyl  acetate  and  ethyl  acetate  or  acetic  ether, 
5  cents  per  pound;  ethyl  chloride,  20  per  centum  ad  valorem; 
ethers  and  esters  of  all  kinds  not  specially  provided  for  in  this  sec- 
tion, 20  per  centum  ad  valorem:  Provided,  That  no  article  con- 
taining more  than  10  per  centum  of  alcohol  shall  be  classified  for 
duty  under  this  paragraph. 

30.  Extracts  and  decoctions  of  nutgalls,  Persian  berries,  sumac, 
logwood,  and  other  dyewoods,  and  all  extracts  of  vegetable  origin 
suitable  for  dyeing,  coloring,  or  staining,  not  specially  provided 
for  in  this  section;  all  the  foregoing  not  containing  alcohol  and 
not  medicinal,  %  of  1  cent  per  pound. 

31.  Extract  of  chlorophyll,  15  per  centum  ad  valorem;  saffron 
and  safflower,  and  extract  of,  and  saffron  cake,  10  per  centum  ad 
valorem:  Provided,  That  no  article  containing  alcohol  shall  be 
classified  for  duty  under  this  paragraph. 

32.  Formaldehyde  solution  containing  not  more  than  40  per  cen- 
tum of  formaldehyde,  or  formaline,  1  cent  per  pound. 

33.  Fusel  oil,  or  amylic  alcohol,  %  cent  per  pound. 

34.  Gelatin,  glue,  and  glue  size,  valued  not  above  10  cents  per 
pound,  1  cent  per  pound ;  valued  above  10  cents  per  pound  and  not 
above  25  cents  per  pound,  15  per  centum  ad  valorem ;  valued  above 
25  cents  per  pound,  25  per  centum  ad  valorem;  manufactures  of 
gelatin  or  manufactures  of  which  gelatin  is  the  component  mate- 
rial of  chief  value,  25  per  centum  ad  valorem;  isinglass  and  pre- 
pared fish  sounds,  25  per  centum  ad  valorem;  agar-agar,  20  per 
centum  ad  valorem. 

35.  Glycerin,  crude,  not  purified,  1  cent  per  pound;  refined,  2 
cents  per  pound. 

36.  Gums :  Amber,  and  amberoid  unmanufactured,  or  crude  gum, 
not  specially  provided  for  in  this  section,  $1  per  pound ;  arabic,  or 
Senegal,  J/^  cent  per  pound;  camphor,  crude,  natural,  1  cent  per 
pound ;  camphor,  refined  and  synthetic,  5  cents  per  pound ;  chicle, 
crude,  15  cents  per  pound;  refined  or  advanced  in  value  by  dry- 
ing, straining,  or  any  other  process  or  treatment  whatever  beyond 
that  essential  to  the  proper  packing,  20  cents  per  pound ;  dextrine, 
made  from  potato  starch  or  potato  flour,  1J4  cents  per  pound; 
dextrine,  not  otherwise  provided  for,  burnt  starch  or  British  gum, 
dextrine  substitutes,  and  soluble  or  chemically  treated  starch,  ^ 
of  1  cent  per  pound. 

37.  Ink  and  ink  powders,  15  per  centum  ad  valorem. 

38.  Iodoform,  and  potassium  iodide,  15  cents  per  pound. 

39.  Leaves  and  roots :  Buchu  leaves,  10  cents  per  pound ;  coca 
leaves,  10  cents  per  pound;  gentian,  %  cent  per  pound;  licorice 
root,  J4  cent  per  pound ;  sarsaparilla  root,  1  cent  per  pound. 
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40.  Licorice,  extracts  of,  in  pastes,  rolls,  or  other  fonns,  1  cent 
per  pound. 

41.  Lime,  citrate  of,  1  cent  per  pound. 

42.  Magnesia:  Calcined,  3J^  cents  per  pound;  carbonate  of,  pre- 
cipitated, lyi  cents  per  pound;  sulphate  of,  or  Epsom  salts,  Vi» 
cent  per  pound. 

43.  Menthol,  50  cents  per  pound. 

44.  Oils,  rendered :  Sod,  seal,  herring,  and  other  fish  oil,  not  spe- 
cially provided  for  in  this  section,  3  cents  per  gallon;  whale  oil, 
5  cents  per  gallon ;  sperm  oil,  8  cents  per  gallon ;  wool  grease,  in- 
cluding that  known  commercially  as  degras  or  brown  wool  grease, 
crude  and  not  refined  or  improved  in  value  or  condition,  J4  cent 
per  pound ;  refined  or  improved  in  value  or  condition,  and  not  spe- 
cially provided  for  in  this  section,  J4  cent  per  pound;  lanolin,  1 
cent  per  pound;  all  other  animal  oils,  rendered  oils  and  greases, 
and  all  combinations  of  the  same,  not  specially  provided  for  in  this 
section,  15  per  centum  ad  valorem. 

45.  Oils,  expressed :  Alizarin  assistant,  sulphoricinoleic  acid,  and 
ricinoleic  acid,  and  soaps  containing  castor  oil,  any  of  the  foregoing 
in  whatever  form,  and  all  other  alizarin  assistants  and  all  soluble 
greases  used  in  the  processes  of  softening,  dyeing,  of  finishing,  not 
specially  provided  for  in  this  section,  25  per  centum  ad  valorem ; 
castor  oil,  12  cents  per  gallon ;  flaxseed  and  linseed  oil,  raw,  boiled, 
or  oxidized,  10  cents  per  gallon  of  7j4  pounds;  poppy-seed  oil, 
raw,  boiled,  or  oxidized,  rapeseed  oil,  and  peanut  oil,  6  cents  per 
gallon;  hempseed  oil,  3  cents  per  gallon;  almond  oil,  sweet,  5 
cents  per  pound;  sesame  or  sesamum  seed  or  bean  oil,  1  cent  per 
pound ;  olive  oil,  not  specially  provided  for  in  this  section,  20  cents 
per  gallon ;  olive  oil,  in  bottles,  jars,  kegs,  tins,  or  other  packages 
having  a  capacity  of  less  than  five  standard  gallons  each,  30  cents 
per  gallon;  all  other  expressed  oils  and  all  combinations  of  the 
same,  not  specially  provided  for  in  this  section,  15  per  centum  ad 
valorem. 

46.  Oils,  distilled  and  essential :  Orange  and  lemon,  10  per  cen- 
tum ad  valorem ;  peppermint,  25  cents  per  pound ;  mace  oil,  6  cents 
per  pound;  almond,  bitter;  amber;  ambergris;  anise  or  anise 
seed;  bergamot;  camomile;  caraway;  cassia;  cinnamon;  cedrat; 
citronella  and  lemon-grass;  civet;  fennel;  jasmine  or  jasimine; 
juniper;  lavender,  and  aspic  or  spike  lavender;  limes;  neroli  or 
orange  flower;  origanum,  red  or  white;  rosemary  or  anthoss;  at- 
tar of  roses;  thyme;  and  valerian;  all  the  foregoing  oils,  and  all 
fruit  ethers,  oils,  and  essences,  and  essential  and  distilled  oils  and 
all  combinations  of  the  same,  not  specially  provided  for  in  this 
section,  20  per  centum  ad  valorem :  Provided,  That  no  article  con- 
taining alcohol  shall  be  classified  for  duty  under  this  paragraph. 

47.  Opium,  crude  or  unmanufactured,  and  not  adulterated,  con- 
taining 9  per  centum  and  over  of  morphia,  $3  per  pound ;  opium  of 
the  same  composition,  dried  to  contain  15  per  centum  or  less  of 
moisture,  powdered,  or  otherwise  advanced  beyond  the  condition 
of  crude  or  unmanufactured,  $4  per  pound ;  morphia  or  morphine, 
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sulphate  of,  and  all  alkaloids  of  opium,  and  salts  and  esters  there- 
of, $3  per  ounce ;  cocaine,  ecgonine,  and  all  salts  and  derivatives  of 
the  same,  $2  per  ounce;  aqueous  extract  of  opium,  for  medicinal 
uses,  and  tincture  of,  as  laudanum,  and  other  liquid  preparations 
of  opium,  not  specially  provided  for  in  this  section,  60  per  centum 
ad  valorem ;  opium  containing  less  than  9  per  centum  of  morphia, 
$6  per  pound;  but  preparations  of  opium  deposited  in  bonded 
warehouses  shall  not  be  removed  therefrom  without  payment  of 
duties,  and  such  duties  shall  not  be  refunded:  Provided,  That 
nothing  herein  contained  shall  be  so  construed  as  to  repeal  or  in 
any  manner  impair  or  aflfect  the  provisions  of  an  Act  entitled  "An 
Act  to  prohibit  the  importation  and  use  of  opium  for  other  than 
medicinal  purposes,"  approved  February  ninth,  nineteen  hundred 
and  nine. 

48.  Perfumery,  including  cologne  and  other  toilet  waters,  arti- 
cles of  perfumery,  whether  in  sachets  or  otherwise,  and  all  prep- 
arations used  as  applications  to  the  hair,  mouth,  teeth,  or  skin, 
such  as  cosmetics,  dentifrices,  including  tooth  soaps,  pastes,  in- 
cluding theatrical  grease  paints,  and  pastes,  pomades,  powders,  and 
other  toilet  preparations,  all  the  foregoing,  if  containing  alcohol,  40 
cents  per  pound  and  60  per  centum  ad  valorem ;  if  not  containing 
alcohol,  60  per  centum  ad  valorem ;  floral  or  flower  waters  contain- 
ing no  alcohol,  not  specially  provided  for  in  this  section,  20  per 
centum  ad  valorem. 

49.  Ambergris,  enfleurage  greases  and  floral  essences  by  what- 
ever method  obtained;  flavoring  extracts,  musk,  grained  or  in 
pods,  civet,  and  all  natural  or  synthetic  odoriferous  or  aromatic 
substances,  preparations,  and  mixtures  used  in  the  manufacture  of, 
but  not  marketable  as,  perfumes  or  cosmetics;  all  the  foregoing 
not  containing  alcohol  and  not  specially  provided  for  in  this  sec- 
tion, 20  per  centum  ad  valorem. 

50.  Plasters,  healing  or  curative,  of  all  kinds,  and  court-plaster, 
15  per  centum  ad  valorem. 

51.  Baryta,  sulphate  of,  or  barytes,  including  barytes  earth,  un- 
manufactured, 15  per  centum  ad  valorem;  manufactured,  20  per 
centum  ad  valorem ;  blanc-fixe,  or  artificial  sulphate  of  barytes,  and 
satin  white,  or  artificial  sulphate  of  lime,  20  per  centum  ad  valorem. 

52.  Blues,  such  as  Berlin,  Prussian,  Chinese,  and  all  others,  con- 
taining ferrocyanide  of  iron,  in  pulp,  dry  or  ground  in  or  mixed 
with  oil  or  water,  20  per  centum  ad  valorem;  ultramarine  blue, 
whether  dry,  in  pulp,  or  ground  in  or  mixed  with  oil  or  water,  and 
wash  blue  containing  ultramarine,  IS  per  centum  ad  valorem. 

53.  Black  pigments,  made  from  bone,  ivory,  or  vegetable  sub- 
stance, by  whatever  name  known;  gas  black  and  lampblack,  dry 
or  ground  in  or  mixed  with  oil  or  water,  15  per  centum  ad  valorem. 

54.  Chrome  yellow,  chrome  green,  and  all  other  chromium  colors 
in  the  manufacture  of  which  lead  and  bichromate  of  potash  or  soda 
are  used,  in  pulp,  dry,  or  ground  in  or  mixed  with  oil  or  water,  20 
per  centum  ad  valorem. 

55.  Ocher  and  ochery  earths,  sienna  and  sienna  earths,  and  um- 
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ber  and  umber  earths,  5  per  centum  ad  valorem;  Spanish  brown, 
Venetian  red,  Indian  red,  and  colcothar  or  oxide  of  iron,  not  spe- 
cially provided  for  in  this  section,  10  per  centum  ad  valorem. 

56.  Lead  pigments :  Litharge,  orange  mineral,  red*  lead,  white 
lead,  and  all  pigments  containing  lead,  dry  or  in  pulp,  and  ground 
or  mixed  with  oil  or  water,  not  specially  provided  for  in  this  sec- 
tion, 25  per  centum  ad  valorem. 

57.  Lead,  acetate  of,  white,  and  nitrate  of,  1J4  cents  per  pound; 
acetate  of,  brown,  gray,  or  yellow,  1  cent  per  pound;  all  other 
lead  compounds  not  specially  provided  for  in  this  section,  20  per 
centum  ad  valorem. 

58.  Varnishes,  including  so-called  gold  size  or  japan,  10  per  cen- 
tum ad  valorem:  Provided,  That  spirit  varnishes  containing  less 
than  10  per  centum  of  methyl  alcohol  of  the  total  alcohol  contained 
therein,  shall  be  dutiable  at  $1.32  per  gallon  and  15  per  centum  ad 
valorem. 

59.  Vermilion  reds,  containing  quicksilver,  dry  or  ground  in  oil 
or  water,  15  per  centum  ad  valorem;  when  not  containing  quick- 
silver but  made  of  lead  or  containing  lead,  25  per  centum  ad  va- 
lorem. 

60.  Whiting  and  Paris  white,  dry,  and  chalk,  ground  or  bolted, 
*/io  cent  per  pound;  whiting  and  Paris  white,  ground  in  oil,  or 
putty,  15  per  centum  ad  valorem. 

61.  Zinc,  oxide  of,  and  pigments  containing  zinc  but  not  con- 
taining more  than  5  per  centum  of  lead,  ground  dry,  10  per  centum 
ad  valorem ;  when  ground  in  or  mixed  with  oil  or  water,  lithopone 
and  white  sulphide  of  zinc,  15  per  centum  ad  valorem. 

62.  Zinc,  chloride  of  and  sulphate  of,  J4  cent  per  pound. 

63.  Enamel  paints,  and  all  paints,  colors,  pigments,  stains,  cray- 
ons, including  charcoal  crayons  or  fusains,  smalts,  and  frostings, 
and  all  ceramic  and  glass  fluxes,  glazes,  enamels,  and  colors, 
whether  crude,  dry,  mixed,  or  ground  with  water  or  oil  or  with 
solutions  other  than  oil,  not  specially  provided  for  in  this  section, 
15  per  centum  ad  valorem;  all  paints,  colors,  and  pigments  com- 
monly known  as  artists'  paints  or  colors,  whether  in  tubes,  pans, 
cakes,  or  other  forms,  20  per  centum  ad  valorem ;  all  color  lakes, 
whether  dry  or  in  pulp,  not  specially  provided  for  in  this  section, 
20  per  centum  ad  valorem. 

64.  Potash :  Bicarbonate  of,  refined,  and  chlorate  of,  J^  cent  per 
pound;  chromate  and  bichromate  of,  1  cent  per  pound;  nitrate  of. 
or  saltpeter,  refined,  $7  per  ton;  permanganate  of,  1  cent  per 
pound;  prussiate  of,  red,  2  cents  per  pound;  yellow,  1J4  cents  per 
pound. 

65.  Salts  and  all  other  compounds  and  mixtures  of  which  bis- 
muth, gold,  platinum,  rhodium,  silver,  or  tin  constitute  the  element 
of  chief  value,  10  per  centum  ad  valorem. 

66.  Soaps:  Perfumed  toilet  soaps,  30  per  centum  ad  valorem; 
medicinal,  soaps,  20  per  centum  ad  valorem ;  castile  soap,  and  un- 
perfumed  toilet  soap,  10  per  centum  ad  valorem;  all  other  soaps 
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arid  soap  powder  not  specially  provided  for  in  this  section,  5  per 
centum  ad  valorem. 

67.  Soda :  Benzoate  of,  5  cents  per  pound ;  chlorate  of,  and  ni- 
trite of,  Yi  cent  per  pound;  bicarbonate  of,  or  supercarbonate  of, 
or  saleratus,  and  other  alkalies  containing  50  per  centum  or  more 
of  bicarbonate  of  soda ;  hydrate  of,  or  caustic ;  phosphate  of ;  hy- 
posulphite of ;  sulphid  of,  and  sulphite  of,  J4  cent  per  pound ;  chro- 
mate  and  bichromate  of,  and  yellow  prussiate  of,  ^  cent  per 
pound;  borate  of,  or  borax  refined;  crystal  carbonate  of,  mono- 
hydrate,  and  sesquicarbonate  of;  sal  soda,  and  soda  crystals,  % 
cent  per  pound;  and  sulphate  of  soda  crystallized,  or  Glauber 
salts,  $1  per  ton. 

68.  Sponges :  Trimmed  or  untrimmed  but  not  advanced  in  value 
by  chemical  processes,  10  per  centum  ad  valorem ;  bleached  spong- 
es and  sponges  advanced  in  value  by  processes  involving  chemical 
operations,  manufactures  of  sponges,  or  of  which  sponge  is  the 
component  material  of  chief  value,  not  specially  provided  for  in 
this  section,  15  per  centum  ad  valorem. 

69.  Talcum,  ground  talc,  steatite,  and  French  chalk,  cut,  pow- 
dered, washed,  or  pulverized,  15  per  centum  ad  valorem. 

70.  Vanillin,  10  cents  per  ounce;  vanilla  beans,  30  cents  per 
pound ;  tonka  beans,  25  cents  per  pound. 

SCHEDULE    B.-EARTHS.    EARTHENWARE,   AND    GLASSWARE 

71.  Fire  brick,  magnesite  brick,  chrome  brick,  and  brick  not  spe- 
cially provided  for  in  this  section,  not  glazed,  enameled,  painted, 
vitrified,  ornamented,  or  decorated  in  any  manner,  10  per  centum 
ad  valorem ;  if  glazed,  enameled,  painted,  vitrified,  ornamented,  or 
decorated  in  any  manner,  and  bath  brick,  15  per  centum  ad  va- 
lorem. 

72.  Tiles,  plain  unglazed,  one  color,  exceeding  two  square  inches 
in  size,  1^4  cents  per  square  foot;  glazed,  ornamented,  hand-paint- 
ed, enameled,  vitrified,  semivitrified,  decorated,  encaustic,  ceramic 
mosaic,  flint,  spar,  embossed,  gold  decorated,  grooved  and  corru- 
gated, and  all  other  earthenware  tiles  and  tiling,  except  pill  tiles 
and  so-called  quarries  or  quarry  tiles,  but  including  tiles  wholly  or 
in  part  of  cement,  5  cents  per  square  foot;  so-called  quarries  or 
quarry  tiles,  20  per  centum  ad  valorem ;  mantels,  friezes,  and  ar- 
ticles of  every  description  or  parts  thereof,  composed  wholly  or  in 
chief  value  of  earthenware  tiles  or  tiling,  except  pill  tiles,  30  per 
centum  ad  valorem. 

73.  Lime,  5  per  centum  ad  valorem. 

74.  Plaster  rock  or  gypsum,  crude,  ground  or  calcined,  pearl 
hardening  for  paper  makers'  use;  white,  non-staining  Portland 
cement,  Keene's  cement,  or  other  cement  of  which  gypsum  is  the 
component  material  of  chief  value,  and  all  other  cements  not  spe- 
cially provided  for  in  this  section,  10  per  centum  ad  valorem. 

75;  Pumice  stone,  unmanufactured,  5  per  centum  ad  valorem; 
wholly  or  partially  manufactured,  ^  cent  per  pound;  manufac- 
tures of  pumice  stone,  or  of  which  pumice  stone  is  the  component 
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material  of  chief  value,  not  specially  provided  for  in  this  section, 
25  per  centum  ad  valorem. 

76.  Clays  or  earths,  unwrought  or  unmanufactured,  not  specially 
provided  for  in  this  section,  50  cents  per  ton;  wrought  or  manu- 
factured, not  specially  provided  for  in  this  section,  $1  per  ton; 
china  clay  or  kaolin,  $1.25  per  ton;  fuller's  earth,  unwrought  and 
unmanufactured,  75  cents  per  ton;  wrought  or  manufactured, 
$1.50  per  ton;  fluorspar,  $1.50  per  ton:  Provided,  That  the  weight 
of  the  casks  or  other  containers  shall  be  included  in  the  dutiable 
weight. 

77.  Mica,  unmanufactured,  valued  at  not  above  15  cents  per 
pound,  4  cents  per  pound;  valued  above  15  cents  per  pound,  25 
per  centum  ad  valorem ;  cut  mica,  mica  splittings,  built-up  mica, 
and  all  manufactures  of  mica,  or  of  which  mica  is  the  component 
material  of  chief  value,  30  per  centum  ad  valorem;  ground  mica, 
15  per  centum  ad  valorem. 

78.  Common  yellow,  brown,  or  gray  earthenware  made  of  nat- 
ural unwashed  and  unmixed  clay ;  plain  or  embossed,  common  salt- 
glazed  stoneware;  stoneware  and  earthenware  crucibles;  all  the 
foregoing,  not  ornamented,  incised,  or  decorated  in  any  manner,  15 
per  centum  ad  valorem;  if  ornamented,  incised,  or  decorated  in 
any  manner  and  manufactures  wholly  or  in  chief  value  of  such 
ware,  not  specially  provided  for  in  this  section,  20  per  centum  ad 
valorem;  Rockingham  earthenware,  30  per  centum  ad  valorem. 

79.  Earthenware  and  crockery  ware  composed  of  a  nonvitrificd 
absorbent  body,  including  white  granite  and  semiporcelain  earthen- 
ware, and  cream-colored  ware,  and  stoneware,  including  clock 
cases  with  or  without  movements,  pill  tiles,  plaques,  ornaments, 
toys,  charms,  vases,  statues,  statuettes,  mugs,  cups,  steins,  lamps, 
and  all  other  articles  composed  wholly  or  in  chief,  value  of  such 
ware ;  if  plain  white,  plain  yellow,  plain  brown,  plain  red,  or  plain 
black,  not  painted,  colored,  tinted,  stained,  enameled,  gilded,  print- 
ed, ornamented  or  decorated  in  any  manner,  and  manufactures  in 
chief  value  of  such  ware  not  specially  provided  for  in  this  section, 
35  per  centum  ad  valorem;  if  painted,  colored,  tinted,  stained, 
enameled,  gilded,  printed,  or  ornamented  or  decorated  in  any  man- 
ner, and  manufactures  in  chief  value  of  such  ware  not  specially 
provided  for  in  this  section,  40  per  centum  ad  valorem. 

80.  China  and  porcelain  wares  composed  of  a  vitrified  nonab- 
sorbent  body  which  when  broken  shows  a  vitrified  or  vitreous,  or 
semivitrified  or  semivitreous  fracture,  and  all  bisque  and  parian 
wares,  including  clock  cases  with  or  without  movements,  plaques, 
ornaments,  toys,  charms,  vases,  statues,  statuettes,  mugs,  cups, 
steins,  lamps,  and  all  other  articles  composed  wholly  or  in  chief 
value  of  such  ware,  if  plain  white,  or  plain  brown,  not  painted, 
colored,  tinted,  stained,  enameled,  gilded,  printed,  or  ornamented 
or  decorated  in  any  manner;  and  manufactures  in  chief  value  of 
such  ware  not  specially  provided  for  in  this  section,  50  per  centum 
ad  valorem;  if  painted,  colored,  tinted,  stained,  enameled,  gilded, 
printed,  or  ornamented  or  decorated  in  any  manner  and  manufac- 
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tures  in  chief  value  of  such  ware  not  specially  provided  for  in  this 
section,  55  per  centum  ad  valorem. 

81.  Earthy  or  mineral  substances  wholly  or  partially  manufac- 
tured and  articles  and  wares  composed  wholly  or  in  chief  value  of 
earthy  or  mineral  substances,  not  specially  provided  for  in  this 
section,  whether  susceptible  of  decoration  or  not,  if  not  decorated 
in  any  manner,  20  per  centum  ad  valorem;  if  decorated,  25  per 
centum  ad  valorem;  unmanufactured  carbon,  not  specially  pro- 
vided for  in  this  section,  15  per  centum  ad  valorem;  electrodes 
for  electric  furnaces,  electrolytic  and  battery  purposes,  brushes, 
plates,  and  disks,  all  the  foregoing  composed  wholly  or  in  chief 
value  of  carbon,  25  per  centum  ad  valorem ;  manufactures  of  car- 
bon not  specially  provided  for  in  this  section,  20  per  centum  ad 
valorem. 

82.  Gas  retorts,  10  per  centum  ad  valorem;  lava  tips  for  burn- 
ers, 15  per  centum  ad  valorem;  carbons  for  electric  lighting,  whol- 
ly or  partly  finished,  made  entirely  from  petroleum  coke,  IS  cents 
per  hundred  feet;  if  composed  chiefly  of  lampblack  or  retort  car- 
bon, 40  cents  per  hundred  feet ;  carbons  for  flaming  arc  lamps,  not 
specially  provided  for  in  this  section,  and  filter  tubes,  30  per  cen- 
tum ad  valorem ;  porous  carbon  pots  for  electric  batteries,  15  per 
centum  ad  valorem. 

83.  Plain  green  or  colored,  molded  or  pressed,  and  flint,  lime,  or 
lead  glass  bottles,  vials,  jars,  and  covered  and  uncovered  demi- 
johns, and  carboys,  any  of  the  foregoing,  filled  or  unfilled,  not  oth- 
erwise specially  provided  for  in  this  section,  and  whether  their 
contents  be  dutiable  or  free  (except  such  as  contain  merchandise 
subject  to  an  ad  valorem  rate  of  duty,  or  to  a  rate  of  duty  based 
in  whole  or  in  part  upon  the  value  thereof  which  shall  be  dutiable 
at  the  rate  applicable  to  their  contents),  30  per  centum  ad  valorem: 
Provided,  That  the  terms  bottles,  vials,  jars,  demijohns,  and  car- 
boys, as  used  herein,  shall  be  restricted  to  such  articles  when  suit- 
able for  use  as  and  of  the  character  ordinarily  employed  as  con- 
tainers for  the  holding  or  transportation  of  merchandise,  and  not 
as  appliances  or  implements  in  chemical  or  other  operations. 

84.  Glass  bottles,  decanters,  and  all  articles  of  every  description 
composed  wholly  or  in  chief  value  of  glass,  ornamented  or  deco- 
rated in  any  manner,  or  cut,  engraved,  painted,  decorated,  orna- 
mented, colored,  stained,  silvered,  gilded,  etched,  sand  blasted, 
frosted,  or  printed  in  any  manner,  or  ground  (except  such  grind- 
ing as  is  necessary  for  fitting  stoppers  or  for  purposes  other  than 
ornamentation),  and  all  articles  of  every  description,  including  bot- 
tles and  bottle  glassware,  composed  wholly  or  in  chief  value  of 
glass  blown  either  in  a  mold  or  otherwise ;  all  of  the  foregoing,  not 
specially  provided  for  in  this  section,  filled  or  unfilled,  and  whether 
their  contents  be  dutiable  or  free,  45  per  centum  ad  valorem :  Pro- 
vided, That  for  the  purposes  of  this  Act,  bottles  with  cut-glass 
stoppers  shall,  with  the  stoppers,  be  deemed  entireties. 

85.  Unpolished,  cylinder,  crown,  and  common  window  glass,  not 
exceeding  one  hundred  and  fifty  square  inches,  %  of  1  cent  per 
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pound;  above  that,  and  not  exceeding  three  hundred  and  eighty- 
four  square  inches,  1  cent  per  pound ;  above  that,  and  not  exceed- 
ing seven  hundred  and  twenty  square  inches,  1%  cents  per  pound; 
above  that,  and  not  exceeding  one  thousand  two  hundred  square 
inches,  lj4  cents  per  pound;  above  that,  and  not  exceeding  two 
thousand  four  hundred  square  inches,  V/g  cents  per  pound;  above 
that,  2  cents  per  pound:  Provided,  That  unpolished,  cylinder, 
crown,  and  common  window  glass,  imported  in  boxes,  shall  con- 
tain fifty  square  feet,  as  nearly  as  sizes  will  permit,  and  the  duty 
shall  be  computed  thereon  according  to  the  actual  weight  of  glass. 

86.  Cylinder  and  crown  glass,  polished,  not  exceeding  three  hun- 
dred and  eighty-four  square  inches,  3  cents  per  square  foot ;  above 
that,  and  not  exceeding  seven  hundred  and  twenty  square  inches, 
4  cents  per  square  foot ;  above  that,  and  not  exceeding  one  thou- 
sand four  hundred  and  forty  square  inches,  7  cents  per  square  foot ; 
above  that,  10  cents  per  square  foot. 

87.  Fluted,  rolled,  ribbed,  or  rough  plate  glass,  or  the  same  con- 
taining a  wire  netting  within  itself,  not  including  crown,  cylinder, 
or  common  window  glass,  not  exceeding  three  hundred  and  eigh- 
ty-four square  inches,  J4  cent  per  square  foot;  all  above  that,  1 
cent  per  square  foot;  and  all  fluted,  rolled,  ribbed,  or  rough  plate 
glass,  weighing  over  one  hundred  pounds  per  one  hundred  square 
feet,  shall  pay  an  additional  duty  on  the  excess  at  the  same  rates 
herein  imposed :  Provided,  That  all  of  the  above  plate  glass,  when 
ground,  smoothed,  or  otherwise  obscured,  shall  be  subject  to  the 
same  rate  of  duty  as  cast  polished  plate  glass  unsilvered. 

88.  Cast  polished  plate  glass,  finished  pr  unfinished  and  unsil- 
vered, or  the  sartie  containing  a  wire  netting  within  itself,  not  ex- 
ceeding three  hundred  and  eighty-four  square  inches,  6  cents  per 
square  foot;  above  that,  and  not  exceeding  seven  hundred  and 
twenty  square  inches,  8  cents  per  square  foot;  all  above  that,  12 
cents  per  square  foot. 

89.  Cast  polished  plate  glass,  silvered,  cylinder  and  crown  glass, 
silvered,  and  looking-glass  plates  exceeding  in  size  one  hundred 
and  forty-four  square  inches,  shall  be  subject  to  a  duty  of  1  cent 
per  square  foot  in  addition  to  the  rates  otherwise  chargeable  on 
such  glass  unsilvered:  Provided,  That  no  looking-glass  plates  or 
glass  silvered,  when  framed,  shall  pay  a  less  rate  of  duty  than  that 
imposed  upon  similar  glass  of  like  description  not  framed,  but 
shall  pay  in  addition  thereto  upon  such  frames  the  rate  of  duty  ap- 
plicable thereto  when  imported  separate. 

90.  Cast  polished  plate  glass,  silvered  or  unsilvered,  and  cyl- 
inder, crown,  or  common  window  glass,  silvered  or  unsilvered.  pol- 
ished or  unpolished,  when  bent,  ground,  obscured,  frosted,  sanded, 
enameled,  beveled,  etched,  embossed,  engraved,  flashed,  stained, 
colored,  painted,  ornamented,  or  decorated,  shall  be  subject  to  a 
duty  of  4  per  centum  ad  valorem  in  addition  to  the  rates  otherwise 
chargeable  thereon. 

91.  Spectacles,  eyeglasses,  and  goggles,  and  frames  for  the  same, 
or  parts  thereof,  finished  or  unfinished,  35  per  centum  ad  valorem, 
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92.  Lenses  of  glass  or  pebble,  molded  or  pressed,  or  ground  and 
polished  to  a  spherical,  cylindrical,  or  prismatic  form,  and  ground 
and  polished  piano  or  coquill  glasses,  wholly  or  partly  manufactured, 
strips  of  glass,  not  more  than  three  inches  wide,  ground  or  polished 
on  one  or  both  sides  to  a  cylindrical  or  prismatic  form,  including 
those  used  in  the  construction  of  gauges,  and  glass  slides  for  magic 
lanterns,  25  per  centum  ad  valorem. 

93.  Opera  and  field  glasses,  optical  instruments  and  frames  and 
mountings  for  the  same;  all  the  foregoing  not  specially  provided 
for  in  this  section,  35  per  centum  ad  valorem. 

94.  Surveying  instruments,  telescopes,  microscopes,  photograph- 
ic and  projection  lenses,  and  frames  and  mountings  for  the  same, 
25  per  centum  ad  valorem. 

95.  Stained  or  painted  glass  windows,  or  parts  thereof,  and  all  mir- 
rors, not  exceeding  in  size  one  hundred  and  forty-four  square  inches, 
with  or  without  frames  or  cases;  incandescent  electric-light  bulbs 
and  lamps,  with  or  without  filaments;  and  all  glass  or  manufactures 
of  glass  or  paste  or  of  which  glass  or  paste  is  the  component  material 
of  chief  value,  not  specially  provided  for  in  this  section,  30  per  cen- 
tum ad  valorem, 

96.  Fusible  and  glass  enamel,  not  specially  provided  for  in  this  sec- 
tion, 20  per  centum  ad  valorem ;  opal  or  cylinder  glass  tiles  or  tiling, 
30  per  centum  ad  valorem. 

97.  Marble,  breccia,  and  onyx,  in  block,  rough  or  squared  only,  50 
cents  per  cubic  foot;  marble,  breccia,  and  onyx,  sawed  or  dressed, 
over  two  inches  in  thickness.  75  cents  per  cubic  foot ;  slabs  or  paving 
tiles  of  marble  or  onyx,  containing  not  less  than  four  superficial  inch- 
es, if  not  more  than  one  inch  in  thickness,  6  cents  per  superficial  foot ; 
if  more  than  one  inch  and  not  more  than  one  and  one-half  inches 
in  thickness,  8  cents  per  superficial  foot;  if  more  than  one  and  one- 
half  inches  and  not  more  than  two  inches  in  thickness,  10  cents  per 
superficial  foot ;  if  rubbed  in  whole  or  in  part,  2  cents  per  superficial 
foot  in  addition ;  mosaic  cubes  of  marble  or  onyx,  not  exceeding  two 
cubic  inches  in  size,  if  loose,  20  per  centum  ad  valorem ;  if  attached 
to  paper  or  other  material,  35  per  centum  ad  valorem. 

98.  Marble,  breccia,  onyx,  alabaster,  and  jet,  wholly  or  partly  man- 
ufactured into  monuments,  benches,  vases,  and  other  articles,  or  of 
which  these  substances  or  either  of  them  is  the  component  material 
of  chief  value,  and  all  articles  composed  wholly  or  in  chief  value  of 
agate,  rock  crystal,  or  other  semiprecious  stones,  except  such  as  are 
cut  into  shapes  and  forms  fitting  them  expressly  for  use  in  the  con- 
struction of  jewelry,  not  specially  provided  for  in  this  section,  45  per 
centum  ad  valorem. 

99.  Freestone,  granite,  sandstone,  limestone,  lava  and  all  other 
stone  suitable  for  use  as  monumental  or  building  stone,  except  marble, 
breccia,  and  onyx,  not  specially  provided  for  in  this  section,  hewn, 
dressed,  or  polished,  or  otherwise  manufactured,  25  per  centum  ad 
valorem ;  unmanufactured,  or  not  dressed,  hewn,  or  polished,  3  cents 
per  cubic  foot. 
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100.  Grindstones,  finished  or  unfinished,  $1.50  per  ton. 

101.  Slates,  slate  chimney  pieces,  mantels,  slabs  for  tables,  roofing 
slates,  and  all  other  manufactures  of  slate,  not  specially  provided  for 
in  this  section  10  per  centum  ad  valorem. 

SCHEDULE  C.-METAL8  AND  MANUFACTURES  OF 

102.  Chrome  or  chromium  metal  ferrochromc  or  ferrochromimn, 
ferromolybdenum,  ferrophosphorus,  ferrotitanium,  ferrotungstcn,  fcr- 
rovanadium,  molybdenum,  titanium,  tantalum,  tungsten  or  wol- 
fram metal,  and  ferrosilicon,  and  other  alloys  used  in  the  manufac- 
ture of  steel,  not  specially  provided  for  in  this  section,  15  per  cen- 
tum ad  valorem. 

103.  Muck  bars,  bar  iron,  square  iron,  rolled  or  hammered,  round 
iron,  in  coils  or  rods,  bars  or  shapes  of  rolled  or  hammered  iron  not 
specially  provided  for  in  this  section,  5  per  centiun  ad  valorem. 

104.  Beams,  girders,  joists,  angles,  channels,  car-truck  channels, 
TT,  columns  and  posts  or  parts  or  sections  of  columns  and  posts,  deck 
and  bulb  beams,  sashes,  frames,  and  building  forms,  together  with  all 
other  structural  shapes  of  iron  or  steel,  whether  plain,  pimched,  or 
fitted  for  use,  or  whether  assembled  or  manufactured,  10  per  cen- 
tum ad  valorem. 

105.  Boiler  or  other  plate  iron  or  steel,  and  strips  of  iron  or  steel, 
not  specially  provided  for  in  this  section;  sheets  of  iron  or  steeU 
common  or  black,  of  whatever  dimensions,  whether  plain,  corrugated 
or  crimped,  including  crucible  plate  steel  and  saw  plates,  cut  or  sheared 
to  shape  or  otherwise,  or  unsheared,  and  skelp  iron  or  steel,  whether 
sheared  or  rolled  in  grooves,  or  otherwise,  12  per  centum  ad  va- 
lorem. 

106.  Iron  or  steel  anchors  or  parts  thereof;  forgings  of  iron  or 
steel,  or  of  combined  iron  and  steel,  but  not  machined,  tooled,  or 
otherwise  advanced  in  condition  by  any  process  or  operation  subse- 
quent to  the  forging  process,  not  specially  provided  for  in  this  sec- 
tion, 12  per  centum  ad  valorem ;  antifriction  balls,  ball  bearings,  and 
roller  bearings,  of  iron  or  steel  or  other  metal,  finished  or  unfinished, 
and  parts  thereof,  35  per  centum  ad  valorem. 

107.  Hoop,  band,  or  scroll  iron  or  steel  not  otherwise  provided  for 
in  this  section,  and  barrel  hoops  of  iron  or  steel,  wholly  or  partly 
manufactured,  10  per  centum  ad  valorem. 

108.  Railway  fishplates  or  splice  bars  made  of  iron  or  steel,  10  per 
centum  ad  valorem. 

109.  All  iron  or  steel  sheets,  plates,  or  strips,  and  all  hoop,  band, 
or  scroll  iron  or  steel,  when  galvanized  or  coated  with  zinc,  spelter,  or 
other  metals,  or  any  alloy  of  those  metals ;  sheets  or  plates  composed 
of  iron,  steel,  copper,  nickel,  or  other  metal  with  layers  of  other  metal 
or  metals  imposed  thereon  by  forging,  hammering,  rolling,  or  welding ; 
sheets  of  iron  or  steel,  polished,  planished,  or  glanced,  by  whatever 
name  designated,  including  such  as  have  been  pickled  or  cleaned  by 
acid,  or  by  any  other  material  or  process,  or  which  are  cold  rolled, 
smoothed  only,  not  polished,  and  such  as  are  cold  hammered,  blued, 
brightened,  tempered,  or  polished  by  any  process  to  such  perfected 
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surface  finish  or  polish  better  than  the  grade  of  cold  rolled,  smoothed 
only;  and  sheets  or  plates  of  iron  or  steel,  or  taggers  iron  or  steel, 
coated  with  tin  or  lead,  or  with  a  mixture  of  which  these  metals,  or 
either  of  them  is  a  component  part,  by  the  dipping  or  any  other 
process,  and  commercially  known  as  tin  plates,  teme  plates,  and  tag- 
gers tin,  and  tin  plates  coated  with  metal,  and  metal  sheets  decorated 
in  colors  or  coated  with  nickel  or  other  metals  by  dipping,  printing, 
stenciling,  or  other  process,  15  per  centum  ad  valorem. 

1 10.  Steel  bars,  and  tapered  or  beveled  bars ;  mill  shafting ;  pressed, 
sheared,  or  stamped  shapes,  not  advanced  in  value  or  condition  by 
any  process  or  operation  subsequent  to  the  process  of  stamping ;  ham- 
mer molds  or  swaged  steel;  gun-barrel  molds  not  in  bars;  all  de- 
scriptions and  shapes  of  dry  sand,  loam,  or  iron  molded  steel  cast- 
ings, sheets,  and  plates;  all  the  forgoing,  if  made  by  the. Bessemer, 
Siemens-Martin,  open-hearth,  or  similar  processes,  not  containing 
alloys,  such  as  nickel,  cobalt,  vanadium,  chromium,  tungsten  or  wol- 
fram, molybdenum,  titanium,  iridium,  uranium,  tantalum,  boron,  and 
similar  alloys,  8  per  centum  ad  valorem;  steel  ingots,  cogged  ingots, 
blooms  and  slabs,  die  blocks  or  blanks;  billets  and  bars  and  tapered 
or  beveled  bars;  pressed,  sheared,  or  stamped  shapes  not  advanced 
in  value  or  condition  by  any  process  or  operation  subsequent  to  the 
process  of  stamping;  hammer  molds  or  swaged  steel;  gun-barrel 
molds  not  in  bars;  alloys  used  as  substitutes  for  steel  in  the  manu- 
facture of  tools;  all  descriptions  and  shapes  of  dry  sand,  loam,  or 
iron  molded  castings,  sheets,  and  plates;  rolled  wire  rods  in  coils 
or  bars  not  smaller  than  twenty  one-hundredths  of  one  inch  in  di- 
ameter, and  steel  not  specially  provided  for  in  this  section,  all  the 
foregoing  when  made  by  the  crucible,  electric,  or  cementation  process, 
either  with  or  without  alloys,  and  finished  by  rolling,  hammering,  or 
otherwise,  and  all  steels  by  whatever  process  made,  containing  alloys 
such  as  nickel,  cobalt,  vanadium,  chromium,  tungsten,  wolfram,  molyb- 
denum, titanium,  iridium,  uranium,  tantalum,  boron,  and  similar  alloys, 
15  per  centum  ad  valorem. 

111.  Steel  wool  or  steel  shavings,  20  per  centum  ad  valorem. 

112.  Grit,  shot,  and  sand  made  of  iron  or  steel,  that  can  be  used  as 
abrasives,  30  per  centum  ad  valorem. 

113.  Rivet,  screw,  fence,  nail,  and  other  iron  or  steel  wire  rods, 
whether  round,  oval,  or  square,  or  in  any  other  shape,  and  flat  rods 
up  to  six  inches  in  width  ready  to  be  drawn  or  rolled  into  wire  or 
strips,  all  the  foregoing  in  coils  or  otherwise,  including  wire  rods  and 
iron  or  steel  bars,  cold  rolled,  cold  drawn,  cold  hammered,  or  polished 
in  any  way  in  addition  to  the  ordinary  process  of  hot  rolling  or  ham- 
mering, not  specially  provided  for  in  this  section,  10  per  centum  ad 
valorem:  Provided,  That  all  round  iron  or  steel  rods  smaller  than 
twenty  one-hundredths  of  one  inch  in  diameter  shall  be  classed  and 
dutiable  as  wire. 

114.  Round  iron  or  steel  wire;  wire  composed  of  iron,  steel,  or 
other  metal,  except  gold  or  silver,  covered  with  cotton,  silk,  or  other 
material;    corset  clasps,  corset  steels,  dress  steels,  and  all  flat  wires 
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and  steel  in  strips  not  thicker  than  number  fifteen  wire  gauge  and 
not  exceeding  five  inches  in  width,  whether  in  long  or  short  lengths, 
in  coils  or  otherwise,  and  whether  rolled  or  drawn  through  dies  or 
rolls,  or  otherwise  produced;  telegraph,  telephone,  and  other  wires 
and  cables  composed  of  metal  and  rubber,  or  of  m^tal,  rubber,  and 
other  materials;  iron  and  steel  wire  coated  by  dipping,  galvanizing^ 
or  similar  process  with  zinc,  tin,  or  other  metal;  all  other  wire  not 
specially  provided  for  in  this  section  and  articles  manufactured  wholly 
or  in  chief  value  of  any  wire  or  wires  provided  for  in  this  section ;  all 
the  foregoing  15  per  centum  ad  valorem;  wire  heddles  and  healds,  25 
per  centum  ad  valorem;  wire  rope,  30  per  centvmi  ad  valorem. 

115.  No  article  not  specially  provided  for  in  this  section,  which  is 
wholly  or  partly  manufactured  from  tin  plate,  teme  plate,  or  the  sheet, 
plate,  hoop,  band,  or  scroll  iron  or  steel  herein  provided  for,  or  of 
which  sucli  tin  plate,  teme  plate,  sheet,  plate,  hoop,  band,  or  scroll 
iron  or  steel  shall  be  the  material  of  chief  value,  shall  pay  a  lower 
rate  of  duty  than  that  imposed  on  the  tin  plate,  terne  plate,  or  sheet, 
plate,  hoop,  band,  or  scroll  iron  or  steel  from  which  it  is  made,  or  of 
which  it  shall  be  the  component  thereof  of  chief  value. 

116.  No  allowance  or  reduction  of  duties  for  partial  loss  or  damage 
in  consequence  of  rust  or  of  discoloration  shall  be  made  upon  any 
description  of  iron  or  steel,  or  upon  any  article  wholly  or  partly  manu- 
factured of  iron  or  steel,  or  upon  any  manufacture  of  iron  or  steel. 

117.  All  metal  produced  from  iron  or  its  ores,  which  is  cast  and 
malleable,  of  whatever  description  or  form,  without  regard  to  the  per- 
centage of  carbon  contained  therein,  whether  produced  by  cementa- 
tion, or  converted,  cast,  or  made  from  iron  or  its  ores,  by  the  crucible, 
Bessemer,  Clapp-Griffith,  pneumatic,- Thomas-Gilchrist,  basic,  Siemens- 
Martin,  or  open-hearth  process,  or  by  the  equivalent  of  either,  or  by 
a  combination  of  two  or  more  of  the  processes,  or  their  equivalents, 
or  by  any  fusion  or  other  process  which  produces  from  iron  or  its 
ores  a  metal  either  granular  or  fibrous  in  structure,  which  is  cast  and 
malleable,  excepting  what  is  known  as  malleable-iron  castings,  shall  be 
classed  and  denominated  as  steel. 

118.  Anvils  of  iron  or  steel,  or  of  iron  and  steel  combined,  by  what- 
ever process  made,  or  in  whatever  stage  of  manufacture,  15  per 
centum  ad  valorem. 

119.  Automobiles,  valued  at  $2,000  or  more,  and  automobile  bodies, 
45  per  centum  ad  valorem;  automobiles  valued  at  less  than  $2,000, 
30  per  centum  ad  valorem ;  automobile  chassis,  and  finished  parts  of 
automobiles,  not  including  tires,  30  per  centum  ad  valorem. 

120.  Bicycles,  motor  cycles,  and  finished  parts  thereof,  not  including 
tires,  25  per  centum  ad  valorem. 

121.  Axles,  or  parts  thereof,  axle  bars,  axle  blanks,  or  forgings  for 
axles,  whether  of  iron  or  steel,  without  reference  to  the  stage  or  state 
of  manufacture,  not  otherwise  provided  for  in  this  section,  10  per 
centum  ad  valorem:  Provided,  That,  when  iron  or  steel  axles  arc 
imported  fitted  in  wheels,  or  parts  of  wheels,  of  iron  or  steel,  they 
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shall  be  dutiable  at  the  same  rate  as  the  wheels  in  which  they  are 
fitted. 

122.  Blacksmiths'  hammers,  tongs,  and  sledges,  track  tools,  wedges, 
and  crowbars,  whether  of  iron  or  steel,  10  per  centum  ad  valorem. 

123.  Nuts  or  nut  blanks,  and  washers,  5  per  centum  ad  valorem ; 
bolts  of  iron  or  steel,  with  or  without  threads  or  nuts,  or  bolt  blanks, 
finished  hinges  or  hinge  blanks,  10  per  centum  ad  valorem ;  spiral  nut 
locks  and  lock  washers,  whether  of  iron  or  steel,  30  per  centum  ad 
valorem. 

124.  Card  clothing  not  actually  and  permanently  fitted  to  and  at- 
tached to  carding  machines  or  to  parts  thereof  at  the  time  of  importa- 
tion, when  manufactured  with  round  iron  or  untempered  round  steel 
wire,  10  per  centum  ad  valorem;  when  manufactured  with  tempered 
round  steel  wire,  or  with  plated  wire  or  other  than  round  iron  or  steel 
wire,  or  with  felt  face,  or  wool  face,  or  rubber  face  cloth  containing 
wool,  35  per  centimi  ad  valorem. 

125.  Cast  iron  pipe  of  every  description,  cast-iron  andirons,  plates, 
stove  plates,  sadirons,  tailor's  irons,  hatter's  irons,  and  castings  and 
vessels  wholly  of  cast  iron,  including  all  castings  of  iron  or  cast-iron 
plates  which  have  been  chiseled,  drilled,  machined,  or  otherwise  ad- 
vanced in  condition  by  processes  or  operations  subsequent  to  the  cast- 
ing process  but  not  made  up  into  articles  or  finished  machine  parts ; 
castings  of  malleable  iron  not  specially  provided  for  in  this  section; 
cast  hollow  ware,  coated,  glazed,  or  tinned,  10  per  centum  ad  valorem. 

126.  Chain  or  chains  of  all  kinds,  made  of  iron  or  steel,  not  specially 
provided  for  in  this  section,  20  per  centum  ad  valorem ;  sprocket  and 
machine  chains,  25  per  centum  ad  valorem. 

127.  Lap-welded,  butt-welded,  seamed,  or  jointed  iron  or  steel 
tubes,  pipes,  flues,  or  stays ;  cylindrical  or  tubular  tanks  or  vessels,  for 
holding  gas,  liquids,  or  other  material,  whether  full  or  empty ;  flexible 
metal  tubing  or  hose,  not  specially  provided  for  in  this  section,  wheth- 
er covered  with  wire  or  other  material,  or  otherwise,  including  any 
appliances  or  attachments  afiixed  thereto ;  welded  cylindrical  furnaces, 
tubes  or  flues  made  from  plate  metal,  and  corrugated,  ribbed,  or 
otherwise  reenforced  against  collapsing  pressure,  and  all  other  iron 
or  steel  tubes,  finished,  not  specially  provided  for  in  this  section,  20 
per  centum  ad  valorem. 

128.  Penknives,  pocketknives,  clasp  knives,  pruning  knives,  budding 
knives,  erasers,  manicure  knives,  and  all  knives  by  whatever  name 
known,  including  such  as  are  denominatively  mentioned  in  this  sec- 
tion, which  have  folding  or  other  than  fixed  blades  or  attachments, 
and  razors,  all  the  f oregbing,  whether  assembled  but  not  fully  finished 
or  finished ;  valued  at  not  more  than  $1  per  dozen,  35  per  centum  ad 
valorem;  valued  at  more  than  $1  per  dozen,  55  per  centum  ad  valor- 
em :  Provided,  That  blades,  handles,  or  other  parts  of  any  of  the  fore- 
going knives,  razors,  or  erasures  shall  be  dutiable  at  not  less  than  the 
rate  herein  imposed  upon  the  knives,  razors  and  erasers,  of  which  they 
are  parts.  Scissors  and  shears,  and  blades  for  the  same,  finished  or 
unfinished,  30  per  centum  ad  valorem :   Provided  further.  That  all  ar- 
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tides  specified  in  this  paragraph  shall,  when  imported,  have  the  name 
of  the  maker  or  purchaser  and  beneath  the  same  the  name  of  the 
coimtry  of  origin  die-sunk  conspicuously  and  indelibly  on  the  blade, 
shank,  or  tang  of  at  least  one  or,  if  practicable,  each  and  every  Made 
thereof. 

129.  Sword  blades,  and  swords  and  side  arms,  irrespective  of  qual- 
ity or  use,  in  part  of  metal,  30  per  centum  ad  valorem. 

130.  Table,  butchers',  carving,  cooks',  hunting,  kitchen,  bread,  but- 
ter, vegetable,  fruit,  cheese,  carpenters'  bench,  curriers',  drawing,  far- 
riers', fleshing,  hay,  tanners',  plumbers',  painters',  palette,  artists',  and 
shoe  knives,  forks  and  steels,  finished  or  unfinished,  without  handles. 
25  per  centum  ad  valorem ;  with  handles,  30  per  centum  ad  valorem : 
Provided,  That  all  the  articles  specified  in  this  paragraph,  when  im- 
ported, shall  have  the  name  of  the  maker  or  purchaser,  and  beneath 
the  same  the  name  of  the  country  of  origin  indelibly  stamped  or 
branded  thereon  in  a  place  that  shall  not  be  covered  thereafter. 

131.  Files,  file  blanks,  rasps,  and  floats,  of  all  cuts  and  kinds,  25  per 
centum  ad  valorem. 

132.  Muskets,  air-rifles,  muzzle-loading  shotguns  and  rifles,  and 
parts  thereof,  15  per  centum  ad  valorem. 

133.  Breech-loading  shotguns  and  rifles,  combination  shotguns  and 
rifles,  and  parts  thereof  and  fittings  therefor,  including  barrels  further 
advanced  than  rough  bored  only;  pistols,  whether  automatic,  maga- 
zine, or  revolving,  or  parts  thereof  and  fittings  therefor,  35  per 
centum  ad  valorem. 

134.  Table,  kitchen,  and  hospital  utensils  or  other  similar  hollow 
ware  composed  of  iron  or  steel,  enameled  or  glazed  with  vitreous 
glasses;  tat4e,  kitchen,  and  hospital  utensils  or  other  similar  hollow 
ware  composed  wholly  or  in  chief  value  of  altuninum;  all  the  fore- 
going not  especially  provided  for  in  this  section,  25  per  centimi  ad 
valorem. 

135.  Needles  for  knitting  or  sewing  machines,  latch  needles,  crochet 
needles,  and  tape  needles,  knitting  and  all  other  needles  not  specially 
provided  for  in  this  section,  bodkins  of  metal,  and  needle  cases  or 
needle  books  furnished  with  assortments  of  needles  or  combinations 
of  needles  and  other  articles,  20  per  centum  ad  valorem ;  but  no  arti- 
cles other  than  the  needles  which  are  specifically  named  in  this  sec- 
tion shall  be  dutiable  as  needles  tmless  having  an  eye  and  fitted  and 
used  for  carrying  a  thread. 

136.  Fishhooks,  fishing  rods  and  reels,  artificial  flies,  artificial  baits, 
snelled  hooks,  and  all  other  fishing  tackle  or  parts  thereof,  not  spe- 
cially provided  for  in  this  section,  except  fishing  lines^  fishing  nets 
and  seines,  30  per  centum  ad  valorem :  Provided,  That  any  prohibi- 
tion of  the  importation  of  feathers  in  this  section  shall  not  be  con- 
strued as  applying  to  artificial  flies  used  for  fishing. 

137.  Steel  plates  engraved,  stereotype  plates,  electrotype  plates, 
halftone  plates,  photogravure  plates,  photo-engraved  plates,  and  plates 
of  other  materials,  engraved  for  printing,  plates  of  iron  or  steel  en- 
graved or  fashioned  for  use  in  the  production  of  designs,  patterns,  or 
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impressions  on  glass  in  the  process  of  manufacturing  plate  or  other 
glass,  IS  per  centum  ad  valorem;  lithographic  plates  of  stone  or  other  " 
material  engraved,  drawn,  or  prepared,  and  wet  transfer  paper  or 
paper  prepared  wholly  with  glycerin,  or  glycerin  combined  with  other 
materials,  containing  the  imprints  taken  from  lithographic  plates,  25 
.per  centum  ad  valorem. 

138.  Rivets,  studs,  and  steel  points,  lathed,  machined,  or  brightened, 
and  rivets  or  studs  for  nonskidding  automobile  tires,  and  rivets  of 
iron  or  steel,  not  specially  provided  for  in  this  section,  20  per  centum 
ad  valorem. 

139.  Crosscut  saws,  mill  saws,  pit  and  drag  saws,  circular  saws, 
steel  band  saws,  finished  or  further  advanced  than  tempered  and  pol- 
ished, hand,  back,  and  all  other  saws,  not  specially  provided  for  in 
this  section,  12  per  centimi  ad  valorem. 

140.  Screws,  commonly  called  wood  screws,  made  of  iron  or  steel, 
25  per  centum  ad  valorem. 

141.  Umbrella  and  parasol  ribs  and  stretchers,  composed  in  chief 
value  of  iron,  steel,  or  other  metal,  in  frames  or  otherwise,  and  tubes 
for  umbrellas,  wholly  or  partially  finished,  35  per  centum  ad  valorem. 

142.  Wheels  for  railway  purposes,  or  parts  thereof,  made  of  iron  or 
steel,  and  steel-tired  wheels  for  railway  purposes,  whether  wholly  or 
partly  finished,  and  iron  or  steel  locomotive,  car,  or  other  railway 
tires  or  parts  thereof,  wholly  or  partly  manufactured,  20  per  centum 
ad  valorem:  Provided,  That  when  wheels  for  railway  purposes,  or 
parts  thereof,  of  iron  or  steel,  are  imported  with  iron  or  steel  axles 
fitted  in  them,  the  wheels  and  axles  together  shall  be  dutiable  at  the 
same  rate  as  is  provided  for  the  wheels  when  imported  separately. 

143.  Aluminum,  aluminum  scrap,  and  alloys  of  any  kind  in  which 
aluminum  is  the  component  material  of  chief  value,  in  crude  form,  2 
cents  per  pound;  aluminum  in  plates,  sheets,  bars,  strips,  and  rods, 
3^  cents  per  pound ;  barium,  calcium,  magnesium,  sodium,  and  potas- 
sium, and  alloys  of  which  said  metals  are  the  component  material  of 
chief  value,  25  per  centum  ad  valorem. 

144.  Antimony,  as  regulus  or  metal,  and  matte  containing  anti- 
mony but, not  containing  more  than  10  per  centum  of  lead,  10  per 
centum  ad  valorem ;  antimony  oxide,  salts,  and  compounds  of,  25  per 
centum  ad  valorem. 

145.  Argentine,  albata,  or  German  silver,  unmanufactured,  15  per 
centum  ad  valorem. 

146.  Bronze  powder,  brocades,  flitters,  and  metallics;  bronze,  or 
Dutch-metal  or  aluminum,  in  leaf,  25  per  centum  ad  valorem. 

147.  Copper,  in  rolled  plates,  called  braziers'  copper,  sheets,  rods, 
strips,  pipes,  and  copper  bottoms,  sheathing  or  yellow  metal  of  which 
copper  is  the  component  material  of  chief  value,  and  not  composed 
wholly  or  in  part  of  iron  ungalvanized,  5  per  centum  ad  valorem. 

148.  Gold  leaf,  35  per  centum  ad  valorem. 

149.  Silver  leaf,  30  per  centum  ad  valorem. 

150.  Tinsel  wire,  lame  or  lahn,  made  wholly  or  in  chief  value  of 
gold,  silver,  or  other  metal,  6  per  centtun  ad  valorem;   bullions  and 
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metal  threads,  made  wholly  or  in  chief  value  of  tinsel  wire,  lame  or 
lahn,  25  per  centxmi  ad  valorem;  fabrics,  ribbons,  beltings,  toys,  or 
other  articles,  made  wholly  or  in  chief  vaJue  of  tinsel  wire,  lame  or 
lahn,  or  of  tinsel  wire,  lame,  or  lahn,  and  india  rubber,  bullions,  or 
metal  threads,  not  specially  provided  for  in  this  section,  40  per  centum 
ad  valorem. 

151.  Belt  buckles,  trousers  buckles,  waistcoat  buckles,  snap  fasten- 
ers and  clasps  by  whatever  name  known,  any  of  the  foregoing  made 
wholly  or  in  chief  value  of  iron  or  steel;  hooks  and  eyes,  metallic; 
steel  trousers  buttons,  and  metal  buttons ;  all  the  foregoing  and  parts 
thereof,  not  otherwise  specially  provided  for  in  this  section,  15  per 
centum  ad  valorem. 

152.  Lead-bearing  ores  of  all  kinds  containing  more  than  3  per  cen- 
tum of  lead,'  %  cent  per  pound  on  the  lead  contained  therein :  Pro- 
vided, That  on  all  importations  of  lead-bearing  ores  the  duties  shall 
be  estimated  at  the  port  of  entry,  and  a  bond  given  in  double  the 
amount  of  such  estimated  duties  for  the  transportation  of  the  ores 
by  common  carriers  bonded  for  the  transportation  of  appraised  or  un- 
appraised  merchandise  to  properly  equipped  sampling  or  smelting  es- 
tablishments, whether  designated  as  bonded  warehouses  or  otherwise- 
On  the  arrival  of  the  ores  at  such  establishments  they  shall  be  sampled 
according  to  commercial  methods  under  the  supervision  of  Govern- 
ment officers,  who  shall  be  stationed  at  such  establishments,  and  who 
shall  submit  the  samples  thus  obtained  to  a  Government  assayer,  des- 
ignated by  the  Secretary  of  the  Treasury,  who  shall  make  a  proper 
assay  of  the  sample  and  report  the  result  to  the  proper  customs  of- 
ficers, and  the  import  entries  shall  be  liquidated  thereon,  except  in 
case  of  ores  that  shall  be  removed  to  a  bonded  warehouse  to  be  refined 
for  exportation  as  provided  by  law.  And  the  Secretary  of  the  Treas- 
ury is  authorized  to  make  all  necessary  regulations  to  enforce  the 
provisions  of  this  paragraph. 

153.  Lead  dross,  lead  bullion  or  base  bullion,  lead  in  pigs  and  bars, 
lead  in  any  form  not  specially  provided  for  in  this  section,  old  refuse 
lead  run  into  blocks  and  bars,  and  old  scrap  lead  fit  only  to  be  rcman- 
ufactured;  lead  in  sheets,  pipe,  shot,  glaziers'  lead,  and  lead  wire: 
all  the  foregoing,  25  per  centum  ad  valorem,  on  the  lead  contained 
therein. 

154.  Metallic  mineral  substances  in  a  crude  state,  and  metals  un- 
wrought,  whether  capable  of  being  wrought  or  not,  not  specially  pro- 
vided for  in  this  Section,  10  per  centum  ad  valorem ;  monazite  sand 
and  thorite ;  thorium,  oxide  of  and  salts  of ;  gas,  kerosene,  or  alcohol 
mantles  treated  with  chemicals  or  metallic  oxides,  25  per  centtun  ad 
valorem;  and  gas-mantle  scrap  consisting  in  chief  value  of  metallic 
oxides,  10  per  centum  ad  valorem. 

155.  Nickel,  nickel  oxide,  alloy  of  any  kind  in  which  nickel  is  a 
component  material  of  chief  value,  in  pigs,  ingots,  bars,  rods,  or  plates, 
10  per  centum  ad  valorem ;  sheets  or  strips,  20  per  centum  ad  valorem. 

156.  Pens,  metallic,  not  specially  provided  for  in  this  section,  8 
cents  per  gross ;  with  nib  and  barrel  in  one  piece,  12  cents  per  gross. 
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157.  Penholder  tips,  penholders  and  parts  thereof,  gold  pens,  foun- 
tain pens,  and  stylographic  pens ;  cc«nbination  penholders,  comprising 
penholder,  pencil,  rubber  eraser,  automatic  stamp,  or  other  attach- 
ment, 25  per  centum  ad  valorem :  Provided,  That  pens  and  penhold- 
ers shall  be  assessed  for  duty  separately. 

158.  Pins  with  solid  heads,  without  ornamentation,  including  hair, 
safety,  hat,  bonnet,  and  shawl  pins;  any  of  the  foregoing  composed 
wholly  of  brass,  copper,  iron,  steel,  or  other  base  metal,  not  plated  with 
gold  or  silver  and  not  commonly  known  as  jewelry,  20  per  centum  ad 
valorem. 

159.  Quicksilver,  10  per  centum  ad  valorem.  The  flasks,  bottles, 
or  other  vessels  in  which  quicksilver  is  imported  shall  be.  subject  to 
the  same  rate  of  duty  as  they  would  be  subjected  to  if  imported  empty, 

160.  T)rpe  metal,  and  types,  15  per  centum  ad  valorem. 

161.  Watch  movements,  whether  imported  in  cases  or  not,  watch- 
cases  and  parts  of  watches,  chronometers,  box  or  ship,  and  parts 
thereof,  lever  clock  movements  having  jewels  in  the  escapement,  and 
clocks  contaiining  such  movements,  all  other  clocks  and  parts  thereof, 
not  otherwise  provided  for  in  this  section,  whether  separately  packed 
or  otherwise,  not  composed  wholly  or  in  chief  value  of  china,  porce- 
lain, parian,  bisque,  or  earthenware,  30  per  centum  ad  valorem;  all 
jewels  for  use  in  the  manufacture  of  watches,  clocks,  or  meters,  10 
per  centum  ad  valorem;  time  detectors  15  per  centum  ad  valorem; 
enameled  dials  and  dial  plates  for  watches  or  other  instruments,  30 
per  centum  ad  valorem:  Provided,  That  all  watch  and  clock  dials, 
whether  attached  to  movements  or  not,  shall  have  indelibly  painted  or 
printed  thereon  the  name  of  the  country  of  origin,  and  that  all  watch 
movements,  and  plates,  lever  clock  movements  with  jewels  in  the 
escapement,  whether  imported  assembled  or  knocked  down  for  reas- 
sembling, and  cases  of  foreign  manufacture,  shall  have  the  name  of 
the  manufacturer  and  country  of  manufacture  cut,  engraved,  or  die- 
sunk  conspicuously  and  indelibly  on  the  plate  of  the  movement  and 
the  inside  of  the  case,  respectively,  and  the  movements  and  plates  shall 
also  have  marked  thereon  by  one  of  the  methods  indicated  the  num- 
ber of  jewels  and  adjustments,  said  numbers  to  be  expressed  either 
in  words  or  in  Arabic  numerals;  and  if  the  movement  is  not  ad- 
justed, the  word  "unadjusted"  shall  be  marked  thereon  by  one  of  the 
methods  indicated;  and  none  of  the  aforesaid  articles  shall  be  de- 
livered to  the  importer  unless  marked  in  exact  conformity  to  this  di- 
rection. 

162.  Zinc-bearing  ores  of  all  kinds,  including  calamine,  10  per  cen- 
tum ad  valorem  upon  the  zinc  contained  therein :  Provided,  That  on 
all  importations  of  zinc-bearing  ores  the  duties  shall  be  estimated  at 
the  port  of  entry,  and  a  bond  given  in  double  the  amount  of  such 
estimated  duties  for  the  transportation  of  the  ores  by  common  car- 
riers bonded  for  the  transportation  of  appraised  or  unappraised  mer- 
chandise to  properly  equipped  sampling  or  smelting  establishments, 
whether  designated  as  bonded  warehouses  or  otherwise.  On  the  ar- 
rival of  the  ores  at  such  establishments  they  shall  be  sampled  accord- 
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ing  to  commercial  methods  under  the  supervision  of  Government  of- 
ficers, who  shall  be  stationed  at  such  establishments,  and  who  shall 
submit  the  samples  thus  obtained  to  a  Government  assayer,  designated 
by  the  Secretary  of  the  Treasury,  who  shall  make  a  proper  assay  of 
the  sample  and  report  the  result  to  the  proper  custom  officers,  and  the 
import  entries  shall  be  liquidated  thereon,  except  in  case  of  ores  that 
shall  be  removed  to  a  bonded  warehouse  to  be  refined  for  exportatioo 
as  provided  by  law.  And  the  Secretary  of  the  Treasury  is  authorized 
to  make  all  necessary  regulations  to  enforce  the  provisions  of  this  par- 
agraph. 

163.  Zinc  in  blocks,  pigs,  or  sheets,  and  zinc  dust;  and  old  and 
worn-out  zinc  fit  only  to  be  remanufactured,  15  per  centum  ad  valorem. 

164.  Bottle  caps  of  metal,  collapsible  tubes,  and  sprinkler  tops,  if 
not  decorated,  colored,  waxed,  lacquered,  enameled,  lithographed,  elec- 
troplated, or  embossed  in  color,  30  per  centum  ad  valorem;  if  dec- 
orated, colored,  waxed,  lacquered,  enameled,  lithographed,  electro- 
plated, or  embossed  in  color,  40  per  centum  ad  valorem. 

165.  All  steam  engines,  steam  locomotives,  printing  presses,  and 
machine  tools,  15  per  centum  ad  valorem;  embroidering  machines, 
and  lace-making  machines,,  including  machines  for  ^ttl^injg  lace  cur- 
tains, nets,  or  nettings,  25  per  centum  ad  valorem ;  nnfc(:hine  tools  as 
used  in  this  paragraph  shall  be  held  to  mean  any  machtoe  operated 
by  other  than  hand  power  which  employs  a  tool  for  working>^  metal 

166.  Nippers  and  pliers  of  all  kinds  wholly  or  partly  manuBftctuJ^ 
30  per  centum  ad  valorem.  \ 

167.  Articles  or  wares  not  specially  provided  for  in  this  8ectic«;  if 
composed  wholly  or  in  part  of  platinimi,  gold,  or  silver,  and  artrnjc^ 
or  wares  plated  with  gold  or  silver,  and  whether  partly  or  whowy 
manufactured,  50  per  centum  ad  valorem;  if  composed  wholly  of 
in  chief  value  of  iron,  steel,  lead,  copper,  brass,  nickel,  pewter,  zinc, 
aluminum,  or  other  metal,  but  not  plated  with  gold  or  silver,  and  \ 
whether  partly  or  wholly  manufactured,  20  per  centiun  ad  valorem.      ^ 

SCHEDULE  D.— WOOD  AND  MANUFACTURES  OP 

168.  Briar  root  or  briar  wood,  ivy  or  laurel  root,  and  similar 
wood  unmanufactured,  or  not  further  advanced  than  cut  into 
blocks  suitable  for  the  articles  into  which  they  arc  intended  to  be 
converted,  10  per  centum  ad  valorem. 

169.  Cedar  commercially  known  as  Spanish  cedar,  Hgfnura-vitac, 
lancewood,  ebony,  box,  granadilla,  mahogany,  rosewood,  and  sat- 
inwood;  all  the  foregoing  when  sawed  into  boards,  planks,  deals, 
or  other  forms,  and  not  specially  provided  for  in  this  section,  and 
all  cabinet  woods  not  further  manufactured  than  sawed,  10  per 
centum  ad  valorem;  veneers  of  wood,  15  per  centum  ad  valorem. 

170.  Paving  posts,  railroad  ties,  and  telephone,  trolley,  electric- 
light,  and  telegraph  poles  of  cedar  or  other  woods,  10  per  centum 
ad  valorem. 

171.  Casks,  barrels,  and  hogsheads  (empty),  sugar-box  shooks, 
and  packing  boxes  (empty),  and  packing-box  shooks,  of  wood,  not 
specially  provided  for  in  this  section,  15  per  centum  ad  valorem^ 
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172.  Boxes,  barrels,  or  other  articles  containing  oranges,  lemons, 
limes,  grapefruit,  shaddocks,  or  pomelos,  15  per  centum  ad  valo- 
rem :  Provided,  That  the  thin  wood,  so  called,  comprising  the  sides, 
tops  and  bottoms  of  fruit  boxes  of  the  growth  and  manufacture  of 
the  United  States,  exported  as  fruit  box  shooks,  may  be  reimported 
in  completed  form,  filled  with  fruit,  without  the  payment  of  duty; 
but  proof  of  the  identity  of  such  shooks  shall  be  made  under  reg- 
ulations to  be  prescribed  by  the  Secretary  of  the  Treasury. 

173.  Chair  cane  or  reeds  wrought  or  manufactured  from  rattans 
or  reeds,  10  per  centum  ad  valorem;  osier  or  willow,  including 
chip  of  and  split  willow,  prepared  for  basket  makers'  use,  10  per 
centum  ad  valorem;  manufactures  of  osier  or  willow  and  willow 
furniture,  25  per  centum  ad  valorem. 

174.  Toothpicks  of  wood  or  other  vegetable  substance,  25  per 
centum  ad  valorem;  butchers'  and  packers'  skewers  of  wood,  10 
cents  per  thousand. 

175.  Blinds,  curtains,  shades,  or  screens  any  of  the  foregoing  in 
chief  value  of  bamboo,  wood,  straw,  or  compositions  of  wood,  not 
specially  provided  for  in  this  section,  20  per  centum  ad  valorem; 
if  stained,  dyed,  painted,  printed,  polished,  grained,  or  creosoted, 
and  baskets  in  chief  value  of  like  material,  25  per  centum  ad  va- 
lorem. 

176.  House  or  cabinet  furniture  wholly  or  in  chief  value  of  wood,, 
wholly  or  partly  finished,  and  manufactures  of  wood  or  bark,  or  of 
which  wood  or  bark  is  the  component  material  of  chief  value,  not 
specially  provided  for  in  this  section,  15  per  centum  ad  valorem. 

SCHEDULE  E.— SUGAR.  MOLASSES.  AND  MANUFACTURES  OF 

177.  Sugars,  tank  bottoms,  sirups  of  cane  juice,  melada,  concen- 
trated melada,  concrete  and  concentrated  molasses,  testing  by  the 
polariscope  not  above  seventy-five  degrees,  seventy-one  one-hun- 
dredths  of  1  cent  per  pound,  and  for  every  additional  degree  shown 
by  the  polariscopic  test,  twenty-six  one-thousandths  of  1  cent  per 
pound  additional,  and  fractions  of  a  degree  in  proportion ;  molasses 
testing  not  above  forty  degrees,  15  per  centum  ad  valorem;  test- 
ing above  forty  degrees  and  not  above  fifty-six  degrees,  2J4  cents 
per  gallon;  testing  above  fifty-six  degrees,  4J^  cents  per  gallon; 
sugar  drainings  and  sugar  sweepings  shall  be  subject  to  duty  as 
molasses  or  sugar,  as  the  case  may  be,  according  to  polariscopic 
test:  Provided,  That  the  duties  imposed  in  this  paragraph  shall 
be  effective  on  and  after  the  first  day  of  March,  nineteen  hundred 
and  fourteen,  until  which  date  the  rates  of  duty  provided  by  para- 
graph two  hundred  and  sixteen  of  the  tariff  Act  approved  August 
fifth,  nineteen  hundred  and  nine,  shall  remain  in  force:  Prdvided, 
however.  That  so  much  of  paragraph  two  hundred  and  sixteen  of 
an  Act  to  provide  revenue,  equalize  duties,  and  encourage  the  in- 
dustries of  the  United  States,  and  for  other  purposes,  approved 
August  fifth,  nineteen  hundred  and  nine,  as  relates  to  the  color 
test  denominated  as  Number  Sixteen  Dutch. standard  in  color,  shall 
be  and  is  hereby  repealed:    Provided  further.  That  on  and  after 
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the  first  day  of  May,  nineteen  hundred  and  sixteen,  the  articles 
hereinbefore  enumerated  in  this  paragraph  shall  be  admitted  free 
of  duty. 

178.  Maple  sugar  and  maple  sirup,  3  cents  per  pound;  glucose 
or  grape  sugar,  1%  cents  per  pound;  sugar  cane  in  its  natural 
state,  or  unmanufactured,  15  per  centum  ad  valorem:  Provided. 
That  on  and  after  the  first  day  of  May,  nineteen  hundred  and  six- 
teen, the  articles  hereinbefore  enumerated  in  this  paragraph  shall 
be  admitted  free  of  duty. 

179.  Saccharin,  65  cents  per  pound. 

180.  Sugar  candy  and  all  confectionery  not  specially  provided 
for  in  this  section,  valued  at  15  cents  per  pound  or  less,  2  cents 
per  pound;  valued  at  more  than  15  cents  per  pound,  25  per  centum 
ad  valorem.  The  weight  and  the  value  of  the  immediate  cover- 
ings, other  than  the  outer  packing  case  or  other  covering,  shall 
be  included  in  the  dutiable  weight  and  the  value  of  the  merchan- 
dise. 

SCHEDULE  P.-TOBACCO  AND  MANUFACTURES  OF 

181.  Wrapper  tobacco,  and  filler  tobacco  when  mixed  or  packed 
with  more  than  15  per  centum  of  wrapper  tobacco,  and  all  leaf 
tobacco  the  product  of  two  or  more  countries  or  dependencies 
when  mixed  or  packed  together,  if  unstemmed,  $1.85  per  pound; 
if  stemmed,  $2.50  per  pound ;  filler  tobacco  not  specially  provided 
for  in  this  section,  if  unstemmed,  35  cents  per  pound ;  if  stemmed, 
50  cents  per  pound. 

182.  The  term  wrapper  tobacco  as  used  in  this  section  means 
that  quality  of  leaf  tobacco  which  has  the  requisite  color,  texture, 
and  bum,  and  is  of  sufficient  size  for  cigar  wrappers,  and  the  term 
filler  tobacco  means  all  other  leaf  tobacco.  Collectors  of  customs 
shall  not  permit  entry  to  be  made,  except  under  regulations  to  be 
prescribed  by  the  Secretary  of  the  Treasury,  of  any  leaf  tobacco, 
unless  the  invoices  of  the  same  shall  specify  in  detail  the  char- 
acter of  such  tobacco,  whether  wrapper  or  filler,  its  origin  and 
quality.  In  the  examination  for  classification  of  any  imported 
leaf  tobacco,  at  least  one  bale,  box,  or  package  in  every  ten,  and 
at  least  one  in  every  invoice,  shall  be  examined  by  the  appraiser 
or  person  authorized  by  law  to  make  such  examination,  and  at 
least  ten  hands  shall  be  examined  in  each  examined  bale,  box,  or 
package. 

183.  All  other  tobacco,  manufactured  or  unmanufactured,  not 
specially  provided  for  in  this  section,  55  cents  per  pound;  scrap 
tobacco,  35  cents  per  pound. 

184.  SnuflF  and  snuff  flour,  manufactured  of  tobacco,  ground  dry, 
or  damp,  and  pickled,  scented,  or  otherwise,  of  all  descriptioMS,  55 
cents  per  pound. 

185.  Cigars,  cigarettes,  cheroots  of  all  kinds,  $4.50  per  pound 
and  25  per  centum  ad  valorem,  and  paper  cigars  and  cigarettes,  in- 
cluding wrappers,  shall  be  subject  to  the  same  duties  as  are  herein 
imposed  upon  cigars. 
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SCHEDULE  G.-AGRICULTURAL  PRODUCTS  AND  PROVISIONS 

186.  Horses  and  mules,  10  per  centum  ad  valorem. 

187.  AH  live  animals  not  specially  provided  for  in  this  section, 
10  per  centum  ad  valorem. 

188.  Barley,  15  cents  per  bushel  of  forty-eight  pounds. 

189.  Barley  malt,  25  cents  per  bushel  of  thirty-four  pounds. 

190.  Barley,  pearled,  patent,  or  hulled,  1  cent  per  pound. 

191.  Macaroni,  vermicelli,  and  all  similar  preparations,  1  cent 
per  pound. 

192.  Oats,  6  cents  per  bushel  of  thirty-two  pounds ;  oatmeal  and 
rolled  oats,  30  cents  per  one  hundred  pounds;  oat  hulls,  8  cents 
per  one  hundred  pounds. 

193.  Rice,  cleaned,  1  cent  per  pound ;  uncleaned  rice,  or  rice  free 
of  the  outer  hull  and  still  having  the  inner  cuticle  on,  %  of  1  cent 
per  pound;  rice  flour,  and  rice  meal,  and  rice  broken  which  will 
pass  through  a  number  twelve  sieve  of  a  kind  prescribed  by  the 
Secretary  of  the  Treasury,  J4  cent  per  pound ;  paddy,  or  rice  hav- 
ing the  outer  hull  on,  %  of  1  cent  per  pound. 

194.  Biscuits,  bread,  wafers,  cakes,  and  other  baked  articles,  and 
puddings,  by  whatever  name  known,  containing  chocolate,  nuts, 
fruit,  or  confectionery  of  any  kind,  and  without  regard  to  the  com- 
ponent material  of  chief  value,  25  per  centum  ad  valorem. 

195.  Butter  and  butter  substitutes,  2J^  cents  per  pound. 

196.  Cheese  and  substitutes  therefor,  20  per  centum  ad  valorem. 

197.  Beans,  and  lentils,  not  specially  provided  for,  25  cents  per 
bushel  of  sixty  pounds. 

198.  Beets  of  all  kinds,  5  per  centum  ad  valorem. 

199.  Beans,  peas,  prepared  or  preserved,  or  contained  in  tins, 
jars,  bottles,  or  similar  packages,  including  the  weight  of  imme- 
diate coverings,  1  cent  per  pound ;  mushrooms  and  truffles,  includ- 
ing the  weight  of  immediate  coverings,  2J^  cents  per  pound. 

200.  Vegetables,  if  cut,  sliced  or  otherwise  reduced  in  size,  or  if 
parched  or  roasted,  or  if  pickled,  or  packed  in  salt,  brine,  oil,  or 
prepared  in  any  way ;  any  of  the  foregoing  not  specially  provided 
for  in  this  section,  and  bean  stick  or  bean  cake,  miso,  and  similar 
products,  25  per  centum  ad  valorem. 

201.  Pickles,  including  pickled  nuts,  sauces  of  all  kinds,  not  spe- 
cially provided  for  in  this  section,  and  fish  paste  or  sauce,  25  per 
centum  ad  valorem. 

202.  Cider,  2  cents  per  gallon. 

203.  Eggs  frozen  or  otherwise  prepared  or  preserved  in  tins  or 
other  packages,  not  specially  provided  for  in  this  section,  including 
the  weight  of  the  immediate  coverings  or  containers,  2  cents  per 
pound;   frozen  or  liquid  egg  albumen,  1  cent  per  pound. 

204.  Eggs,  dried,  10  cents  per  pound ;  eggs,  yolk  of,  10  per  cen- 
tum ad  valorem, 

205.  Hay,  $2  per  ton. 

4    206.  Honey,  10  cents  per  gallon. 
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207.  Hops,  16  cents  per  pound;  hop  extract  and  lupulin,  50  per 
centum  ad  valorem. 

208.  Garlic,  1  cent  per  pound ;  onions,  20  cents  per  bushel  of  57 
pounds. 

209.  Peas,  green  or  dried,  in  bulk  or  in  barrels,  sacks,  or  sim- 
ilar packages,  10  cents  per  bushel  of  sixty  pounds ;  split  peas.  20 
cents  per  bushel  of  sixty  pounds ;  peas  in  cartons,  papers,  or  other 
similar  packages,  including  the  weight  of  the  immediate  covering, 
%  cent  per  pound. 

210.  Orchids,  palms,  azalea  indica,  and  cut  flowers,  preserved  or 
fresh,  25  per  centum  ad  valorem;  lily  of  the  valley  pips,  tulips, 
narcissus,  begonia,  and  gloxinia  bulbs,  $1  per  thousand ;  hyacinth 
bulbs,  astilbe,  dielytra,  and  lily  of  the  valley  clumps,  $2.50  per 
thousand;  lily  bulbs  and  calla  bulbs  or  corms,  $5  per  thousand; 
herbaceous  peony.  Iris  Kaempferri  or  Germanica,  canna,  dahlia, 
and  amaryllis  bulbs,  $10  per  thousand ;  all  other  bulbs,  roots,  root 
stocks,  corms,  and  tubers,  which  are  cultivated  for  their  flowers  or 
foliage,  50  cents  per  thousand :  Provided,  That  all  mature  mother 
flowering  bulbs  imported  exclusively  for  propagating  purposes 
shall  be  admitted  free  of  duty. 

211.  Stocks,  cuttings,  or  seedlings  of  Myrobolan  plum,  Mahaleb 
or  Mazzard  cherry,  Manetti  multiflora  and  briar  rose,  Rosa  Rugosa, 
three  years  old  or  less,  $1  per  thousand  plants ;  stocks,  cuttings,  or 
seedlings  of  pear,  apple,  quince,  and  the  Saint  Julien  plum,  three 
years  old  or  less,  $1  per  thousand  plants;  rose  plants,  budded, 
grafted,  or  grown  on  their  own  roots,  4  cents  each;  stocks,  cut- 
tings, and  seedlings,  of  all  fruit  and  ornamental  trees,  deciduous 
and  evergreen  shrubs  and  vines,  and  all  trees,  shrubs,  plants,  and 
vines  commonly  known  as  nursery  or  greenhouse  stock,  not  spe- 
cially provided  for  in  this  section,  15  per  centum  ad  valorem, 

212.  Seeds:  Castor  beans  or  seeds,  15  cents  per  bushel  of  fifty 
pounds;  flaxseed  or  linseed  and  other  oil  seeds  not  specially  pro- 
vided for  in  this  section,  20  cents  per  bushel  of  fifty-six  pounds; 
poppy  seed,  15  cents  per  bushel  of  forty-seven  pounds;  mushroom 
spawn,  and  spinach  seed,  1  cent  per  pound ;  canary  seed,  Yj  cent 
per  pound;  caraway  seed,  1  cent  per  pound;  anise  seed,  2  cents 
per  pound;  beet  (except  sugar  beet),  carrot,  com  salad,  parsley, 
parsnip,  radish,  turnip,  and  rutabaga  seed,  3  cents  per  pound ;  cab- 
bage, collard,  kale,  and  kohl-rabi  seed,  6  cents  per  pound;  ^g^ 
plant  and  pepper  seed,  10  cents  per  pound ;  seeds  of  all  kinds  not 
specially  provided  for  in  this  section,  5  cents  per  pound:  Provided, 
That  no  allowance  shall  be  made  for  dirt  or  other  impurities  in 
seeds  provided  for  in  this  paragraph. 

213.  Straw,  50  cents  per  ton. 

214.  Teazels,  15  per  centum  ad  valorem. 

215.  Vegetables  in  their  natural  state,  not  specially  provided  for 
in  this  section,  15  per  centum  ad  valorem. 

216.  Fish,  except  shellfish,  by  whatever  name  known,  packed  in 
oil  or  in  oil  and  other  substances,  in  bottles,  jars,  kegs,  tin  boxes, 
or  cans,  25  per  centum  ad  valorem;  all  other  fish,  except  shell  fish, 
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in  tin  packages,  not  specially  provided  for  in  this  section,  15  per 
centum  ad  valorem ;  caviar  and  other  preserved  roe  of  fish,  30  per 
centum  ad  valorem ;   fish,  skinned  or  boned,  %  of  1  cent  per  pound. 

217.  Apples,  peaches,  quinces,  cherries,  plums,  and  pears,  green 
or  ripe,  10  cents  per  bushel  of  fifty  pounds ;  berries,  edible,  in  their 
natural  condition,  ]/%  cent  per  quart;  cranberries,  10  per  centum  ad 
valorem;  all  edible  fruits,  including  berries,  when  dried,  desic- 
cated, evaporated,  or  prepared  in  any  manner,  not  specially  pro- 
vided for  in  this  section,  1  cent  per  pound ;  comfits,  sweetmeats, 
and  fruits  of  all  kinds  preserved  or  packed  in  sugar,  or  having 
sugar  added  thereto  or  preserved  or  packed  in  molasses,  spirits,  or 
their  own  juices,  if  containing  no  alcohol,  or  containing  not  over 
10  per  centum  of  alcohol,  20  per  centum  ad  valorem ;  if  contain- 
ing over  10  per  centum  of  alcohol  and  not  specially  provided  for 
in  this  section,  20  per  centum  ad  valorem,  and  in  addition  $2.50 
per  proof  gallon  on  the  alcohol  contained  therein  in  excess  of  10 
per  centum;  jellies  of  all  kinds,  20  per  centum  ad  valorem;  pine- 
apples preserved  in  their  own  juice,  20  per  centum  ad  valorem. 

218.  Figs,  2  cents  per  pound;  plums,  prunes,  and  prunelles,  1 
cent  per  pound ;  raisins  and  other  dried  grapes,  2  cents  per  pound ; 
dates,  1  cent  per  pound;  currants,  Zante  or  other,  1>^  cents  per 
pound;  olives,  15  cents  per  gallon. 

219.  Grapes  in  barrels  or  other  packages,  25  cents  per  cubic  foot 
of  the  capacity  of  the  barrels  or  packages. 

220.  Lemons,  limes,  oranges,  grapefruit,  shaddocks,  and  pome- 
los in  packages  of  a  capacity  of  one  and  one-fourth  cubic  feet  or 
less,  18  cents  per  package ;  in  packages  of  capacity  exceeding  one 
and  one-fourth  cubic  feet  and  not  exceeding  two  and  one-half  cubic 
feet,  35  cents  per  package;  in  packages  exceeding  two  and  one- 
half  and  not  exceeding  five  cubic  feet,  70  cents  per  package;  in 
packages  exceeding  five  cubic  feet  or  in  bulk,  ^  of  1  cent  per 
pound. 

221.  Orange  peel  or  lemon  peel,  preserved,  candied,  or  dried,  1 
cent  per  pound ;  coconut  meat  or  copra  desiccated,  shredded,  cut, 
or  similarly  prepared,  and  citron  or  citron  peel,  preserved,  can- 
died, or  dried,  2  cents  per  pound. 

222.  Pineapples,  in  barrels  or  other  packages,  6  cents  per  cubic 
foot  of  the  capacity  of  the  barrels  or  packages;  in  bulk,  $5  per 
thousand. 

223.  Almonds,  not  shelled,  3  cents  per  pound ;  almonds,  shelled, 
4  cents  per  pound ;  apricot  and  peach  kernels,  3  cents  per  pound. 

224.  Filberts  and  walnuts  of  all  kinds,  not  shelled,  2  cents  per 
pound ;   shelled,  4  cents  per  pound. 

225.  Peanuts  or  ground  beans,  unshelled,  %  of  1  cent  per  pound ; 
shelled,  ^  oi  1  cent  per  pound. 

226.  Nuts  of  all  kinds,  shelled  or  unshelled,  not  specially  pro- 
vided for  in  this  section,  1  cent  per  pound ;  but  no  allowance  shall 
be  made  for  dirt  or  other  impurities  in  nuts  of  any  kind,  shelled  or 
unshelled. 
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227.  Venison,  and  other  game,  1^  cents  per  pound;  game  birds, 
dressed,  30  per  centum  ad  valorem. 

228.  Extract  of  meat,  not  specially  provided  for  in  this  section. 
10  cents  per  pound ;  fluid  extract  of  meat,  5  cents  per  pound,  but 
the  dutiable  weight  of  the  extract  of  meat  and  of  the  fluid  extract 
of  meat  shall  not  include  the  weight  of  the  packages  in  which  the 
same  is  imported. 

229.  Poultry,  live,  1  cent  per  pound;  dead,  or  prepared  in  any 
manner,  including  the  weight  of  the  immediate  coverings  or  con- 
tainers, 2  cents  per  pound. 

230.  Chicory  root,  raw,  dried,  or  undried,  but  unground,  1  cent 
per  pound;  chicory  root,  burnt  or  roasted,  ground  or  granulated, 
or  in  rolls,  or  otherwise  prepared,  and  not  specially  provided  for 
in  this  section,  2  cents  per  pound. 

231.  Unsweetened  chocolate  and  cocoa,  prepared  or  manufac- 
tured, not  specially  provided  for  in  this  section,  8  per  centum  ad 
valorem.  Sweetened  chocolate  and  cocoa,  prepared  or  manu- 
factured, not  specially  provided  for  in  this  section,  valued  at  20 
cents  per  pound  or  less,  2  cents  per  pound ;  valued  'at  more  than 
20  cents  per  pound,  25  per  centum  ad  valorem.  The  weight  and 
the  value  of  the  immediate  coverings,  other  than  the  outer  packing 
case  or  other  covering,  shall  be  included  in  the  dutiable  weight  and 
the  value  of  the  merchandise. 

232.  Cocoa  butter  or  cocoa  butterine,  refined  deodorized  coconut 
oil,  and  all  substitutes  for  cocoa  butter,  3J4  cents  per  pound. 

233.  Dandelion  root,  and  acorns  prepared,  and  articles  used  as 
coffee,  or  as  substitutes  for  coffee  not  specially  provided  for  in  this 
section,  2  cents  per  pound. 

234.  Starch,  made  from  potatoes,  1  cent  per  pound;  all  other 
starch,  including  all  preparations,  from  whatever  substance  pro- 
duced, fit  for  use  as  starch,  J4  cent  per  pound. 

235.  Spices,  unground:  Cassia  buds,  cassia,  and  cassia  vera; 
cinnamon  and  cinnamon  chips;  ginger  root,  unground  and  not 
preserved  or  candied;  nutmegs;  pepper,  black  or  white;  capsi- 
cum or  red  pepper,  or  cayenne  pepper ;  and  clove  stems,  1  cent  per 
pound;  cloves,  2  cents  per  pound;  pimento,  ^  of  1  cent  per 
pound ;  sage,  ^  cent  per  pound ;  mace,  8  cents  per  pound ;  Bom- 
bay or  wild  mace,  18  cents  per  pound;  ground  spices,  in  each 
case,  the  specific  duty  per  pound  enumerated  in  the  foregoing  part 
of  this  paragraph  for  unground  spices,  and  in  addition  thereto  a 
duty  of  20  per  centum  ad  valorem ;  mustard,  ground  or  prepared, 
in  bottles  or  otherwise,  6  cents  per  pound;  all  other  spices  not 
specially  provided  for  in  this  section,  including  all  herbs  or  herb 
leaves  in  glass  or  other  small  packages  for  culinary  use,  20  per 
centum  ad  valorem. 

236.  Vinegar,  4  cents  per  proof  gallon.  The  standard  proof  for 
vinegar  shaH  be  taken  to  be  that  strength  which  requires  thirty- 
five  grains  of  bicarbonate  of  potash  to  neutralize  one  ounce  troy 
of  vinegar. 
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SCHEDULE  H.-SPIRITS,  WINES,  AND  OTHER  BEVERAGES 

237.  Brandy  and  other  spirits  manufactured  or  distilled  from 
grain  or  other  materials,  and  not  specially  provided  for  in  this  sec- 
tion, $2.60  per  proof  gallon. 

238.  Each  and  every  gauge  or  wine  gallon  of  measurement  shall 
be  counted  as  at  least  one  proof  gallon;  and  the  standard  for  de- 
termining the  proof  of  brandy  and  other  spirits  or  liquors  of  any 
kind  imported  shall  be  the  same  as  that  which  is  defined  in  the 
laws  relating  to  internal  revenue :  Provided,  That  it  shall  be  law- 
ful for  the  Secretary  of  the  Treasury,  in  his  discretion,  to  author- 
ize the  ascertainment  of  the  proof  of  wines,  cordials,  or  other  liq- 
uors, by  distillation  or  otherwise,  in  cases  where  it  is  impracticable 
to  ascertain  such  proof  by  the  means  prescribed  by  existing  law 
or  regulations :  And  provided  further,  That  any  brandy  or  other 
spirituous  or  distilled  liquors  imported  in  any  sized  cask,  bottle, 
jug,  or  other  packages,  of  or  from  any  country,  dependency,  or 
province  under  whose  laws  similar  sized  casks,  bottles,  jugs,  of 
other  packages  of  distilled  spirits,  wine,  or  other  beverage  put  up 
or  filled  in  the  United  States  are  denied  entrance  into  suQh  coun- 
try, dependency,  or  province,  shall  be  forfeited  to  the  United 
States;  and  any  brandy  or  other  spirituous  or  distilled  liquor  inv 
ported  in  a  cask  of  less  capacity  than  ten  gallons  from  any  country 
shall  be  forfeited  to  the  United  States.. 

239.  On  all  compounds  or  preparations  of  which  distilled  spirits 
are  a  component  part  of  chief  value  there  shall  be  levied  a  duty  not 
less  than  that  imposed  upon  distilled  spirits. 

No  article  containing  alcohol  was  to  be  classified  for  duty  ander  paragraphs 
9,  11,  27,  31,  or  46,  of  Schedule  A  of  this  section,  by  provisos  annexed  to  said 
paragraphs,  ante. 

No  article  containing  more  than  10  per  centum  of  alcohol  was  to  be  classi- 
fied for  duty  under  paragraph  29  of  Schedule  A  of  this  section,  by  a  proviso 
annexed  to  said  paragraph,  ante. 

No  article  containing  alcohol  was  to  be  admitted  free  of  duty,  under  para- 
graph 477  of  the  E*ree  List,  post 

240.  Cordials,  liqueurs,  arrack,  absinthe,  kirschwasser,  ratafia, 
and  other  spirituous  beverages  or  bitters  of  all  kinds,  containing 
spirits,  and  not  specially  provided  for  in  this  section,  $2.60  per 
proof  gallon. 

241.  No  lower  rate  or  amount  of  duty  shall  be  levied,  collected, 
and  paid  on  brandy,  spirits,  and  other  spirituous  beverages  than 
that  fixed  by  law  for  the  description  of  first  proof;  but  it  shall  be 
increased  in  proportion  for  any  greater  strength  than  the  strength 
of  first  proof,  and  all  imitations  of  brandy  or  spirits  or  wines  im- 
ported by  any  names  whatever  shall  be  subject  to  the  highest  rate 
of  duty  provided  for  the  genuine  articles  respectively  intended  to 
be  represented,  and  in  no  case  less  than  $1.75  per  gallon. 

242.  Bay  rum  or  bay  water,  whether  distilled  or  compounded, 
of  first  proof,  and  in  proportion  for  any  greater  strength  than  first 
proof,  $1.75  per  gallon. 
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243.  Champagne  and  all  other  sparkling  wines,  in  bottles  con- 
taining each  not  more  than  one  quart  and  more  than  one  pint, 
$9.60  per  dozen ;  containing  not  more  than  one  pint  each  and  more 
than  onc'half  pint,  $4.80  per  dozen ;  containing  one-half  pint  each 
or  less,  $2.40  per  dozen;  in  bottles  or  other  vessels  containing 
more  than  one  quart  each,  in  addition  to  $9.60  per  dozen  bottles, 
on  the  quantity  in  excess  of  one  quart,  at  the  rate  of  $3  per  gal- 
lon ;  but  no  separate  or  additional  duty  shall  be  levied  on  the  bot- 
tles. 

244.  Still  wines,  including  ginger  wine  or  ginger  cordial,  vermuth, 
and  rice  wine  or  sake,  and  similar  beverages  not  specially  provided 
for  in  this  section,  in  casks  or  packages  other  than  bottles  or  jugs,  if 
containing  14  per  centum  or  less  of  absolute  alcohol,  45  cents  per 
gallon;  if  containing  more  than  14  per  centum  of  absolute  alcohol, 
60  cents  per  gallon.  In' bottles  or  jugs,  per  case  of  one  dozen  bottles 
or  jugs,  containing  each  not  more  than  one  quart  and  more  than  one 
pint,  or  twenty-four  bottles  or  jugs  containing  each  not  more  than 
one  pint,  $1.85  per  case;  and  any  excess  beyond  these  quantities 
found  in  such  bottles  or  jugs  shall  be  subject  to  a  duty  of  6  cents  per 
pint  or  fractional  part  thereof,  but  no  separate  or  additional  duty 
shall  be* assessed  on  the  bottles  or  jugs:  Provided,  That  any  wines, 
ginger  cordial,  or  vermuth  imported  containing  more  than  24  per 
centum  of  alcohol  shall  be  classed  as  spirits  and  pay  duty  accordingly ; 
And  provided  further,  That  there  shall  be  no  constructive  or  other 
allowance  for  breakage,  leakage,  or  damage  on  wines,  liquors,  cordials, 
or  distilled  spirits,  except  that  when  it  shall  appear  to  the  collector 
of  customs  from  the  ganger's  return,  verified  by  an  affidavit  by  the 
importer  to  be  filed  within  five  days  after  the  delivery  of  the  merchan- 
dise, that  a  cask  or  package  has  been  broken  or  otherwise  injured  in 
transit  from  a  foreign  port  and  as  a  result  thereof  a  part  of  its  con- 
tents amounting  to  10  per  centum  or  more  of  the  total  value  of  the 
contents  of  the  said  cask  or  package  in  its  condition  as  exported,  has 
been  lost,  allowance  therefor  may  be  made  in  the  liquidation  of  the 
duties.  Wines,  cordials,  brandy,  and  other  spirituous  liquors,  includ- 
ing bitters  of  all  kinds,  and  bay  rum  or  bay  water,  imported  in  bottles 
or  jugs,  shall  be  packed  in  packages  containing  not  less  than  one 
dozen  bottles  or  jugs  in  each  package,  or  duty  shall  be  paid  as  if 
such  package  contained'  at  least  one  dozen  bottles  or  jugs,  and  in  ad- 
dition thereto,  duty  shall  be  collected  on  the  bottles  or  jugs  at  the 
rates  which  would  be  chargeable  thereon  if  imported  empty.  The 
percentage  of  alcohol  in  wines  and  fruit  juices  shall  be  determined  in 
such  manner  as  the  Secretary  of  the  Treasury  shall  by  regulation 
prescribe. 

245.  Ale,  porter,  stout,  and  beer,  in  bottles  or  jugs,  45>:ents  per 
gallon,  but  no  separate  or  additional  duty  shall  be  assessed  on  the 
bottles  or  jugs ;  otherwise  than  in  bottles  or  jugs,  23  cents  per  gallon. 

246.  Malt  extract,  fluid,  in  casks,  23  cents  per  gallon;  in  bottles 
or  jugs,  45  cents  per  gallon;  solid  or  condensed,  45  per  centum  ad 
valorem. 
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247.  Cherry  juice  and  prune  juice,  or  prune  wine,  and  other  fruit 
juices,  and  fruit  sirup,  not  specially  provided  for  in  this  section,  con- 
taining no  alcohol  or  not  more  than  18  per  centum  of  alcohol,  70 
cents  per  gallon;  if  containing  more  than  18  per  centum  of  alcohol, 
•70  cents  per  gallon  and  in  addition  thereto  $2.07  per  proof  gallon  on 
the  alcohol  contained  therein. 

248.  Ginger  ale,  ginger  beer,  lemonade,  soda  water,  and  other  sim- 
ilar beverages  containing  no  alcohol,  in  plain  green  or  colored,  molded 
or  pressed,  glass  bottles,  containing  each  not  more  than  one-half  pint, 
12  cents  per  dozen ;  containing  each  more  than  one-half  pint  and  not 
more  than  three-fourths  of  a  pint,  18  cents  per  dozen ;  containing  more 
than  three-fourths  of  a  pint  each  and  not  more  than  one  and  one- 
half  pints,  28  cents  per  dozen;  but  no  separate  or  additional  duty 
shall  be  assessed  on  the  bottles ;  if  imported  otherwise  than  in  plain 
green  or  colored,  molded  or  pressed,  glass  bottles,  or  in  such  bottles 
containing  more  than  one  and  one-half  pints  each,  50  cents  per  gal- 
lon, and  in  addition  thereto  duty  shall  be  collected  on  the  bottles,  or 
other  coverings,  at  the  rates  which  would  be  chargeable  thereon  if 
imported  empty.  Beverages  not  specially  provided  for  containing  not 
more  than  2  per  centum  of  alcohol  shall  be  assessed  for  duty  under 
this  paragraph. 

249.  All  mineral  waters  and  all  imitations  of  natural  mineral  wa- 
ters, and  all  artificial  mineral  waters  not  specially  provided  for  in  this 
section,  in  bottles  or  jugs  containing  not  more  than  one-half  pint, 
10  cents  per  dozen  bottles ;  if  containing  more  than  one-half  pint  and 
not  more  than  one  pint,  15  cents  per  dozen  bottles ;  if  containing  more 
than  one  pint  and  not  more  than  one  quart,  20  cents  per  dozen  bot- 
tles ;  if  imported  in  bottles  or  in  jugs  containing  more  than  one  quart, 
18  cents  per  gallon ;  if  imported  otherwise  than  in  bottles  or  jugs,  8 
cents  per  gallon ;  and  in  addition  thereto,  on  all  of  the  foregoing,  duty 
shall  be  collected  upon  the  bottles  or  other  containers  at  one-third 
of  the  rates  that  would  be  charged  thereon  if  imported  empty  or 
separately. 

SCHEDULE  I.— COTTON  MANUFACTURES 

250.  Cotton  thread  and  carded  yarn,  warps,  or  warp  yam,  whether 
on  beams  or  in  bundles,  skeins,  or  cops,  or  in  any  other  form,  not 
combed,  bleached, ,  dyed,  mercerized,  or  colored,  except  spool  thread 
of  cotton,  crochet*  darning  and  embroidery  cottons,  hereinafter  pro- 
vided for,  shall  be  subject  to  the  following  rates  of  duty: 

Numbers  up  to  and  including  number  nine,  5  per  centum  ad  valo- 
rem; exceeding  number  nine  and  not  exceeding  number  nineteen, 
71/2  per  centum  ad  valorem;  exceeding  number  nineteen  and  not  ex- 
ceeding number  thirty-nine,  10  per  centum  ad  valorem;  exceeding 
number  thirty-nine  and  not  exceeding  number  forty-nine,  15  per  cen- 
tum ad  valorem;  exceeding  number  forty-nine  and  not  exceeding 
number  fifty-nine,  I7y2  per  centum  ad  valorem;  exceeding  number 
fifty-nine  and  not  exceeding  number  seventy-nine,  20  per  centum  ad 
valorem;  exceeding  number  seventy-nine  and  not  exceeding  number 
ninety-nine,  22^/2  per  centum  ad  valorem;   exceeding  number  ninety- 
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nine,  25  per  centum  ad  valorem.  When  combed,  bleached,  dyed,  mer- 
cerized, or  colored,  they  shall  be  subject  to  the  following  rates  of 
duty:  Numbers  up  to  and  including  number  nine,  Ty^  per  centum 
ad  valorem ;  exceeding  number  nine  and  not  exceeding  number  nine- 
teen, 10  per  centum  ad  valorem ;  exceeding  ntmiber  nineteen  and  not 
exceeding  number  thirty-nine,  121^  per  centum  ad  valorem;  exceed- 
ing number  thirty-nine  and  not  exceeding  number  forty-nine,  17V^ 
per  centum  ad  valorem ;  exceeding  number  forty-nine  and  not  exceed- 
ing number  fifty-nine,  20  per  centum  ad  valorem ;  exceeding  number 
fifty-nine  and  not  exceeding  number  seventy-nine,  22^^  per  centtmi 
ad  valorem;  exceeding  nunS^er  seventy-nine  and  not  exceeding  num- 
ber ninety-nine,  25  per  centum  ad  valorem ;  exceeding  number  ninety- 
nine,  27^  per  centum  ad  valorem.  Cotton  waste  and  flocks,  manu- 
factured or  otherwise  advanced  in  value,  cotton  card  laps,  roping, 
sliver,  or  roving,  5  per  centum  ad  valorem. 

251.  Spool  thread  of  cotton,  crochet,  darning,  and  embroidery  cot- 
tons, on  spools,  reels,  or  balls,  or  in  skeins,  cones,  or  tubes,  or  in  any 
other  form  15  per  centum  ad  valorem. 

252.  Cotton  cloth,  not  bleached,  dyed,  colored,  stained,  painted, 
printed,  woven  figured,  or  mercerized,  containing  yams  the  average 
number  of  which  does  not  exceed  number  nine,  7i^  per  centum  ad 
valorem ;  exceeding  number  nine  and  not  exceeding  number  nineteen, 
10  per  centum  ad  valorem;  exceeding  number  nineteen  and  not  ex- 
ceeding number  thirty-nine,  12i^  per  centum  ad  valorem;  exceeding 
number  thirty-nine  and  not  exceeding  number  forty-nine,  17^^  per 
^entimi  ad  valorem;  exceeding  number  forty-nine  and  not  exceeding 
number  fifty-nine,  20  per  centum  ad  valorem ;  exceeding  number  fifty- 
nine  and  not  exceeding  number  seventy-nine,  22^^  per  centum  ad 
valorem;  exceeding  number  seventy-nine  and  not  exceeding  mmiber 
ninety-nine,  25  per  centum  ad  valorem;  exceeding  number  ninety- 
nine,  2714  per  centum  ad  valorem.  Cotton  cloth  when  bleached,  dyed, 
colored,  stained,  painted,  printed,  woven  figured,  or  mercerized,  con- 
taining yam  the  average  number  of  which  does  not  exceed  number 
nine,  10  per  centum  ad  valbrem ;  exceeding  number  nine  and  not  ex- 
ceeding number  nineteen,  12i/^  per  centum  ad  valorem ;  exceeding  num- 
ber nineteen  and  not  exceeding  number  thirty-nine,  15  per  centum  ad 
valorem;  exceeding  number  thirty-nine  and  not  exceeding  number 
forty-nine,  20  per  centum  ad  valorem;  exceeding* niunber  forty-nine 
and  not  exceeding  number  fifty-nine,  22V^  P^r  centum  ad  valorem; 
exceeding  number  fifty-nine  and  not  exceeding  number  seventy-nine, 
25  per  centum  ad  valorem;  exceeding  number  seventy-nine  and  not 
exceeding  number  ninety-nine,  27^/^  per  centum  ad  valorem ;  exceed- 
ing number  ninety-nine,  30  per  centum  ad  valorem;  plain  gauze  or 
leno  woven  cotton  nets  or  nettings  shall  be  classified  for  duty  as  cot- 
ton cloth. 

253.  The  term  cotton  cloth,  or  cloth,  wherever  used  in  the  para- 
graphs of  this  schedule,  unless  otherwise  specially  provided  for,  shall 
be  held  to  include  all  woven  fabrics  of  cotton,  in  the  piece,  whether 
figured,  fancy,  or  plain,  and  shall  not  include  any  article,  finished  or 
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unfinished,  made  from  cotton  cloth.  In  the  ascertainment  of  the  con- 
dition of  the  cloth  or  yam  upon  which  the  duties  imposed  upon  cot- 
ton cloth  are  made  to  depend,  the  entire  fabric  and  all  parts  thereof 
shall  be  included.  The  average  number  of  the  yam  in  cotton  cloth 
herein  provided  for  shall  be  obtained  by  taking  the  length  of  the  thread 
or  yarn  to  be  equal  to  the  distance  covered  by  it  in  the  cloth  in  the 
condition  as  imported,  except  that  all  clipped  threads  shall  be  meas- 
ured as  if  continuous;  in  counting  the  threads  all  ply  yarns  shall  be 
separated  into  singles  and  the  count  taken  of  the  total  singles;  the 
weight  shall  be  taken  after  any  excessive  sizing  is  removed  by  boiling 
or  other  suitable  process. 

254.  Cloth  composed  of  cotton  or  other  vegetable  fiber  and  silk,, 
whether  known  as  silk-striped  sleeve  linings,  silk  stripes,  or  otherwise^ 
of  which  cotton  or  other  vegetable  fiber  is  the  component  material 
of  chief  value,  and  tracing  cloth,  30  per  centum  ad  valorem;  cotton 
cloth  filled  or  coated,  all  oilcloths  (except  silk  oilcloths  and  oilcloths  for 
floors),  and  cotton  window  hoUands,  25  per  centum  ad  valorem ;  water- 
proof cloth  composed  of  cotton  or  other  vegetable  fiber,  or  of  which 
cotton  or  other  vegetable  fiber  is  the  component  material  of  chief 
value  or  of  cotton  or  other  vegetable  fiber  and  india  rubber,  25  per 
centum  ad  valorem. 

255.  Handkerchiefs  or  mufflers  composed  of  cotton,  not  specially 
provided  for  in  this  section,  whether  finished  or  unfinished,  not 
hemmed,  25  per  centum  ad  valorem;  hemmed,  or  hemstitched,  30  per 
centum  ad  valorem. 

256.  Clothing,  ready-made,  and  articles  of  wearing  apparel  of  ev- 
ery description,  composed  of  cotton  or  other  vegetable  fiber,  or  of 
which  cotton  or  other  vegetable  fiber  is  the  component  material  of 
chief  value,  or  of  cotton  or  other  vegetable  fiber  and  india  rubber,, 
made  up  or  manufactured,  wholly  or  in  part,  by  the  tailor,  seamstress, 
or  manufacturer,  and  not  otherwise  specially  provided  for  in  this  sec- 
tion, 30  per  centum  ad  valorem ;  shirt  collars  and  cuffs  of  cotton,  not 
specially  provided  for  in  this  section,  30  per  centum  ad  valorem. 

257.  Plushes,  velvets,  plush  or  velvet  ribbons,  velveteens,  corduroys,, 
and  all  pile  fabrics,  cut  or  uncut,  whether  or  not  the  pile  covers  the 
entire  surface;  any  of  the  foregoing  composed  wholly  or  in  chief 
value  of  cotton  or  other  vegetable  fiber  except  flax,  hemp,  or  ramie;- 
and  manufactures  or  articles  in  any  form,  including  such  as  are  com- 
monly known  as  bias  dress  facings  or  skirt  bindings,  made  or  cut 
from  plushes,  velvets,  velveteens,  corduroys,  or  other  pile  fabrics  com- 
posed of  cotton  or  other  vegetable  fiber,  except  flax,  hemp,  or  ramie, 
40  per  centum  ad  valorem. 

258.  Curtains,  table  covers,  and  all  articles  manufactured  of  cotton 
chenille,  or  of  which  cotton  chenille  is  the  component  material  of 
chief  value,  tapestries,  and  other  Jacquard  figured  upholstery  goods, 
composed  wholly  or  in  chief  value  of  cotton  or  other  vegetable  fiber  ,^ 
any  of  the  foregoing,  in  the  piece  or  otherwise,  35  per  centum  ad 
•valorem;  all  other  Jacquard  figured  manufactures  of  cotton  or  of 
which  cotton  is  the  component  material  of  chief  value,  30  per  centiun. 
ad  valorem, 
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259.  Stockings,  hose  and  half  hose,  made  on  knitting  machines  or 
frames,  composed  of  cotton  or  other  vegetable  fiber,  and  not  other- 
wise specially  provided  for  in  this  section,  20  per  centimi  ad  valorem. 

260.  Stockings,  hose  and  half  hose,  selvedged,  fashioned,  narrowed, 
or  shaped  wholly  or  in  part  by  knitting  machines  or  frames,  or  knit 
by  hand,  including  such  as  are  commercially  known  as  seamless  stock- 
ings, hose  and  half  hose,  and  clocked  stockings,  hose  and  half  hose, 
all  of  the  above  composed  of  cotton  or  other  vegetable  fiber,  finished 
or  unfinished ;  if  valued  at  not  more  than  70  cents  per  dozen  pairs, 
30  per  centum  ad  valorem ;  if  valued  at  more  than  70  cents,  and  not 
more  than  $1.20  per  dozen  pairs,  40  per  centum  ad  valorem;  if  valued 
at  more  than  $1.20  per  dozen  pairs,  50  per  centum  ad  valorem.  Gloves 
by  whatever  process  made,  composed  wholly  or  in  chief  value  of 
cotton,  35  per  centum  ad  valorem. 

261.  Shirts  and  drawers,  pants,  vests,  union  suits,  combination 
suits,  tights,  sweaters,  corset  covers  and  all  underwear  and  wearing 
apparel  of  every  description,  not  specially  provided  for  in  this  section, 
made  wholly  or  in  part  on  knitting  machines  or  frames,  or  knit  by 
hand,  finished  or  unfinished,  not  including  such  as  are  trimmed  with 
lace,  imitation  lace  or  crochet  or  as  are  embroidered  and  not  including 
stockings,  hose  and  half  hose,  composed  of  cotton  or  other  vegetable 
fiber,  30  per  centum  ad  valorem. 

262.  Bandings,  belts,  beltings,  bindings,  bone  casings,  cords,  tassels, 
cords  and  tassels,  garters,  tire  fabric  or  fabric  suitable  for  use  in 
pneumatic  tires,  suspenders  and  braces,  and  fabrics  with  fast  edges 
not  exceeding  twelve  inches  in  width,  all  of  the  foregoing  made  of 
cotton  or  other  vegetable  fiber,  or  of  which  cotton  or  other  vegetable 
fiber  is  the  component  material  of  chief  value,  or  of  cotton  or  other 
vegetable  fiber  and  india  rubber,  and  not  embroidered  by  hand  or 
machinery;  spindle  banding,  woven,  braided,  or  twisted  Ump,  stove, 
or  candle  wicking  made  of  cotton  or  other  vegetable  fiber ;  loom  har- 
ness, healds,  or  collets  made  of  cotton  or  other  vegetable  fiber,  or  of 
which  cotton  or  other  vegetable  fiber  is  the  component  material  of 
chief  value;  boot,  shoe,  and  corset  lacings  made  of  cotton  or  other 
vegetable  fiber;  and  labels  for  garments  or  other  articles,  composed 
of  cotton  or  other  vegetable  fiber,  25  per  centum  ad  valorem ;  belting 
for  machinery  made  of  cotton  or  other  vegetable  fiber  and  india  rub- 
ber, or  of  which  cotton  or  other  vegetable  fiber  is  the  component  ma- 
terial of  chief  value,  15  per  centum  ad  valorem. 

263.  Cotton  table  damask,  and  manufactures  of  cotton  table  dam- 
ask, or  of  which  cotton  table  damask  is  the  component  material  of 
chief  value,  not  specially  provided  for  in  this  section,  25  per  centum 
ad  valorem. 

264.  Towels,  bath  mats,  quilts,  blankets,  polishing  cloths,  mop  cloths, 
wash  rags  or  cloths,  sheets,  pillowcases,  and  batting,  any  of  the  fore- 
going made  of  cotton  or  of  which  cotton  is  the  component  material 
of  chief  vaJue,  not  embroidered  nor  in  part  of  lace  and  not  otherwise 
provided  for,  25  per  centum  ad  valorem. 

265.  Lace  window  curtains,  pillow  shams,  and  bed  sets,  finished  or 
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unfinished,  made  on  the  Nottingham  lace-curtain  machine,  and  com- 
posed of  cottcwi  or  other  vegetable  fiber,  when  counting  not  more  than 
six  points  or  spaces  beween  the  warp  threads  to  the  inch,  35  per  cen- 
tum ad  valorem;  when  counting  more  than  six  and  not  more  than 
eight  points  or  spaces  to  the  inch,  40  per  centum  ad  valorem ;  when 
counting  nine  or  more  points  or  spaces  to  the  inch,  45  per  centum  ad 
valorem. 

266.  All  articles  made  from  cotton  cloth,  whether  finished  or  un- 
finished, and  all  manufactures  of  cotton  or  of  which  cotton  is  the 
component  material  of  chief  value,  not  specially  provided  for  in  this 
section,  30  per  centum  ad  valorem. 

SCHEDULE  J.— n^AX,  HEMP,  AND  JUTE,  AND  MANUFACTURES  OF 

267.  Single  yams  made  of  jute,  not  finer  than  five  lea  or  number, 
15  per  centum  ad  valorem;  if  finer  than  five  lea  or  number  and  yarns 
made  of  jute  not  otherwise  specially  provided  for  in  this  section,  20 
per  centum  ad  valorem. 

268.  Cables  and  cordage,  composed  of  istle,  Tampico  fiber,  manila, 
sisal  grass  or  sunn,  or  a  mixture  of  these  or  any  of  them,  %  cent  per 
pound;  cables  and  cordage  made  of  hemp,  tarred  or  untarred,  1  cent 
per  pound. 

269.  Threads,  twines,  or  cords,  made  from  yam  not  finer  than  five 
lea  or  number,  composed  of  flax,  hemp,  or  ramie,  or  of  which  these 
substances  or  any  of  them  is  the  component  material  of  chief  value, 
20  per  centum  ad  valorem ;  if  made  from  yam  finer  than  five  lea  or 
number,  25  per  centum  ad  valorem. 

270.  Single  yams,  made  of  flax,  hemp,  or  ramie,  or  a  mixture  of 
any  of  them,  not  finer  than  eight  lea  or  number,  12  per  centum  ad 
valorem ;  finer  than  eight  lea  or  number  and  not  finer  than  eighty  lea 
or  number,  20  per  centum  ad  valorem ;  finer  than  eighty  lea  or  num- 
ber, 10  per  centum  ad  valorem;  ramie  sliver  or  roving,  15  per  centum 
ad  valorem. 

271.  Gill  nettings,  nets,  webs,  and  seines  made  of  flax,  hemp,  or 
ramie,  or  a  mixture  of  any  of  them,  or  of  which  any  of  them  is  the 
component  material  of  chief  value,  25  per  centum  ad  valorem. 

272.  Floor  mattings,  plain,  fancy,  or  figured,  including  mats  and 
rugs,  manufactured  from  straw,  round  or  split,  or  other  vegetable 
substances,  not  otherwise  provided  for  in  this  section,  and  having  a 
warp  of  cotton,  hemp,  or  other  vegetable  substances,  including  what 
are  commonly  known  as  China,  Japan,  and  India  straw  matting,  2^^ 
cents  per  square  yard. 

273.  Carpets,  carpeting,  mats  and  rugs  made  of  flax,  hemp,  jute, 
or  other  vegetable  fiber  (except  cotton),  30  per  centum  ad  valorem. 

274.  Hydraulic  or  flume  hose,  made  in  whole  or  in  part  of  cotton, 
flax,  hemp,  ramie,  or  jute,  7  cents  per  pound. 

275.  Tapes  composed  wholly  or^in  part  of  flax,  woven  with  or  with- 
out metal  threads,  on  reels,  spools,  or  otherwise,  and  designed  ex- 
pressly for  use  in  the  manufacture  of  measuring  tapes,  20  per  centum 
ad  valorem. 
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276.  Linoleum,  plain,  stamped,  painted,  or  printed,  including  cor- 
ticine  and  cork  carpet,  figured  or  plain,  also  linoleum  known  as  gran- 
ite and  oak  plank,  30  per  centimi  ad  valorem ;  inlaid  linoleum,  35  per 
centum  ad  valorem;  oilcloth  for  floors,  plain,  stamped,  painted,  or 
printed,  20  per  centum  ad  valorem;  mats  or  rugs  made  of  oilcloth, 
linoletun,  corticine,  or  cork  carpet  shall  be  subject  to  the  same  rate 
of  duty  as  herein  provided  for  oilcloth,  linoleum,  corticine,  or  cork 
carpet 

277.  Shirt  collars  and  cuffs,  composed  in  whole  or  in  part  of  linen, 
30  per  centum  ad  valorem. 

278.  Bands,  "bandings,  belts,  beltings,  bindings,  cords,  ribbons,  tapes, 
webs  and  webbings,  all  the  foregoing  composed  wholly  of  flax,  hemp, 
or  ramie,  or  of  flax,  hemp,  or  ramie  and  india  rubber,  and  not  other- 
wise specially  provided  for  in  this  section,  30  per  centum  ad  valorem ; 
wearing  apparel  composed  wholly  of  flax,  hemp,  or  ramie,  or  of 
flax,  hemp,  or  ramie  and  india  rubber,  40  per  centum  ad  valorem. 

279.  Plain  woven  fabrics  of  single  jute  yarns,  by  whatever  name 
known,  bleached,  dyed,  colored,  stained,  painted,  printed,  or  rendered 
noninflammable  by  any  process,  10  per  centum  ad  valorem. 

280.  All  pile  fabrics,  whether  or  not  the  pile  covers  the  entire  sur- 
face, composed  of  flax,  hemp,  or  ramie,  or  of  which  flax,  hemp,  or 
ramie  is  the  component  material  of  chief  value  and  all  articles  and 
manufactures  made  from  such  fabrics,  not  specially  provided  for  in 
this  section,  40  per  centum  ad  valorem. 

281.  Bags  or  sacks  made  from  plain  woven  fabrics,  of  single  jute 
yarns,  not  dyed,  colored,  stained,  painted,  printed,  or  bleached,  10  per 
centum  ad  valorem. 

282.  Handkerchiefs  composed  of  flax,  hemp,  or  ramie,  or  of  which 
these  substances,  or  any  of  them,  is  the  component  material  of  chief 
value,  whether  in  the  piece  or  otherwise,  and  whether  finished  or  un- 
finished, not  hemmed  or  hemmed  only,  35  per  centum  ad  vak>rem; 
if  hemstitched,  or  imitation  hemstitched,  or  revered,  or  with  drawn 
threads,  but  not  embroidered,  initialed,  or  in  part  of  lace,  40  per  cen- 
tum ad  valorem. 

283.  Plain  woven  fabrics,  not  including  articles,  finished  or  unfin- 
ished, of  flax,  hemp,  or  ramie,  or  of  which  these  substances  or  any 
of  them  is  the  component  material  of  chief  value,  including  such  as 
is  known  as  shirting  cloth,  30  per  centum  ad  valorem. 

284.  All  woven  articles,  finished  or  unfinished,  and  all  manufac- 
tures of  flax,  hemp,  ramie,  or  other  vegetable  fiber,  or  of  which  these 
substances,  or  any  of  them,  is  the  component  material  of  chief  value, 
not  specially  provided  for  in  this  section,  35  per  centum  ad  valorem. 

285.  Istle  or  tampico,  when  dressed,  dyed,  or  combed,  20  per  centum 
ad  valorem. 

SCHEDULE  K.— WOOL,  AND  MANUFACTURES  OF 

286.  Combed  wool  or  tops  and  rowing  or  roping  made  wholly  or  in 
part  of  wool  or  camel's  hair,  and  on  other  wool  and  hair  which  have 
been  advanced  in  any  manner  or  by  any  process  of  manufacture  bc- 
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yond  the  washed  or  scoured  condition,  not  specially  provided  for  in 
this  section,  8  per  centum  ad  valorem. 

287.  Yams  made  wholly  or  in  chief  value  of  wool,  18  per  centum 
ad  valorem. 

288.  Cloths,  knit  fabrics,  felts  not  woven,. and  all  manufactures  of 
every  description  made,  by  any  process,  wholly  or  in  chief  value  of 
wool,  not  specially  provided  for  in  this  section,  35  per  centum  ad 
valorem;  cloths  if  made  in  chief  value  of  cattle  hair  or  horse  hair, 
not  specially  provided  for  in  this  section,  25  per  centum  ad  valorem ; 
plushes,  velvets,. and  all  other  pile  fabrics,  cut  or  uncut,  woven  or  knit, 
whether  or  not  the  pile  covers  the  entire  surface,  made  wholly  or  in 
chief  value  of  wool,  and  articles  made  wholly  or  in  chief  value  of 
such  plushes,  velvets,  or  pile  fabrics,  40  per  centum  ad  valorem; 
stockings,  hose  and  half  hose,  made  on  knitting  machines  or  frames, 
composed  wholly  or  in  chief  value  of  wool,  not  specially  provided 
for  in  this  section,  20  per  centum  ad  valorem;  stockings,  hose  and 
half  hose,  selvedged,  fashioned,  narrowed,  or  shaped  wholly  or  in 
part  by  knitting  machines  or  frames,  or  knit  by  hand,  including  such 
as  are  commercially  known  as  seamless  stockings,  hose  and  half  hose, 
and  clocked  stockings,  hose  and  half  hose,  gloves  and  mittens,  all  of 
the  above,  composed  wholly  or  in  chief  vsdue  of  wool,  if  valued  at 
not  more  than  $1.20  per  dozen  pairs,  30  per  centum  ad  valorem;  if 
valued  at  more  than  $1.20  per  dozen  pairs,  40  per  centum  ad  valorem; 
press  cloth  composed  of  camel's  hair,  hot  specially  provided  for  in 
this  section,  10  per  centum  ad  valorem. 

289.  Blankets  and  flannels,  composed  wholly  or  in  chief  value  of 
wool,  25  per  centum  ad  valorem;  flannels  composed  wholly  or  in 
chief  value  of  wool,  valued  at  above  50  cents  per  pound,  30  per  centum 
ad  valorem. 

290.  Women's  and  children's  dress  goods,  coat  linings,  Italian  cloths, 
bunting,  and  goods  of  similar  description  and  character,  composed 
wholly  or  in  chief  value  of  wool,  and  not  specially  provided  for  in  this 
section,  35  per  centum  ad  valorem. 

291.  Clothing,  ready-made,  and  articles  of  wearing  apparel  of  every 
description,  including  shawls  whether  knitted  or  woven,  and  knitted 
articles  of  every  description  made  up  or  manufactured  wholly  or  in 
part,  and  not  specially  provided  for  in  this  section,  composed  wholly 
or  in  chief  value  of  wool,  35  per  centum  ad  valorem. 

292.  Webbings,  suspenders,  braces,  bandings,  belts,  beltings,  bind- 
ings, cords,  cords  and  tassels,  and  ribbons ;  any  of  the  foregoing  made 
of  wool  or  of  which  wool  or  wool  and  india  rubber  are  the  component 
materials  of  chief  value,  and  not  specially  provided  for  in  this  section, 
35  per  centum  ad  valorem. 

293.  Aubusson,  Axminster,  moquette,  and  chenille  carpets,  figured 
or  plain,  and  all  carpets  or  carpeting  of  like  character  or  description, 
35  per  centimi  ad  valorem. 

294.  Saxony,  Wilton,  and  Toumay  velvet  carpets,  figured  or  plain, 
and  all  carpets  or  carpeting  of  like  character  or  description,  30  per 
centum  ad  valorem. 
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295.  Brussels  carpets,  figured  or  plain,  and  all  carpets  or  carpeting 
of  like  character  or  description,  25  per  centum  ad  valorem. 

296.  Velvet  and  tapestry  velvet  carpets,  figured  or  plain,  printed 
on  the  warp  or  otherwise,  and  all  carpets  or  carpeting  of  like  character 
or  description,  30  per  centum  ad  valorem. 

297.  Tapestry  Brussels  carpets,  figured  or  plain,  and  all  carpets  or 
carpeting  of  like  character  or  description,  printed  on  the  warp  or 
otherwise,  20  per  centum  ad  valorem. 

298.  Treble  ingrain,  three-ply,  and  all-chain  Venetian  carpets,  20 
per  centum  ad  valorem. 

299.  Wool  Dutch  and  two-ply  ingrain  carpets,  ,20  per  centum  ad 
valorem. 

300.  Carpets  of  every  description,  woven  whole  for  rooms,  and  Ori- 
ental, Berlin,  Aubusson,  Axminster,  and  similar  rugs,  50  per  centum 
ad  valorem. 

301.  Druggets  and  bockings,  printed,  colored,  or  otherwise,  20  per 
centum  ad  valorem. 

302.  Carpets  and  carpeting  of  wool  or  cotton,  or  composed  in  part 
of  either  of  them,  not  specially  provided  for  in  this  section,  and  on 
mats,  matting,  and  rugs  of  cotton,  20  per  centum  ad  valorem. 

303.  Mats,  rugs  for  floors,  screens,  covers,  hassocks,  bed  sides,  art 
squares,  and  other  portions  of  carpets  or  carpeting,  composed  wholly 
or  in  part  of  wool,  and  not  specially  provided  for  in  this  section,  shall 
be  subjected  to  the  rate  of  duty  herein  imposed  on  carpets  or  carpeting 
of  like  character  or  description. 

304.  Whenever  in  this  section  the  word  "wool"  is  used  in  connec- 
tion with  a  manufactured  article  of  which  it  is  a  component  material, 
it  shall  be  held  to  include  wool  or  hair  of  the  sheep,  camel  or  other 
like  animals,  whether  manufactured  by  the  woolen,  worsted,  felt,  or 
any  other  process. 

305.  Hair  of  the  Angora  goat,  alpaca,  and  other  like  animals,  and 
all  hair  on  the  skin  of  such  animals,  15  per  centum  ad  valorem. 

306.  Tops  made  from  the  hair  of  the  Angora  goat,  alpaca,  and  other 
like  animals,  20  per  centum  ad  valorem. 

307.  Yarns  made  of  the  hair  of  the  Angora  goat,  alpaca,  and  other 
like  animals,  25  per  centum  ad  valorem. 

308.  Cloth  and  all  manufactures  of  every  description  made  by  any 
process,  wholly  or  in  chief  value  of  the  hair  of  the  Angora  goat,  alpaca, 
and  other  like  animals,  not  specially  provided  for  in  this  section,  40 
per  centum  ad  valorem. 

309.  Plushes,  velvets,  and  all  other  pile  fabrics,  cut  or  uncut,  woven 
or  knit,  whether  or  not  the  pile  covers  the  entire  surface,  made  wholly 
or  partly  of  the  hair  of  the  Angora  goat,  alpaca,  or  other  like  animals, 
and  articles  made  wholly  or  in  chief  value  of  such  plushes,  velvets,  or 
pile  fabrics,  45  per  centum  ad  valorem. 

310.  The  provisions  of  this  schedule  (K)  shall  be  eflFective  on  and 
after  the  first  day  of  January,  nineteen  hundred  and  fourteen,  until 
which  date  the  rates  of  duty  now  provided  by  Schedule  K  of  the 
existing  law  shall  remain  in  full  force  and  eflfect. 
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SCHEDULE  I/.— SILKS  AND  SILK  GOODS 

311.  Silk  partially  manufactured  from  cocoons  or  from  waste  silk 
and  not  further  advanced  or  manufactured  than  carded  or  combed 
silk,  and  silk  noils  exceeding  two  inches  in  length,  20  cents  per  pound. 

312.  Spun  silk  or  schappe  silk  yarn,  35  per  centtun  ad  valorem. 

313.  Thrown  silk  not  more  advanced  than  singles,  tram,  or  organ- 
zine,  sewing  silk,  twist,  floss,  and  silk  threads  or  yarns  of  every  de- 
scription made  from  raw  silk,  15  per  centum  ad  valorem. 

314.  Velvets,  plushes,  chenilles,  velvet  or  plush  ribbons,  or  other 
pile  fabrics,  composed  of  silk  or  of  which  silk  is  the  component  ma- 
terial^ of  chief  value,  50  per  centum  ad  valorem. 

315.  Handkerchiefs  or  mufflers  composed  wholly  or  in  chief  value 
of  silk,  finished  or  unfinished ;  if  cut,  not  hemmed  or  hemmed  only, 
40  per  centum  ad  valorem;  if  hemstitched  or  imitation  hemstitched, 
or  revered,  or  having  drawn  threads,  but  not  embroidered  in  any  man- 
ner with  an  initial  letter,  monogram,  or  otherwise,  50  per  centum  ad 
valorem. 

316.  Ribbons,  bandings,  including  hatbands,  belts,  beltings,  bind- 
ings, all  of  the  foregoing  not  exceeding  twelve  inches  in  width  and 
if  with  fast  edges,  bone  casings,  braces,  cords,  cords  and  tassels, 
garters,  suspenders,  tubings,  and  webs  and  webbings ;  all  the  fore- 
going made  of  silk  or  of  which  silk  or  silk  and  india  rubber  are 
the  component  materials  of  chief  value,  if  not  embroidered  in  any 
manner,  and  not  specially  provided  for  in  this  section,  45  per  cen- 
tum ad  valorem. 

317.  Clotliing,  ready-made,  and  articles  of  wearing  apparel  of 
every  description,  including  knit  goods,  made  up  or  manufactured 
in  whole  or  in  part  by  the  tailor,  seamstress,  or  manufacturer;  all 
the  foregoing  composed  of  silk  or  of  which  silk  or  silk  and  india 
rubber  are  the  component  materials  of  chief  value,  not  specially 
provided  for  in  this  section,  50  per  centum  ad  valorem. 

318.  Woven  fabrics,  in  the  piece  or  otherwise,  of  which  silk  is 
the  component  material  of  chief  value,  and  all  manufactures  of 
silk,  or  of  which  silk  or  silk  and  india  rubber  are  the  component 
materials  of  chief  value,  not  specially  provided  for  in  this  section, 
45  per  centum  ad  valorem. 

319.  Yarns,  threads,  filaments  of  artificial  or  imitation  silk,  or  of 
artificial  or  imitation  horsehair,  by  whatever  name  known,  and  by 
whatever  process  made,  35  per  centum  ad  valorem ;  beltings,  cords, 
tassels,  ribbons,  or  other  articles  or  fabrics  composed  wholly  or  in 
chief  value  of  yarns,  threads,  filaments,  or  fibers  of  artificial  or 
imitation  silk  or  of  artificial  or  imitation  horsehair,  or  of  yarns, 
threads,  filaments  or  fibers  of  artificial  or  imitation  silk,  or  of  ar- 
tificial or  imitation  horsehair  and  india  rubber,  by  whatever  name 
known,  and  by  whatever  process  made,  60  per  centum  ad  valorem. 

SCHEDULE  M.— PULP.  PAPERS.  AND  BOOKS 

320.  Sheathing  paper,  pulpboard  in  rolls,  not  laminated,  roofing 
felt,  common  paper-box  board,  not  coated,  lined,  embossed,  printed 
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or  decorated  in  any  manner,  nor  cut  into  shapes  for  boxes  or  other 
articles,  5  per  centum  ad  valorem. 

321.  Filter  masse  or  filter  stock,  composed  wholly  or  in  part  of 
wood  pulp,  wood  flour,  cotton  or  other  vegetable  fiber,  20  per  cen- 
tum ad  valorem. 

322.  Printing  paper  (other  than  paper  commercially  known  as 
handmade  or  machine  handmade  paper,  japan  paper,  and  imitation 
japan  paper  by  whatever  name  known),  unsized,  sized,  or  glued, 
suitable  for  the  printing  of  books  and  newspapers,  but  not  for  cov- 
ers or  bindings,  not  specially  provided  for  in  this  section,  valued 
above  2^^  cents  per  pound,  12  per  centum  ad  valorem :  Provided, 
however.  That  if  any  country,  dependency,  province,  or  other  sub- 
division of  government  shall  impose  any  export  duty,  export  li- 
cense fee>  or  other  charge  of  any  kind  whatsoever  (whether  in  the 
form  of  additional  charge  or  license  fee  or  otherwise)  upon  print- 
ing paper,  wood  pulp,  or  wood  for  use  in  the  manufacture  of  wood 
pulp,  there  shall  be  imposed  upon  printing  paper,  valued  above  2^2 
cents  per  pound,  when  imported  either  directly  or  indirectly  from 
such  country,  dependency,  province,  or  other  subdivision  of  gov- 
ernment, an  additional  duty  equal  to  the  amount  of  the  highest 
export  duty  or  other  export  charge  imposed  by  such  country,  de- 
pendency, province,  or  other  subdivision  of  government,  upon  ci- 
ther printing  paper,  or  upon  an  amount  of  wood  pulp,  or  wood  for 
use  in  the  manufacture  of  wood  pulp  necessary  to  manufacture 
such  printing  paper. 

323.  Papers  commonly  known  as  copying  paper,  stereotype  pa- 
per, bibulous  paper,  tissue  paper,  pottery  paper,  letter-copymg 
books,  wholly  or  partly  manufactured,  crepe  paper  and  filtering 
paper,-  and  articles  manufactured  from  any  of  the  foregoing  pa- 
pers or  of  which  such  paper  is  the  component  material  of  chief 
value,  30  per  centum  ad  valorem. 

324.  Papers  wholly  or  partly  covered  with  metal  leaf  or  with 
gelatin  or  flock,  papers  with  white  coated  surface  or  surfaces,  cal- 
ender plate  finished,  hand  dipped  marbleized  paper,  parchment  pa- 
per, and  lithographic  transfer  paper  not  printed,  25  per  centum  ad 
valorem ;  papers  with  coated  surface  or  surfaces  suitable  for  cov- 
ering boxes,  not  specially  provided  for,  whether  or  not  embossed 
or  printed  except  by  lithographic  process,  40  per  centum  ad  va- 
lorem ;  all  other  paper  with  coated  surface  or  surfaces  not  special- 
ly provided  for  in  this  section ;  uncoated  papers,  gummed,  or  with 
the  surface  or  surfaces  wholly  or  partly  decorated  or  covered  with 
a  design,  fancy  effect,  pattern,  or  character,  whether  produced  in 
the  pulp  or  otherwise  except  by  lithographic  process,  cloth-lined 
or  reenforced  papers,  and  grease-proof  and  imitation  parchment 
papers  which  have  been  supercalendered  and  rendered  transparent 
or  partially  so,  by  whatever  name  known,  all  other  grease-proof 
and  imitation  parchment  papers,  not  specially  provided  for  in  this 
section,  by  whatever  name  known,  bags,  envelopes,  and  all  other 
articles  composed  wholly  or  in  chief  value  of  any  of  the  foregoing 
papers,  not  specially  provided  for  in  this  section,  and  all  boxes  of 
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paper  or  papier  mache  or  wood  covered  with  any  of  the  forego- 
ing papers  or  covered  or  lined  with  cotton  or  other  vegetable  fiber, 
35  per  centum  ad  valorem;  albuminized  or  sensitized  paper  or 
paper  otherwise  surface-coated  for  photographic  purposes,  25  per 
centum  ad  valorem ;  plain  basic  papers  for  albuminizing,  sensitiz- 
ing, baryta  coating,  or  for  photographic  or  solar  printing  pro- 
cesses, 15  per  centum  ad  valorem. 

325.  Pictures,  calendars,  cards,  booklets,  labels,  flaps,  cigar 
bands,  placards,  and  other  articles  composed  wholly  or  in  chief 
value  of  paper  lithographically  printed  in  whole  or  in  part  from 
-Stone,  gelatin,  metal,  or  other  material  (except  boxes,  views  of 
American  scenery  or  objects,  and  music,  and  illustrations  when 
forming  a  part  of  a  periodical  or  newspaper  or  of  bound  or  un- 
bound books,  accompanying  the  same,  not  specially  provided  for 
in  this  section)  shall  pay  duty  at  the  following  rates :  Labels  and 
flaps  printed  in  less  than  eight  colors  (bronze  printing  to  be 
counted  as  two  colors),  but  not  printed  in  whole  or  in  part  of 
metal  leaf,  15  cents  per  pound;  cigar  bands  of  the  same  number 
of  colors  and  printings,  20  cents  per  pound ;  labels  and  flaps  printed 
in  eight  or  more  colors  (bronze  printing  to  be  counted  as  two 
colors),  but  not  printed  in  whole  or  in  part  of  metal  leaf,  20  cents 
per  pound;  cigar  bands  of  the  same  number  of  colors  and  print- 
ings, 25  cents  per  pound;  labels  and  flaps  printed  in  whole  or  in 
part  of  metal  leaf,  35  cents  per  pound;  cigar  bands  printed  in 
whole  or  in  part  of  metal  leaf,  40  cents  per  pound ;  booklets,  7  cents 
per  pound;  all  other  articles  not  exceeding  eight  one-thousandths 
of  an  inch  in  thickness,  15  cents  per  pound;  exceeding  eight  one- 
thousandths  of  an  inch  and  not  exceeding  twenty  one-thousandths 
of  an  inch  in  thickness  and  less  than  thirty-five  square  inches  ctjt- 
ting  size  in  dimension,  5  cents  per  pound;  exceeding  eight  and  not 
exceeding  twenty  one-thousandths  of  an  inch  in  thickness  and 
thirty-five  square  inches  and  over  cutting  size  in  dimension,  7 
cents  per  pound;  exceeding  twenty  one-thousandths  of  an  inch 
in  thickness,  5  cents  per  pound,  providing  that  in  the  case  of  ar- 
ticles hereinbefore  specified  the  thickness  which  shall  determine 
the  rate  of  duty  to  be  imposed  shall  be  that  of  the  thinnest  litho- 
graphed material  found  in  the  article,  but  for  the  purpose  of  this 
paragraph  the  thickness  of  lithographs  mounted  or  pasted  upon 
paper,  cardboard,  or  other  material  shall  be  the  combined  thick- 
ness of  the  lithograph  and  the  foundation  upon  which  it  is  mounted 
or  pasted;  books  of  paper  or  other  material  for  children's  use, 
lithographically  printed  in  whole  or  in  part,  not  exceeding  in 
weight  twenty-four  ounces  each,  4  cents  per  pound ;  fashion  maga- 
zines or  periodicals  printed  in  whole  or  in  part  by  lithographic  pro- 
cess or  decorated  by  hand,  6  cents  per  pound ;  booklets,  wholly  or 
in  chief  value  of  paper,  decorated  in  whole  or  in  part  by  hand  or  bv 
spraying,  whether  or  not  lithographed,  10  cents  per  pound ;  decaf- 
comanias  in  ceramic  colors,  weighing  not  over  one  hundred  pounds 
per  thousand  sheets,  on  a  basis  of  twenty  by  thirty  inches  in  di- 
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mensionsy  60  cents  per  pound ;  all  other  decalcomanias,  except  toy 
decalcomanias,  15  cents  per  pound. 

326.  Writing,  letter,  note,  drawing,  handmade  paper  and  paper 
commercially  known  as  handmade  paper  and  machme  handmade 
paper,  japan  paper  and  imitation  japan  paper  by  whatever  name 
known,  and  ledger,  bond,  record,  tablet,  typewriter,  and  onionskin 
and  imitation  onionskin  papers  calendered  or  uncalendered, 
whether  or  not  any  such  paper  is  ruled,  bordered,  embossed, 
printed,  lined,  or  decorated  in  any  manner,  25  per  centum  ad  va- 
lorem. 

327.  Paper  envelopes,  folded  or  flat,  not  specially  provided  for 
in  this  section,  15  per  centum  ad  valorem. 

328.  Jacquard  designs  on  ruled  paper,  or  cut  on  Jacquard  cards, 
and  parts  of  such  designs,  cardboard  and  bristol  board,  press 
boards  or  press  paper,  paper  hangings  with  paper  back  or  com- 
posed wholly  or  m  chief  value  of  paper,  and  wrapping  paper  not 
specially  provided  for  in  this  section,  25  per  centum  ad  valorem. 

329.  Books  of  all  kinds,  bound  or  unbound  including  blank 
books,  slate  books  and  pamphlets,  engravings,  photographs,  etch- 
ings, maps,  charts,  music  in  books  or  sheets,  and  printed  matter, 
all  the  foregoing,  and  not  specially  provided  for  in  this  section,  15 
per  centum  ad  valorem.  Views  of  any  landscape,  scene,  building, 
place  or  locality  in  the  United  States,  on  cardboard  or  paper,  not 
thinner  than  eight  one-thousandths  of  one  inch,  by  whatever  pro- 
cess printed  or  produced,  including  those  wholly  or  in  part  pro- 
duced by  either  lithographic  or  photogelatin  process  (except  show 
cards),  bound  or  unbound,  or  in  any  other  form,  20  cents  per 
pound;  thinner  than  eight  one-thousandths  of  an  inch,  $2  per 
thousand. 

330.  Photograph,  autograph,  scrap,  post-card,  and  postage-stamp 
albums,  wholly  or  partly  manufactured,  25  per  centum  ad  valorem. 

331.  Playing  cards,  60  per  centum  ad  valorem. 

332.  Papers  or  cardboard,  cut,  die  cut,  or  stamped  into  designs 
or  shapes,  such  as  initials,  monograms,  lace,  borders,  or  other 
forms,  and  all  post  cards,  not  including  American  views,  plain, 
decorated,  embossed,  or  printed,  except  by  lithographic  process, 
and  all  papers  and  manufactures  of  paper  or  of  which  paper  is  the 
component  material  of  chief  value,  not  specially  provided  for  in 
this  section,  25  per  centum  ad  valorem. 

SCHEDULE  N.— SUNDRIES 

333.  Beads  and  spangles  of  all  kinds,  including  imitation  pearl 
beads,  not  threaded  or  strung,  or  strung  loosely  on  thread  for  fa- 
cility in  transportation  only,  35  per  centum  ad  valorem;  curtains, 
and  other  articles  not  embroidered  nor  appliqued  and  not  specially 
provided  for  in  this  section,  composed  wholly  or  in  chief  value  of 
beads  or  spangles  made  of  glass  or  paste,  gelatin,  metal,  or  other 
material,  50  per  centum  ad  valorem. 

334.  Ramie  hat  braids,  40  per  centum  ad  valorem;  manufac- 
tures of  ramie  hat  braids,  50  per  centum  ad  valorem* 
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335.  Braids,  plaits,  laces,  and  willow  sheets  or  squares,  composed 
wholly  or  in  chief  value  of  straw,  chip,  grass,  palm  leaf,  willow, 
osier,  rattan,  real  horsehair,  cuba  bark,  or  manila  hemp,  suitable  for 
making  or  ornamenting  hats,  bonnets,  or  hoods,  not  bleached,  dyed, 
colored,  or  stained,  15  per  centum  ad  valorem;  if  bleached,  dyed, 
colored,  or  stained,  20  per  centum  ad  valorem ;  hats,  bonnets,  and 
hoods  composed  wholly  or  in  chief  value  of  straw,  chip,  grass, 
palm  leaf,  willow,  osier,  rattan,  cuba  bark,  or  manila  hemp,  wheth- 
er wholly  or  partly  manufactured,  but  not  blocked  or  trimmed,  25 
per  centum  ad  valorem ;  if  blocked  or  trimmed,  and  in  chief  value 
of  such  materials,  40  per  centum  ad  valorem.  But  the  terms 
"grass"  and  "straw"  shall  be  understood  to  mean  these  substances 
in  their  natural  form  and  structure,  and  not  the  separated  fiber 
thereof. 

336.  Brooms,  made  of  broom  com,  straw,  wooden  fibre,  or  twigs, 
15  per  centum  ad  valorem;  brushes  and  feather  dusters  of  all 
kinds,  and  hair  pencils  in  quills  or  otherwise,  35  per  centum  ad 
valorem. 

337.  Bristles,  sorted,  bunched,  or  prepared,  7  cents  per  pound. 

338.  Button  forms  of  lastings,  mohair  or  silk  cloth,  or  other 
manufactures  of  cloth,  woven  or  made  in  patterns  of  such  size, 
shape,  or  form  as  to  be  fit  for  buttons  exclusively,  and  not  exceed- 
ing eight  inches  in  any  one  dimension,  10  per  centum  ad  valorem. 

339.  Buttons  of  vegetable  ivory  in  sizes  thirty-six  lines  and 
larger,  35  per  centum  ad  valorem;  below  thirty-six  lines,  45  per 
centum  ad  valorem ;  buttons  of  shell  and  pearl  in  sizes  twenty-six 
lines  and  larger,  25  per  centum  ad  valorem ;  below  twenty-six  lines, 
45  per  centum  ad  valorem ;  agate  buttons  and  shoe  buttons,  15  per 
centum  ad  valorem;  parts  of  buttons  and  button  molds  or  blanks, 
finished  or  unfinished,  and  all  collar  and  cuff  buttons  and  studs 
composed  wholly  of  bone,  mother-of-pearl,  ivory,  or  agate,  all  the 
foregoing  and  buttons  not  specially  provided  for  in  this  section,  40 
per  centum  ad  valorem. 

340.  Cork  bark,  cut  into  squares,  cubes,  or  quarters,  4  cents  per 
pound ;  manufactured  cork  stoppers,  over  three-fourths  of  an  inch 
in  diameter,  measured  at  the  larger  end,  and  manufactured  cork 
disks,  wafers,  or  washers,  over  three-sixteenths  of  an  inch  in  thick- 
ness, 12  cents  per  pound;  manufactured  cork  stoppers,  three- 
fourths  of  an  inch  or  less  in  diameter,  measured  at  the  larger  end, 
and  manufactured  cork  disks,  wafers,  or  washers,  three-sixteenths 
of  an  inch  or  less  in  thickness,  15  cents  per  pound ;  cork,  artificial, 
or  cork  substitutes  manufactured  from  cork  waste,  or  granulated 
corks,  and  not  otherwise  provided  for  in  this  section,  3  cents  per 
pound ;  cork  insulation,  wholly  or  in  chief  value  of  granulated  cork, 
m  slabs,  boards,  planks,  or  molded  forms,  %  cent  per  pound ;  cork 
paper,  35  per  centum  ad  valorem ;  manufactures  wholly  or  in  chief 
value  of  cork  or  of  cork  bark,  or  of  artificial  cork  or  bark  substi- 
tutes, granulated  or  ground  cork,  not  specially  provided  for  in  this 
section,  30  per  centum  ad  valorem. 

341.  Dice,  dominoes,  draughts,  chessmen,  chess  balls,  and  bil- 
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liard,  pool,  bagatelle  balls,  and  poker  chips,  of  ivory,  bone,  or  other 
materials,  50  per  centum  ad  valorem. 

342.  Dolls,  and  parts  of  dolls,  doll  heads,  toy  marbles  of  what- 
ever materials  composed,  and  all  other  toys,  and  parts  of  toys,  not 
composed  of  china,  porcelain,  parian,  bisque,  earthen  or  stone  ware, 
and  not  specially  provided  for  in  this  section,  35  per  centum  ad 
valorem. 

343.  Emery  grains  and  emery,  manufactured,  ground,  pulverized, 
or  refined,  1  cent  per  pound ;  emery  wheels,  emery  files,  emery  pa- 
per, and  manufactures  of  which  emery  or  corundum  is  the  com- 
ponent material  of  chief  value,  20  per  centum  ad  valorem. 

344.  Firecrackers  of  all  kinds,  6  cents  per  pound ;  bombs,  rock- 
ets, Roman  candles,  and  fireworks  of  all  descriptions,  not  specially 
provided  for  in  this  section,  10  cents  per  pound ;  the  weight  on  all 
the  foregoing  to  include  all  coverings,  wrappings,  and  packing  ma- 
terial. 

345.  Matches,  friction  or  lucifer,  of  all  descriptions,  per  gross  of 
one  hundred  and  forty-four  boxes,  containing  not  more  than  one 
hundred  matches  per  box,  3  cents  per  gross ;  when  imported  oth- 
erwise than  in  boxes  containing  not  more  than  one  hundred  match- 
es each,  %  of  1  cent  per  one  thousand  matches;  wax  matches, 
fusees,  wind  matches,  and  all  matches  in  books  or  folders  or  having 
a  stained,  dyed,  or  colored  stick  or  stem,  and  tapers  consisting  of 
a  wick  coated  with  an  inflammable  substance,  and  night  lights,  25 
per  centum  ad  valorem:  Provided,  That  in  accordance  with  sec- 
tion ten  of  "An  Act  to  provide  for  a  tax  upon  white  phosphorus 
matches,  and  for  other  purposes,"  approved  April  ninth,  nmeteen 
hundred  and  twelve,  white  phosphorus  matches  manufactured 
wholly  or  in  part  in  any  foreign  country  shall  not  be  entitled  to 
enter  at  any  of  the  ports  of  the  United  States,  and  the  importation 
thereof  is  hereby  prohibited:  Provided  further.  That  nothing  in 
this  Act  contained  shall  be  held  to  repeal  or  modify  said  Act  to 
provide  for  a  tax  upon  white  phosphorus  matches,  and  for  other 
purposes,  approved  April  ninth,  nineteen  hundred  and  twelve. 

346.  Percussion  caps,  cartridges,  and  cartridge  shells  empty.  15 
per  centum  ad  valorem ;  blasting  caps,  $1  per  thousand ;  mining, 
blasting,  or  safety  fuses  of  all  kinds,  15  per  centum  ad  valorem. 

347.  Feathers  and  downs,  on  the  skin  or  otherwise,  crude  or  not 
dressed,  colored,  or  otherwise  advanced  or  manufactured  in  any 
manner,  not  specially  provided  for  in  this  section,  20  per  centum 
ad  valorem;  when  dressed,  colored,  or  otherwise  advanced  or 
manufactured  in  any  manner,  and  not  suitable  for  use  as  millinery 
ornaments,  including  quilts  of  down  and  manufactures  of  down,  40 
per  centum  ad  valorem ;  artificial  or  ornamental  feathers  suitable 
for  use  as  millinery  ornaments,  artificial  and  ornamental  fruits, 
grains,  leaves,  flowers,  and  stems  or  parts  thereof,  of  whatever  ma- 
terial composed,  not  specially  provided  for  in  this  section,  60  per 
centum  ad  valorem;  boas,  boutonnieres,  wreaths,  and  all  articles 
not  specially  provided  for  in  this  section,  composed  wholly  or  in 
chief  value  of  any  of  the  feathers,  flowers,  leaves,  or  other  material 
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herein  mentioned,  60  per  centum  ad  valorem :  Provided,  That  the 
importation  of  aigrettes,  egret  plumes  or  so-called  osprey  plumes, 
and  the  feathers,  quills,  heads,  wings,  tails,  skins,  or  parts  of  skins, 
of  wild  birds,  either  raw  or  manufactured,  and  not  for  scientific  or 
educational  purposes,  is  hereby  prohibited ;  but  this  provision  shall 
not  apply  to  the  feathers  or  plumes  of  ostriches,  or  to  the  feathers 
or  plumes  of  domestic  fowls  of  any  kind. 

348.  Furs  dressed  on  the  skin,  not  advanced  further  than  dyeing, 
30  per  centum  ad  valorem ;  plates  and  mats  of  dog  and  goat  skins, 
10  per  centum  ad  valorem ;  manufactures  of  furs,  further  advanced 
than  dressing  and  dyeing,  when  prepared  for  use  as  material,  join- 
ed or  sewed  together,  including  plates,  linings,  and  crosses,  except 
plates  and  mats  of  dog  and  goat  skins,  and  articles  manufactured 
from  fur  not  specially  provided  for  in  this  section,  40  per  centum 
ad  valorem ;  articles  of  wearing  apparel  of  every  description  partly 
of  wholly  manufactured,  composed  of  or  of  which  hides  or  skins  of 
cattle  of  the  bovine  species,  or  of  the  dog  or  goat  are  the  com- 
ponent material  of  chief  value,  15  per  centum  ad  valorem;  articles 
of  wearing  apparel  of  every  description  partly  or  wholly  manu- 
factured, composed  of  or  of  which  fur  is  the  component  material 
of  chief  value,  not  specially  provided  for  in  this  section,  50  per  cen- 
tum ad  valorem;  furs  not  on  the  skin,  prepared  for  hatters*  use, 
including  fur  skins  carroted,  15  per  centum  ad  valorem. 

349.  Fans  of  all  kinds,  except  common  palm-leaf  fans,  SO  per 
centum  ad  valorem. 

350.  Gun  wads  of  all  descriptions,  10  per  centiun  ad  valorem. 

351.  Human  hair,  raw,  10  per  centum  ad  valorem;  if  cleaned  or 
commercially  known  as  drawn,  but  not  manufactured,  20  per  cen- 
tum ad  valorem;  manufactures  of  human  hair,  including  nets  and 
nettings,  or  of  which  human  hair  is  the  component,  material  of 
chief  value,  not  specially  provided  for  in  this  section,  35  per  cen- 
tum ad  valorem. 

352.  Hair,  curled,  suitable  for  beds  or  mattresses,  10  per  centum 
ad  valorem. 

353.  Haircloth,  known  as  "crinoline"  cloth,  6  cents  per  square 
yard;  haircloth,  known  as  "hair  seating,"  and  hair  press  cloth,  15 
cents  per  square  yard. 

354.  Hats,  bonnets,  or  hoods,  for  men's,  women's,  boys',  or  chil- 
dren's wear,  trimmed  or  untrimmed,  including  bodies,  hoods,  pla- 
teaux, forms  or  shapes,  for  hats  or  bonnets,  composed  whoUy  or  in 
chief  value  of  fur  of  the  rabbit,  beaver,  or  other  animals*  45  per 
centum  ad  valorem. 

355.  Indurated  fiber  ware  and  manufactures  of  pulp,  not  spe- 
cially provided  for  in  this  section,  25  per  centum  ad  valorem. 

356.  Jewelry,  commonly  or  commercially  so  known,  valued 
above  20  cents  per  dozen  pieces,  60  per  centum  ad  valorem ;  rope, 
curb,  cable,  and  fancy  patterns  of  chain  not  exceeding  one-half  inch 
in  diameter,  width,  or  thickness,  valued  above  30  cents  per  yard; 
and  articles  valued  above  20  cents  per  dozen  pieces  designed  to  be 
worn  on  apparel  or  carried  on  or  about  or  attached  to  the  person, 
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such  as  and  including  buckles,  card  cases,  chains,  cigar  cases,  cigar 
cutters,  cigar  holders,  cigarette  cases,  cigarette  holders,  coin  hold- 
ers, collar,  cufF,  and  dress  buttons,  combs,  match  boxes,  mesh  bags 
and  purses,  millinery,  military,  and  hair  ornaments,  pins,  powder 
cases,  stamp  cases,  vanity  cases,  and  like  articles ;  all  the  foregoing 
and  parts  thereof,  finished  or  partly  finished,  composed  of  metal, 
whether  or  not  enameled,  washed,  covered,  or  plated,  including 
rolled  gold  plate,  and  whether  or  not  set  with  precious  or  semipre- 
cious stones,  pearls,  cameos,  coral,  or  amber,  or  with  imitation 
precious  stones  or  imitation  pearls,  60  per  centum  ad  valorem. 
Stampings,  galleries,  mesh  and  other  materials  of  metal,  whether 
or  not  set  with  glass  or  paste,  finished  or  partly  finished,  separate 
or  in  strips  or  sheets,  suitable  for  use  in  the  manufacture  of  any  of 
the  foregoing  articles  in  this  paragraph,  50  per  centum  ad  valorem. 

357.  Diamonds  and  other  precious  stones,  rough  or  uncut,  and 
not  advanced  in  condition  or  value  from  their  natural  state  by 
cleaving,  splitting,  cutting,  or  other  process,  whether  in  their  nat- 
ural form  or  broken,  and  bort ;  any  of  the  foregoing  not  set,  and 
diamond  dust,  10  per  centum  ad  valorem ;  pearls  and  parts  there- 
of, drilled  or  undrilled,  but  not  set  or  strung;  diamonds,  coral, 
rubies,  cameos,  and  other  precious  stones  and  semiprecious  stones, 
cut  but  not  set,  and  suitable  for  use  in  the  manufacture  of  jewelry, 
20  per  centum  ad  valorem;  imitation  precious  stones,  including 
pearls  and  parts  thereof,  for  use  in  the  manufacture  of  jewelry, 
doublets,  artificial,  or  so-called  synthetic  or  reconstructed  pearls 
and  parts  thereof,  rubies,  or  other  precious  stones,  20  per  centum 
ad  valorem. 

358.  Laces,  lace  window  curtains  not  specially  provided  for  in  this 
section,  coach,  carriage,  and  automobile  laces,  and  all  lace  articles  of 
whatever  yarns,  threads,  or  filaments  composed;  handkerchiefs,  nap- 
kins, wearing  apparel,  and  all  other  articles  or  fabrics  made  wholly 
or  in  part  of  lace  or  of  imitation  lace  of  any  kind ;  embroideries,  wear- 
ing apparel,  handkerchiefs,  and  all  articles  or  fabrics  embroidered  in 
any  manner  by  hand  or  machinery,  whether  with  a  plain  or  fancy 
initial,  monogram,  or  otherwise,  or  tamboured,  appliqu^d,  or  scal- 
loped by  hand  or  machinery,  any  of  the  foregoing  by  whatever  name 
known;  edgings,  insertings,  galloons,  nets,  nettings,  veils,  veilings, 
neck  rufflings,  ruchings,  tuckings,  flouncings,  flutings,  quillings,  or- 
naments ;  braids,  loom  woven  and  ornamented  in  the  process  of  weav- 
ing, or  made  by  hand,  or  on  any  braid  machine,  knitting  machine,  or 
lace  machine,  and  not  specially  provided  for;  trimmings  not  specially 
provided  for ;  woven  fabrics  or  articles  from  which  threads  have  been 
omitted,  drawn,  punched,  or  cut,  and  with  threads  introduced  after 
weaving,  forming  figures  or  designs,  not  including  straight  hemstitch- 
ing; and  articles  made  in  whole  or  in  part  of  any  of  the  foregoing 
fabrics  or  articles ;  all  of  the  foregoing  of  whatever  yams,  threads,  or 
filaments  composed,  60  per  centum  ad  valorem. 

359.  Chamois  skins,  15  per  centum  ad  valorem;  pianoforte,  piano- 
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forte  action,  enameled  upholstery  leather,  and  glove  leathers,  10  per 
centum  ad  valorem. 

360.  Bags,  baskets,  belts,  satchels,  card  cases,  pocketbooks,  jewel 
boxes,  portfolios,  and  other  boxes  and  cases,  made  wholly  of  or  in 
chief  value  of  leather  or  parchment,  not  jewelry,  and  manufactures  of 
leather  or  parchment,  or  of  which  leather  or  parchment  is  the  com- 
ponent material  of  chief  value,  not  specially  provided  for  in  this  sec- 
tion, 30  per  centtmi  ad  valorem;  any  of  the  foregoing  permanently 
fitted  and  furnished  with  traveling,  bottle,  drinking,  dining,  luncheon 
and  similar  sets,  35  per  centum  ad  valorem. 

361.  Gloves,  not  specially  provided  for  in  this  section,  made  wholly 
or  in  chief  value  of  leather,  whether  wholly  or  partly  manufactured, 
shall  pay  duty  at  the  following  rates,  the  lengths  stated  in  each  case 
being  the  extreme  length  when  stretched  to  their  full  extent,  namely : 

362.  Men's,  women's,  or  children's  "glace"  finish,  Schmaschen  (of 
sheep  origin),  not  over  fourteen  inches  in  length,  $1  per  dozen  pairs ; 
over  fourteen  inches  in  length,  25  cents  additional  per  dozen  pairs  for 
each  inch  in  excess  of  fourteen  inches. 

363.  All  other  women's  or  children's  gloves  wholly  or  in  chief  value 
of  leather,  not  over  fourteen  inches  in  length,  $2  per  dozen  pairs ;  over 
fourteen  inches  in  length,  25  cents  additional  per  dozen  pairs  for  each 
inch  in  excess  of  fourteen  inches ;  all  men's  leather  gloves  not  specially 
provided  for  in  this  section,  $2.50  per  dozen  pairs. 

364.  In  addition  to  the  foregoing  rates  there  shall  be  paid  the  fol- 
lowing cumulative  duties :  On  all  leather  gloves  when  lined  with  cot- 
ton or  other  vegetable  fiber,  25  cents  per  dozen  pairs ;  when  lined  with 
a  knitted  glove  or  when  lined  with  silk,  leather,  or  wool,  50  cents  per 
dozen  pairs ;  when  lined  with  fur,  $2  per  dozen  pairs ;  on  all  pique  and 
prixseam  gloves,  25  cents  per  dozen  pairs. 

365.  Glove  tranks,  with  or  without  the  usual  accompanying  pieces, 
shall  pay  75  per  centum  of  the  duty  provided  for  the  gloves  in  the 
fabrication  of  which  they  are  suitable. 

366.  Manufactures  of  catgut,  or  whip  gut,  or  worm  gut,  including 
strings  for  musical  instruments;  any  of. the  foregoing  or  of  which 
these  substances  or  any  of  them  is  the  component  material  of  chief 
value,  not  specially  provided  for  in  this  section,  20  per  ,centum  ad 
valorem. 

367.  Manufactures  of  amber,  asbestos,  bladders,  or  wax,  or  of  which 
these  substances  or  any  of  them  is  the  component  material  of  chief 
value,  not  specially  provided  for  in  this  section,  10  per  centum  ad 
valorem ;  yam  and  woven  fabrics  composed  wholly  or  in  chief  value 
of  asbestos,  20  per  centum  ad  valorem. 

368.  Manufactures  of  bone,  chip,  grass,  horn,  india  rubber  or  gutta- 
percha, palm  leaf,  quills,  straw,  weeds,  or  whalebone,  or  of  which  any 
of  them  is  the  component  material  of  chief  value  not  otherwise  spe- 
cially provided  for  in  this  section,  shall  be  subject  to  the  following 
rates :  Manufactures  of  india  rubber  or  gutta-percha,  commonly 
known  as  druggists'  sundries,  15  per  centum  ad  valorem;  manufac- 
tures of  india  rubber  or  gutta-percha,  not  specially  provided  for  in 
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this  section,  10  per  centum  ad  valorem ;  palm  leaf,  15  per  centum  ad 
valorem;  bone,  chip,  horn,  quills,  and  whalebone,  20  per  centum  ad 
valorem ;  grass,  straw,  and  weeds,  25  per  centum  ad  valorem ;  combs 
composed  wholly  of  horn  or  of  horn  and  metal,  25  per  centum  ad 
valorem.  The  terms  "grass"  and  "straw"  shall  be  understood  to 
mean  these  substances  in  their  natural  state,  and  not  the  separated 
fibers  thereof. 

369.  Ivory  tusks  in  their  natural  state,  or  cut  vertically  across  the 
grain  only,  with  the  bark  left  intact,  20  per  centum  ad  valorem ;  man- 
ufactures of  ivory  or  vegetable  ivory,  or  of  which  either  of  these 
substances  is  the  component  materistl  of  chief  value,  not  specially 
provided  for  in  this  section,  35  per  centum  ad  valorem ;  manufactures 
of  mother-of-pearl  and  shell,  plaster  of  Paris,  papier-mache,  and  vul- 
canized india  rubber  known  as  "hard  rubber,"  or  of  which  these  sub- 
stances or  any  of  them  is  the  component  material  of  chief  value,  not 
specially  provided  for  in  this  section,  25  per  centum  ad  valorem; 
shells  engraved,  cut,  ornamented,  or  otherwise  manufactured,  25  per 
centum  ad  valorem. 

370.  Masks,  of  whatever  material  composed,  25  per  centum  ad 
valorem. 

371.  Matting  made  of  cocoa  fiber  or  rattan,  5  cents  per  square 
yard ;   mats  made  of  cocoa  fiber  or  rattan,  3  cents  per  square  foot 

372.  Moss  and  sea  grass,  eelgrass,  and  seaweeds,  if  manufactured 
or  dyed,  10  per  centum  ad  valorem. 

373.  Musical  instruments  or  parts  thereof,  pianoforte  actions  and 
parts  thereof,  cases  for  musical  instruments,  pitch  pipes,  tuning  forks, 
tuning  hammers,  and  metronomes;  strings  for  musical  instruments, 
composed  whdly  or  in  part  of  steel  or  other  metal,  all  the  foregoing, 
35  per  centum  ad  valorem. 

374.  Phonographs,  gramaphones,  graphophones,  and  similar  articles, 
or  parts  thereof,  25  per  centum  ad  valorem. 

375.  Violin  rosin,  in  boxes  or  cases  or  otherwise,  10  per  centum  ad 
valorem. 

376.  Works  of  art,  including  paintings  in  oil  or  water-colors,  pas- 
tels, pen  and  ink  drawings,  or  copies,  replicas  or  reproductions  of  any 
of  the  same,  statuary,  sculptures,  or  copies,  replicas  or  reproductions 
thereof,  and  etchings  and  engravings,  not  specially  provided  for  in 
this  section,  15  per  centum  ad  valorem. 

377.  Peat  moss,  50  cents  per  ton. 

378.  Pencils  of  ps^er  or  wood,  or  other  material  not  metal,  filled 
with  lead  or  other  material,  pencils  of  lead,  36  cents  per  gross,  but  in 
no  case  shall  any  of  the  foregoing  pay  less  than  25  per  centum  ad 
valorem;    slate  pencils,  25  per  centum  ad  valorem. 

379.  Pencil  leads  not  in  wood  or  other  material,  10  per  centum  ad 
valorem. 

380.  Photographic  cameras,  and  parts  thereof,  not  specially  pro- 
vided for  in  this  section,  photographic  dry  plates,  not  specially  pro- 
vided for  in  this  section,  15  per  centum  ad  valorem;  photogn^ic- 
film  negatives,  imported  in  any  form,  for  use  in  any  way  in  connec- 
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tion  with  moving-pictnre  exhibits,  or  for  making  or  reproducing  pic- 
tures for  such  exhibits,  exposed  but  not  developed,  2  cents  per  linear 
or  running  foot;  if  exposed  and  developed,  3  cents  per  linear  or 
running  foot;  photographic-film  positives,  imported  in  any  form,  for 
use  in  any  way  in  connection  with  moving-picture  exhibits,  including 
herein  all  moving,  motion,  motophotography  or  cinematography  film 
pictures,  prints,  positives  or  duplicates  of  every  kind  and  nature,  and 
of  whatever  substance  made,  1  cent  per  linear  or  running  foot:  Pro- 
vided, however.  That  all  photographic-films  imported  under  this  sec- 
tion shall  be  subject  to  such  censorship  as  may  be  imposed  by  the 
Secretary  of  the  Treasury. 

381.  Pipes  and  smokers'  articles:  Common  tobacco  pipes  and  pipe 
bowls  made  wholly  of  clay,  25  per  centum  ad  valorem ;  other  pipes 
and  pipe  bowls  of  whatever  material  composed,  and  all  smokers'  ar- 
ticles whatsoever,  not  specially  provided  for  in  this  section,  including 
cigarette  books,  cigarette-book  covers,  pouches  for  smoking  or  chew- 
ing tobacco,  and  cigarette  paper  in  all  forms,  except  cork  paper,  50 
per  centum  ad  valorem;  meerschaum,  crude  or  unmanufactured,  20 
per  centum  ad  valorem. 

382.  Plush,  black,  known  commercially  as  hatters'  plush,  composed 
of  silk,  or  of  silk  and  cotton,  such  as  is  used  for  making  men's  hats,  10 
per  centum  ad  valorem. 

383.  Umbrellas,  parasols,  and  sunshades  covered  with  material  other 
than  paper  or  lace,  not  embroidered  or  appliqued,  35  per  centum  ad 
valorem.  Sticks  for  umbrellas,  parasols,  or  sunshades,  and  walking 
canes,  finished  or  unfinished,  30  per  centum  ad  valorem. 

384.  Waste,  not  specially  provided  for  in  this  section,  10  per  centum 
ad  valorem. 

385.  That  there  shall  be  levied,  collected,  and  paid  on  the  importa- 
tion of  all  raw  or  unmanufactured  articles  not  enumerated  or  pro- 
vided for  in  this  section,  a  duty  of  10  per  centum  ad  valorem,  and  on 
all  articles  manufactured,  in  whole  or  in  part,  not  provided  for  in  this 
section,  a  duty  of  15  per  centum  ad  valorem. 

386.  That  each  and  every  imported  article,  not  enumerated  in  this 
section,  which  is  similar,  either  in  material,  quality,  texture,  or  the 
use  to  which  it  may  be  applied,  to  any  article  enumerated  in  this  sec- 
tion as  chargeable  with  duty,  shall  pay  tlie  same  rate  of  duty  which 
is  levied  on  the  enumerated  article  which  it  most  resembles  in  any  of 
the  particulars  before  mentioned;  and  if  any  ncmenumerated  article 
equally  resembles  two  or  more  enumerated  articles  on  which  different 
rates  of  duty  are  chargeable,  there  shall  be  levied  on  such  nonenu- 
merated  article  the  same  rate  of  duty  as  is  chargeable  on  the  article 
which  it  resembles  paying  the  highest  rate  of  duty ;  and  on  articles  not 
enumerated,  manufactured  of  two  or  more  materials,  the  duty  shall 
be  assessed  at  the  highest  rate  at  which  the  same  would  be  chargeable 
if  composed  wholly  of  the  component  material  thereof  of  chief  value; 
and  the  words  ^'component  material  of  chief  value,"  wherever  used  in 
this  section,  shall  be  held  to  mean  that  component  material  which  shall 
exceed  in  value  any  other  single  component  material  of  the  article; 
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and  the  value  of  each  component  material  shall  be  determined  by  the 
ascertained  value  of  such  material  in  its  condition  as  fotmd  in  the 
article.  If  two  or  more  rates  of  duty  shall  be  applicable  to  any  im- 
ported article,  it  shall  pay  duty  at  the  highest  of  such  rates. 

FREE  LIST 

That  on  and  after  the  day  following  the  passage  of  this  Act,  except 
as  otherwise  specially  provided  for  in  this  Act,  the  articles  men- 
tioned in  the  following  paragraphs  shall,  when  imported  into  the 
United  States  or  into  any  of  its  possessions  (except  the  Philippine 
Islands  and  the  islands  of  Guam  and  Tutuila),  be  exempt  from  duty : 

387.  Acids:  Acetic  or  pyroligneous,  arsenic  or  arsenious,  carbolic, 
chromic,  fluoric,  hydrofluoric,  hydrochloric  or  muriatic,  nitric,  phos- 
phoric, phthalic,  prussic,  silicic,  sulphuric  or  oil  of  vitriol,  and  valeri- 
anic. 

388.  Aconite. 

389.  Acorns,  raw,  dried  or  undried,  but  unground. 

390.  Agates,  unmanufactured. 

391.  Agricultural  implements:  Plows,  tooth  and  disk  harrows, 
headers,  harvesters,  reapers,  agricultural  drills  and  planters,  mowers, 
horserakes,  cultivators,  thrashing  machines,  cotton  gins,  machinery  for 
use  in  the  manufacture  of  sugar,  wagons  and  carts,  and  all  other 
agricultural  implements  of  any  kind  and  description,  whether  specifi- 
cally mentioned  herein  or  not,  whether  in  whole  or  in  parts,  including 
repair  parts. 

392.  Albumen,  not  specially  provided  for  in  this  section. 

393.  Alcohol,  methyl  or  wood. 

394.  Alizarin,  natural  or  synthetic,  and  dyes  obtained  from  alizarin, 
anthracene,  and  carbazol. 

395.  Ammonia,  sulphate  of,  perchlorate  of,  and  nitrate  of. 

396.  Antimony  ore  and  stibnite  containing  antimony,  but  only  as 
to  the  antimony  content. 

397.  Any  animal  imported  by  a  citizen  of  the  United  States,  specially 
for  breeding  purposes,  shall  be  admitted  free,  whether  intended  to 
be  used  by  the  importer  himself  or  for  sale  for  such  purposes :  Pro- 
vided, That  no  such  animal  shall  be  admitted  free  unless  pure  bred 
of  a  recognized  breed,  and  duly  registered  in  a  book  of  record  recog- 
nized by  the  Secretary  of  Agriculture  for  that  breed :  And  provided 
further.  That  the  certificate  of  such  record  and  pedigree  of  such  ani- 
mal shall  be  produced  and  submitted  to  the  Department  of  Agricul- 
ture, duly  authenticated  by  the  proper  custodian  of  such  b<x)k  of 
record,  together  with  an  affidavit  of  the  owner,  agent,  or  importer  that 
the  animal  imported  is  the  identical  animal  described  in  said  certificate 
of  record  and  pedigree.  The  Secretary  of  Agriculture  may  prescribe 
such  regulations  as  may  be  required  for  determining  the  ptuiW  of 
breeding  and  the  identity  of  such  animal :  And  provided  further,  That 
the  collectors  of  customs  shall  require  a  certificate  from  the  Depart- 
ment of  Agriculttu-e  stating  that  such  animal  is  pure  bred  of  a  recog- 
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nized  breed  and  duly  registered  in  a  book  of  record  recognized  by  the 
Secretary  of  Agriculture  for  that  breed. 

The  Secretary  of  the  Treasury  may  prescribe  such  additional  regu- 
lations as  may  be  required  for  the  strict  enforcement  of  this  provision. 

Horses,  mules,  and  asses  straying  across  the  boundary  line  into  any 
foreign  country,  or  driven  across  such  boundary  line  by  the  owner 
for  temporary  pasturage  purposes  only,  together  with  their  offspring, 
shall  be  dutiable  unless  brought  back  to  the  United  States  within 
six  months,  in  which  case  they  shall  be  free  of  duty,  under  regulations 
to  be  prescribed  by  the  Secretary  of  the  Treasury :  And  provided  fur- 
ther, That  the  provisions  of  this  Act  shall  apply  to  all  such  animals 
as  have  been  imported  and  are  in  quarantine  or  otherwise  in  the  cus- 
tody of  customs  or  other  officers  of  the  United  States  at  the  date  of 
the  taking  effect  of  this  Act. 

398.  Animals  brought  into  the  United  States  temporarily  for  a  pe- 
riod not  exceeding  six  months,  for  the  purpose  of  breeding,  exhibi- 
tion or  competition  for  prizes  offered  hy  any  agricultural,  polo,  or 
racing  association ;  but  a  bond  shall  be  given  in  accordance  with  reg- 
ulations prescribed  by  the  Secretary  of  the  Treasury ;  also  teams  of 
animals,  including  their  harness  and  tackle,  and  the  wagons  or  other 
vehicles  actually  owned  by  persons  emigrating  from  foreign  countries 
to  the  United  States  with  their  families,  and  in  actual  use  for  the 
purpose  of  such  emigration  under  such  regulations  as  the  Secretary 
of  the  Treasury  may  prescribe;  and  wild  animals  intended  for  ex- 
hibition in  zoological  collections  for  scientific  and  educational  purposes, 
and  not  for  sale  or  profit. 

399.  Annatto,  roucou,  rocoa,  or  Orleans,  and  all  extracts  of. 

400.  Antitoxins,  vaccine  virus,  and  all  other  serums  derived  from 
animals  and  used  for  therapeutic  purposes. 

401.  Apatite. 

402.  Arrowroot  in  its  natural  state  and  not  manufactured. 

403.  Arsenic  and  sulphide  of  arsenic,  or  orpiment. 

404.  Articles  the  growth,  produce,  or  manufacture  of  the  United 
States,  when  returned  after  having  been  exported,  without  having 
been  advanced  in  value  or  improved  in  condition  by  any  process  of 
manufacture  or  other  means;  steel  boxes,  casks,  barrels,  carboys,, 
bags,  and  other  containers  or  coverings  of  American  manufacture  ex- 
ported filled  with  American  products,  or  exported  empty  and  returned 
filled  with  foreign  products,  including  shooks  and  staves  when  re- 
turned as  barrels  or  boxes ;  also  quicksilver  flasks  or  bottles,  iron  or 
steel  drums  of  either  domestic  or  foreign  manufacture,  used  for  the 
shipment  of  acids,  or  other  chemicals,  which  shall  have  been  actually 
exported  from  the  United  States ;  but  proof  of  the  identity  of  such 
articles  shall  be  made,  under  general  regulations  to  be  prescribed  by 
the  Secretary  of  the  Treasury,  but  the  exemption  of  bags  from  duty 
shall  apply  only  to  such  domestic  bags  as  may  be  imported  by  the  ex- 
porter thereof,  and  if  any  such  articles  are  subject  to  internal-revenue 
tax  at  the  time  of  exportation,  such  tax  shall  be  proved  to  have  been 
paid  before  exportation  and  not  refunded;   photographic  dry  plates 

(2277) 


Digitized  by 


Google 


§   6291  DUTIES   UPON   UfPOBTS  (Ttt  33 

or  films  of  American  manufacture  (except  moving-picture  films),  ex- 
posed abroad,  whether  developed  or  not,  and  films  from  moving-pic- 
ture machines,  light  struck  or  otherwise  damaged,  or  worn  out,  so 
as  to  be  unsuitable  for  any  other  purpose  than  the  recovery  of  the 
constituent  materials,  provided  the  basic  films  are  of  American  man- 
ufacture, but  proof  of  the  identity  of  such  articles  shall  be  made 
under  general  regulations  to  be  prescribed  by  the  Secretary  of  the 
Treasury;  articles  exported  from  the  United  States  for  repairs  may 
be  returned  upon  payment  of  a  duty  upon  the  value  of  the  repairs 
at  the  rate  at  which  the  article  itself  would  be  subject  if  imported 
under  conditions  and  regulations  to  be  prescribed  by  the  Secretary 
of  the  Treasury:  Provided,  That  this  paragraph  shall  not  apply  to 
any  article  upon  which  an  allowance  of  drawback  has  been  made,  the 
reimportation  of  which  is  hereby  prohibited  except  upon  payment  of 
duties  equal  to  the  drawbacks  allowed;  or  to  any  article  manufac- 
tured in  bonded  warehouse  and  exported  under  any  provision  of  law : 
And  provided  further,  That  when  manufactured  tobacco  which  has 
been  exported  without  payment  of  internal-revenue  tax  shall  be  rc- 
imported  it  shall  be  retained  in  the  custody  of  the  collector  of  cus- 
toms until  internal-revenue  stamps  in  payment  of  the  legal  duties 
shall  be  placed  thereon:  And  provided  further,  That  the  provisions 
of  this  paragraph  shall  not  apply  to  animals  made  dutiable  tmder  the 
provisions  of  paragraph  397. 

405.  Asafetida. 

406.  Asbestos,  unmanufactured. 

407.  Ashes,  wood  and  lye  of,  and  beet-root  ashes. 

408.  Bagging  for  cotton,  gunny  cloth,  and  similar  fabrics,  suitable 
for  covering  cotton,  composed  of  single  yarns  made  of  jute,  jute  butts, 
seg,  Russian  seg.  New  Zealand  tow,  Norwegian  tow,  aloe,  mill  waste, 
cotton  tares,  or  other  material  not  bleached,  dyed,  colored,  stained, 
painted,  or  printed,  not  exceeding  sixteen  threads  to  the  square  inch, 
counting  the  warp  and  filling,  and  weighing  not  less  than  fifteen 
ounces  per  square  yard ;  plain  woven  fabrics  of  single  jute  yams  by 
whatever  name  known,  not  bleached,  dyed,  colored,  stained,  printed, 
or  rendered  noninflammable  by  any  process ;  and  waste  of  any  of  the 
above  articles  suitable  for  the  manufacture  of  paper. 

409.  Balm  of  Gilead. 

410.  Barks,  cinchona  or  other,  from  which  quinine  may  be  extracted. 

411.  Bauxite  or  beauxite,  crude,  not  refined  or  otherwise  advanced 
in  condition  from  its  natural  state. 

412.  Beeswax. 

413.  Bells,  broken,  and  bell  metal,  broken  and  fit  only  to  be  reman- 
ufactured. 

414.  Bibles,  comprising  the  books  of  the  Old  or  New  Testament, 
or  both,  l>ound  or  unbound. 

415.  All  binding  twine  manufactured  from  New  Zealand  hemp, 
manila,  istle  or  Tampico  fiber,  sisal  grass,  or  stmn,  or  a  mixture  of 
any  two  or  more  of  them,  of  single  ply  and  measuring  not  exceeding 
seven  hundred  and  fifty  feet  to  the  pound 
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416.  Birds  and  land  and  water  fowls,  not  specially  provided  for  in 
this  section. 

417.  Biscuits,  bread,  and  wafers,  not  specially  provided  for  in  this 
section. 

418.  Bismuth. 

419.  Bladders,  and  all  integuments,  tendons  and  intestines  of  ani- 
mals and  fish  sounds,  crude,  dried  or  salted  for  preservation  only, 
and  unmanufactured,  not  specially  provided  for  in  this  section. 

420.  Blood,  dried,  not  specially  provided  for  in  this  section. 

421.  Blue  vitriol,  or  sulphate  of  copper;  acetate  and  subacetate  of 
copper,  or  verdigris. 

422.  Bolting  cloths  composed  of  silk,  imported  expressly  for  milling 
purposes,  and  so  permanently  marked  as  not  to  be  available  for  any 
other  use.  Press  cloths  composed  of  camel's  hair,  imported  expressly 
for  oil  milling  purposes,  and  marked  so  as  to  indicate  that  it  is  for 
such  purposes,  and  cut  into  lengths  not  to  exceed  seventy-two  inches 
and  woven  in  widths  not  under  ten  inches  nor  to  exceed  fifteen 
inches  and  weighing  not  less  than  one-half  pound  per  square  foot. 

423.  Bones,  crude,  burned,  calcined,  ground,  steamed,  but  not  other- 
wise manufactured,  and  bone  dust  or  animal  carbon,  bone  meal,  and 
bone  ash. 

424.  Books,  engravings,  photographs,  etchings,  bound  or  unbound, 
maps  and  charts  imported  by  authority  or  for  the  use  of  the  United 
States  or  for  the  use  of  the  Library  of  Congress. 

425.  Books,  maps,  music,  engravings,  photographs,  etchings,  litho- 
graphic prints,  boimd  or  unbound,  and  charts,  which  shall  have  been 
printed  more  than  twenty  years  at  the  date  of  importation,  and  all 
hydrographic  charts,  and  publications  issued  for  their  subscribers  or 
exchanges  by  scientific  and  literary  associations  or  academies,  or  pub- 
lications of  individuals  for  gratuitous  private  circulation,  not  adver- 
tising matter,  and  public  documents  issued  by  foreign  governments. 

426.  Books  and  pamphlets  printed  wholly  or  chiefly  in  languages 
other  than  English ;  also  books  and  music,  in  raised  print,  used  exclu- 
sively by  the  blind,  and  all  textbooks  used  in  schools  and  other  educa- 
tional institutions;  Braille  tablets,  cubarithmes,  special  apparatus  and 
objects  serving  to  teach  the  blind,  including  printing  apparatus,  ma- 
chines, presses,  and  t)rpes  for  the  use  and  benefit  of  the  blind  exclu- 
sively. 

427.  Books,  maps,  music,  engravings,  photographs,  etchings,  litho- 
graphic prints,  and  charts,  specially  imported,  not  more  than  two 
copies  in  any  one  invoice,  in  good  faith,  for  the  use  and  by  order 
of  any  society  or  institution  incorporated  or  established  solely  for 
religious,  philosophical,  educational,  scientific,  or  literary  purposes,  or 
for  the  encouragement  of  the  fine  arts,  or  for  the  use  and  by  order 
of  any  college,  academy,  school,  or  seminary  of  learning  in  the  United 
States,  or  any  State  or  public  library,  and  not  for  sale,  subject  to  such 
regulations  as  the  Secretary  of  the  Treasury  shall  prescribe. 

428.  Books,  libraries,  usual  and  reasonable  furniture,  and  similar 
household  effects  of  persons  or  families  from  foreign  countries,  all  the 
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foregoing  if  actually  used  abroad  by  them  not  less  than  one  year,  and 
not  intended  for  any  other  person  or  persons,  nor  for  sale. 

429.  Borax,  crude  and  unmanufactured,  and  borate  of  lime,  soda, 
and  other  borate  material,  crude  and  unmanufactured,  not  otherwise 
provided  for  in  this  section. 

430.  Brass,  old  brass,  clippings  from  brass  or  Dutch  metal,  all  the 
foregoing,  fit  only  for  remanufacture. 

431.  Brazilian  pebble,  un wrought  or  unmanufactured 

432.  Bristles,  crude,  not  sorted,  btmched,  or  prepared* 

433.  Bromin. 

434.  Broom  com. 

435.  Buckwheat  and  buckwheat  flour. 

436.  Bullion,  gold  or  silver. 

437.  Bui^^imdy  pitch. 

438.  Burrstones,  manufactured  or  bound  up  into  millstones. 

439.  Cadmium. 

440.  Calcium,  acetate  of,  brown  and  gray,  and  chloride  of,  crude; 
calcium  carbide  and  calcium  nitrate. 

441.  Cash  registers,  linotype  and  all  typesetting  machines,  sewing 
machines,  t3rpewriters,  shoe  machinery,  cream  separators  valued  at 
not  exceeding  $75,  sand-blast  machines,  sludge  machines,  and  tar  and 
oil  spreading  machines  used  in  the  construction  and  maintenance  of 
roads  and  in  improving  them  by  the  use  of  road  preservatives,  all  the 
foregoing  whether  imported  in  whole  or  in  parts,  including  rq>air 
parts. 

442.  Castor  or  castoreum. 

443.  Catgut,  whip  gut,  or  worm  gut,  unmanufactured. 

444.  Cement,  Roman,  Portland,  and  other  hydrauUc. 

445.  Cerium,  cerite,  or  cerium  ore. 

446.  Chalk,  crude,  not  ground,  bolted,  precipitated,  or  otherwise 
manufactured. 

447.  Charcoal,  blood  char,  bone  char,  or  bone  black,  not  suitable 
for  use  as  a  pigment. 

448.  Chromate  of  iron  or  chromic  ore. 

449.  Chromium,  hydroxide  of,  crude. 

450.  Common  blue  clay  and  Gross-Almerode  glass-pot  clay,  in  cases 
or  casks,  suitable  for  the  manufacture  of  crucibles  and  glass  melting 
pots  or  tank  blocks. 

451.  Coal,  anthracite,  bituminous,  culm,  slack,  and  shale;  coke; 
compositions  used  for  fuel  in  which  coal  or  coal  dust  is  the  component 
material  of  chief  value,  whether  in  briquets  or  other  form. 

452.  Coal  tar,  crude,  pitch  of  coal  tar,  wood  or  other  tar,  dead  or 
creosote  oil,  and  products  of  coal  tar  known  as  anthracene  and  an- 
thracene oil,  naphthalin,  phenol,  and  cresoL 

453.  Cobalt  and  cobalt  ore. 

454.  Cocculus  indicus. 

455.  Cochineal. 

456.  Cocoa,  or  cacao,  crude,  and  fiber,  leaves,  and  shells  of. 

457.  Coffee. 
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458.  Coins  of  gold,  silver,  copper,  or  other  metaL 

459.  Coir,  and  coir  yam. 

460.  Composition  metal  of  which  copper  is  the  component  material 
of  chief  value,  not  specially  provided  for  in  this  section. 

461.  Copper  ore;  regulus  of,  and  black  or  coarse  copper,  and  copper 
cement;  old  copper,  fit  only  for  remanufacture,  copper  scale,  clip- 
pings from  new  coppey,  and  copper  in  plates,  bars,  ingots,  or  pigs, 
not  manufactured  or  specially  provided  for  in  this  section. 

462.  Copperas,  or  sulphate  of  iron. 

463.  Coral,  marine,  uncut,  and  unmanufactured. 

464.  Cork  wood,  or  cork  bark,  unmanufactured,  and  cork  waste, 
shavings,  and  cork  refuse  of  all  kinds. 

465.  Corn  or  maize. 

466.  Com  meal. 

467.  Cotton,  and  cotton  waste  or  flocks. 

468.  Cryolite,  or  kryolith. 

469.  Cudbear. 

470.  Curling  stones,  or  quoits,  and  curling-stone  handles. 

471.  Curry,  and  curry  powder. 

472.  Cuttlefish  bone. 

473.  Dandelion  roots,  raw,  dried  or  undried,  but  unground. 

474.  Glaziers'  and  engravers'  diamonds,  unset,  miners'  diamonds. 

475.  Divi-divi. 

476.  Dragon's  blood. 

477.  Drugs,  such  as  barks,  beans,  berries,  buds,  bulbs,  bulbous  roots, 
excrescences,  fruits,  flowers,  dried  fibers,  dried  insects,  grains,  gums, 
g[xm  resin,  herbs,  leaves,  lichens,  mosses,  logs,  roots,  stems,  vegetables, 
seeds  (aromatic,  not  garden  seeds),  seeds  of  morbid  growth,  weeds; 
any  of  the  foregoing  which  are  natural  and  uncompounded  drugs  and 
not  edible  and  not  specially  provided  for  in  this  section,  and  are  in 
a  cmde  state,  not  advanced  in  value  or  condition  by  shredding,  grind- 
ing, chipping,  crushing,  or  any  other  process  or  treatment  whatever 
beyond  that  essential  to  the  proper  packing  of  the  drugs  and  the  pre- 
vention of  decay  or  deterioration  pending  manufacture:  Provided, 
That  no  article  containing  alcohol  shall  be  admitted  free  of  duty  un- 
der this  paragraph. 

478.  Eggs  of  poultry,  birds,  fish,  and  insects  (except  fish  roe 
preserved  for  food  purposes) :  Provided,  however.  That  the  im- 
portation of  eggs  of  game  birds  or  eg^s  of  birds  not  used  for  food, 
except  specimens  for  scientific  collections,  is  prohibited:  Provid- 
ed further.  That  the  importation  of  eggs  of  game  birds  for  pur- 
poses of  propagation  is  hereby  authorized,  under  rules  and  regula- 
tions to  be  prescribed  by  the  Secretary  of  the  Treasury. 

479.  Emery  ore  and  corundum,  and  crude  artificial  abrasives,  not 
specially  provided  for. 

480.  Fans,  common  palm-leaf,  plain  and  not  ornamented  or  dec- 
orated in  any  manner,  and  palm  leaf  in  its  natural  state,  not  col- 
ored, dyed,  or  otherwise  advanced  or  manufactured. 

481.  Felt,  adhesive,  for  sheathing  vessels. 
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482.  Fibrin,  in  all  forms. 

483.  Fresh-water  fish,  and  all  other  fish  not  otherwise  specially 
provided  for  in  this  section. 

484.  Fish  skins. 

485.  Flax  straw,  flax,  not  hackled  or  dressed;  flax  hackled, 
known  as  "dressed  line,"  tow  of  flax  and  flax  noils ;  hemp,  and  tow 
of  hemp;  hemp  hackled,  known  as  "line  of  jiemp." 

486.  Flint,  flints,  and  flint  stones,  unground. 

487.  Fossils. 

488.  Fruits  or  berries,  green,  ripe,  or  dried,  and  fruits  in  brine, 
not  specially  provided  for  in  this  section. 

489.  Fruit  plants,  tropical  and  semitropical,  for  the  purpose  of 
propagation  or  cultivation. 

490.  Fulminates,  fulminating  powder,  and  other  like  articles  not 
specially  provided  for  in  this  section. 

491.  Furs  and  fur  skins,  undressed. 

492.  Gambler. 

493.  Glass  enamel,  white,  for  watch  and  clock  dials. 

494.  Glass  plates  or  disks,  rough-cut  or  unwroiight,  for  use  in 
the  manufacture  of  optical  instruments,  spectacles,  and  eyeglasses, 
and  suitable  only  for  such  use:  Provided,  however,  That  such 
disks  exceeding  eight  inches  in  diameter  may  be  polished  suffi- 
ciently to  enable  the  character  of  the  glass  to  be  determined. 

495.  Gloves,  made  wholly  or  in  chief  value  of  leather  made  from 
horsehides,  pigskins,  and  cattle  hides  of  cattle  of  the  bovine  spe- 
cies, excepting  calfskins,  whether  wholly  or  partly  manufactured. 

496.  Goldbeaters*  molds  and  goldbeaters'  skins. 

497.  Grasses  and  fibers:  Istle  or  Tampico  fiber,  jute,  jute  butts, 
manila,  sisal  grass,  sunn,  and  all  other  textile  grasses  or  fibrous 
vegetable  substances,  not  dressed  or  manufactured  in  any  manner, 
and  not  specially  provided  for  in  this  section. 

498.  Grease,  fats,  vegetable  tallow,  and  oils  (excepting  fish  oils), 
not  chemically  compounded,  such  as  are  commonly  used  in  soap 
making  or  in  wire  drawing,  or  for  stuffing  or  dressing  leather,  not 
specially  provided  for  in  this  section. 

499.  Guano,  manures,  and  all  substances  used  only  for  manure, 
including  basic  slag,  ground  or  ung:round,  and  calcium  cyanamid 
or  lime  nitrogen. 

500.  Gum :  Amber  in  chips  valued  at  not  more  than  50  cents  per 
pound,  copal,  damar,  and  kauri. 

501.  Gunpowder,  and  all  explosive  substances,  not  specially  pro- 
vided for  in  this  section,  used  for  mining,  blasting,  and  artillery 
purposes. 

502.  Gutta-percha,  crude. 

503.  Hair  of  horse,  cattle,  and  other  animals,  cleaned  or  un- 
cleaned,  drawn  or  undrawn,  but  unmanufactured,  not  specially  pro- 
vided for  in  this  section. 

504.  Hide  cuttings,  raw,  with  or  without  hair,  and  all  other  glue 
stock. 

505.  Hide  rope. 
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506.  Hides  of  cattle,  raw  or  uncured,  or  dry,  salted,  or  pickled. 

507.  Hones  and  whetstones. 

508.  Hoofs,  unmanufactured. 

509.  Hoop  or  band  iron,  or  hoop  or  band  steel,  cut  to  lengths,  or 
wholly  or  partly  manufactured  into  hoops  or  ties,  coated  or  not 
coated  with  paint  or  any  other  preparation,  with  or  without  buc- 
kles or  fastenings,  for  baling  cotton  or  any  other  commodity. 

510.  Hop  roots  for  cultivation. 

511.  Horns  and  parts  of,  including  horn  strips  and  tips,  unmanu- 
factured, 

512.  Ice. 

513.  India  rubber,  crude,  and  milk  of,  and  scrap  or  refuse  india 
rubber,  fit  only  for  remanufacture. 

514.  Indigo,  natural  or  synthetic,  dry  or  suspended  in  water,  and 
dyes  obtained  from  indigo. 

515.  Iodine,  crude,  or  resublimed. 

516.  Ipecac. 

517.  Iridium,  osmium,  palladium,  rhodium,  and  ruthenium  and 
native  combinations  thereof  with  one  another  or  with  platinum. 

518.  Iron  ore,  including  manganiferous  iron  ore,  and  the  dross  or 
residuum  from  burnt  pyrites ;  iron  in  pigs,  iron  kentledge,  spiegel- 
eisen,  wrought  iron  and  scrap  and  scrap  steel;  but  nothing  shall 
be  deemed  scrap  iron  or  scrap  steel  except  second-hand  or  waste  or 
refuse  iron  or  steel  fit  only  to  be  remanufactured ;  ferromanganese ; 
iron  in  slabs,  blooms,  loops  or  other  forms  less  finished  than  iron 
bars,  and  more  advanced  than  pig  iron,  except  castings,  not  spe- 
cially provided  for  in  this  section. 

519.  Jalap. 

520.  Jet,  unmanufactured. 

521.  Joss  stick  or  joss  light. 

522.  Junk,  old. 

523.  Kelp. 

524.  Kieserite. 

525.  Kyanite,  or  cyanite,  and  kainite. 

526.  Lac  dye,  crude,  seed,  button,  stick,  and  shell. 

527.  Lactarene  or  casein. 

528.  Lard,  lard  compounds,  and  lard  substitutes. 

529.  Lava,  unmanufactured. 

530.  All  leather  not  specially  provided  for  in  this  section  and 
leather  board  or  compressed  leather ;  leather  cut  into  shoe  uppers 
or  vamps  or  other  forms  suitable  for  conversion  into  boots  or 
shoes;  boots  and  shoes  made  wholly  or  in  chief  value  of  leather; 
leather  shoe  laces,  finished  or  unfinished;  harness,  saddles,  and 
saddlery,  in  sets  or  in  parts,  finished  or  unfinished. 

531.  Leeches. 

532.  Lemon  juice,  lime  juice,  and  sour  orange  juice,  all  the  fore- 
going containing  not  more  than  2  per  centum  of  alcohol. 

533.  Lifeboats  and  life-saving  apparatus  specially  imported  by 
societies  and  institutions  incorporated  or  established  to  encourage 
the  saving  of  human  life. 
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534.  Limestone-rock  asphalt;  asphaltum,  and  bitumea. 

535.  Lithographic  stones,  not  engraved. 

536.  Litmus,  prepared  or  not  prepared. 

537.  Loadstones. 

538.  Madder  and  munjeet,  or  Indian  madder,  ground  or  pre- 
pared, and  all  extracts  of. 

539.  Magnesite,  crude  or  calcined,  not  purified. 

540.  Manganese,  oxide  and  ore  of. 

541.  Manna. 

542.  Manuscripts. 

543.  Marrow,  crude. 

544.  Marshmallow  or  althea  root,  leaves  or  flowers,  natural  or 
unmanufactured. 

545.  Meats:  Fresh  beef,  veal,  mutton,  lamb,  and  pork;  bacon 
and  hams ;  meats  of  all  kinds,  prepared  or  preserved,  not  specially 
provided  for  in  this  section :  Provided,  however.  That  none  of  the 
foregoing  meats  shall  be  admitted  into  the  United  States  tmless 
the  same  is  healthful,  wholesome  and  fit  for  human  food  and  con- 
tains no  dye,  chemical,  preservative,  or  ingredient  which  renders 
the  same  unhealthful,  unwholesome  or  unfit  for  human  food,  and 
unless  the  same  also  complies  with  the  rules  and  regulations  made 
by  the  Secretary  of  Agriculture,  and  that,  after  entry  into  the 
United  States  in  compliance  with  said  rules  and  regulations,  said 
imported  meats  shall  be  deemed  and  treated  as  domestic  meats 
within  the  meaning  of  and  shall  be  subject  to  the  provisions  of  the 
Act  of  June  thirtieth,  nineteen  hundred  and  six  (Thirty-fourth 
Statutes  at  Large,  page  six  hundred  and  seventy-four),  commonly, 
called  the  Meat  Inspection  Amendment,  and  the  Act  of  June  thir- 
tieth, nineteen  hundred  and  six,  (Thirty-fourth  Statutes  at  Large, 
page  seven  hundred  and  sixty-eight),  commonly  called  the  F<x)d 
and  Drugs  Act,  and  that  the  Secretary  of  Agriculture  be  and  here- 
by is  authorized  to  make  rules  and  regulations  to  carry  out  the 
purposes  of  this  paragraph,  and  that  in  such  rules  and  regulations 
the  Secretary  of  Agriculture  may  prescribe  the  terms  and  condi- 
tions for  the  destruction  for  food  purposes  of  all  such  meats  of- 
fered for  entry  and  refused  admission  into  the  United  States  un- 
less the  same  be  exported  by  the  consignee  within  the  time  fixed 
therefor  in  such  rules  and  regulations. 

The  provisions  of  the  Meat  Inspection  Amendment  of  Act  June  80,  1906» 
c.  3013,  34  Stat  674,  mentioned  in  this  paragraph,  were  re-enacted  and  in- 
cluded in  the  provisions  of  the  similar  act  of  the  next  following  year,  Act 
March  4.  1907,  c.  2907,  post,  §  8681. 

The  Food  and  Dnifrs  Act  of  June  30,  1906,  c  8915,  also  mentioned  in  this 
section  is  set  forth  post,  U  8717-8728. 

546.  Medals  of  gold,  silver,  or  copper,  and  other  articles  actually 
bestowed  as  trophies  or  prizes,  and  received  and  accepted  as  hon- 
orary distinctions. 

547.  Milk  and  cream,  including  milk  or  cream  preserved  or  con- 
densed, or  sterilized  by  heating  or  other  processes,  and  sugar  of 
milk. 
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548.  Mineral  salts  obtained  by  evaporation  from  mineral  waters, 
when  accompanied  by  a  duly  authenticated  certificate  and  satis- 
factory proof  showing  that  they  are  in  no  way  artificially  prepared 
and  are  only  the  product  of  a  designated  mineral  spring. 

549.  Minerals,  crude,  or  not  advanced  in  value  or  condition  by 
refining  or  grinding,  or  by  other  process  of  manufacture,  not  spe- 
cially provided  for' in  this  section. 

550.  Miners'  rescue  appliances,  designed  for  emergency  use  in 
mines  where  artificial  breathing  is  necessary  in  the  presence  of 
poisonous  gases,  to  aid  in  the  saving  of  human  life,  and  miners' 
safety  lamps,  and  parts,  accessories,  and  appliances  for  cleaning, 
repairing,  and  operating  all  the  foregoing. 

551.  Models  of  inventions  and  of  other  improvements  in  the 
arts,  to  be  used  exclusively  as  models  and  incapable  of  any  other 
use. 

552.  Moss,  seaweeds,  and  vegetable  substances,  crude  or  un- 
manufactured, not  otherwise  specially  provided  for  in  this  section. 

553.  Myrobolans  fruit. 

554.  Cut  nails  and  cut  spikes  of  iron  or  steel,  horseshoe  nails, 
horseshoe  nail  rods,  hobnails,  and  all  other  wrought-iron  or  steel 
nails  not  specially  provided  for  in  this  section ;  wire  staples,  wire 
nails  made  of  wrought  iron  or  steel,  spikes,  and  horse,  mule,  or 
ox  shoes,  of  iron  or  steel,  and  cut  tacks,  brads,  or  sprigs. 

555.  Needles,  hand  sewing  and  darning,  and  needles  for  shoe 
machines. 

556.  Newspapers  and  periodicals;  but  the  term  "periodicals"  as 
herein  used  shall  be  understood  to  embrace  only  unbound  or  pa- 
per-covered publications  issued  within  six  months  of  the  time  of 
entry,  devoted  to  current  literature  of  the  day,  or  containing  cur- 
rent literature  as  a  predominant  feature,  and  issued  regularly  at 
stated  periods,  as  weekly,  monthly,  or  quarterly,  and  bearing  the 
date  of  issue. 

557.  Nuts:  Marrons,  crude;  coconuts  in  the  shell  and  broken 
coconut  meat  or  copra,  not  shredded,  desiccated,  or  prepared  in 
any  manner ;  palm  nuts  and  palm-nut  kernels. 

558.  Nux  vomica. 

559.  Oakum. 

560.  Oil  cake. 

561.  Oils:  Birch  tar,  cajeput,  coconut,  cod,  cod  liver,  cottonseed, 
croton,  ichthyol,  juglandium,  palm,  palm-kernel,  perilla,  soya-bean, 
and  olive  oil  rendered  unfit  for  use  as  food  or  for  any  but  mechan- 
ical or  manufacturing  purposes,  by  such  means  as  shall  be  satis- 
factory to  the  Secretary  of  the  Treasury  and  under  regulations  to 
be  prescribed  by  him ;  Chinese  nut  oil,  nut  oil  or  oil  of  nuts  not 
specially  provided  for  in  this  section ;  petroleum,  crude  or  refined, 
and  all  products  obtained  from  petroleum,  including  kerosene,  ben- 
zine, naphtha,  gasoline,  paraffin,  and  paraffin  oil ;  and  also  sperma-^ 
ceti,  whale,  and  other  fish  oils  of  American  fisheries,  and  all  fish 
and  other  products  of  such  fisheries. 

562.  Oleo  stearin. 
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563.  Orange  and  lemon  peel,  not  preserved,  candied,  or  dried. 

564.  Orchil,  or  orchil  liquid. 

565.  Ores  of  gold,  silver,  or  nickel,  and  nickel  matte;  ores  of 
the  platinum  metals;  sweepings  of  gold  and  silver, 

56(6.  Paper  stock,  crude,  of  every  description,  including  all  grass- 
es, fibers,  rags,  waste,  including  jute,  hemp  and  flax  waste,  shav- 
ings, clippings,  old  paper,  rope  ends,  waste  rope,  and  waste  bag- 
ging, and  all  other  waste  not  specially  provided  for  in  this  section, 
including  old  gunny  cloth  and  old  gunny  bags,  used  chiefly  for 
paper  making. 

567.  Printing  paper  (other  than  paper  commercially  known  as 
handmade  or  machine  handmade  paper,  japan  paper,  and  imita- 
tion japan  paper  by  whatever  name  known),  unsized,  sized,  or 
glued,  suitable  for  the  printing  of  books  and  newspapers,  but  not 
for  covers  or  bindings,  not  specially  provided  for  in  this  section, 
valued  at  not  above  2j/^  cents  per  pound,  decalcomania  paper  not 
printed, 

568.  Parchment  and  vellum. 

569.  Paris  green  and  London  purple, 

570.  Pearl,  mother  of,  and  shells,  not  sawed,  cut,  flaked,  polished, 
or  otherwise  manufactured,  or  advanced  in  value  from  the  natural 
state. 

571.  Personal  effects,  not  merchandise,  of  citizens  of  the  United 
States  dying  in  foreign  countries. 

572.  Pewter  and  britannia  metal,  old,  and  fit  only  to  be  remanu- 
factured. 

573.  Philosophical  and  scientific  apparatus,  utensils,  instruments, 
and  preparations,  including  bottles  and  boxes  containing  the  same, 
specially  imported  in  good  faith  for  the  use  and  by  order  of  any 
society  or  institution  incorporated  or  established  solely  for  religious, 
philosophical,  educational,  scientific,  or  literary  purposes,  or  for  the 
encouragement  of  the  fine  arts,  or  for  the  use  and  by  order  of  any 
college,  academy,  school,  or  seminary  of  learning  in  the  United 
States,  or  any  State  or  public  library,  and  not  for  sale,  and  arti- 
cles solely  for  experimental  purposes,  when  imported  by  any  so- 
ciety or  institution  of  the  character  herein  described,  subject  to 
such  regulations  as  the  Secretary  of  the  Treasury  shall  prescribe. 

574.  Phosphates,  crude. 

575.  Phosphorus. 

576.  Photographic  and  moving-picture  films,  sensitized  but  not 
exposed  or  developed. 

577.  Plants,  trees,  shrubs,  roots,  seed  cane,  and  seeds,  imported 
by  the  Department  of  Agriculture  or  the  United  States  Botanic 
Garden. 

578.  Platinum,  unmanufactured  or  in  ingots,  bars,  plates,  sheets, 
wire,  sponge,  or  scrap,  and  vases,  retorts,  and  other  apparatus, 
vessels,  and  parts  thereof,  composed  of  platinum,  for  chemical 
uses. 

579.  Plumbago. 
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580.  Potash:  Grude,  or  "black  salts" ;  carbonate  of;  cyanide  of , 
sulphate  of;  hydrate  of,  when  not  containing  more  than  15  per 
centum  of  caustic  soda;  nitrate  of,  or  saltpeter,  crude;  and  mu- 
riate of. 

581.  Potatoes,  and  potatoes  dried,  desiccated,  or  otherwise  pre- 
pared, not  specially  provided  for  in  this  section:  Provided,  That 
any  of  the  foregoing  specified  articles  shall  be  subject  to  a  duty  of 
10  per  centum  ad  valorem  when  imported  directly  or  indirectly 
from  a  country,  dependency,  or  other  subdivision  of  government 
which  imposes  a  duty  on  such  articles  imported  from  the  United 
States. 

582.  Professional  books,  implements,  instruments,  and  tools  of 
trade,  occupation,  or  employment  in  the  actual  possession  of  per- 
sons emigrating  to  the  United  States  owned  and  used  by  them 
abroad ;  but  this  exemption  shall  not  be  construed  to  include  ma- 
chinery or  other  articles  imported  for  use  in  any  manufacturing 
establishment,  or  for  any  other  person  or  persons,  or  for  sale,  nor 
shall  it  be  construed  to  include  theatrical  scenery,  properties,  and 
apparel ;  but  such  articles  brought  by  proprietors  or  managers  of 
theatrical  exhibitions  arriving  from  abroad,  for  temporary  use  by 
them  in  such  exhibitions,  and  not  for  any  other  person,  and  not 
for  sale,  and  which  have  been  used  by  them  abroad,  shall  be  ad- 
mitted free  of  duty  under  such  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe ;  but  bonds  shall  be  given  for  the  payment 
to  the  United  States  of  such  duties  as  may  be  imposed  by  law  up- 
on any  and  all  such  articles  as  shall  not  be  exported  within  six 
months  after  such  importation:  Provided,  That  the  Secretary  of 
the  Treasury  may,  in  his  discretion,  extend  such  period  for  a  fur- 
ther term  of  six  months  in  case  application  shall  be  made  therefor. 

583.  Pulu. 

584.  Quinia,  sulphate  of,  and  all  alkaloids  or  salts  of  cinchona 
bark. 

585.  Radium  and  salts  of,  radioactive  substitutes,  selenium  and 
salts  of. 

586.  Rag^,  not  otherwise  specially  provided  for  in  this  section. 

587.  Railway  bars,  made  of  iron  .or  steel,  and  railway  bars  made 
in  part  of  steel,  T  rails,  and  punched  iron  or  steel  flat  rails. 

588.  Rennets,  raw  or  prepared. 

589.  Rye  and  rye  flour. 

590.  Sago,  crude,  and  sago  flour. 

591.  Salicin. 

592.  Salep,  or  salop. 

593.  Salt. 

594.  Santonin,  and  its  combinations  with  acids  not  subject  to 
duty  under  this  section. 

595.  Seeds:  Cardamom,  cauliflower,  celery,  coriander,  cotton, 
cummin,  fennel,  fenugreek,  hemp,  hoarhound,  mangelwurzel,  mus- 
tard, rape,  Saint  John's  bread  or  bean,  sorghum,  sugar  beet,  and 
sugar  cane  for  seed ;  bulbs  and  bulbous  roots,  not  edible  and  not 
otherwise  provided  for  in  this  section ;  all  flower  and  grass  seeds ; 
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coniferous  evergreen  seedlings;  all  the  foregoing  not  specially  pro- 
vided for  in  this  section. 

All  mature  mother  flowerinf  balbt  imported  exdoshrely  for  profMuratiac  pvr- 

po«e<  were  to  be  admitted  free  of  doty  bj  a  proviao  annexed  to  paracraph  210 

of  Scbedale  G  of  thla  section,  ante. 

596.  Sheep  dip. 

597.  Shotgun  barrels,  in  single  tubes,  forged,  rough  bored. 

598.  Shrimps,  lobsters,  and  other  shellfish. 

599.  Silk  cocoons  and  silk  waste. 

600.  Silk,  raw,  in  skeins  reeled  from  the  cocoon,  or  rereeled,  but 
not  wound,  doubled,  twisted,  or  advanced  in  manufacture  in  any 
way. 

601.  Silkworm  eggs. 

602.  Skeletons  and  other  preparations  of  anatomy. 

603.  Skins  of  hares,  rabbits,  dogs,  goats,  and  sheep,  undressed. 

.   604.  Skins  of  all  kinds,  raw,  and  hides  not  specially  provided  for 
in  this  section. 

605.  Soda,  arseniate  of,  cyanide  of,  sulphate  of,  crude,  or  salt 
cake  and  niter  cake,  soda  ash,  silicate  of,  nitrate  of,  or  cubic  ni- 
trate. 

606.  Soya  beans. 

607.  Specimens  of  natural  history,  botany,  and  mineralogy, 
when  imported  for  scientific  public  collections,  and  not  for  sale. 

608.  Spunk. 

609.  Spurs  and  stilts  used  in  the  manufacture  of  earthen,  porce* 
lain,  and  stone  ware. 

610.  Stamps:  Foreign  postage  or  revenue  stamps,  canceled  or 
uncanceled,  and  foreign  government  stamped  post  cards  bearing 
no  other  printing  than  the  official  imprint  thereon. 

611.  Statuary  and  casts  of  sculpture  for  use  as  models  or  for  art 
educational  purposes  only ;  regalia  and  gems,  where  specially  im- 
ported in  good  faith  for  the  use  and  hy  order  of  any  society  incor- 
porated or  established  solely  for  religious,  philosophical,  educa- 
tional, scientific,  or  literary  purposes,  or  for  the  encouragement  of 
the  fine  arts,  or  for  the  use  and  by  order  of  any  college,  academy, 
school,  seminary  of  learning,  orphan  asylum,  or  public  hospital  in 
the  United  States,  or  any  State  or  public  library,  and  not  for  sale, 
subject  to  such  regulations  as  the  Secretary  of  the  Treasury  shall 
prescribe;  but  the  term  "regalia"  as  herein  used  shall  be  held  to 
embrace  only  such  insignia  of  rank  or  office  or  emblems  as  may 
be  worn  upon  the  person  or  borne  in  the  hand  during  public  ex- 
ercises of  the  society  or  institution,  and  shall  not  include  articles 
of  furniture  or  fixtures,  or  of  regular  wearing  apparel,  nor  per- 
sonal property  of  individuals. 

612.  Steel  engraved  forms  for  bonds,  debentures,  stock  certifi- 
cates, negotiable  receipts,  notes  and  other  securities ;  and  engraved 
steel  plates,  dies  and  rolls,  suitable  for  use  in  engraving  or  print- 
ing bonds,  stock  certificates  or  other  securities. 

613.  Steel  ingots,  cogged  ingots,  blooms  and  slabs,  die  blocks  or 
blanks,  and  billets,  if  made  by  the  Bessemer,  Siemens-Martin, 
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open-hearth  or  similar  processes,  not  containing  alloy,  such  as 
nickel,  cobalt,  yanadium,  chromium,  tungsten,  or  wolfram,  molyb- 
denum, titanium,  iridium,  uranium,  tantalum,  boron,  and  similar 
alloys. 

614.  Stone  and  sand :  Burrstone  in  blocks,  rough  or  unmanufac- 
tured ;  rotten  stone,  tripoli,  and  sand,  crude  or  manufactured ;  cliff 
stone,  freestone,  granite,  sandstone,  and  limestone,  unmanufac- 
tured, and  not  suitable  for  use  as  monumental  or  building  stone; 
all  of  the  foregoing  not  specially  provided  for  in  this  section. 

615.  Strontia,  oxide  of,  protoxide  of  strontian,  and  strontianite 
or  mineral  carbonate  of  strontia. 

616.  Strychnia  or  strychnine,  and  its  combinations  with  acids 
not  subject  to  duty  under  this  section. 

617.  Sulphur  in  any  form,  brimstone,  and  sulphur  ore  as  pyrites, 
or  sulphuret  of  iron  in  its  natural  state,  containing  in  excess  of  25 
per  centum  of  sulphur. 

618.  Sumac,  ground  or  unground. 

619.  Swine,  cattle,  sheep,  and  all  other  domestic  live  animals 
suitable  for  human  food  not  otherwise  provided  for  in  this  section. 

620.  Tagua  nuts. 

621.  Talcum,  steatite,  and  French  chalk,  crude  and  unground. 

622.  Tallow. 

623.  Tamarinds. 

624.  Tanning  material:  Extracts  of  quebracho,  and  of  hemlock 
bark ;  extracts  of  oak  and  chestnut  and  other  barks  and  woods  oth- 
er than  dyewoods  such  as  are  commonly  used  for  tanning  not  spe- 
cially provided  for  in  this  section;  nuts  and  nutgalls  and  woods 
used  expressly  for  dyeing  or  tanning,  whether  or  not  advanced  in 
value  or  condition  by  shredding,  grinding,  chipping,  crushing,  or 
any  other  process ;  and  articles  in  a  crude  state  used  in  dyeing  or 
tanning;  all  the  foregoing  not  containing  alcohol  and  not  specially 
provided  for  in  this  section. 

625.  Tapioca,  tapioca  flour,  cassava  or  cassady. 

626.  Tar  and  pitch  of  wood. 

627.  Tea  not  specially  provided  for  in  this  section,  and  tea 
plants :  Provided,  That  the  cans,  boxes,  or  other  containers  of  tea 
packed  in  packages  of  less  than  five  pounds  each  shall  be  dutiable 
at  the  rate  chargeable  thereon  if  imported  empty:  Provided  fur- 
ther, That  nothing  herein  contained  shall  be  construed  to  repeal  or 
impair  the  provisions  of  an  Act  entitled  "An  Act  to  prevent  the 
importation  of  impure  and  unwholesome  tea,"  approved  March 
second,  eighteen  hundred  and  ninety-seven,  and  any  Act  amenda- 
tory thereof. 

Act  March  2,  1897,  c  868,  to  prevent  the  importation  of  Impure  and  un- 
wholesome tea,  mentioned  in  this  paragraph,  is  set  forth  post,  ff  8786-8796. 

Act  June  13,  1898,  c.  448,  S  50,  30  Stat.  470,  which  imposed  a  duty  upon 
tea  of  ten  cents  a  pound,  was  repealed  by  Act  April  12,  1902,  c.  500,  S  10, 
82  Stat.  99,  and  tea  was  included  in  the  Free  List  in  the  Payne-Aldrich  Tar- 
iff Act  of  Aug.  5,  1909,  c.  6,  {  1,  par.  691,  86  Stat  80,  with  a  proviso  simi- 
lar to  that  annexed  to  this  paragraph. 
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628.  Teeth,  natural,  or  unmanufactured. 

629.  Terra  alba,  not  made  from  gypsum  or  plaster  rock. 

630.  Terra  japonica. 

631.  Tin  ore,  cassiterite  or  black  oxide  of  tin,  tin  in  bars,  blocks, 
pigs,  or  grain  or  granulated,  and  scrap  tin :  Provided,  That  there 
shall  be  imposed  and  paid  upon  cassiterite,  or  black  oxide  of  tin, 
and  upon  bar,  block,  pig  tin  and  grain  or  granulated,  a  duty  of  4 
cents  per  pound  when  it  is  made  to  appear  to  the  satisfaction  of 
the  President  of  the  .United  States  that  the  mines  of  the  United 
States  are  producing  one  thousand  five  hundred  tons  of  cassiterite 
and  bar,  block,  and  pig  tin  per  year.  The  President  shall  make 
known  this  fact  by  proclamation,  and  thereafter  said  duties  shall 
go  into  effect. 

632.  Tobacco  stems. 

633.  Tungsten-bearing  ores  of  all  kinds* 

634.  Turmeric. 

635.  Turpentine,  Venice,  and  spirits  of. 

636.  Turtles. 

637.  Type,  stereotype  metal,  electrotype  metal,  linotype  com- 
position, all  of  the  foregoing,  old  and  fit  only  to  be  remanufac- 
tured. 

638.  Uranium,  oxide  and  salts  of. 

639.  Valonia. 

640.  Wafers,  unleavened  or  not  edible. 

641.  Wax,  vegetable  or  mineral. 

642.  Wearing  apparel,  articles  of  personal  adornment,  toilet  arti- 
cles, and  similar  personal  effects  of  persons  arriving  in  the  United 
States ;  but  this  exemption  shall  include  only  such  articles  as  were 
actually  owned  by  them  and  in  their  possession  abroad  at  the  time 
of  or  prior  to  their  departure  from  a  foreign  country,  and  as  are 
necessary  and  appropriate  for  the  wear  and  use  of  such  persons 
and  are  intended  for  such  wear  and  use,  and  shall  not  be  held  to 
apply  to  merchandise  or  articles  intended  for  other  persons  or  for 
sale :  Provided,  That  in  case  of  residents  of  the  United  States  re- 
turning from  abroad  all  wearing  apparel,  personal  and  household 
effects  taken  by  them  out  of  the  United  States  to  foreigii  coun- 
tries shall  be  admitted  free  of  duty,  without  regard  to  their  value, 
upon  their  identity  being  established  under  appropriate  rules  and 
regulations  to  be  prescribed  by  the  Secretary  of  the  Treasury: 
Provided  further.  That  up  to  but  not  exceeding  $100  in  value  of 
articles  acquired  abroad  by  such  residents  of  the  United  States  for 
personal  or  household  use  or  as  souvenirs  or  curios,  but  not  bought 
on  commission  or  intended  for  sale,  shall  be  admitted  free  of  duty. 

643.  Whalebone,  unmanufactured. 

644.  Wheat,  wheat  flour,  semolina,  and  other  wheat  products, 
not  specially  provided  for  in  this  section:  Provided,  That  wheat 
shall  be  subject  to  a  duty  of  10  cents  per  bushel,  that  wheat  flour 
shall  be  subject  to  a  duty  of  45  cents  per  barrel  of  196  pounds,  and 
semolina  and  other  products  of  wheat,  not  specially  provided  for 
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in  this  section,  10  per  centum  ad  valorem,  when  imported  directly 
or  indirectly  from  a  country,  dependency,  or  other  subdivision  of 
government  which  imposes  a  duty  on  wheat  or  wheat  flour  or  semo- 
lina imported  from  the  United  States. 

645.  All  barbed  wire,  galvanized  wire  not  larger  than  twenty 
one-hundredths  of  one  inch  in  diameter  and  not  smaller  than  eight 
one-hundredths  of  one  inch  in  diameter  of  the  kind  commonly  used 
for  fencing  purposes,  galvanized  wire  fencing  composed  of  wires 
not  larger  than  twenty  one-hundredths  of  one  inch  in  diameter  nor 
smaller  than  eight  one-hundredths  of  one  inch  in  diameter^  and 
wire  commonly  used  for  baling  hay  or  other  commodities. 

646.  Witherite. 

647.  Wood:  Logs,  timber,  round,  unmanufactured,  hewn  or 
sawed,  sided  or  squared;  pulp  woods,  kindling  wood,  firewood, 
hop  poles,  hoop  poles,  fence  posts,  handle  bolts,  shingle  bolts,  gun 
blocks  for  gunstocks  rough  hewn  or  sawed,  or  planed  on  one  side ; 
hubs  for  wheels,  posts,  heading  bolts,  stave  bolts,  last  blocks,  wag- 
on blocks,  oar  blocks,  heading  blocks,  and  all  like  blocks  or  sticks, 
rough  hewn,  sawed,  or  bored ;  sawed  boards,  planks,  deals,  and  oth- 
er lumber,  not  further  manufactured  than  sawed,  planed,  and 
tongued  and  grooved;  clapboards,  laths,  pickets,  palings,  staves, 
shingles,  ship  timber,  ship  planking,  broom  handles,  sawdust,  and 
wood  flour ;  all  the  foregoing  not  specially  provided  for  in  this  sec- 
tion. 

648.  Woods:  Cedar,  including  Spanish  cedar,  Hgnum-vitae, 
lance-wood,  ebony,  box,  granadilla,  mahogany,  rosewood,  satin- 
wood,  and  all  forms  of  cabinet  woods,  in  the  log,  rough,  or  hewn 
only,  and  red  cedar  (Juniperus  virginiana)  timber,  hewn,  sided, 
squared,  or  round ;  sticks  of  partridge,  hair  wood,  pimento,  orange, 
myrtle,  bamboo,  rattan,  reeds  unmanufactured,  india  malacca 
joints,  and  other  woods  not  specially  provided  for  in  this  section, 
in'  the  rough,  or  not  further  advanced  than  cut  into  lengths  suita- 
ble for  sticks  for  umbrellas,  parasols,  sunshades,  whips,  fishing 
rods,  or  walking  canes. 

649.  Mechanically  ground  wood  pulp,  chemical  wood  pulp,  un- 
bleached or  bleached,  and  rag  pulp. 

650.  Wool  of  the  sheep,  hair  of  the  camel,  and  other  like  ani- 
mals, and  all  wools  and  hair  on  the  skin  of  such  animals,  and  pa- 
per twine  for  binding  any  of  the  foregoing.  This  paragraph  shall 
be  eflfective  on  and  after  the  first  day  of  December,  nineteen  hun- 
dred and  thirteen,  until  which  time  the  rates  of  duty  now  provided 
by  schedule  K  of  the  existing  law  shall  remain  in  full  force  and 
effect. 

651.  Wool  wastes:  All  noils,  top  waste,  card  waste,  slubbing 
waste,  roving  waste,  ring  waste,  yarn  waste,  bur  waste,  thread 
waste,  garnetted  waste,  shoddies,  mungo,  flocks,  wool  extract,  car- 
bonized wool,  carbonized  noils,  and  all  other  wastes  not  specially 
provided  for  in  this  section.  This  paragraph  shall  be  effective  on 
and  after  the  first  day  of  December,  nineteen  hundred  and  thir- 

(2291*) 


Digitized  by 


Google 


§  5291  DUTIES  UPON  IMPORTS  (Tit  8S 

teen,  until  which  time  the  rates  of  duty  now  provided  by  schedule 
K  of  the  existing  law  shall  remain  in  full  force  and  effect 

652.  Original  paintings  in  oil,  mineral,  water,  or  other  colors, 
pastels,  original  drawings  and  sketches  in  pen  and  ink  or  pencil 
and  water  colors,  artists'  proof  etchings  unbound,  and  engravings 
and  woodcuts  unbound,  original  sculptures  or  statuary,  including 
not  more  than  two  replicas  or  reproductions  of  the  same ;  but  the 
terms  "sculpture"  and  "statuary^  as  used  in  this  paragraph  shall 
be  understood  to  include  professional  productions  of  sculptors 
only,  whether  in  round  or  in  relief,  in  bronze,  marble,  stone,  terra 
cotta,  ivory,  wood,  or  metal,  or  whether  cut,  carved,  or  otherwise 
wrought  by  hand  from  the  solid  block  or  mass  of  marble,  stone, 
or  alabaster,  or  from  metal,  or  cast  in  bronze  or  other  metal  or 
substance,  or  from  wax  or  plaster,  made  as  the  professional  pro- 
ductions of  sculptors  only;  and  the  words  "painting"  and  "sculp- 
ture" and  "statuary"  as  used  in  this  paragraph  shall  not  be  under- 
stood to  include  any  articles  of  utility,  nor  such  as  are  made  whol- 
ly or  in  part  by  stenciling  or  any  other  mechanical  process;  and 
the  words  "etchings,"  "engravings,"  and  "woodcuts"  as  used  in 
this  paragraph  shall  be  understood  to  include  only  such  as  are 
printed  by  hand  from  plates  or  blocks  etched  or  eng^ved  with 
hand  tools  and  not  such  as  are  printed  from  plates  or  blocks  etched 
or  engraved  by  photochemical  or  other  mechanical  processes. 

653.  Works  of  art,  drawings,  engravings,  photographic  pictures,  and 
philosophical  and  scientific  apparatus  brought  by  professional  artists, 
lecturers,  or  scientists  arriving  from  abroad  for  use  by  them  tem- 
porarily for  exhibition  and  in  illustration,  promotion,  and  encourage- 
ment of  art,  science,  or  industry  in  the  United  States,  and  not  for  sale, 
shall  be  admitted  free  of  duty,  under  such  regfulations  as  the  Secre- 
tary of  the  Treasury  shall  prescribe ;  but  bonds  shall  be  given  for 
the  payment  to  the  United  States  of  such  duties  as  may  be  imposed 
by  law  upon  any  and  all  such  articles  as  shall  not  be  exported  within 
six  months  after  such  importation:  Provided,  That  the  Secretary  of 
the  Treasury  may,  in  his  discretion,  extend  such  period  for  a  further 
term  of  six  months  in  cases  where  application  therefor  shall  be  made, 

654.  Works  of  art,  collections  in  illustration  of  the  progress  of  the 
arts,  sciences,  agriculture,  or  manufactures,  photographs,  works  in 
terra  cotta,  parian,  pottery,  or  porcelain,  antiquities  and  artistic  copies 
thereof  in  metal  or  other  material,  imported  in  good  faith  for  exhibi- 
tion at  a  fixed  place  by  any  State  or  by  any  society  or  institution  es- 
tablished for  the  encouragement  of  the  arts,  science,  agriculture,  or 
education,  or  for  a  municipal  corporation,  and  all  like  articles  im- 
ported in  good  faith  by  any  society  or  association,  or  for  a  municipal 
corporation,  for  the  purpose  of  erecting  a  public  monument,  and  not 
intended  for  sale  nor  for  any  other  purpose  than  herein  expressed; 
but  bond  shall  be  given  under  such  rules  and  regulations  as  the  Secre- 
tary of  the  Treasury  may  prescribe,  for  the  payment  of  lawful  duties 
which  may  accrue  should  any  of  the  articles  aforesaid  be  sold,  trans- 
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ferred,  or  used  contrary  to  this  provision,  and  such  articles  shall  be 
subject,  at  any  time,  to  examination  and  inspection  by  the  proper 
officers  of  the  customs :  Provided,  That  the  privileges  of  this  and  the 
preceding  paragraph  shall  not  be  allowed  to  associations  or  corpora- 
tions engaged  in  or  connected  with  business  of  a  private  or  commer- 
cial character. 

655.  Works  of  art,  productions  of  American  artists  residing  tem- 
porarily abroad,  or  other  works  of  art,  including  pictorial  paintings 
on  glass,  imported  expressly  for  presentation  to  a  national  institu- 
tion or  to  any  State  or  municipal  corporation  or  incorporated  religious 
society,  college,  or  other  public  institution,  including  stained  or  painted 

'  window  glass  or  stained  or  painted  glass  windows  imported  to  be 
used  in  houses  of  worship,  and  excluding  any  article,  in  whole  or 
in  part,  molded,  cast,  or  mechanically  wrought  from  metal  within  twen- 
ty years  prior  to  importation;  but  such  exemption  shall  be  subject 
to  such  regulations  as  the  Secretary  of  the  Treasury  may  prescribe. 

656.  Works  of  art  (except  rugs  and  carpets),  collections  in  illustra- 
tion of  the  progress  of  the  arts,  works  in  bronze,  marble,  terra  cotta, 
parian,  pottery,  or  porcelain,  artistic  antiquities,  and  objects  of  art 
of  ornamental  character  or  educational  value  which  shall  have  been 
produced  more  than  one  hundred  years  prior  to  the  date  of  importa- 
tion, but  the  free  importation  of  such  objects  shall  be  subject  to  such 
regulations  as  to  proof  of  antiquity  as  the  Secretary  of  the  Treasury 
may  prescribe. 

657.  Zaffer.    (38  Stat.  114.) 

This  was  the  first  section  of  the  Underwood  Tariff  Act  of  1918,  cited  above, 
entitled  "An  act  to  reduce  tariff  duties  and  to  provide  revenues  for  the  Gov- 
ernment, and  for  other  purposes." 

Section  II  of  the  act,  imposing  a  tax  upon  inc(Hnes  is  set  forth  post,  Sf  6319- 
6336. 

Section  III  of  the  act,  amending  the  Customs  Administrative  Act  of  June 
10, 1890,  c  407,  26  Stat  181,  is  set  forth  post,  SS  6519-6524,  6626-5528,  6629- 
5533,  5591,  5592,  5594-U602,  5656,  5718,  5791. 

Provisions  of  section  IV  of  the  act,  relating  to  duties  on  imports,  are  set 
forth  post,  SS  5292-6318;  and  other  provisions  of  said  section  are  set  forth 
post,  S§  5668.  5672,  5673,  5724,  6137. 

All  laws  affecting  imports  into  the  United  States  apply  to  articles,  etc.,  com- 
ing from  the  Gasal  Zone,  Isthmus  of  Panama,  by  Act  March  2,  1905,  c  1311, 
post,  S  5323. 

Provisions  for  lower  rates  of  duty  on  specified  articles  imported  from  Can- 
ada when  Canada  should  impose  reciprocal  rates  on  specified  articles  imported 
from  the  United  States,  and  for  exemption  from  duty  of  other  articles  im- 
ported from  Canada  when  specified  articles  from  the  United  States  should  be 
admitted  to  Canada  free  of  duty,  were  made  by  Act  July  26,  1911,  c  3,  §  1, 
post,  S  5326. 

Grain  brought,  in  wagons,  etc.,  by  Canadian  farmers,  to  be  ground  in  mills 
in  the  United  States,  was  not  to  be  deemed  imported  or  liable  to  import  du- 
ties, by  Act  Jan.  9,  1883,  c  17,  post,  S  5320. 

Articles,  live  stock,  or  wild  or  other  animals,  sent  out  of  the  United  States 
for  exhibition  at  any  public  exposition,  etc,  held  in  a  foreign  county,  may  be 
returned  to  the  United  States  without  payment  of  customs  duty,  by  Act  May 
18,  1896,  c.  195,  and  Act  March  3,  1899,  c.  454,  post,  §§  5321,  5322. 
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§  5292.  (Act  Oct  3,  1913,  c.  16,  §  IV,  A.)  Negotiation  by  Presi- 
dent of  trade  agreements  with  foreign  nations  aiitfaorixed. 

A.  For  the  purpose  of  readjusting  the  present  duties  on  importa- 
tions into  the  United  States  and  at  the  same  time  to  encourage  the 
export  trade  of  this  country,  the  President  of  the  United  States  is 
authorized  and  empowered  to  negotiate  trade  agreements  with  for- 
eign nations  wherein  mutual  concessions  are  made  looking  toward 
freer  trade  relations  and  further  reciprocal  expansion  of  trade  and 
commerce:  Provided,  however,  That  said  trade  agreements  before 
becoming  operative  shall  be  submitted  to  the  Congress  of  the  United 
States  for  ratification  or  rejection.    (38  Stat  192.) 

This  and  the  26  paragraphs  next  following  ware  sabdivisiona  A-J,  L,  and 
P-U,  of  section  IV  of  the  Underwood  Tariff  Act  of  1013,  cited  above. 

The  provisions  of  other  subdivisions  of  the  section,  K,  M,  N,  sabsec.  1. 
and  O,  relating  to  the  collection  of  duties,  are  set  forth  post,  ff  5668*  5672, 
6673,  6724. 

Subsection  2  of  subdivision  N,  providing  for  the  mannfactnra  of  alcohol  free 
of  tax  for  denaturaliaation  only,  is  set  forth  post,  S  6137. 

§  5293.  (Act  Oct.  3,  1913,  c.  16,  §  IV,  B.)  Reciprocity  treaty  with 
Cuba  of  Dec.  11,  1902,  and  Act  Dec.  17,  1903,  c  1,  for  execu- 
tion thereof,  not  affected  by  this  act,  except  as  to  proviso  of 
treaty  abrogated. 

B.  Nothing  in  this  Act  contained  shall  be  so  construed  as  to  abro- 
gate or  in  any  manner  impair  or  affect  the  provisions  of  the  treaty 
of  commercial  reciprocity  concluded  between  the  United  States  and 
the  Republic  of  Cuba  on  the  eleventh  day  of  December,  nineteen  hun- 
dred and  two,  or  the  provisions  of  the  Act  of  Congress  heretofore 
passed  for  the  execution  of  the  same  except  as  to  the  proviso  of 
article  eight  of  said  treaty,  which  proviso  is  hereby  abrogated  and  re- 
pealed.   (38  Stat.  192.) 

The  treaty  of  commercial  reciprocity  mentioned  in  this  suhdi vision  of  sec> 
tion  V,  was  a  commercial  convention  set  forth  in  33  Stat  2136. 

The  act  for  the  execution  of  said  treaty,  also  mentioned  in  this  subdivision, 
was  Act  Dec  17,  1903,  c  1,  set  forth  post,  i§  5324,  5325. 

Article  8  of  said  treaty,  including  the  proviso  annexed  thereto,  which  was 
abrogated  and  repealed  by  the  last  clause  of  this  subdivision  of  section  IV,  wai 
set  forth  in  32  Stat.  2140,  as  follows: 

**The  rates  of  duty  herein  granted  by  the  United  States  to  the  Rppoblic 
of  Cuba  are  and  shall  continue  during  the  term  of  this  convention  prefer«*D- 
tial  in  respect  to  all  like  imports  from  other  countries,  and,  in  return  for  luiid 
preferential  rates  of  duty  granted  to  the  Republic  of  Cuba  by  the  United 
States,  it  is  agreed  that  the  concession  herein  granted  on  the  part  of  the  said 
Republic  of  Cuba  to  the  products  of  the  United  States  shall  Ukewise  be,  and 
shall  continue,  during  the  term  of  this  convention,  preferential  in  respect  to 
all  like  imports  from  other  countries.  Provided,  That  while  this  convention 
is  in  force,  no  sugar  imported  from  the  Republic  of  Cuba  and  being  the  prod- 
uct of  the  soil  or  industry  of  the  Republic  of  Cuba  shall  be  admitted  Into  the 
United  States  at  a  reduction  of  duty  greater  than  twenty  per  centum  of  the 
rates  of  duty  thereon  as  provided  by  the  tariff  act  of  the  United  States  ap- 
proved July  24,  1807,  and  no  sugar,  the  product  of  any  other  foreign  country, 
shall  be  admitted  by  treaty  or  convention  into  the  United  States,  while  this 
convention  is  in  force,  at  a  lower  rate  of  duty  than  that  provided  by  the  tar- 
iff act  of  the  United  States  approved  July  24,  1897." 
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§  5294.  (Act  Oct.  3,  1913,  c.  16,  §  IV,  C.)  Duties  on  articles  com- 
ing from  Philippine  Islands;  certain  articles  free  of  duty;  cer- 
tain articles  from  United  States  free  of  duty  in  Philippine 
Islands ;  taxes  equal  to  internal-revenue  taxes  on  articles  com- 
ing into  United  States  from  Philippine  Islands,  and  into  Phil- 
ippine Islands  from  United  States ;  internal  revenues  collected 
in  Philippine  Islands  to  accrue  to  government  thereof;  repeal 
of  provision  authorizing  export  duties. 
C.  There  shall  be  levied,  collected,  and  paid  upon  all  articles  com- 
ing into  the  United  States  from  the  Philippine  Islands  the  rates  of 
duty  which  are  required  to  be  levied,  collected,  and  paid  upon  like 
articles  imported  from  foreign  countries:  Provided,  That  all  articles, 
the  growth  or  product  of  or  manufactured  in  the  Philippine  Islands 
from  materials  the  growth  or  product  of  the  Philippine  Islands  or 
of  the  United  States,  or  of  both,  or  which  do  not  contain  foreign  ma- 
terials to  the  value  of  more  than  20  per  centum  of  their  total  value, 
upon  which  no  drawback  of  customs  duties  has  been  allowed  therein, 
coming  into  the  United  States  from  the  Philippine  Islands  shall  here- 
after be  admitted  free  of  duty:  Provided,  however.  That  in  consid- 
eration of  the  exemptions  aforesaid,  all  articles,  the  growth,  product, 
or  manufacture  of  the  United  States,  upon  which  no  drawback  of 
customs  duties  has  been  allowed  therein,  shall  be  admitted  to  the 
Philippine  Islands  from  the  United  States  free  of  duty :  And  provided 
farther,  That  the  free  admission,  herein  provided,  of  such  articles,  the 
growth,  product,  or  manufacture  of  the  United  States,  into  the  Philip- 
pine Islands,  or  of  the  growth,  product,  or  manufacture,  as  herein- 
before defined,  of  the  Philippine  Islands  into  the  United  States,  shall 
be  conditioned  upon  the  direct  shipment  thereof,  under  a  through  bill 
of  lading,  from  the  country  of  origin  to  the  country  of  destination: 
Provided,  That  direct  shipment  shall  include  shipments  in  bond 
through  foreign  territory  contigfuous  to  the  United  States :  Provided, 
however,  That  if  such  articles  become  unpacked  while  en  route  by 
accident,  wreck,  or  other  casualty,  or  so  damaged  as  to  necessitate 
their  repacking,  the  same  shall  be  admitted  free  of  duty  upon  satis- 
factory proof  that  the  unpacking  occurred  through  accident  or  neces- 
sity and  that  the  merchandise  involved  is  the  identical  merchandise 
originally  shipped  from  the  United  States  or  the  Philippine  Islands, 
as  the  case  may  be,  and  that  its  condition  has  not  been  changed  ex- 
cept for  such  damage  as  may  have  been  sustained:  And  provided. 
That  there  shall  be  levied,  collected  and  paid,  in  the  United  States, 
upon  articles,  goods,  wares,  or  merchandise  coming  into  the  United 
States  from  tiie  Philippine  Islands,  a  tax  equal  to  the  internal-revenue 
tax  imposed  in  the  United  States  upon  the  like  articles,  goods,  wares, 
or  merchandise  of  domestic  manufacture;  such  tax  to  be  paid  by 
internal-revenue  stamp  or  stamps,  to  be  provided  by  the  Commissioner 
of  Internal  Revenue,  and  to  be  affixed  in  such  manner  and  under  such 
regulations  as  he,  with  the  approval  of  the  Secretary  of  the  Treas- 
ury, shall  prescribe ;  and  such  articles,  goods,  wares,  or  merchandise, 
shipped  from  said  islands  to  the  United  States^  shall  be  exempt  from 

(2295) 


Digitized  by 


Google 


§  6294  DtJTiBS  UPON  niPORTS  (Tit  S3 

the  payment  of  any  tax  imposed  by  the  internal-revenue  laws  of  the 
Philippine  Islands :  And  provided  further,  That  there  shall  be  levied, 
collected,  and  paid  in  the  Philippine  Islands,  upon  articles,  goods, 
wares,  or  merchandise  going  into  the  Philippine  Islands  from  the 
United  States,  a  tax  equal  to  the  internal-revenue  tax  imposed  in  the 
Philippine  Islands  upon  the  like  articles,  goods,  wares,  or  merchandise 
of  Philippine  Islands  manufacture;  such  tax  to  be  paid  by  internal- 
revenue  stamps  or  otherwise,  as  provided  by  the  laws  in  the  Philip- 
pine Islands;  and  such  articles,  goods,  wares,  or  merchandise  going 
into  the  Philippine  Islands  from  the  United  States  shall  be  exempt 
frcrni  the  payment  of  any  tax  imposed  by  the  internal-revenue  laws 
of  the  United  States :  And  provided  further.  That  in  addition  to  the 
customs  taxes  imposed  in  the  Philippine  Islands,  there  shall  be  levied, 
collected,  and  paid  therein  upon  articles,  goods,  wares,  or  merchandise 
imported  into  the  Philippine  Islands  from  countries  other  than  the 
United  States,  the  internal-revenue  tax  imposed  by  the  Philippine 
Government  on  like  articles  manufactured  and  consumed  in  the  Philip- 
pine Islands  or  shipped  thereto  for  consumption  therein,  from  the 
United  States:  And  provided  further,  That  from  and  after  the  pas- 
sage of  this  Act  all  internal  revenues  collected  in  or  for  account  of 
the  Philippine  Islands  shall  accrue  intact  to  the  general  government 
thereof  and  be  paid  into  the  insular  treasury :  And  provided  further, 
That  section  thirteen  of  "An  Act  to  raise  revenue  for  the  Philippine 
Islands,  and  for  other  purposes,"  approved  August  fifths  nineteen 
hundred  and  nine,  is  hereby  repealed.    (38  Stat.  192.) 

Previoas  provisiont  relating  to  duties  on  articles  coming  from  the  Philippine 
Islands,  and  to  the  disposition  of  duties  and  taxes  collected,  of  Act  March 
8,  1902,  c  140,  II  2,  4,  5,  32  Sut  54,  were  superseded  by  thoM  of  the  Payne- 
Aldrich  Tariff  Act  of  Aug.  5,  1900,  c.  6,  |  5,  36  SUt.  83.  That  section  was 
superseded  by  these  provisions,  and  was  one  of  the  sections  repealed  by  sec- 
tion IV,  S,  of  this  act,  post,  |  5316. 

Previous  provisions,  in  the  last  proviso  of  section  2  of  said  Act  Msrch  8. 
1902,  c  140,  32  Stat  54,  and  in  a  proviso  annexed  to  Act  March  8,  1905.  c 
1408,  I  13,  33  Stat  975,  for  reduction  of  or  exemption  from  export  dutie*  on 
products  of  the  Philippine  Islands  coming  to  the  United  States,  were  supers*^- 
ed  by  the  provisions  relating  to  that  subject  of  the  Payne-Aldrich  Tariff  Act  of 
Aug.  5,  1909,  c  6,  I  5,  repealed  by  thiq  act  as  stated  above,  and  in  section  13 
of  the  Philippine  Tariff  Act  of  Aug.  5,  1909,  c  8,  which  was  repealed  by  the 
last  proviso  annexed  to  these  provisions. 

Said  section  13  of  the  PhUippine  Tariff  of  Aug.  6,  1909,  e.  8,  86  Stat  173, 
repealed  by  said  last  proviso  above,  was  as  follows: 

"Sec  13.  That  upon  the  exportation  to  any  foreign  country  from  the  Philip- 
pine Islands,  or  the  shipment  thereof  to  the  United  States  or  any  of  iu  poa- 
sessions,  of  the  following  articles,  there  shall  be  levied,  collected  and  paid  there- 
on the  following  export  duties:  Provided,  however,  That  all  articles  the  growth 
and  product  of  the  Philippine  Islands  coming  directly  from  said  Islands  to  the 
United  States  or  any  of  its  possessions  for  use  and  consumption  tfaerelii,  shall 
be  exempt  from  any  export  duties  imposed  in  the  Philippine  Islands: 

**352.  Abaca  O^emp),  gross  weight,  one  hundred  kilos.,  sevanty-fiva  cents. 

"353.  Sugar,  gross  weight,  one  hundred  kilos.,  five  cents. 

*'354.  Copra,  gross  weight,  one  hundred  kilos.,  ten  cents. 

••355.  Tobacco,  gross  weight: 

**(a)  Manufactured  or  unmanufactured,  except  as  otherwise  provid- 
ed, one  hundred  kilos.,  one  dollar  and  thirty  cents. 
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"(b)  Stems,  clippings,  and  other  wastes  of  tobacco,  one  hundred 
kiloB.,  fifty  cents." 
Duties  on  all  articles,  goods,  etc.,  entering  the  jurisdiction  of  the  Philip- 
pine Islands  from  any  place  or  places,  including  the  United  States  and  its 
possessions,  were  prescribed  by  sidd  Philippine  Tariff  Act  of  Aug.  5,  1909,  c. 
8,  36  Stat  130.  That  act  superseded  the  previous  act,  which  revised  and 
amended  the  tariff  laws  of  the  Philippine  Islands,  Act  March  3,  1905,  c  1408, 
33  Stat.  928,  amended  by  Act  Feb.  26,  1906,  c.  509,  34  Stat  24. 

§  5295.  (Act  Oct.  3,  1913,  c.  16,  §  IV,  D.)  Exemption  of  articles 
going  into  Porto  Rico  from  United  States  from  internal-rev- 
enue taxes. 

D.  Articles,  goods,  wares,  or  merchandise  going  into  Porto  Rico 
from  the  United  States  shall  be  exempted  from  the  pajrment  of  any 
tax  imposed  by  the  internal-revenue  laws  of  the  United  States.  (38 
Stat.  193.) 

§  5296.  (Act  Oct  3,  1913,  c.  16,  §  IV,  E.)  Countervailing  duty  on 
articles  on  which  bounty  on  exportation  was  paid. 

E.  Whenever  any  country,  dependency,  colony,  province  or  other 
political  subdivision  of  government  shall  pay  or  bestow,  directly 
or  indirectly,  any  bounty  or  grant  upon  the  exportation  of  any 
article  or  merchandise  from  such  country,  dependency,  colony, 
province  or  other  political  subdivision  of  government,  and  such  article 
or  merchandise  is  dutiable  under  the  provisions  of  this  Act,  then  upon 
the  importation  of  any  such  article  or  merchandise  into  the  United 
States,  whether  the  same  shall  be  imported  directly  from  the  country 
of  production  or  otherwise,  and  whether  such  article  or  merchandise 
is  imported  in  the  same  condition  as  when  exported  from  the  country 
of  production  or  has  been  changed  in  condition  by  remanufacture  or 
otherwise,  there  shall  be  levied  and  paid,  in  all  such  cases,  in  addition 
to  the  duties  otherwise  imposed  by  this  Act,  an  additional  duty  equal 
to  the  net  amount  of  such  bounty  or  grant,  however  the  same  be  paid 
or  bestowed.  The  net  amount  of  all  such  bounties  or  grants  shall  be 
from  time  to  time  ascertained,  determined,  and  declared  by  the  Secre- 
tary of  the  Treasury,  who  shall  make  all  needful  regulations  for  the 
identification  of  such  articles  and  merchandise  and  for  the  assessment 
and  collection  of  such  additional  duties.     (38  Stat.  193.) 

Proyisions  in  the  same  language  ad  those  of  this  subdivision  were  made  by 
the  Payne-Aldrich  Tariff  Act  of  Aug.  5,  1909,  c  6,  |  6,  36  Stat.  85,  super- 
seding  similar  provisions  of  previous  tariff  acts.  That  section  was  superseded 
by  these  provisions,  and  was  repealed  by  section  IV,  S,  post,  §  5316. 

The  President  was  authorized,  when  satisfied  that  unjust  discriminations 
were  made  by  any  foreign  state  against  the  importation  or  sale  therein  of  any 
product  of  the  United  States,  to  direct  that  such  products  as  he  might  deem 
proper  of  such  foreign  state  be  excluded  from  importation  to  the  United  States, 
by  Act  Aug.  30,  1890,  c.  839,  §  5,  post,  {  5319. 

§  5297.  (Act  Oct.  3,  1913,  c.  16,  §  IV,  F,  subsec.  1.)     Articles  to 
be  marked  to  indicate  country  of  origin;    packages,  to  indi-. 
cate  country  of  origin  and  quantity  of  contents. 

F.  Subsection  1.  All  articles  of  foreign  manufacture  or  produc- 
tion, which  are  capable  of  being  marked,  stamped,  branded,  or 
labeled,  without  injury,  shall  be  marked,  stamped,  branded,  or  la- 
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beled  in  legible  English  words,  in  a  conspicuous  place  that  shall 
not  be  covered  or  obscured  by  any  subsequent  attachments  or 
arrangements,  so  as  to  indicate  the  country  of  origin.  Said  mark- 
ing, stamping,  branding,  or  labeling  shall  be  as  nearly  indelible 
and  permanent  as  the  nature  of  the  article  will  permit. 

All  packages  containing  imported  articles  shall  he  marked,  stamped, 
branded,  or  labeled  so  as  to  indicate  legibly  and  plainly,  in  English 
words,  the  country  of  origin  and  the  quantity  of  their  contents,  and 
until  marked  in  accordance  with  the  directions  prescribed  in  this  sec- 
tion no  articles  or  packages  shall  be  delivered  to  the  importer. 

Should  any  article  or  package  of  imported  merchandise  be  marked, 
stamped,  branded,  or  labeled  so  as  not  accurately  to  indicate  the  quan- 
tity, number  or  measurement  actually  contained  m  such  article  or  pack- 
age, no  delivery  of  the  same  shall  be  made  to  the  importer  until  the 
mark,  stamp,  brand,  or  label,  as  the  case  may  be,  shall  be  changed  so 
as  to  conform  to  the  facts  of  the  case. 

The  Secretary  of  the  Treasury  shall  prescribe  the  necessary  rules 
and  regulations  to  carry  out  the  foregoing  provision.  (3o  Stat. 
194.) 

Provisions  in  the  same  lanfniage  as  those  of  this  subsection  and  subsection  2 
of  this  subdivision,  next  following,  were  made  by  the  Payne-Aldrich  Tariff 
Act  of  Aug.  5,  1909,  c  6,  S§  7,  8,  86  Stat  85,  86,  superseding  simiUr  pro- 
visions of  previous  tariff  acts.  Those  sections  were  superseded  by  these  pro- 
visions, and  were  repealed  by  section  IV,  S,  of  this  act,  post,  |  5316. 
Provisions  of  the  Dingley  Tariff  Act  of  July  24,  1897,  c.  11,  S  11^  90  Sut. 
207,  which  prohibited  the  Importation  of  articles  copjring  or  simulating  the 
name  or  trade-mark  of  any  domestic  manufacture  or  manufacturer,  etc.,  were 
superseded  by  more  comprehensive  provisions  of  the  same  nature  of  the  Trade- 
Mark  Act  of  Feb.  20,  1905,  c.  592,  §  27,  post,  §  9518. 

§  5298.  (Act  Oct.  3,  1913,  c.  16,  §  IV,  F,  subsec.  2.)  Fraudulent 
violation  of  provisions  relating  to  markin|[,  etc.,  articles  or 
packages,  or  defacing,  etc.,  marks,  etc. ;  punishment. 

F.  Subsection  2.  If  any  person  shall  fraudulently  violate  any  of 
the  provisions  of  this  Act  relating  to  the  marking,  stamping, 
branding,  or  labeling  of  any  imported  articles  or  packages;  or 
shall  fraudulently  deface,  destroy,  remove,  alter,  or  obliterate  any 
such  marks,  stamps,  brands,  or  labels  with  intent  to  conceal  the 
information  given  by  or  contained  in  such  marks,  stamps,  brands, 
or  labels,  he  shall  upon  conviction  be  fined  in  any  sum  not  exceed- 
ing $5,000,  or  be  imprisoned  for  any  time  not  exceeding  one  year, 
or  both.     (38  Stat.  194.) 

8ee  notes  to  preceding  subsection. 

§  5299.  (Act  Oct.  3,  1913,  c.  16,  §  IV,  G,  subsec.  1.)  Importation 
of  obscene  books,  etc.,  or  other  articles,  or  of  lottery  tickets, 
etc.,  prohibited;   seizure  and  forfeiture. 

G.  Subsection  1.  All  persons  are  prohibited  from  importing  into 
the  United  States  from  any  foreign  country  any  obscene  book, 
pamphlet,  paper,  writing,  advertisement,  circular,  print,  picture, 
drawing,  or  other  representation,  figore,  or  image  on  or  of  paper  or 
other  material,  or  any  cast,  instrument,  or  other  article  of  an  im- 
moral nature,  or  any  drug  or  medicine,  or  any  article  whatever  for 
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the  prevention  of  conception  or  for  causing  unlawful  abortion,  or 
any  lottery  ticket  or  any  advertisement  of  any  lottery.  No  such 
articles,  whether  imported  separately  or  contained  in  packages 
with  other  g-oods  entitled  to  entry,  shall  be  admitted  to  entry ;  and 
all  such  articles  shall  be  proceeded  against,  seized,  and  forfeited 
by  due  course  of  law.  All  such  prohibited  articles  and  the  pack- 
age in  which  they  are  contained  in  the  course  of  importation  shall 
be  detained  by  the  officer  of  customs,  and  proceedings  taken 
against  the  same  as  hereinafter  prescribed,  unless  it  appears  to  the 
satisfaction  of  the  collector  of  customs  that  the  obscene  articles  con- 
tained in  the  package  were  inclosed  therein  without  the  knowledge  or 
consent  of  the  importer,  owner,  agent,  or  consignee :  Provided,  That 
the  drugs  hereinbefore  mentioned,  when  imported  in  bulk  and  not  put 
up  for  any  of  the  purposes  hereinbefore  specified,  are  excepted  from 
the  operation  of  this  section.     (38  Stat.  194.) 

Provisions  in  substantially  the  same  language  as  those  of  this  subsection  and 
subsections  2  and  3  of  this  subdivision,  next  following,  were  made  by  the 
Payne-Aldrich  Tariff  Act  of  Aug.  5,  1909,  c  6,  ii  9-11,  36  Stat.  86,  super- 
seding similar  provisions  of  previous  tariff  acts.  Those  sections  were  super- 
seded by  these  provisions,  and  were  repealed  by  section  IV,  S,  of  this  act,  post, 
f  5316. 

Photographic  films  imported  under  section  1  of  this  act  were  made  subject 
to  such  censorship  as  may  be  imposed  by  the  Secretary  of  the  Treasury,  by  a 
proviso  annexed  to  paragraph  380  of  said  section,  ante,  {  5291,  par.  380. 

§  5300.  (Act  Oct.  3,  1913,  c.  16,  §  IV,  G,  subsec.  2.)     Aiding,  etc., 
by  officer,  etc.,  in  violation  of  provisions  prohibiting  importa- 
tion, etc.,  of  obscene  publications,  etc.,  Or  other  articles,  a  mis- 
demeanor; pimishment. 
G.  Subsection  2.  Whoever,  being  an  officer,  agent,  or  employee 
of  the  Government  of  the  United  States,  shall  knowingly  aid  or 
abet  any  person  engaged  in  any  violation  of  any  of  the  provisions 
of  law  prohibiting  importing,  advertising,  dealing  in,  exhibiting,  or 
sending  or  receiving  by  mail  obscene  or  indecent  publications  or 
representations,  or  means  for  preventing  conception  or  procuring 
abortion,  or  other  articles  of  indecent  or  immoral  use  or  tendency, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  for  every  of- 
fense be  punishable  by  a  fine  of  not  more  than  $5,000,  or  by  im- 
prisonment at  hard  labor  for  not  more  than  ten  years,  or  both. 
(38  Stat.  195.) 

See  notes  to  preceding  subsection. 

The  provision,  in  the  same  language  as  this  subsection,  of  the  Dingley  Tar- 
iflE  Act  of  July  24„1897,  c.  11,  §  17,  30  Stat.  209,  and  R.  S.  §  1785,  which 
was  in  substantially  the  same  language,  were  incorporated  in  the  Criminal 
Code,  §  102,  post,  §  10271,  and  were  repealed  by  section  341  of  said  Code 
post,  S  10515,  which  took  effect  Jan.  1,  1910. 

§  5301.  (Act  Oct.  3,  1913,  c.  16,  §  IV,  G,  subsec.  3.)     Proceedings 
for  seizure,  etc.,  of  articles  mentioned  in  two  preceding  sub- 
sections, for  violation  thereof. 
G.  Subsection  3.  Any  circuit  or  district  judge  of  the  United 
States,  within  the  proper  district,  before  whom  complaint  in  writ- 
ing of  any  violation  of  the  two  preceding  sections  is  made,  to  the  sat- 
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isfaction  of  such  judge,  and  founded  on  knowledge  or  belief,  and  if 
upon  belief,  setting  forth  the  grounds  of  such  belief,  and  supported 
by  oath  or  affirmation  of  the  complainant,  may  issue,  conformably  to 
the  Constitution,  a  warrant  directed  to  the  marshal  or  any  deputy 
marshal  in  the  proper  district,  directing  him  to  search  for,  seize,  and 
take  possession  of  any  such  article  or  thing  mentioned  in  the  two 
preceding  sections,  and  to  make  due  and  immediate  return  thereof  to 
the  end  that  the  same  may  be  condemned  and  destroyed  by  proceed- 
ings, which  shall  be  conducted  in  the  same  manner  as  other  proceed- 
ings in  the  case  of  municipal  seizure,  and  with  the  same  rig^t  of  ap- 
peal or  writ  of  error.     (38  Stat.  195.) 

8ee  notes  to  preceding  subsections  of  this  gnbdivision. 

Importation  of  opiam  in  any  form  or  of  anj  preparation  or  deriTattre  there- 
of, except  for  medicinal  purposes  only,  was  proliibHed  by  Act  Feb.  9,  1909,  c 
100,  post,  II  8800,  8801. 

The  importation  of  tea  inferior  in  purity,  quality,  and  fitness  for  consump- 
tion to  the  standards  provided,  was  prohibited  by  Act  March  2,  1897,  c.  35S. 
post,  II  8786-8796. 

Importation  of  white  phosphorus  matches  manufactured  wholly  or  in  part 
in  any  foreign  country,  was  prohibited  by  a  proviso  annexed  to  paragraph  345 
of  section  I  of  this  act,  ante,  |  5291,  par.  345,  in  accordance  with  Act  April 
9,  1912,  c.  75,  I  10,  post,  I  6280,  which  had  prohibited  the  importation  of  rack 
matches  after  January  1,  1918. 

§  5302.  (Act  Oct  3,  1913,  c.  16,  §  IV,  H,  subsec.  1.)  ImporUtioii 
of  neat  cattle  and  hides  thereof  prohibited;  suspension  of  pro- 
hibition, in  part,  authorized. 
H.  Subsection  1.  The  importation  of  neat  cattle  and  the  hides  of 
neat  cattle  from  any  foreign  country  into  the  United  States  is  pro- 
hibited :  Provided,  That  the  operation  of  this  section  shall  be  sus- 
pended as  to  any  foreign  country  or  countries,  or  any  parts  of  such 
country  or  countries,  whenever  the  Secretary  of  the  Treasury  shall 
officially  determine,  and  give  public  notice  thereof,  that  such  im- 
portation will  not  tend  to  the  introduction  or  spread  of  contagious 
or  infectious  diseases  among  the  cattle  of  the  United  States ;  and 
the  Secretary  of  the  Treasury  is  hereby  authorized  and  empow- 
ered, and  it  shall  be  his  duty,  to  make  all  necessary  orders  and  reg- 
ulations to  carry  this  section  into  effect,  or  to  suspend  the  same 
as  herein  provided,  and  to  send  copies  thereof  to  the  proper  officers 
in  the  United  States  and  to  such  officers  or  agents  of  the  United 
States  in  foreign  countries  as  he  shall  judge  necessary.  (38  Stat. 
195.) 

Provisions  in  the  same  lanfuage  at  those  of  this  imectloiL  and  subsection 
2  of  this  subdiTisfon,  next  following,  were  made  by  the  Payna-Aldrich  Tariif 
Act  of  Aug.  5,  1909,  c.  6,  ff  12,  13,  36  Stat  86,  87,  superseding  similar  pro- 
visions of  previous  tariff  acts.  Those  sections  were  superseded  by  tliese  provi- 
sions and  were  repealed  by  taction  IV,  S,  of  this  act,  pott,  |  6816w 

§  5303.  (Act  Oct.  3,  1913,  c.  16,  §  IV,  H,  subsec.  2.)    Violation  of 
provisions  of  preceding  sutmection  punishable. 
H.  Subsection  Z.  Any  person  convicted  of  a  willful  violation 
of  any  of  the  provisions  of  the  preceding  subsection  shall  be  fined 
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not  exceeding  $500,  or  imprisoned  not  exceeding  one  year,  or  both, 
in  the  discretion  of  the  court.     (38  Stat.  195.) 

See  note  to  preceding  sabsection. 

Importation  of  eggs  of  game  birds  or  eggs  of  birds  not  nsed  for  food,  with 
some  exceptions,  was  prohibited  by  a  proviso  annexed  to  paragraph  478  of 
section  I  of  this  act,  ante,  |  5291,  par.  478. 

Importation  of  aigrettes,  egret  plumes,  or  so-called  osprey  plumes  and  the 
feathers,  etc.,  of  wild  birds,  not  for  scientific  or  educational  purposes,  was 
prohibited  by  a  proviso  annexed  to  paragraph  347,  of  section  I  of  this  act, 
ante,  §  5291,  par.  347;  but  the  provision  was  not  to  apply  to  the  feathers 
or  plumes  of  ostriches,  or  of  domestic  fowls.  And  the  prohibition  of  the  im- 
portation of  feathers  was  not  to  be  construed  as  applying  to  artificial  flies 
used  for  fishing,  by  a  proviso  annexed  to  paragraph  186  of  section  I  of  this 
act,  ante,  S  5291,  par.  136. 

§  5304.  (Act  Oct.  3,  1913,  c.  16,  §  IV,  I.)     Importation  of  goods 
manufactured  by  convict  labor  prohibited. 

I.  All  goods,  wares,  articles,  and  merchandise  manufactured 
wholly  or  in  part  in  any  foreign  country  by  convict  labor  shall 
not  be  entitled  to  entry  at  any  of  the  ports  of  the  United  States,  and 
the  importation  thereof  is  hereby  prohibited,  and  the  Secretary  of  the 
Treasury  is  authorized  and  directed  to  prescribe  such  regulations  as 
may  be  necessary  for  the  enforcement  of  this  j)rovision.  (38 
Stat.  195.) 

Provisions  in  the  same  language  as  those  of  this  subdivision  were  made  by 
the  Payne-Aldrich  Tariff  Act  of  Aug.  6,  1909,  c.  6,  |  14,  36  Stat.  87,  super- 
seding similar  provisions  of  previous  tariff  acts.  That  section  was  superseded 
by  these  provisions,  and  was  repealed  by  section  lY,  S,  of  this  act,  post,  §  5316. 

§  5305.  (Act  Oct.  3,  1913,  c.  16,  §  IV,  J,  subscc.  1.)  Discriminating 
duty  on  goods  imported  in  foreign  vessels. 
J.  Subsection  1.  A  discriminating  duty  of  10  per  centum  ad  va- 
lorem, in  addition  to  the  duties  imposed  by  law,  shall  be  levied, 
collected,  and  paid  on  all  goods,  wares,  or  merchandise  which  shall 
be  imported  in  vessels  not  of  the  United  States,  or  which  being  the 
production  or  manufacture  of  any  foreign  country  not  contiguous 
to  the  United  States,  shall  come  into  the  United  States  from  such 
contiguous  country;  but  this  discriminating  duty  shall  not  apply 
to  goods,  wares,  or  merchandise  which  shall  be  imported  in  ves- 
sels not  of  the  United  States  entitled  at  the  time  of  such  importa- 
tion by  treaty  or  convention  or  Act  of  Congress  to  be  entered  in 
the  ports  of  the  United  States  on  payment  of  the  same  duties  as 
shall  then  be  payable  on  goods,  wares,  and  merchandise  imported 
in  vessels  of  the  United  States,  nor  to  such  foreign  products  or 
manufactures  as  shall  be  imported  from  such  contiguous  countries 
in  the  usual  course  of  strictly  retail  trade.     (3S  Stat.  195.) 

Provisions  in  the  same  language  as  those  of  this  subsection  were  made  by 
the  Payne-Aldrich  Tariff  Act  of  Aug.  5,  1909,  c  6,  |  15,  86  Stat.  87,  super- 
seding similar  provisions  of  previous  tariff  acts.  That  section  was  superseded 
by  these  provisions,  and  was  repealed  by  section  IV,  S,  of  this  act,  post,  §  5316. 

§  5306.  (Act  Oct.  3,  1913,  c.  16,  §  IV,  J,  subsec.  2.)     Importation 
only  in  vessels  of  United  States  or  of  country  of  origin  of 
goods. 
J.  Subsection  2.  No  goods,   wares,   or  merchandise,  unless  in 
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cases  provided  for  by  treaty,  shall  be  imported  into  the  United 
States  from  any  foreign  port  or  place,  except  in  vessels  of  the 
United  States,  or  in  such  foreign  vessels  as  truly  and  wholly  be- 
long to  the  citizens  or  subjects  of  that  country  of  which  the  goods 
are  the  growth,  production,  or  manufacture,  or  from  which  such 
goods,  wares,  or  merchandise  can  only  be,  or  most  usually  are,  first 
shipped  for  transportation.  All  goods,  wares,  or  merchandise  im- 
ported contrary  to  this  section,  and  the  vessel  wherein  the  same 
shall  be  imported,  together  with  her  cargo,  tackle,  apparel,  and 
furniture,  shall  be  forfeited  to  the  United  States ;  and  such  goods, 
wares,  or  merchandise,  ship,  or  vessel,  and  cargo  shall  be  liable  to 
be  seized,  prosecuted,  and  condemned  in  like  manner,  and  under 
the  same  regulations,  restrictions,  and  provisions  as  have  been 
heretofore  established  for  the  recovery,  collection,  distribution,  and 
remission  of  forfeitures  to  the  United  States  by  the  several  rev- 
enue laws.     (38  Stat.  196.) 

ProYisions  in  eubstantially  the  same  language  aa  those  of  thk  snbeectioii 
and  subsection  3  of  this  sabdivision,  next  following,  were  made  by  the  Pajme- 
Aldrich  TariflP  Act  of  Aug.  5,  1909,  c  6,  §S  16,  17,  36  Stat.  87,  superseding 
similar  provisions  of  previous  tariff  acts.  Those  sections  were  superseded  by 
these  provisions,  and  were  repealed  by  section  IV,  S,  of  this  act,  pott,  ^  6316. 

§  5307.  (Act  Oct.  3,  1913,  c.  16,  §  IV,  J,  subsec.  3.)  Restriction 
of  preceding  subsection  to  vessels,  or  goods,  etc.,  imported  in 
vessels,  of  foreign  nations  maintaining  similar  regulation. 

J.  Subsection  3.  The  preceding  subsection  shall  not  apply  to 
vessels  or  goods,  wares,  or  merchandise  imported  in  vessels  of  a 
foreign  nation  which  does  not  maintain  a  similar  regulation  against 
vessels  of  the  United  States.     (38  Stat.  196.) 

See  note  to  preceding  subsection. 

§  5308.  (Act  Oct.  3,  1913,  c.  16,  §  IV,  J,  subsec.  4.)  Admission 
without  payment  of  duty,  under  bond  for  exportation,  of  cer- 
tain artiples  for  purposes  or  uses  specified,  not  for  sale. 

J.  Subsection  4.  Machinery  or  other  articles  to  be  altered  or 
repaired,  molders'  patterns  for  use  in  the  manufacture  of  castings 
intended  to  be  and  actually  exported  within  six  months  from  the 
date  of  importation  thereof,  models  of  women's  wearing  apparel 
imported  by  manufacturers  for  use  as  models  in  their  own  estab- 
lishments, and  not  for  sale,  samples  solely  for  use  in  taking  orders 
for  merchandise,  articles  intended  solely  for  experimental  pur- 
poses, and  automobiles,  motor  cycles,  bicycles,  aeroplanes,  airships, 
balloons,  motor  boats,  racing  shells,  teams,  and  saddle  horses,  and 
similar  vehicles  and  craft  brought  temporarily  into  the  United 
States  by  nonresidents  for  touring  purposes  or  for  the  purpose  of 
taking  part  in  races  or  other  specific  contests,  may  be  admitted 
without  the  payment  of  duty  under  bond  for  their  exportation 
within  six  months  from  the  date  of  importation  and  under  such 
regulations  and  subject  to  such  conditions  as  the  Secretary  of  the 
Treasury  may  prescribe:   Provided,  That  no  article  shall  be  enti- 
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tied  to  entry  under  this  section  that  is  intended  for  sale  or  which 
is  imported  for  sale  on  approval.     (38  Stat.  196.) 

Provisions  similar  to  some  extent  to  those  of  this  subsection  were  made  by 
the  Payne-Aldrich  Tariff  Act  of  Aag.  5,  1909,  c.  6,  $  18»  36  Stat.  87,  super- 
seding similar  provisions  of  previous  tariff  acts.  That  section  was  superseded 
by  these  provisions  and  was  repealed  by  section  lYy  B,  of  this  act,  post,  $  5316. 

§  5309.  (Act  Oct  3,  1913,  c.  16,  §  IV,  J,  subscc.  5.)     Importation 
in  bond  of  materials  for  construction  of  naval  vessels  or  cer- 
tain other  vessels,  and  of  materials  for  building  their  machin- 
ery, and  articles  for  their  outfit  and  equipment;   use  thereof 
free  of  duty. 
J.  Subsection  5.  All  materials  of  foreign  production  which  may 
be  necessary  for  the  construction  of  naval  vessels  or  other  vessels 
of  the  United  States,  vessels  built  in  the  United  States  for  foreign 
account  and  ownership,  or  for  the  purpose  of  being  employed  in 
the  foreign  or  domestic  trade,  and  all  such  materials  necessary  for 
the  building  of  their  machinery,  and  all  articles  necessary  for  their 
outfit  and  equipment,  may  be  imported  in  bond  under  such  reg- 
ulations as  the  Secretary  of  the  Treasury  may  prescribe ;  and  upon 
proof  that  such  materials  have  been  used  for  such  purposes  no  du- 
ties shall  be  paid  thereon.     (38  Stat.  196.) 

Provisions  similar  to  some  extent  to  those  of  this  subsection  were  made  by 
the  Payne-Aldrich  Tariff  Act  of  Aug.  6,  1909,  c.  6,  S  19,  36  Stat  88,  super- 
seding similar  provisions  of  previous  tariff  acts.  That  section  was  superseded 
by  these  provisions  and  was  repealed  by  section  IV,  S,  of  this  act,  post,  t  5316. 

§  5310.  (Act  Oct.  3,  1913,  c.  16,  §  IV,  J,  subscc.  6.)     Withdrawal 

from  bond,  free  of  duty,  of  articles  for  repair  of  naval  vessels 

or  certaiii  other  vessels. 

J.  Subsection  6.  All  articles  of  foreign  production  needed  for 

the  repair  of  naval  vessels  of,  or  other  vessels  owned  or  used  by, 

the  United  States  and  vessels  now  or  hereafter  registered  under 

the  laws  of  the  United  States  may  be  withdrawn  from  bonded 

warehouses  free  of  duty,  under  such  regulations  as  the  Secretary 

of  the  Treasury  may  prescribe.     (38  Stat.  196.) 

Provisions  similar  to  some  extent  to  those  of  this  subsection  were  made  by 
the  Payne-Aldrich  Tariff  Act  of  Aug.  5,  1909,  c.  6,  §  20,  36  Stat  87,  super- 
seding similar  provisions  of  previous  tariff  acts.  That  section  was  super- 
seded by  these  provisions  and  was  repealed  by  section  IV,  S,  of  this  act,  post, 
I581& 

§  5311.  (Act  Oct.  3,  1913,  c.  16,  §  IV,  J,  subsec.  7.)     Discount  on 
duties  on   goods,  etc.,  imp6rted  in  vessels  registered  under 
laws  of  United  States. 
J.  Subsection  7.  A  discount  of  5  per  centum  on  all  duties  im- 
posed by  this  Act  shall  be  allowed  on  such  goods,  wares,  and  mer- 
chandise as  shall  be  imported  in  vessels  admitted  to  registration 
under  the  laws  of  the  United  States:    Provided,  That  nothing  in 
this  subsection  shall  be  so  construed  as  to  abrogate  or  in  any  man- 
ner impair. or  affect  the  provisions  of  any  treaty  concluded  between 
the  United  States  and  any  foreign  nation.     (38  Stat.  196.) 
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§  5312.  (Act  Oct  3,  1913,  c  16,  §  IV,  L.)  Admission  free  of  duty 
of  merchandise  from  vessels  sunk  and  abandoned. 
L.  Whenever  any  vessel  laden  with  merchandise,  in  whole  or  in 
part  subject  to  duty,  has  been  sunk  in  any  river,  harbor,  bay,  or 
waters  subject  to  the  jurisdiction  of  the  United  States,  and  within 
its  limits,  for  the  period  of  two  years,  and  is  abandoned  by  the 
owner  thereof,  any  person  who  may  raise  such  vessel  shall  be 
permitted  to  bring  any  merchandise  recovered  therefrom  into  the 
port  nearest  to  the  place  where  such  vessel  was  so  raised  free 
from  the  payment  of  any  duty  thereupon,  but  imder  such  regula- 
tions as  the  Secretary  of  the  Treasury  may  prescribe.  (38  Stat 
197.) 

ProTisioiiB  in  the  same  langoaf  e  at  those  of  this  sobdiyision  were  made  br 
the  Payne-Aldrich  Tariff  Act  of  Aug.  5,  1909,  c.  6,  {  22,  36  SUt  88,  taper- 
seding  similar  provisions  of  prerioos  tariff  acts.  That  section  was  tnperteided 
by  thete  proTisiont,  and  wat  repealed  by  tection  lY,  8,  of  tbit  act,  pott,  i 
5316. 

§  5313.  (Act  Oct  3,  1913,  c.  16,  §  IV,  P.)  Duty  on  articles  retm- 
ported  after  exportation  free  of  internal  revenue  tax. 
P.  Upon  the  reimportation  of  articles  once  exported,  of  the 
growth,  product,  or  manufacture  of  the  United  States,  upon  which 
no  internal  tax  has  been  assessed  or  paid,  or  upon  which  such  tax 
has  been  paid  and  refunded  by  allowance  or  drawback,  there  shall 
be  levied,  collected,  and  paid  a  duty  equal  to  the  tax  imposed  by  the 
internal-revenue  laws  upon  such  articles,  except  articles  manufac- 
tured in  bonded  warehouses  and  exported  pursuant  to  law,  which 
shall  be  subject  to  the  same  rate  of  duty  as  if  originally  imported, 
but  proof  of  the  identity  of  such  articles  shall  be  made  under  gen- 
eral regulations  to  be  prescribed  by  the  Secretary  of  the  Treasury. 
(38  Stat  201.) 

ProTisioDS  in  the  same  langaag e  as  those  of  tiiis  sobdiyision  were  made  by 
the  Payne-Aldrich  Tariff  Act  of  A.ng.  5,  1900,  c.  6,  i  26,  36  SUt  90,  super- 
seding similar  provisions  of  previous  tariff  acts.  That  section  was  superseded 
by  these  provisions,  and  was  repealed  by  section  lY,  8,  of  this  act,  post,  i  6816. 

§  5314.  (Act  Oct  3,  1913,  c.  16,  §  IV,  Q.)     Duties  imposed  by  act 
applicable  to  goods,  etc.,  previously  imported  but  not  entered, 
or  entered  wi&out  payment  of  duty  and  under  bond. 
Q.  On  and  after  the  day  when  this  Act  shall  go  into  effect  all  goods, 
wares,  and  merchandise  previously  imported,  for  which  no  entry 
has  been  made,  and  all  goods,  wares,  and  merchandise  previously 
entered  without  payment  of  duty  and  under  bond  for  warehousing, 
transportation,  or  any  other  purpose,  for  which  no  permit  of  delivery 
to  the  importer  or  his  agent  has  been  issued,  shall  be  subjected  to  the 
duties  imposed  by  this  Act  and  to  no  other  duty,  upon  the  entry  or  the 
withdrawal  thereof :   Provided,  That  when  duties  are  based  upon  the 
weight  of  merchandise  deposited  in  any  public  or  private  bonded  ware- 
house, said  diities  shall  be  levied  and  collected  upon  the  weight  of  such 
merchandise  at  the  time  of  its  entry.    (38  Stat.  201.) 

Provisions  in  the  same  language  as  those  of  tUs  snbdivision  were  made  by 
the  Payne-Aldrich  Tariff  Act  of  Ang.  G,  1900,  c.  6,  |  29,  86  SUt  108,  and  by 
previons  tariff  acts. 
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§  5315.  (Act  Oct.  3,  1913,  c.  16,  §  IV,  R.)     President  to  ascertain 
amount  of  imports  and  exports  of  articles  enumerated  in  sec- 
tion I  of  act,  and  cause  estimate  to  be  made  of  amount  of  do- 
mestic production  and  consumption  thereof,  and  advise  Con- 
gress when  imports  amount  to  less  than  five  per  centum  of  do- 
mestic consumption. 
R.  The  President  shall  cause  to  be  ascertained  each  year,  the 
amount  of  imports  and  exports  of  the  articles  enumerated  in  the  va- 
rious paragraphs  in  section  one  of  this  Act  and  cause  an  estimate  to 
be  made  of  the  amount  of  the  domestic  production  and  consump- 
tion of  said  articles,  and  where  it  is  ascertained  that  the  imports  un- 
der any  paragraph  amount  to  less  than  5  per  centum  of  the  domes- 
tic consumption  of  the  articles  enumerated  he  shall  advise  the  Con- 
gress as  to  the  facts  and  his  conclusions  by  special  message,  if 
deemed  important  in  the  public  interest.    (38  Stat.  201.) 

§  5316.  (Act  Oct  3,  1913,  c.  16,  §  IV,  S.)  Repeal  of  Act  Aug.  5, 
1909,  c.  6,  §§  1-42,  and  of  all  inconsistent  acts  and  parts  of 
acts;  limitations  on  operation  of  act  and  on  effect  of  repeals 
of  other  acts  thereby. 
S.  Except  as  hereinafter  provided,  sections  one  to  forty-two  both 
inclusive,  of  an  Act  entitled  "An  Act  to  provide  revenue,  equalize 
duties,  and  encourage  the  industries  of -the  United  States,  and  for 
other  purposes,"  approved  August  fifth,  nineteen  hundred  and  nine, 
and  all  Acts  and  parts  of  Acts  inconsistent  with  the  provisions  of 
this  Act,  are  hereby  repealed:  Provided,  That  nothing  in  this  Act 
shall  be  construed  to  permit  any  oaths  to  be  demanded  or  fees  to 
be  charged  except  as  provided  in  this  Act  or  in  section  twenty- 
eight  hundred  and  sixty-two  of  the  Revised  Statutes  of  the  United 
States,  nor  to  repeal  or  in  any  manner  affect  the  following  num- 
bered sections  of  the  aforesaid  Act  approved  August  fifth,  nineteen 
hundred  and  nine,  viz :  Subsection  twenty-nine  of  section  twenty- 
eight  and  subsequent  laws  and  amendments  relating  to  the  estab- 
lishment and  continuance  of  a  Customs  Court,  subsection  thirty  of 
section  twenty-eight,  providing  for  additional  attorneys,  subsection 
twelve  of  section  twenty-eight  and  subsequent  provisions  establish- 
ing a  Board  of  General  Appraisers  of  merchandise,  sections  thirty, 
thirty-one,  thirty-two,  thirty-three,  and  thirty-five,  imposing  an  in- 
ternal revenue  tax  upon  tobacco,  section  thirty-six,  providing  for  a 
tonnage  duty,  section  thirty-nine,  authorizing  the  Secretary  of  the 
Treasury  to  borrow  on  the  credit  of  the  United  States  to  defray 
expenditures  on  account  of  the  Panama  Canal,  section  forty,  au- 
thorizing the  Secretary  of  the  Treasury  to  borrow  to  meet  public 
expenditures:  Provided  further,  That  all  excise  taxes  upon  cor- 
porations imposed  by  section  thirty-eight,  that  have  accrued  or 
have  been  imposed  for  the  year  ending  December  thirty-first,  nine- 
teen hundred  and  twelve,  shall  be  returned,  assessed,  and  collected 
in  the  same  manner,  and  under  the  same  provisions,  liens,  and  pen- 
alties as  if  section  thirty-eight  continued  in  full  force  and  effect: 
And  provided  further.  That  a  special  excise  tax  with  respect  to 
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the  carrying  on  or  doing  of  business,  equivalent  to  1  per  centum 
upon  their  entire  net  income,  shall  be  levied,  assess^,  and  col- 
lected upon  corporations,  joint  stock  companies  or  associations,  and 
insurance  companies,  of  the  character  described  in  section  thirty- 
eight  of  the  Act  of  August  fifth,  nineteen  hundred  and  nine,  for  the 
period  from  January  first  to  February  twenty-eighth,  nineteen  hun- 
dred and  thirteen,  both  dates  inclusive,  which  said  tax  shall  be 
computed  upon  one-sixth  of  the  entire  net  income  of  said  corpora- 
tions, joint  stock  companies  or  associations,  and  insurance  com- 
panies, for  said  year,  said  net  income  to  be  ascertained  in  accord- 
ance with  the  provisions  of  subsection  G  of  section  two  of  this  Act : 
Provided  further,  That  the  provisions  of  said  section  thirty-eight  of 
the  Act  of  August  fifth,  nineteen  hundred  and  nine,  relative  to  the 
collection  of  the  tax  therein  imposed  shall  remain  in  force  for  the 
collection  of  the  excise  tax  herein  provided,  but  for  the  year  nine- 
teen hundred  and  thirteen  it  shall  not  be  necessary  to  make  more 
than  one  return  and  assessment  for  all  the  taxes  imposed  herein 
upon  said  corporations,  joint  stock  companies  or  associations,  and 
insurance  companies,  either  by  way  of  income  or  excise,  which  re- 
turn and  assessment  shall  be  made  at  the  times  and  in  the  man- 
ner provided  in  this  Act ;  but  the  repeal  of  existing  laws  or  mod- 
ifications thereof  embraced  in  this  Act  shall  not  affect  any  act 
done,  or  any  right  accruing  or  accrued,  or  any  suit  or  proceeding 
had  or  commenced  in  any  civil  case  before  the  said  repeal  or  modi- 
fication; but  all  rights  and  liabilities  under  said  laws  shall  con- 
tinue and  may  be  enforced  in  the  same  manner  as  if  said  repeal  or 
modifications  had  not  been  made.  Any  offenses  committed  and 
all  penalties  or  forfeitures  or  liabilities  incurred  prior  to  the  pas- 
sage of  this  Act  under  any  statute  embraced  in  or  changed,  mod- 
ified, or  repealed  by  this  Act  may  be  prosecuted  or  punished  in  the 
same  manner  and  with  the  same  effect  as  if  this  Act  had  not  been 
passed.  No  Acts  of  limitation  now  in  force,  whether  applicable  to 
civil  causes  and  proceedings  or  to  the  prosecution  of  offenses  or 
for  the  recovery  of  penalties  or  forfeitures  embraced  in  or  modified, 
changed,  or  repealed  by  this  Act  shall  be  affected  thereby  so  far 
as  they  affect  any  suits,  proceedings,  or  prosecutions,  whether  civil 
or  criminal,  for  causes  arising  or  acts  done  or  committed  prior  to 
the  passage  of  this  Act,  which  may  be  commenced  and  prosecuted 
within  the  same  time  and  with  the  same  effect  as  if  this  Act  had 
not  been  passed.     (38  Stat.  201.) 

§  5317.  (Act  Oct.  3,  1913,  c.  16,  §  IV,  T.)  Effect  of  invalidity  of 
part  of  act  on  remainder  thereof. 
T.  If  any  clause,  sentence,  paragraph,  or  part  of  this  Act  shall 
for  any  reason  be  adjudged  by  any  court  of  competent  jurisdic- 
tion to  be  invalid,  such  judgment  shall  not  affect,  impair,  or  in- 
validate the  remainder  of  said  Act,  but  shall  be  confined  in  its 
operation  to  the  clause,  sentence,  paragraph,  or  part  thereof  directly 
involved  in  the  controversy  in  which  such  judgment  shall  have 
been  rendered.     (38  Stat.  202.) 
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§  5318.  (Act  Oct.  3,  1913,  c.  16,  §  IV,  U.)     Time  of  taking  effect 
of  act. 

U.  Unless  otherwise  herein  specially  provided,  this  Act  shall 
take  effect  on  the  day  following  its  passage.     (38  Stat.  202.) 

§  5319.  (Act  Aug.  30,  1890,  c.  839,  §  5.)  Suspension  of  importa- 
tion of  products  from  countries  making  unjust  discriminations. 
Whenever  the  President  shall  be  satisfied  that  unjust  discrimina- 
tions are  made  by  or  under  the  authority  of  any  foreign  state 
against  the  importation  to  or  sale  in  such  foreign  state  of  any 
product  of  the  United  States,  he  may  direct  that  such  products  of 
such  foreign  state  so  discriminating  against  any  product  of  the 
United  States  as  he  may  deem  proper  shall  be  excluded  from  impor- 
tation to  the  United  States ;  and  in  such  case  he  shall  make  proc- 
lamation of  his  direction  in  the  premises,  and  therein  name  the 
time  when  such  direction  against  importation  shall  take  effect,  and 
after  such  date  the  importation  of  the  articles  named  in  such  proc- 
lamation shall  be  unlawful.  The  President  may  at  any  time  revoke, 
modify,  terminate,  or  renew  any  such  direction  as,  in  his  opinion, 
the  public  interest  may  require.     (26  Stat.  415.) 

This  section  was  part  of  an  act  providing  for  inspection  of  meats  for  ex- 
portation, prohibiting  importation  of  adulterated  articles  of  food  and  drink,  etc. 
Other  sections  of  the  act  are  set  forth  post,  {{  8682,  8683,  8685-8688,  8708. 

§  5320.  (Act  Jan.  9,  1883,  c.  17.)  Grain  brought  from  Canada  by 
farmers  to  be  ground  not  subject  to  duty. 
Grain  brought  into  the  United  States  in  wagons  or  other  ordina- 
ry road  vehicles,  by  farmers  residing  in  the  Dominion  of  Canada,  to 
be  ground  by  mills  owned  by  citizens  of  the  United  States,  shall 
not  be  deemed  to  be  imported  or  liable  to  import  duties ;  Provided, 
That  such  grain  shall  be  brought  into  the  United  States  under  such 
regulations  as  the  Treasury  Department  may  prescribe  to  prevent 
fraud  and  evasion,  and  shall  be  returned  as  in  like  manner  pro- 
vided by  such  regulations:  And  provided  further,  That  entry 
shall  be  made  of  and  duties  paid  upon  all  such  grain  as  shall  be 
taken  or  received  by  mill-owners  as  tolls  for  such  grinding,  under 
like  regulations  provided  by  the  Treasury  Department.  (22  Stat. 
402.) 

This  was  an  act  entitled  "An  act  to  permit  grain  brought  by  Canadian 
farmers  to  be  ground  at  mills  in  the  United  States  adjacent  to  Canadian  Ter- 
ritory, under  such  rules  and  regulations  as  may  be  prescribed  by  the  Treasury 
Department." 

§  5321.  (Act  May  18,  1896,  c.  195.)  Return  free  of  duty  of  arti- 
cles or  live-stock  exported  for  exhibition. 
Whenever  any  article  or  articles  or  live  stock  shall  be  sent  out 
of  the  United  States  for  temporary  use  or  exhibition  at  any  public 
exposition,  fair,  or  conference,  held  in  a  foreign  country,  such  arti- 
cles shall  be  entitled  to  be  returned  to  the  United  States,  under 
such  regulations  as  may  be  prescribed  by  the  Secretary  of  the 
Treasury,  without  the  payment  of  customs  duty,  whether  they  shall 
be  of  domestic  or  of  foreign  production :  Provided,  That  the  arti- 
cles of  foreign  production  have  once  paid  duty  in  the  United  States 
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and  no  drawback  has  been  allowed  thereon,  and  if  any  domestic 
articles  are  subject  to  internal-revenue  tax,  such  tax  shall  be  proved 
to  have  been  paid  before  exportation  and  not  refunded.  (29  Stat. 
122.) 

This  was  an  act  entitled  "An  act  to  allow  the  return  of  doty  of  certain  arti- 
cles exported  from  the  United  States  for  exhibition  purposes." 

This  act  was  amended  to  include  in  the  privilege  of  free  entry  animals  taken 

abroad  temporarily  for  exhibition,  by  Act  March  3,  1899,  c  454,  post,  i  5322. 

Provisions  for  free  importation  of  articles  intended  for  foreign  buildings 

and  exhibits  at  the  Panama-Pacific  International   Exposition,  made  by  Act 

Sept.  18,  1913,  c.  14,  i  1,  38  Stat  112,  are  omitted,  as  temporary  merely. 

§  5322.  (Act  March  3,  1899,  c.  454.)  Return  free  of  duty  of  ani- 
mals taken  abroad  for  exhibition. 
The  Act  entitled  "An  Act  to  allow  the  return  free  of  duty  of  cer- 
tain articles  exported  from  the  United  States  for  exhibition  pur- 
poses," approved  May  eighteenth,  eighteen  hundred  and  ninety-six, 
is  hereby  amended  so  as  to  include  in  the  privilege  of  free  entry 
conferred  thereby  wild  and  other  animals  of  foreign  origin  taken 
abroad  temporarily  for  exhibition  in  connection  with  any  circus 
or  menagerie,  subject,  however,  to  the  conditions  and  limitations  pre- 
scribed in  said  Act :  Provided,  however,  That  the  provision  of  this 
amendment  shall  apply  only  in  such  cases  as  those  of  foreign-bom 
animals  taken  abroad,  and  inventories  of  which  are  filed  prior  to  their 
leaving  the  country  with  the  collector  of  customs  at  the  port  of  their 
departure.    (30  Stat.  1372.) 

Act  May  18,  1896,  c  195,  mentioned  in  and  amended  by  this  act,  is  set 
forth  ante,  i  5321« 

§  5323.  (Act  March  2,  1905,  c.  1311.)     Laws  affecting  imports  of 
articles,  etc.,  and  entry  of  persons  into  United  States  from  for- 
eign countries  to  apply  to  articles,  etc.,  and  persons  coming 
from  Canal  Zone,  Isthmus  of  Panama. 
All  laws  affecting  imports  of  articles,  goods,  wares,  and  merchan- 
dise and  entry  of  persons  into  the  United  States  from  foreign  coun- 
tries shall  apply  to  articles,  goods,  wares,  and  merchandise  and 
persons  coming  from  the  Canal  Zone,  Isthmus  of  Panama,  and 
seeking  entry  into  any  State  or  Territory  of  the  United  States  or 
the  District  of  Columbia.     (33  Stat.  843.) 

This  was  an  act  entitled  "An  act  fixing  the  status  of  mercliandise  comins  in- 
to the  United  States  from  the  Canal  2iOne,  Isthmus  of  Panama." 

§  5324.  (Act  Dec.  17, 1903,  c.  1,  §  1.)     Reduction  of  duties  on  prod- 
ucts of  Cuba  authorized ;   limitation  of  reduction  of  duties  on 
sugar;  construction  of  act  as  to  origin  of  acts  changing  cus- 
toms duties. 
Whenever  the  President  of  the  United  States  shall  receive  satis- 
factory evidence  that  the  Republic  of  Cuba  has  made  provision  to 
give  full  effect  to  the  articles  of  the  convention  between  the  United 
States  and  the  Republic  of  Cuba,  signed  on  the  eleventh  day  of 
December,  in  the  year  nineteen  hundred  and  two,  he  is  hereby  au- 
thorized to  issue  his  proclamation  declaring  that  he  has  received 
such  evidence,  and  thereupon  on  the  tenth  day  after  exchange  of 
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ratifications  of  such  convention  between  the  United  States  and  the 
Republic  of  Cuba,  and  so  long  as  the  said  convention  shall  remain 
in  force,  all  articles  of  merchandise  being  the  product  of  the  soil 
or  industry  of  the  Republic  of  Cuba,  which  are  now  imported 
into  the  United  States  free  of  duty,  shall  continue  to  be  so  admitted 
free  of  duty,  and  all  other  articles  of  merchandise  being  the  product 
of  the  soil  or  industry  of  the  Republic  of  Cuba  imported  into  the 
United  States  shall  be  admitted  at  a  reduction  of  twenty  per  centum 
of  the  rates  of  duty  thereon,  as  provided  by  the  tariff  Act  of  the 
United  States,  approved  July  twenty-fourth,  eighteen  hundred  and 
ninety-seven,  or  as  may  be  provided  by  any  tariff  law  of  the  United 
States  subsequently  enacted.  The  rates  of  duty  herein  granted  by  the 
United  States  to  the  Republic  of  Cuba  are  and  shall  continue  during 
the  term  of  said  convention  preferential  in  respect  to  all  like  imports 
from  other  countries :  Provided,  That  while  said  convention  is  in  force 
no  sugar  imported  from  the  Republic  of  Cuba,  and  being  the  product 
of  the  soil  or  industry  of  the  Republic  of  Cuba,  shall  be  admitted  into 
the  United  States  at  a  reduction  of  duty  greater  than  twenty  per  centum 
of  the  rates  of  duty  thereon,  as  provided  by  the  tariff  Act  of  the  United 
States,  approved  July  twenty-fourth,  eighteen  hundred  and  ninety- 
seven,  and  no  sugar  the  product  of  any  other  foreign  country  shall  be 
admitted  by  treaty  or  convention  into  the  United  States  while  this  con- 
vention is  in  force  at  a  lower  rate  of  duty  than  that  provided  by  the 
tariff  Act  of  the  United  States  approved  July  twenty-fourth,  eighteen 
hundred  and  ninety-seven :  And  provided  further,  That  nothing  herein 
contained  shall  be  held  or  construed  as  an  admission  on  the  part  of  the 
House  of  Representatives  that  customs  duties  can  be  changed  other- 
wise than  by  an  Act  of  Congress,  originating  in  said  House.  (33 
Stat.  3.) 

This  section  and  the  section  next  following  were  an  act  entitled  "An  act  to 
carry  into  effect  a  convention  between  the  United  States  and  the  Republic  of 
Cuba,  signed  on  the  eleventh  day  of  December,  in  the  year  nineteen  hundred 
and  two." 

Nothing  in  the  Payne-Aldrich  Tariff  Act  of  1909  was  to  be  construed  to  abro- 
gate or  impair  or  affect  the  provisions  of  the  treaty  mentioned  in  this  act 
or  the  provisions  of  this  act,  by  section  8  of  said  act,  Act  Aug.  5,  1909,  c.  6, 
i  3,  36  Stat.  83. 

Nothing  in  the  Underwood  Tariff  Act  of  Oct.  3,  1913,  was  to  be  construed  to 
abrogate  or  impair  or  affect  the  provisions  of  the  treaty  mentioned  in  this  act, 
or  the  provisions  of  this  act,  except  as  to  the  proviso  of  Article  VIII  of  said 
treaty,  which  proviso  was  abrogated  and  repealed,  by  section  IV,  B,  of  said 
act,  ante,  §  5293. 

See  notes  to  said  Underwood  Tariff  Act  of  Oct  8,  1918,  c.  16,  i  IV,  B,  ante, 
$5293. 

§  5325.  (Act  Dec.  17»  1903,  c.  1,  §  2.)     No  additional  fees  or  charges 
on  products  of  Cuba;  equal  treatment  of  imports  by  both  coun- 
tries. 
So  long  as  said  convention  shall  remain  in  force,  the  laws  and 
regulations  adopted,  or  that  may  be  adopted  by  the  United  States 
to  protect  the  revenues  and  prevent  fraud  in  the  declarations  and 
proofs,  that  the  articles  of  merchandise  to  which  said  convention 
may  apply  are  the  product  or  manufacture  of  the  Republic  of  Cuba, 
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shall  not  impose  any  additional  charge  or  fees  therefor  on  the  articles 
imported,  excepting  the  consular  fees  established,  or  which  may  be 
established,  by  the  United  States  for  issuing  shipping  documents,  which 
fees  shall  not  be  higher  than  those  charged  on  the  shipments  of  similar 
merchandise  from  any  other  nation  whatsoever;  that  articles  of  the 
Republic  of  Cuba  shall  receive,  on  their  importation  into  the  ports  of 
the  United  States,  treatment  equal  to  that  which  similar  articles  of  the 
United  States  shall  receive  on  their  importation  into  the  ports  of 
the  Republic  of  Cuba;  that  any  tax  or  charge  that  may  be  imposed 
by  the  national  or  local  authorities  of  the  United  States  upon  the  articles 
of  merchandise  of  the  Republic  of  Cuba,  embraced  in  the  provisions  of 
said  convention,  subsequent  to  importation  and  prior  to  their  entering 
into  consumption  into  the  United  States,  shall  be  imposed  and  collected 
without  discrimination  upon  like  articles  whensoever  imported.  (33 
Stat.  4.) 

See  Dotei  to  preceding  lection  of  this  act,  ante,  i  5324. 

§  5326.  (Act  July  26,  1911,  c.  3,  §  1.)  Duties  on  specified  imports 
from  Canada,  when  reciprocal  rates  are  imposed  by  Canada  on 
specified  imports  from  United  States,  and  exemption  from  duty 
of  specified  articles  imported  from  Canada,  i^en  specified  arti- 
cles from  United  States  are  admitted  into  Canada  free  of  duty. 

There  shall  be  levied,  collected,  and  paid  upon  the  articles  herein- 
after enumerated,  the  ^owth,  product  or  manufacture  of  the  Domin- 
ion of  Canada,  when  imported  therefrom  into  the  United  States  or 
any  of  its  possessions  (except  the  Philippine  Islands  and  the  islands 
of  Guam  and  Tutuila),  in  lieu  of  the  duties  now  levied,  collected,  and 
paid,  the  following  duties,  namely : 

Fresh  meats :  Beef,  veal,  mutton,  lamb,  pork,  and  all  other  fresh  or 
refrigerated  meats  excepting  game,  one  and  one-fourth  cents  per 
pound. 

Bacon  and  hams,  not  in  tins  or  jars,  one  and  one- fourth  cents  per 
pound. 

Meats  of  all  kinds,  dried,  smoked,  salted,  in  brine,  or  prepared  or 
preserved  in  any  manner,  not  otherwise  herein  provided  for,  one  and 
one-fourth  cents  per  pound. 

Canned  meats  and  canned  poultry,  twenty  per  centum  ad  valorem. 

Extract  of  meat,  fluid  or  not,  twenty  per  centum  ad  valorem. 

Lard  and  compounds  thereof,  cottolene  and  cotton  stearine,  and 
animal  stearine,  one  and  one-fourth  cents  per  pound. 

Tallow,  forty  cents  per  one  hundred  pounds. 

Egg  yolk,  egg  albumen,  and  blood  albumen,  seven  and  one-half  per 
centum  ad  valorem. 

Fish  (except  shellfish)  by  whatever  name  known,  packed  in  oil,  in 
tin  boxes  or  cans,  including  the  weight  of  the  package:  (a)  when 
weighing  over  twenty  ounces  and  not  over  thirty-six  oimces  each, 
five  cents  per  package;  (b)  when  weighing  over  twelve  ounces  and 
not  over  twenty  ounces  each,  four  cents  per  package ;  (c)  when  weigh- 
ing twelve  ounces  each  or  less,  two  cents  per  package;  (d)  when 
weighing  thirty-six  ounces  each  or  more,  or  when  packed  in  oil,  in 
bottles,  jars,  or  kegs,  thirty  per  centum  ad  valorem. 
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Tomatoes  and  other  vegetables,  including  com,  in  cans  or  other 
air-tight  packages,  and  including  the  weight  of  the  package,  one  and 
one- fourth  cents  per  pound. 

Wheat  flour  and  semolina,  and  rye  flour,  fifty  cents  per  barrel  of 
one  hundred  and  ninety-six  pounds. 

Oatmeal  and  rolled  oats,  including  the  weight  of  paper  covering, 
fifty  cents  per  one  hundred  pounds. 

Corn  meal,  twelve  and  one-half  cents  per  one  hundred  pounds. 

Barley  malt,  forty-five  cents  per  one  hundred  pounds. 

Barley,  pot,  pearled,  or  patent,  one-half  cent  per  pound. 

Buckwheat  flour  or  meal,  one-half  cent  per  pound. 

Split  peas,  dried,  seven  and  one-half  cents  per  bushel  of  sixty 
pounds. 

Prepared  cereal  foods,  not  otherwise  provided  for  herein,  seventeen 
and  one-half  per  centum  ad  valorem. 

Bran,  middlings,  and  other  oflFals  of  grain  used  for  animal  food, 
twelve  and  one-half  cents  per  one  hundred  pounds. 

Macaroni  and  vermicelli,  one  cent  per  pound. 

Biscuits,  wafers,  and  cakes,  when  sweetened  with  sugar,  honey, 
molasses,  or  other  material,  twenty-five  per  centum  ad  valorem. 

Biscuits,  wafers,  cakes,  and  other  baked  articles,  composed  in 
whole  or  in  part  of  eggs  or  any  kind  of  flour  or  meal,  when  combined 
with  chocolate,  nuts,  fruits,  or  confectionery;  also  candied  peel, 
candfied  popcorn,  candied  nuts,  ciindied  fruits,  sugar  candy,  and  con- 
fectionery of  all  kinds,  thirty-two  and  one-half  per  centum  ad  valorem. 

Maple  sugar  and  maple  sirup,  one  cent  per  pound. 

Pickles,  included  pickled  nuts,  sauces  of  all  kinds,  and  fish  paste 
or  sauce,  thirty-two  and  one-half  per  centum  ad  valorem. 

Cherrjr  juice  and  prune  juice,  or  prune  wine,  and  other  fruit  juices 
and  fruit  sirup,  nonalcoholic,  seventeen  and  one-half  per  centum  ad 
valorem. 

Mineral  waters  andl  imitations  of  natural  mineral  waters,  in  bottles 
or  jugs,  seventeen  and  one-half  per  centum,  ad  valorem. 

Essential  oils,  seven  and  one-half  per  centum  ad  valorem. 

Grapevines;  gooseberry,  raspberry,  and  current  bushes,  seventeen 
and  one-half  per  centum  ad  valorem. 

Farm  wagons  and  finished  parts  thereof,  twenty-two  and  one-half 
per  centum  ad  valorem. 

Plows,  tooth  and  disk  harrows,  harvesters,  reapers,  agricultural 
drills  and  planters,  mowers,  horserakes,  cultivators;  threshing  ma- 
chines, including  windstackers,  baggers,  weighers,  and  self-feeders 
therefor  andl  finished  parts  thereof  imported  for  repair  of  the  fore- 
going, fifteen  per  centum  ad  valorem. 

Portable  engines  with  boilers,  in  combination,  horsepower  and  trac- 
tion engines  for  farm  purposes;  hay  loaders,  potato  diggers,  fodder 
or  feed  cutters,  grain  crushers,  fanning  mills,  hay  tedders,  farm  or 
field  rollers,  manure  spreaders,  weeders,  and  windmills,  and  finished 
parts  thereof  imported  for  repair  of  the  foregoing,  except  shafting, 
twenty  per  centum  ad  valorem. 
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Grindstones  of  sandstone,  not  mounted,  finished  or  not,  five  cents 
per  one  hundred  pounds. 

Freestone,  granite,  sandstone,  limestone,  and  all  other  monumental 
or  building  stone,  except  marble,  breccia,  and  onyx,  unmanufactured 
or  not  dressed,  hewn,  or  polished,  twelve  and  one-half  per  centiun  ad 
valorem. 

Roofing  slates,  fifty-five  cents  per  one  hundred  square  feet. 

Vitrified  paving  blocks,  not  ornamented  or  decorated  in  any  man- 
ner, and  paving  blocks  of  stone,  seventeen  and  one-half  per  centum 
ad  valorem. 

Oxide  of  iron,  as  a  color,  twenty-two  and  one-half  per  centum  ad 
valorem. 

Asbestos,  further  manufactured  than  ground ;  manufactures  of  as- 
bestos or  articles  of  which  asbestos  is  the  component  material  of  chief 
value,  including  woven  fabrics,  wholly  or  in  chief  value  of  asbestos, 
twenty-two  and  one-half  per  centum  ad  valorem. 

Printing  ink,  seventeen  and  one-half  per  centum  ad  valorem. 

Cutlery,  plated  or  not — ^pocketknives,  penknives,  scissors  and  shears, 
knives  and  forks  for  household  purposes,  and  table  steels,  twenty- 
seven  and  one-half  per  centum  ad  valorem. 

Bells  and  gongs,  brass  comers  and  rules  for  printers,  twenty-seven 
and  one-half  per  centum  ad  valorem. 

Basins,  urinals,  and  other  plumbing  fixtures,  for  bathrooms  and 
lavatories;  bathtubs,  sinks,  and  laundry  tubs  of  earthenware,  stone, 
cement,  or  clay,  or  of  other  material,  thirty-two  and  one-half  per 
centum  ad  valorem. 

Brass  band  instruments,  twenty-two  and  one-half  per  centum  ad 
valorem. 

Clocks,  watches,  time  recorders,  clock  and  watch  keys,  clock  cases, 
and  clock  movements,  twenty-seven  and  one-half  per  centum  ad 
valorem. 

Printers*  wooden  cases  and  cabinets  for  holding  type,  twenty-seven 
and  one-half  per  centimi  ad  valorem. 

Wood  flour,  twenty-two  and  one-half  per  centiun  ad  valorem. 

Canoes  and  small  boats  of  wood,  not  power  boats,  twenty-two  and 
one-half  per  centum  ad  valorem. 

Feathers,  crude,  not  dressed,  colored,  or  otherwise  manufactured, 
twelve  and  one-half  per  centum  ad  valorem. 

Antiseptic  surgical  dressings,  such  as  absorbent  cotton,  cotton  wool, 
lint,  lamb's  wool,  tow,  jute,  gauzes,  and  oakum,  prepared  for  use  as 
surgical  dressings,  plain  or  medicated ;  surgical  trusses,  pessaries,  and 
suspensory  bandages  of  all  kinds,  seventeen  and  one-half  per  centtmi 
ad  valorem. 

Plate  glass,  not  beveled,  in  sheets  or  panes  exceeding  seven  square 
feet  each  and  not  exceeding  twenty-five  square  feet  each,  twenty-five 
per  centum  ad  valorem. 

Motor  vehicles,  other  than  for  railways  and  tramways,  and  auto- 
mobiles and  parts  thereof,  not  including  rubber  tires,  thirty  per  cen- 
tum ad  valorem. 
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Iron  or  steel  digesters  for  the  manufacture  of  wood  pulp,  twenty- 
seven  and  one-half  per  centum  ad  valorem. 

Musical  instrument  cases,  fancy  cases  or  boxes,  portfolios,  satchels, 
reticules,  card  cases,  purses,  pocketbooks,  fly  books  for  artificial  flies, 
all  the  foregoing  composed  wholly  or  in  chief  value  of  leather,  thirty 
per  centum  ad  valorem. 

Aluminum  in  crude  form,  five  cents  per  pound. 

Aluminum  in  plates,  sheets,  bars,  and  rods,  eight  cents  per  pound. 

Laths,  ten  cents  per  one  thousand  pieces. 

Shingles,  thirty  cents  per  thousand. 

Sawed  boards,  planks,  deals,  and  other  lumber,  planed  or  finished 
on  one  side,  fifty  cents  per  thousand  feet,  board  measure;  planed  or 
finished  on  one  side  and  tongued  and  grooved,  or  planed  or  finished 
on  two  sides,  seventy-five  cents  per  thousand  feet,  board  measure; 
planed  or  finished  on  three  sides,  or  planed  and  finished  on  two  sides 
and  tongued  and  grooved,  one  dollar  and  twelve  and  one-half  cents 
per  thousand  feet,  board  measure ;  planed  and  finished  on  four  sides, 
one  dollar  and  fifty  cents  per  thousand  feet,  board  measure;  and  in 
estimating  board  measure  under  this  schedule  no  deduction  shall  be 
made  on  board  measure  on  account  of  planing,  tonguing,  and  grooving. 

Iron  ore,  including  manganiferous  iron  ore,  and  the  dross  or 
residuum  from  burnt  pyrites,  ten  cents  per  ton:  Provided,  That  in 
levying  and  collecting  the  duty  on  iron  ore  no  deduction  shall  be  made 
from  the  weight  of  the  ore  on  account  of  moisture  which  may  be  chem- 
ically or  physically  combined  therewith. 

Coal  slack  or  culm  of  all  kinds,  such  as  will*  pass  through  a  half- 
inch  screen,  fifteen  cents  per  ton. 

Provided,  That  the  duties  above  enumerated  shall  take  eflfect  when- 
ever the  President  of  the  United  States  shall  have  satisfactory  evi- 
dence and  shall  make  proclamation  that  on  the  articles  hereinafter 
enumerated,  the  growth,  product,  or  manufacture  of  the  United  States, 
or  any  of  its  possessions  (except  the  Philippine  Islands  and  the  islands 
of  Guam  and  Tutuila),  when  imported  therefrom  into  the  Dominion  of 
Canada,  duties  not  in  excess  of  the  following  are  imposed,  namely: 

Fresh  meats:  Beef,  veal,  mutton,  lamb,  pork,  and  all  other  fresh 
or  refrigerated  meats  excepting  game,  one  and  one-fourth  cents  per 
pound. 

Bacon  and  hams,  not  in  tins  or  jars,  one  and  one-fourth  cents  per 
pound. 

Meats  of  all  kinds,  dried,  smoked,  salted,  in  brine,  or  prepared  or 
preserved  in  any  manner,  not  otherwise  herein  provided  for,  one  and 
one-fourth  cents  per  pound. 

Canned  meats  and  canned  poultry,  twenty  per  centum  ad  valorem. 

Extract  of  meat,  fluid  or  not,  twenty  per  centum  ad  valorem. 

Lard,  and  compounds  thereof,  cottolene  and  cotton  stearin,  and 
animal  stearin,  one  and  one-fourth  cents  per  pound. 

Tallow,  forty  cents  per  one  hundred  pounds. 

Egg  yolk,  egg  albumen,  and  blood  albumen,  seven  and  one-half  per 
centum  ad  valorem. 

Fish  (except  shellfish),  by  whatever  name  known,  packed  in  oil,  in 
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tin  boxes  or  cans,  including  the  weight  of  the  package:  (a)  when 
weighing  over  twenty  ounces  and  not  over  thirty-six  ounces  each, 
five  cents  per  package;  (b)  when  weighing  over  twelve  ounces  and 
not  over  twenty  ounces  each,  four  cents  per  package ;  (c)  when  weigh- 
ing twelve  ounces  each  or  less,  two  cents  per  package;  (d)  when 
weighing  thirty-six  ounces  each  or  more,  or  when  packed  in  oil,  in 
bottles,  jars,  or  kegs,  thirty  per  centum  ad  valorem. 

Tomatoes  and  other  vegetables,  including  com,  in  cans  or  other 
air-tight  packages,  and  including  the  weight  of  the  package,  one  and 
one-fourth  cents  per  pound. 

Wheat  flour  and  semolina;  and  rye  flour,  fifty  cents  per  barrel  of 
one  hundred  and  ninety-six  pounds. 

Oatmeal  and  rolled  oats,  including  the  weight  of  paper  covering, 
fifty  cents  per  one  hundred  pounds. 

Com  meal,  twelve  and  one-half  cents  per  one  hundred  pounds. 

Barley  malt,  forty-five  cents  per  one  hundred  pounds. 

Barley,  pot,  pearled,  or  patent,  one-half  cent  per  pound. 

Buckwheat  flour  or  meal,  one-half  cent  per  pound. 

Split  peas,  dried,  seven  and  one-half  cents  per  bushel  of  sixty 
pounds. 

Prepared  cereal  foods,  not  otherwise  provided  for  herein,  seven- 
teen and  one-half  per  centum  ad  valorem. 

Bran,  middlings,  and  other  oflfals  of  grain  used  for  animal  food 
twelve  and  one-half  cents  per  one  hundred  pounds. 

Macaroni  and  vermicelli,  one  cent  per  pound. 

Biscuits,  wafers,  and  cakes,  when  sweetened  with  sugar,  honey,  mo- 
lasses, or  other  material,  twenty-five  per  centum  ad  valorem. 

Biscuits,  wafers,  cakes,  and  other  baked  articles,  composed  in  whole 
or  in  part  of  eggs  or  toy  kind  of  flour  or  meal,  when  combined  with 
chocolate,  nuts,  fruits,  or  confectionery;  also  candied  peel,  candied 
popcom,  candied  nuts,  candied  fruits,  sugar  candy,  and  confectionery 
of  all  kinds,  thirty-two  and  one-half  per  centum  ad  valorem. 

Maple  sugar  and  maple  sirup,  one  cent  per  pound. 

Pickles,  including  pickled  nuts,  sauces  of  all  kinds,  and  fish  paste  or 
sauce,  thirty-two  and  one-half  per  centum  ad  valorem. 

Cherry  juice  and  prune  juice,  or  prune  wine,  and  other  fmit  juices, 
and  fmit  simp,  nonalcoholic,  seventeen  and  one-half  per  centum  ad 
valorem. 

Mineral  waters  and  imitations  of  natural  mineral  waters,  in  bottles 
or  jugs,  seventeen  and  one-half  per  centum  ad  valorem. 

Essential  oils,  seven  and  one-half  per  centum  ad  valorem. 

Grapevines;  gooseberry,  raspberry,  and  currant  bushes,  seventeen 
and  one-half  per  centum  ad  valorem. 

Farm  wagons,  and  finished  parts  thereof,  twenty-two  and  one-half 
per  centum  ad  valorem. 

Plows,  tooth  and  disk  harrows,  harvesters,  reapers,  agricultural 
drills  and  planters,  mowers,  horserakes,  cultivators;  thrashing 
machines,  including  windstackers,  baggers,  weighers,  and  self-feeders 
therefor,  and  finished  parts  thereof  imported  for  repair  of  the  fore- 
going, fifteen  per  centum  ad  valorem. 
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Portable  engines  with  boilers,  in  combination,  horsepower  and 
traction  engines,  for  farm  purposes ;  hay  loaders,  potato  diggers,  fod- 
der or  feed  cutters,  grain  crushers,  fanning  mills,  hajr  tedders,  farm 
or  field  rollers,  manure  spreaders,  weeders,  and  windmills,  and  finished 
parts  thereof  imported  for  repair  of  the  foregoing,  except  shafting, 
twenty  per  centum  ad  valorem. 

Grindstones  of  sandstone,  not  mounted,  finished  or  not,  five  cents 
per  one  hundred  pounds. 

Freestone,  granite,  sandstone,  limestone,  and  all  other  monumental 
or  building  stone,  except  marble,  breccia,  and  onyx,  unmanufactured 
or  not  dressed,  hewn  or  polished,  twelve  and  one-half  per  centum  ad 
valorem. 

Roofing  slates,  fifty-five  cents  per  one  hundred  square  feet. 

Vitrified  paving  blocks,  not  ornamented  or  decorated  in  any  manner, 
and  paving  blocks  of  stone,  seventeen  and  one-half  per  centum  ad 
valorem. 

Oxide  of  iron,  as  a  color,  twenty-two  and  one-half  per  centum  ad 
valorem. 

Asbestos  further  manufactured  than  ground:  Manufactures  of 
asbestos,  or  articles  of  which  asbestos  is  the  component  material  of 
chief  value,  including  woven  fabrics  wholly  or  in  chief  value  of  as- 
bestos, twenty-two  and  one-half  per  centum  ad  valorem. 

Printing  ink,  seventeen  and  one-half  per  centum  ad  valorem. 

Cutlery,  plated  or  not:  Pocketknives,  penknives,  scissors  and 
shears,  knives  and  forks  for  household  purposes,  and  table  steels, 
twenty-seven  and  one-half  per  centum  ad  valorem. 

Bells  and  gongs,  brass  corners  and  rules  for  printers,  twenty-seven 
and  one-half  per  centum  ad  valorem. 

Basins,  urinals,  and  other  plumbing  fixtures  for  bathrooms  and 
lavatories;  bathtubs,  sinks,  and  laundry  tubs,  of  earthenware,  stone, 
cement,  or  clay,  or  of  other  material,  thirty-two  and  one-half  per 
centum  ad  valorem. 

Brass  band  instruments,  twenty-two  and  one-half  per  centum  ad 
valorem. 

Clocks,  watches,  time  recorders,  clock  and  watch  keys,  clock  cases, 
and  clock  movements,  twenty-seven  and  one-half  per  centum  ad  va- 
lorem. 

Printers'  wooden  cases  and  cabinets  for  holding  type,  twenty-seven 
and  one-half  per  centum  ad  valorem. 

Wood  flour,  twenty-two  and  one-half  per  centum  ad  valorem. 

Canoes  and  small  boats  of  wood,  not  power  boats,  twenty-two  and 
one-half  per  centum  ad  valorem. 

Feathers,  crude,  not  dressed,  colored  or  otherwise  manufactured, 
twelve  and  one-half  per  centum  ad  valorem. 

Antiseptic  surgical  dressings,  such  as  absorbent  cotton,  cotton  wool, 
lint,  lamb's  wool,  tow,  jute,  gauzes,  and  oakum,  prepared  for  use  as 
surgical  dressings,  plain  or  medicated ;  surgical  trusses,  pessaries,  and 
suspensory  bandages  of  all  kinds,  seventeen  and  one-half  per  centum 
ad  valorem. 
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Plate  glass,  not  beveled,  in  sheets  or  panes  exceeding  seven  square 
feet  each,  and  not  exceeding  twenty-five  square  feet  each,  twenty- 
five  per  centum  ad  valorem. 

Motor  vehicles,  other  than  for  railways  and  tramways,  and  auto- 
mobiles, and  parts  thereof,  not  including  rubber  tires,  thirty  per 
centum  ad  valorem. 

Iron  or  steel  digesters  for  the  manufacture  of  wood  pulp,  twenty- 
seven  and  one-half  per  centimi  ad  valorem. 

Musical  instnmient  cases,  fancy  cases  or  boxes,  portfolios,  satchels, 
reticules,  card  cases,  purses,  pocketbooks,  fly  books  for  artificial  flies ; 
all  the  foregoing  composed  wholly  or  in  chief  value  of  leather,  thirty 
per  centum  ad  valorem. 

Cement,  Portland,  and  hydraulic  or  water  lime  in  barrels,  bags,  or 
casks,  the  weight  of  the  package  to  be  included  in  the  weight  for  duty, 
eleven  cents  per  one  hundred  pounds. 

Trees:  Apple,  cherry,  peach,  pear,  plum,  and  quince,  of  all  kinds, 
and  small  peach  trees  laiown  as  June  buds,  two  and  one-half  cents 
each. 

Condensed  milk,  the  weight  of  the  package  to  be  included  in  the 
weight  for  duty,  two  cents  per  pound. 

Biscuits  without  added  sweetening,  twenty  per  centimi  ad  valorem. 

Fruits  in  air-tight  cans  or  other  air-tight  packages,  the  weight  of 
the  cans  or  other  packages  to  be  included  in  the  weight  for  duty,  two 
cents  per  pound. 

Peanuts,  shelled,  one  cent  per  pound. 

Peanuts,  unshelled,  one-half  cent  per  pound. 

Coal,  bituminous,  round  and  run  of  mine,  including  bittmiinous  coal 
such  as  will  not  pass  through  a  three-quarter  inch  screen,  forty-five 
cents  per  ton. 

That  the  articles  mentioned  in  the  following  paragraphs,  the  growth, 
product,  or  manufacture  of  the  Dominion  of  Canada,  when  imported 
therefrom  into  the  United  States  or  any  of  its  possessions  (except  the 
Philippine  Islands  and  the  Islands  of  Guam  and  Tutuila),  shall  be 
exempt  from  duty,  namely: 

Live  animals:  Cattle,  horses  and  mules,  swine,  sheep,  Iambs,  and 
all  other  live  animals. 

Poultry,  dead  or  alive. 

Wheat,  rye,  oats,  barley,  and  buckwheat,  dried  peas  and  beans,  edi- 
ble. 

Com,  sweet  com,  or  maize. 

Hay,  straw,  and  cowpeas. 

Fresh  vegetables:  Potatoes,  sweet  potatoes,  yams,  turnips,  onions, 
cabbages,  and  all  other  vegetables  in  their  natural  state. 

Fresh  fruits :  Apples,  pears,  peaches,  grapes,  berries,  and  all  other 
edible  fruits  in  their  natural  state,  except  lemons,  oranges,  limes, 
grapefmit,  shaddocks,  pomelos,  and  pineapples. 

Dried  fruits:  Apples,  peaches,  pears,  and  apricots,  dried,  desiccat- 
ed or  evaporated. 

Dairy  products:  Butter,  cheese,  and  fresh  milk  and  cream:  Pro- 
vided, That  cans  actually  used  in  the  transportation  of  milk  or  cream 
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may  be  passed  back  and  forth  between  the  two  countries  free  of  duty, 
under  such  regulations  as  the  respective  Governments  may  prescribe. 

Eggs  of  barnyard  fowl,  in  the  shell. 

Honey. 

Cottonseed  oil. 

Seeds :  Flaxseed  or  linseed,  cotton  seed,  and  other  oil  seeds ;  grass 
seed,  including  timothy  and  clover  seed ;  garden,  field,  and  other  seed 
not  herein  otherwise  provided  for,  when  in  packages  weighing  over 
one  pound  each  (not  including  flower  seeds). 

Fish  of  all  kinds,  fresh,  frozen,  packed  in  ice,  salted,  or  preserved 
in  any  form,  except  sardines  and  other  fish  preserved  in  oil ;  and  shell- 
fish of  all  kinds,  including  oysters,  lobsters,  and  clams  in  any  state, 
fresh  or  packed,  and  coverings  of  the  foregoing. 

Seal,  herring,  whale,  and  other  fish  oil,  including  sod  oil:  Pro- 
vided, That  fish  oil,  whale  oil,  seal  oil,  and  fish  of  all  kinds,  being  the 
product  of  fisheries  carried  on  by  the  fishermen  of  the  United  States, 
shall  be  admitted  into  Canada  as  the  product  of  the  United  States, 
and,  similarly,  that  fish  oil,  whale  oil,  seal  oil,  and  fish  of  all  kinds, 
being  the  prpduct  of  fisheries  carried  on  by  the  fishermen  of  Canada, 
shall  be  admitted  into  the  United  States  as  the  product  of  Canada. 

Salt. 

Mineral  waters,  natural,  not  in  bottles  or  jugs. 

Timber,  hewn,  sided  or  squared  otherwise  than  by  sawing,  and 
round  timber  used  for  spars  or  in  building  wharves. 

Sawed  boards,  planks,  deals,  and  other  lumber,  not  further  manu- 
factured than  sawed. 

Paving  posts,  railroad  ties,  and  telephone,  trolley,  electric-light,  and 
telegraph  poles  of  cedar  or  other  woods. 

Wooden  staves  of  all  kinds,  not  further  manufactured  than  listed 
or  jointed,  and  stave  bolts. 

Pickets  and  palings. 

Plaster  rock,  or  gypsum,  crude,  not  ground. 

Mica,  unmanufactured  or  rough  trimmed  only,  and  mica,  ground 
or  bolted. 

Feldspar,  crude,  powdered  or  ground. 

Asbestos,  not  further  manufactured  than  ground. 

Fluorspar,  crude,  not  ground. 

Glycerine,  crude,  not  purified. 

Talc,  ground,  bolted,  or  precipitated,  naturally  or  artificially,  not 
for  toilet  use. 

Sulphate  of  soda,  or  salt  cake,  and  soda  ash. 

Extracts  of  hemlock  bark. 

Carbon  electrodes. 

Brass  in  bars  and  rods,  in  coil  or  otherwise,  not  less  than  six  feet 
in  length,  or  brass  in  strips,  sheets,  or  plates,  not  polished,  planished, 
or  coated. 

Cream  separators  of  every  description,  and  parts  thereof  imported 
for  repair  of  the  foregoing. 

Rolled  iron  or  steel  sheets,  or  plates,  number  fourteen  gauge  or 
thinner,  galvanized  or  coated  with  zinc,  tin,  or  other  metal,  or  not. 
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Crucible  cast-steel  wire,  valued  at  not  less  than  six  cents  per  pound. 

Galvanized  iron  or  steel  wire,  curved  or  not,  numbers  nine,  twelve, 
and  thirteen  wire  gauge. 

Typecasting  and  typesetting  machines  and  parts  thereof,  adapted 
for  use  in  printing  offices. 

Barbed  fencing  wire  of  iron  or  steel,  galvanized  or  not 

Coke. 

Rolled  roimd  wire  rods  in  the  coil,  of  iron  or  steel,  not  over  three- 
eighths  of  an  inch  in  diameter,  and  not  smaller  than  number  six  wire 
gauge. 

Provided,  That  the  articles  above  enumerated,  the  growth,  product, 
or  manufacture  of  the  Dominion  of  Canada,  shall  be  exempt  from 
duty  when  the  President  of  the  United  States  shall  have  satisfactory 
evidence  and  shall  make  proclamation  that  the  following  articles,  the 
growth,  product,  or  manufacture  of  the  United  States  or  any  of  its 
possessions  (except  the  Philippine  Islands  and  the  Islands  of  Guam 
and  Tutuila),  are  admitted  into  the  Dominion  of  Canada  free  of  duty, 
namely : 

Live  animals:  Cattle,  horses  and  mules,  swine,  sheq),  lambs,  and 
all  other  live  animals. 

Poultry,  dead  or  alive. 

Wheat,  rye,  oats,  barley,  and  buckwheat;  dried  peas  and  beans, 
edible. 

Com,  sweet  com,  or  maize  (except  into  Canada  for  distillation). 

Hay,  straw,  and  cowpeas. 

Fresh  vegetables:  Potatoes,  sweet  potatoes,  yams,  turnips,  onions, 
cabbages,  and  all  other  vegetables  in  their  natural  state. 

Fresh  fruits:  Apples,  pears,  peaches,  grapes,  berries,  and  all  other 
edible  fruits  in  their  natural  state. 

Dried  fruits :  Apples,  peaches,  pears,  and  apricots,  dried,  desiccated, 
or  evaporated. 

Dairy  products :  Butter,  cheese,  and  fresh  milk  and  cream :  Pro- 
vided, That  cans  actually  used  in  the  transportation  of  miOc  or  cream 
may  be  passed  back  and  forth  between  the  two  coimtries  free  of  duty, 
under  such  regulations  as  the  respective  Governments  may  prescribe. 

Eggs  of  barnyard  fowl,  in  the  shell. 

Honey. 

Cottonseed  oil. 

Seeds :  Flaxseed  or  linseed,  cotton  seed,  and  other  oil  seeds ;  grass 
seed,  including  timothy  and  clover  seed ;  garden,  field,  and  other  seed 
not  herein  otherwise  provided  for,  when  in  packages  weighing  over  one 
pound  each  (not  including  flower  seeds). 

Fish  of  all  kinds,  fresh,  frozen,  packed  in  ice,  salted  or  preserved  in 
any  form,  except  sardines  and  other  fish  preserved  in  oil ;  and  shellfish 
of  all  kinds,  including  oysters,  lobsters,  and  clams  in  any  state,  fresh 
or  packed,  and  coverings  of  the  foregoing. 

Seal,  herring,  whale,  and  other  fish  oil,  including  sod  oil :    Provided, 

That  fish  oil,  whale  oil,  seal  oil,  and  fish  of  all  kinds,  being  the  product 

of  fisheries  carried  on  by  the  fishermen  of  the  United  States,  shall  be 

admitted  into  Canada  as  the  product  of  the  United  States,  and  simi- 
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larly  that  fish  oil,  whale  oil,  seal  oil,  and  fish  of  all  kinds,  being  the 
product  of  fisheries  carried  on  by  the  fishermen  of  Canada,  shall  be 
admitted  into  the  United  States  as  the  product  of  Canada. 

Salt. 

Mineral  waters,  natural,  not  in  bottles  or  jugs. 

Timber,  hewn,  sided  or  squared  otherwise  than  by  sawing,  and 
round  timber  used  for  spars  or  in  building  wharves. 

Sawed  boards,  planks,  deals,  and  other  lumber,  not  further  manu- 
factured than  sawed. 

Paving  posts,  railroad  ties,  and  telephone,  trolley,  electric  light, 
and  telegraph  poles  of  cedar  or  other  woods. 

Wooden  staves  of  all  kinds,  not  further  manufactured  than  listed 
or  jointed,  and  stave  bolts. 

Pickets  and  palings. 

Plaster  rock  or  gypsum,  crude,  not  ground. 

Mica,  unmanufactured  or  rough  trimmed  only,  and  mica,  ground 
or  bolted. 

Feldspar,  crude,  powdered  or  ground. 

Asbestos  not  further  manufactured  than  ground. 

Fluorspar,  crude,  not  ground. 

Glycerine,  crude,  not  purified. 

Talc,  ground,  bolted  or  precipitated,  naturally  or  artificially,  not 
for  toilet  use. 

Sulphate  of  soda,  or  salt  cake,  and  soda  ash. 

Extracts  of  hemlock  bark. 

Carbon  electrodes. 

Brass  in  bars  and  rods,  in  coil  or  otherwise,  not  less  than  six  feet  in 
length,  or  brass  in  strips,  sheets,  or  plates,  not  polished,  planished,  or 
coated. 

Cream  separators  of  every  description,  and  parts  thereof  imported 
for  repair  of  the  foregoing. 

Rolled  iron  or  steel  sheets  or  plates,  number  fourteen  gauge  or 
thinner,  galvanized  or  coated  with  zinc,  tin,  or  other  metal,  or  not. 

Crucible  cast-steel  wire,  valued  at  not  less  than  six  cents  per  pound. 

Galvanized  iron  or  steel  wire,  curved  or  not,  numbers  nine,  twelve, 
and  thirteen  wire  gauge. 

Typecasting  and  typesetting  machines  and  parts  thereof,  adapted 
for  use  in  printing  offices. 

Barbed  fencing  wire  of  iron  or  steel,  galvanized  or  not. 

Coke. 

Rolled  round  wire  rods  in  the  coil,  of  iron  or  steel,  not  over  three- 
eighths  of  an  inch  in  diameter,  and  not  smaller  than  number  six  wire 
gauge.    (37  Stat.  4.) 

This  was  the  first  section  of  an  act  entitled  *'An  act  to  promote  reciprocal 
trade  relations  with  the  Dominion  of  Canada,  and  for  other  purposes." 

Section  2  of  the  act  provided  for  the  admission  of  certain  wood  pulp  de- 
scribed therein,  and  of  paper  and  paper  board  manufactured  from  such  wood 
pulp,  imported  from  Canada,  free  of  duty,  on  condition  that  no  export  duty, 
etc.,  or  prohibition  or  restriction  of  the  exportation  thereof  be  imposed.  It 
was  superseded  by  the  provisions  of  the  Underwood  Tariff  Act  of  Oct.  3,  1913, 
c  16,  $  I,  paragraphs  320-322  of  which,  ante,  §  5291,   pars.  320-322,  im- 
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posed  datiet  on  certain  iHilp  board,  paper  box  board,  etc,  and  on  printing 
paper  described,  valued  above  2^  cents  per  pound,  and  paragrapbt  567,  640, 
of  which,  ante,  f  5291,  pars.  567,  649,  included  in  the  Free  List  such  print- 
ing  paper  valued  at  not  al)ove  2^  cents  per  pound,  and  mechanically  ground 
wood  pulp,  chemical  wood  pulp,  unbleached  or  bleached,  and  rag  pulp. 

Section  3  of  the  act  authorized  the  President  to  negotiate  trade  agreements 
with  the  Dominion  of  Canada,  for  the  purpose  of  further  readjusting  duties 
on  importations  into  the  United  States  of  articles  the  growth,  product,  or 
manufacture  of  Canada,  and  into  Canada  of  articles  the  growth,  product  or 
manufacture  of  the  United  States.  It  was  superseded  by  the  more  general 
provisions  authorizing  the  President  to  negotiate  trade  agreements  with  foreign 
nations,  made  by  the  Underwood  Tariff  Act  of  Oct.  3,  1913,  c  16,  f  IV,  A. 
ante,  f  5292. 
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